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Public Law 102-569

102d Congress
An Act
To revise and extend the programs of the Rehabilitation Act of 1973, and for
other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Rehabilitation
Act Amendments of 1992,
(b) TABLE OF CONTENTS.—The table of contents is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. References.

TITLE I—ADMINISTRATION AND VOCATIONAL REHABILITATION SERVICES
Subtitle A—Administration

103. Allotment percentage.
104. Nonduphcap;:: o
105 Admnemmntr of the Act.
107. Evaluation.

108. Review of nppliuatmn-

110. Client ssmstanoe information.
111. Traditionally underserved populations.

Subtitle B—Vocational Rehabilitation Services
121. Pohcyplauﬂmnzatmn of appropriations.

123. Determinations of eligibility and individualized written rehabilitation pro-

gram.
124. Scope of vocational rehabilitation services.
125. Non-Federal share for construction.
126. State Rehabilitation Advisory Council.
. Evaluation.
128. Monitoring and review.
129. Expenditure of certain amounts.
130. Trmn.mg of employers with respect to Americans with Disabilities Act of

131. Rea]lntment.
132. Payments to States.
i S e,
. ovation
D B T e s wiih andiaps,
136. Review of #&: collection system.

138. Effective date.
TITLE II—RESEARCH

201. Declaration of purpose.
202. Authorization of nppnﬂ riations, .
203. National Institute isability and Rehabilitation Research.

204. Reteragancy committee.

206. Rehabilitation Research Advisory Council.

TITLE III—TRAINING AND DEMONSTRATION PROJECTS
301. Declaration of purpose; organization.

§ FETEEL CREUREEY FUAAARY BHY  HRACEAAEREY



PUBLIC LAW 102-569—O0CT. 29, 1992 106 STAT. 4345

. 302. Training.
303. Commumty rehabilitation programs for individuals with disabilities.
. Loan guarantees.
. Comprehensive rehabilitation centers.
. General grant and contract requirements.
307. Auﬂwnuhon of apwomnahcms for special projects and supplementary

310. Special recreational programs.

TITLE IV—NATIONAL COUNCIL ON DISABILITY

Establishment of National Council on Disability.
. Duties of National Council.

nsation of National Council members.
l‘ Nahonal Council.
: wers of National Council.
A Anthomatmn appropriations.

TITLE V—RIGHTS AND ADVOCACY
fa n.nd advocacy.

existing law.
y layment of individuals with disabilities.
Rafapranm to the Architectural and Transportation Barriers Compliance

i Emplnyment under Federal contracts.
. Nondiscrimination under Federal grants and programs.

. Secretarial responsibili
5 Inbmgency Disability Gom‘dmatmg
ectronic and information Iﬂ amn:hlllty guidelines.
510. Pmbectmn and advocacy of individual rights.
TITLE VI-EMPLOYMENT OPPORTUNITIES FOR INDIVIDUALS WITH
DISABILITIES

Subtitle A—Community Service Employment Pilot Program for Individuals With
Disabilities

2888

§§

SRRERE
é’

FREEEE KXEE  FREREY ¢ fodeny
§§§§§ §§§§

601. Pilot program.

602. Treatment of personal assistance services costs.
603. Definitions.

604. Authorization of appropriations.

Subtitle B—Projects With Industry

611. Projects With Industry.

612. Business opportunities for individuals with disabilities.

613. Authorization of appropriations.

Subtitle C—Supported Employment Services for Individuals With Severe
Disabilities

£88  pee

£

621. Supported employment.
TITLE VII-INDEPENDENT LIVING SERVICES AND CENTERS FOR
INDEPENDENT LIVING

701. Services and centers.
702. Effective date.
. 703. Independent living services for older individuals who are blind.

TITLE VIII—SPECIAL DEMONSTRATIONS AND TRAINING PROJECTS
Sec. 801. Special demonstrations and training projects.

TITLE IX—AMENDMENTS TO OTHER ACTS
Subtitle A—Helen Keller National Center

fEE

. 901. Congressional findings.

902. Continued operation of Center.

903. Audit, monitoring, and evaluation.

904. Authorization of appropriations.

905. Definitions.

906. Construction of Act, effect on agreements.

geegee



106 STAT. 4346 PUBLIC LAW 102-569—OCT. 29, 1992

Sec. 907. Establishment of a program.
Sec. 908. Technical and conforming amendments.
Subtitle B—Other Programs
Sec. 911. Committee for Purchase From People Who Are Blind or Severely Dis-
Sec. 912. Individuals With Disabilities Education Act.
Sec. 913. Technology-Related Assistance for Individuals With Disabilities Act of

1988.
Sec. 914. President’s Committee on Employment of People With Disabilities.
SEC. 2. REFERENCES.,

Except as otherwise specifically provided, whenever in this
Act an amendment or re is expressed in terms of an amendment
to, or a repeal of, a section or other provision, the reference shall
be considered to be made to a section or other provision of the
Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.).

TITLE I—ADMINISTRATION AND VOCA-
TIONAL REHABILITATION SERVICES

Subtitle A—Administration

SEC. 101. FINDINGS AND PURPOSE.
Section 2 (29 U.S.C. 701) is amended to read as follows:

“FINDINGS; PURPOSE; POLICY

“SEC. 2. (a) FINDINGS.—Congress finds that—

“(1) millions of Americans have one or more physical or
mental disabilities and the number of Americans with such
disabilities is increasing;

P ;(2) mduala wil dlsatl:;hhes constitute one of the most
isaavan ups iIn society;

“3) dmablﬁ:; is a natural part of the human experience
and in no way diminishes the right of individuals to—

“(A) live independently;

“(B) enjoy self-determination;

“(C) make choices;

“(D) contribute to society;

“(E) pursue meaningful careers; and

“F) enjoy full inclusion and integration in the eco-
nomic, political, social, cultural, and educational main-
stream of American society;

“(4) increased employment of individuals with disabilities
can be achieved through the provision of individualized train-
ing, independent living services, educational and support serv-
ices, and meaningful opportunities for employment in
integrated work settings ugh the provision of reasonable
accommodations;

“(5) individuals with disabilities continually encounter var-
ious forms of discrimination in such critical areas as employ-
ment, housing, public accommodations, education, transpor-
tation, communication, recreation, institutionalization, health
services, voting, and public services; and

“(6) the of the Nation properly include the goal of
providing individuals with disabilities with the tools necessary
to—
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“(A) make informed choices and decisions; and

“(B) achieve equality oli'; opportu::é;y, f:g mc{lusmn and
integration in socie! t ependent
economic and mﬁr“upugmn , for such indivi uala

“(b) PurPOSE.—The purposes of this Act are—

“(1) to empower individuals with disabilities to maximize
employment, economic self-sufficiency, independence, and inclu-
sion and integration into society, through—

“(A) comprehensive and coordinated state-of-the-art
programs of vocational rehabilitation;

“(B) mdependent living centers and services;

“Eg))the t'rm;t.leaenl It"m aggrtumty' d

o guarantee o an
“(2) to ensure that the Federal Hllays a leader-

ship role in promoting the employment of individuals with
disabilities, especially individuals with severe disabilities, and
in assisting States and providers of services in fu.lﬁllmg the
aspirations of such individuals with disabilities for meaningful
and amlployment and independent living.

“(c) Poricy.—It is the policy of the United States that all
programs, projects, and activities receiving assistance under this
Afct shall be carried out in a manner consistent with the principles
o ga—

“(1) respect for individual dignity, personal responsibility,
self-determination, and pursuit of meaningful careers,
on informed chmce, of individuals with disabilities;

“(2) respect for the privacy, rights, and equal access (includ-
ing the use of accessible formats), of the individuals;

“(3) inclusion, integration, "and full parumpahon of the
individuals;

“(4) support for the involvement of a parent, a family
member, a guardian, an advocate, or an authorized representa-
tive if an individual with a dlsabxhty requests, desires, or
needs such support; and

“(5) support for individual and systemic advocacy and
community involvement.”.

SEC. 102. DEFINITIONS.

. (@ EESIGNATED STATE AGENCY.—Section 7(3) (29 U.S.C. 706(3))
is amended—
(1) b redesignating aubparagraphs (A) and (B) as clauses
(i) and (n mﬁlectwel
el A e e
e term ‘des means an agen
ignated under section 101(a)1)A). =
(b) ESTABLISHMENT OF A COMMUNITY REHABILITATION PRO-
GRAM.—Sectien 7(4) (29 U.S.C. 706(4)) is amended—
(1) by striking “rehabilitation facility” each place the term
appears and inserting commnmty rehabilitation
(2) by striking “means” and inserting “includes”; and
(8) by striking “such facilities)” and msertmg “facilities
for eommumty rehabilitation programs)”,
(c) EMPLOYMENT OUTC L{E-—Sectmn 76) (29 U.S.C. 706(6))
is amended to read as follows:
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“(6) The term ‘employment outcome’ means, with respect to
an individual, entering or retaining full-time or, if appropriate,
time competitive employment in the inteo?rated labor market
including satisfying the vocational outcome of supported employ-
ment) or satisfying any other vocational outcome the Secretary
may determine, consistent with this Act.”.
(d) DruG.—Section 7 (29 U.S.C. 706) is amended—
(1) by striking paragraph (5);
(2) by redesignating paragraphs (4) and (6) as paragraphs
(6) &;13% (b5), respectively; ] p T
y inserting paragrap as so redesignated by para-
graph (2) of this subsection) before graph (7);

(4) by redesignating paragraph (22) as aph (4); and
(5) by i i gﬂparag‘raph (4) (as 8o signated by para-
aph (4) of this subsection) after paragraph (3).
g) FEDERAL SHARE.—Section 7(7) (29 U.S.C. 706(7)) is
amended—
(1) in subparagraph (A), by striking “80 percent” and insert-
ing “78.7 percent”;

(2) by striking subparagraph (B);
(3)b redea'gnating subparagraphs (C) and (D) as subpara-
graphs (B) and (C), respectively; and
(4) in subparagmgh (B) (as redesignated by paragraph
(3) of this subsection), by striking “section 301(b)(3)” each place
the term appears and inserting “section 111(a)X3)”.
(f) INDIVIDUAL WiTH DISABILITIES.—Section 7(8) (29 U.S.C.
706(8)) is amended—
(1) in subparagraph (A)—
(A) by striking “handicaps” and inserting “a disability”;
(B) in clause (1)—
(i) by striking “disability” and inserting “impair-
ment”; and
(i1) by striking “handicap” and inserting “impedi-
ment”; and
(C) in clause (ii)—
(i) by striking “reasonably be e d to”;
(ii) by striking “employability” and inserting “an
employment outcome”; and
(iii) by striking “titles I and III” and inserting
“titles I, II, III, VI, and VIII”;
(2) in subparagraph (B)—
(A) by striking “(C) and (D)” and inserting “(C), (D),
(E), and (F)”;
N (B) by striking “handicaps” and inserting “a disability”;
an
(C) by striking “titles IV and V” and inserting “sections
2, 14, and 15, and titles IV and V";
(3) in subparagraph (C)—
(A) in clause (i), by striking “handicaps” and inserting
“a disability”;
(B) in clause (ii), by striking “handicaps” and inserting
“a disability”;
(C) in clause (iv)—
(i) by striking “handica(f:ped student” and inserti
“stcllldent who is an individual with a disability and”;
an
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(ii) by striking “nonhandicapped students” and
inserting “students who are not individuals with
disabilities”; and
(D) in clause (v) by striking “handicaps” and inserting

“a disability”; and

(4) by adding at the end the followigg:

“(E) For the purposes of sections 501, 503 and 504—

“(i) for purposes of the application of subparagraph (B)
to such sections, the term ‘impairment’ does not include homo-
sexuality or bisexuality; and

“(ii) therefore the term ‘individual with a dnuﬂnhuty’i-l does
not include an individual on the basis of homose ity or
bisexuah'iav;

“(F) For the p ses of sections 501, 503, and 504, the term
‘individual with a disability’ does not include an individual on
the basis of—

“{) transvestism, transsexualism, pedophilia, exhibition-
ism, voyeurism, gender identity disorders not resulting from
physical impairments, or other sexual behavior disorders;

“(ii) compulsive gambling, kleptomania, or pyromania; or

“(ii1) psychoactive substance use di ers resulting from
current illegal use of drugs.”.
(g) NoNPROFIT.—Section 7(10) (29 U.S.C. 706(10)) is amended

by striking “with respect to a rehabilitation facility, means a
rehabilitation facility owned and operated by” and inserting “with
respect to a community rehabilitation program, means a community
rehabilitation program carried out by”.
(h) PERSONAL ASSISTANCE SERVICES.—Section 7 (29 U.S.C. 706)
e i h (13)
y 8 paragra 4
(2) by redesignati pal:- apim (11) and (12) as paragraphs
(12) and (13), respectively; an
(3) by inserting after aph (10) the following:
“(11) The term ‘perso assistance services’ means a r
of services, provided by one or more persons, designed to assist
an individual with a disability to perform daily living activities
on or off the job that the individual would typically perform if
the individual did not have a disability. Such services shall be
designed to increase the individual’s control in life and ability
to perform everyday activities on or off the job.”.
(i) REHABILITATION TECHNOLOGY. ion 7(13) (29 U.S.C.
706(13)) (as so redesig'natedbtl?r subsection (h)2)) is amended—
(1) by st.riking “rehabilitation engineering” and inserting

“rehabilitation ology”; and
(2) by adding at the end the following: “The term includes
rehabilitation engineerix}g, assistive ology devices, and

assistive technology services.”.
j) INDIVIDUAL WITH A SEVERE DISABILITY.—Section 7(15) (29
U.S.C. 706(15)) is amended—

(1) in sub ph (A)—
ub(,A) ll)]y ih(‘%r)mg (C“?nubparagraph (B)” and inserting
“s agrap or (C)”;
ﬁ‘ii)r in clause (i)—
(i) by striking “disability” and inserting “impair-
ment”; and
(i1) by striking “employability” and inserting “an
employment outcome”; and
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(C) in clause (iii), by striking “evaluation of rehabilita-
tion potential” and inserting “assessment for determining
eligibility and vocational rehabilitation needs described in
su agraphs (A) and (C) of parag‘ragh (22)”; and
(2) by striking subparagraph (B) and inserting the follow-

ing:

“(B) For purposes of title VII, the term ‘individual with a
severe disability’ means an individual with a severe physical or
mental impairment whose ability to function independently in the
family or community or whose ability to obtain, maintain, or
advance in em‘i)lnyment is substantially limited and for whom the
delivery of independent living services will improve the ability
to function, continue functioning, or move towards functioning
independently in the family or community or to continue in employ-
ment, respectively.

“(C) For purposes of section 13 and title II, the term ‘individual
with a severe disability’ includes an individual described in subpara-
graph (A) or (B).”.

(k) STATE.—Section 7(16) (29 U.S.C. 706(16)) is amended to
read as follows:

“(16) The term ‘State’ includes, in addition to each of the
several States of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, the United States Virgin Islands,
Guam, American Samoa, the Commonwealth of the Northern Mari-
ana Islands, and the Republic of Palau (until the Compact of Free
Association with Palau takes effect).”.

(1) SUPPORTED EMPLOYMENT.—Section 7(18) (29 U.S.C. 706(18))
is amended to read as follows:

“(18)(A) The term ‘supported employment’ means competitive
work in integrated work settings for individuals with the most
severe disabilities—

“GXI) for whom competitive employment has not tradition-
ally occurred; or

“(II) for whom competitive employment has been inter-
rupted or intermittent as a result of a severe disability; and

“(ii) who, because of the nature and severity of their disabil-
ity, need intensive supported employment services or extended
services in order to orm such work.

“(B) Such term includes transitional employment for persons
gll:lo are individuals with the most severe disabilities due to mental

ess.”.

(m) PuBLIC OR NONPROFIT.—Section 7(19) (29 U.S.C. 706(19))
is amended to read as follows:

“(19) The term ‘public or nonprofit’, with respect to an agency
or organization, includes an Indian tribe.”.

n) ADDITIONAL DEFINITIONS.—Section 7 (29 U.S.C. 706) (as
amended by subsection (d)(4)) is amended by adding at the end
the following new paragraphs:

“(22) The term ‘assessment for determining eligibility and voca-
tional rehabilitation needs’ means, as appropriate in each case—

“(A)(1) a review of existing data—

“I) to determine whether an individual is eligible for
vocational rehabilitation services; and

“(II) to assign the priority described in section
101(a)5)A) in the States that use an order of selection
pursuant to section 101(a)(5)(A); and



PUBLIC LAW 102-569—OCT. 29, 1992 106 STAT. 4351

“(ii) to the extent additional data is necessary to make
such determination and assignment, a preliminary assessment
of such data (including the provision of goods and services
during such assessmenig;

“B) to the extent additional data is necessary, a com-
prehensive assessment (including the administration of the
assessment) of the unique strengths, resources, priorities,
interests, and needs, including the need for suppo employ-
ment, of an eligible individual to make a determination of
the goals, objectives, nature, and scope of vocational rehabilita-
tion services to be included in the individualized written
rehabilitation program of the individual, which comprehensive
assessment—

“(i) is limited to information that is necessary to iden-
tify the rehabilitation needs of the individual and to develop
the rehabilitation program of the individual;

“(ii) uses, as a primary source of such information,
to the maximum extent possible and appropriate and in
accordance with confidentiality requirements—

“(I) existing information; and

“(II) such information as can be provided by the
individual and, where appropriate, by the family of
the individual;

“(iii) may include, to the degree needed to make such
a determination, an assessment of the personality,
interests, interpersonal skills, intelligence and related func-
tional capacities, educational achievements, work experi-
ence, vocational aptitudes, personal and social adjustments,
and .gﬁploy%t t;pportuml:iilas 9:;] the il(lldiﬂ;gua : artcl!n thl:

, psychiatric, psychological, and other pertinen
vocational, edumtionafa cultural, social, recreational, and
environmental factors, that affect the employment and
rehabilitation needs of the individual; and

“(iv) may include an appraisal of the patterns of work
behavior of the individ and services needed for the
individual to acquire occupational skills, and to develo
work attitudes, work habits, work tolerance, and soci
and behavior patterns necessary for successful job perform-
ance, including the utilization of work in real job situations
to assess and develop the capacities of the individual to

rform adequately in a work environment; and

l“)(eC)(i) referral;

“(i1) where appropriate, the provision of rehabilitation tech-
nology services to an individual with a disability to assess
and develop the capacities of the individual to perform in a
work environment; and

“(iii)I) the provision of vocational rehabilitation services
to an individual for a total period not in excess of 18 months
for the limited purpose of ing determinations reﬁ:u-dmg
whether an individual is eligible for vocational rehabilitation
services and regarding the nature and scope of vocational
rehabilitation services needed for such individual; and

“(IT) an assessment at least once in every 90-day period
during which such services are provided, of the results of the
provision of such services to an individual to ascertain whether
an;:i of the determinations described in subclause (I) may be
made.
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“(23) The term ‘assistive technology device’ has the meaning
given such term in section 3(1) of the Technology-Related Assistance
or Individuals With Disabilities Act of 1988 (29 U.S.C. 2202(1)),
except that the reference in such section to the term ‘individuals
with disabilities’ shall be deemed to mean more than one individual
with a disability as defined in paragraph (8)XA).

“(24) The term ‘assistive technology service’ has the meaning
iven such term in section 3(2) of the Technology-Related Assistance
or Individuals With Disabilities Act of 1988 (29 U.S.C. 2202(2)),

except that the reference in such section—

“(A) to the term ‘individual with a disability’ shall be
deemed to mean an individual with a disability, as defined
in paragraph (8)(A); and

“(B) to the term ‘individuals with disabilities’ shall be
deemed to mean more than one such individual.

“(25) The term ‘community rehabilitation program’ means a
program that provides directly or facilitates the provision of voca-
tional rehabilitation services to individuals with disabilities, and
that provides, singly or in combination, for an individual with
a disability to enable the individual to maximize opportunities
for employment, including career advancement—

“(A) medical, psychiatric, psychological, social, and voca-
tiona} g?rtv;t;es t:lm};_1 ii\;u‘e provided under onethmanag'emfent; il

by ting, fitting, or training in the use of prostheti
and orthotic devices;

“(C) recreational therapy;

“(D) physical and occupational therapy;

“(E) speech, language, and hearin 5 erapy;

“(F) psychiatric, psychological, and social services, including
positive vior management;

“(G) assessment for determining eligibility and vocational
rehabilitation needs;

“(H) rehabilitation technology;

“(I) job development, placement, and retention services;

“(J) evaluation or control of specific disabilities;

“(K) orientation and mobility services for individuals who
are blind;

“(L) extended employment;

“(M) psychosocial rehabilitation services;

“(N) supported employment services and extended services;

“(0) services to family members when necessary to the
vocational rehabilitation of the individual;

“(P) personal assistance services; or

“Q) services similar to the services described in one of
subparagraphs (A) through (P).

“(26) The term ‘disability’ means—

“(A) except as otherwise provided in subparagraph (B),
a physical or mental impairment that constitutes or results
in a substantial impediment to employment; or

“(B) for purposes of sections 2, 14, and 15, and titles II,
III, IV, V, and VIII, a physical or mental impairment that
substantially limits one or more major life activities.

“(27) The term ‘extended services’ means ongoing support serv-
ices and other appropriate services, needed to support and maintain
an ind.lt;lvll;dual wi tﬁe most severe disability in supported employ-
ment, t—
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“(A) are provided singly or in combination and are orga-
nized and made available in such a way as to assist an eligible
individual in maintaining integrated, competitive employment;

“(B) are based on a determination of the needs of an eligible
individual, as specified in an individualized written rehabilita-
tion program; and

(C) are provided by a State agency, a nonprofit private
organization, employer, or any other appropriate resource, after
an individual has made the transition from support provided
by the designated State unit.

“(yZB)(A) e term ‘impartial hearing officer’ means an
individual—

“(i) who is not an employee of a public agency (other than
an administrative law judge, hearing examiner, or employee
of an institution of higher education);

“Gi) who is not a member of the State Rehabilitation
Advisory Council described in section 105;

“(ii)) who has not been involved in previous decisions
regarding the vocational rehabilitation of the applicant or client;

“(iv) who has knowl of the delivery of vocational
rehabilitation services, the State plan under section 101, and
the Federal and State rules governing the provision of such
services and training with respect to the performance of official
duties; and

“(v) who has no personal or financial interest that would
be in conflict with the objectivity of the individual.

“B) An individual s not be considered to be an employee
of a public agency for dpurposes of subparagraph (A)(i) solely because
the individual is paid by the agency to serve as a hearing officer.

“(29) The term ‘independentgliving core services’ means—

“(A) information and referral services;

“(B) independent living skills training;

“(C) peer counseling (including cross-disability peer coun-

seling); and
1““g(D) individual and systems advocacy.
“(30) The term ‘independent living services’ includes—

“(A) independent living core services; and

“(B)(i) counseling services, including psychological, psycho-
therapeutic, and related services;

“(ii) services related to securing housing or shelter, includ-
ing services related to community group living, and supportive
of the purposes of this Act and of the titles of this Xct. and
adaptive housing services (including appropriate accommoda-
tions to and mo&tﬁca’ tions of any space to serve, or occu-
pied by, individuals with disabilities);

“(1i1) rehabilitation technology;

“(iv) mobility training;

“(v) services and tramuﬁ ing for individuals with cognitive
and sensory disabilities, including life skills training, and inter-
preter and reader services;

“(vi) personal assistance services, including attendant care
and the training of personnel providing such services;

“(vii) surveys, directories, and other activities to identify
appropriate housing, recreation opportunities, and accessible
transportation, and other support services;

“K?iii) consumer information 1prl:ngranw on rehabilitation and

independent living services available under this Act, especially



106 STAT. 4354

PUBLIC LAW 102-569—OCT. 29, 1992

for minorities and other individuals with disabilities who have
thmtradlgnally been unserved or underserved by programs under

“Gix) education and training necessary for living in a
community and partimpatmg in community activities;

“(x) supported living;

“(xi) transportahon, including referral and assistance for
such transportation;

“(xii) physical rehabilitation;

“(xiii) therapeutic treatment;

“(xiv) provision of needed prostheses and other appliances
and devices;

“(xv) individual and group social and recreational services;

“(xvi) training to develop skills specifically designed for
youths who are individuals with disabilities to promote self-
awareness and esteem, develop advocacy and self-empowerment
skills, and explora career o tmns

“(xvii) services for chi

“(xviii) services under other Federal, State, or local pro-
grams designed to provide resources, trammg oounselmg or
other assistance, of substantial benefit in enhancing the
independence, productivity, and quality of life of individuals
with disabilities;

“(xix) appropriate preventive services to decrease the need
of individuals assisted under this Act for similar services in
the future;

“(xx) community awareness programs to enhance the
understanding and integration into society of individuals with
disabilities; and

“(xxi) such other services as may be necessary and not
inconsistent with the provisions of this Act.

“(31XA) The term ‘individuals with disabilities’ means more

than one individual with a disability.

“(B) The term ‘individuals with severe disabilities’ means more

than one individual with a severe disability.

“(C) The term ‘individuals with the most severe disabilities’

means more than one individual with the most severe disability.

“(32) The term ‘institution of higher education’ has the meaning

given the term in section 1201(a) of the Higher Education Act
of 1965 (20 U.S.C. 1141(a)).

“(33) The term ‘ongoing support services' means services—
“(A} provided to individuals with the most severe disabil-
ities
" rovided, st minm, vicomonthly
1) to an assessmen 0 n
situation, at the worksite of each such mdlﬂdu.ﬂg mp-
ported employment, or, under special circumstances, espe-
cially at the request of the client, off site; and
“(ii) on the assessment, to provlde for the
coordination or provision of mmﬁc intensive services, at
or away from the worksite, t are needed to maintain
em gloyment stability; and
C) consisting of—
“(i) a particularized assessment supplementary to the
comprehensive assessment described in paragraph (22)B);
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“(ii) the provision of skilled job trainers who accomp.
1'.1.1;e individual for intensive job skill training at the wor
site;

“(iii) job development and placement;

“(iv) social skills training;

“(v) regular observation or supervision of the individ-

“(vi) followup services such as regular contact with
the employers, the individuals, the parents, family mem-
rs, ians, advocates, or authorized resentatives
of the individuals, and other suitable professional and
informed advisors, in order to reinforce and stabilize the
job placement;
“(vii) facilitation of natural supports at the worksite;
“(viii) any other service identified in section 103; or
“(ix) a service similar to another service described in
this subparagraph.

“(34) The term ‘supported employment services’ means ongoing
support services and other appro%riate services needed to support
and maintain an individual with the most severe disability in
supported employment, that—

“(A) are provided singly or in combination and are orga-
nized and made available in such a way to assist an eligible
individual in entering or maintaining integrated, competitive

employment;

"(F]nare based on a determination of the needs of an eligible
individual, as specified in an individualized written rehabilita-
tion program; and

(C) are provided by the designated State unit for a period
of time not to extend beyond 18 months, unless under speci
circumstances the eligible individual and the rehabilitation
counselor or coordinator jointly agree to extend the time in
order to achieve the rehabilitation objectives identified in the
individualized written rehabilitation program.

“(35) The term ‘transition services’ means a coordinated set
of activities for a student, designed within an outcome-oriented
process, that promotes movement from school to post school activi-
ties, including post secondary education, vocational training,
integrated employment (including supported employment), continu-
ing and adult education, adult services, independent living, or
community participation. The coordinated set of activities shall
be based upon the individual student’s needs, taking into account
the student's preferences and interests, and shall include instruc-
tion, community experiences, the development of employment and
other post school adult living objectives, and, when appropriate,
acquisition of daily living skiils and functional vocational evalua-
tion.”.

(o) TECHNICAL AMENDMENT.—Section 101 (29 U.S.C. 721) is
amended—

(1) by striking “clause” each place the term appears and
inserting “paragraph”;

(2) iy sr;g;g “subclause” each place the term appears
e ety pangasi

8 clauses” and inserting phs”.
(p) Congomma AMENDMENTS; INDIVIDUALS WITH DISABIL-

" (1) The title of the Act (29 U.S.C. 701 et seq.) is amended—
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(A) by striking “those with the most severe handicaps”
and inserting “individuals with the most severe disabil-
iﬁeszﬁﬂd triking “individuals with handi each place

y 8 ndividuals wi caps”
l_i;l}ch term appears and inserting “ind.iw.lri(hml:?s with disl:ahil-
ities”.
(2) The table of contents relating to the Act is amended—
by striking the item relating to section 501 and
inserting the following:

“Sec. 501. Employment of individuals with disabilities.”;

(B) by striking the item relating to the title heading
for title VI and inserting the following:

“TITLE VI-EMPLOYMENT OPPORTUNITIES FOR INDIVIDUALS WITH
DISABILITIES",
and
(C) by striking the item relating to the part heading
for part A of title VI and inserting the following:

“PART A—COMMUNITY SERVICE EMPLOYMENT PROGRAMS FOR INDIVIDUALS WITH
DISABILITIES”,
(3) Section 7 (29 U.S.C. 706) is amended—
(A) in paragraph (13) (as so redesignated by subsection
(h)2)) by striking “handicaps” and inserting “disabilities”;
(B) in paragraph (15)(A)—
(1) by striking “severe handicaps” and inserting
“ase(‘f%rlgdist:i!ﬁil:g“%?%i (as defined i h
ii) by s ndicaps (as de in paragrap
(8))” and inserl:inﬁ “a disahihptsy"; and
(C) in paragraph (17) by striking “handicaps” and
inserting “disabilities”.

(4) The last sentence of section 13 (29 U.S.C. 712) is amend-
ed by striking “handica.{a” and inserting “disabilities”.
(5) Section 14(a) (29 U.S.C. 713(a)) is amended by striking
“handicaps” and inserting “disabilities”.
(6) Section 15 (29 U.S.C. 714) is amended—
(A) in subsections (a) and (b) by striking “handicaps”
each lg}aee such term a geara and inserting “disabilities”;
(B) in subsection (a)? ) by striking “handicapping condi-
tions” and inserting “disabilities”; an
(C) in subsection (¢) by striking “the Handicapped”
and inaertin% “Individuals with Disabilities”.
(7) Section 101(a) (29 U.S.C. 721(a)) is amended—
(A) in paragraph (1)—
(i) by striking “handicaps” each place such term
appears and inserting “disabilities”;
(ii) in subparagraph (A)(i)—

(I) by striking “the blind” each place such term
apgears and inserting “individuals who are blind”;
an

(II) by striking “the adult blind” and inserting
:g%u:ltswb arebhm}i:;(g;db triking “the blind”

iii) in subparagrap , by s e blin
and inserting “individuals who are blind”;
(B) in paragrai)h (2)(B) by striking “the blind” and
inserting “individuals who are blind”;
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©)i m paragraphs (2), (4). (5), (8), (10), (11), (12), (21),
and in the matter ll;ce ing paragraph (16), by striking
"‘handlcaps each p such term appears and inserting
“disabilities”;

(D) in ara ph (9) by striking “handicaps” and insert-
s &gl“ h (13XB) by striking “with handi

in s ca
whose ham:E ppmg conditions gnsea from a disability nm‘::2
tained” and inserting “with a disability whose disability
was (s;;;tamed" i
in paragra
(i) by sl:n.gmg “American Indians with handicaps”
and inse “American Indians who are individuals
with disabilities”; and
(ii) b{| atriking “individuals with handicaps” and
inserting “individuals with disabilities”; and

(G) in paragraph (22)—

(i) by striking “the deaf” and inserting “individuals
who are deaf”; an

s (n) by stnkmg “handicaps” and inserting “disabil-

1 BS
(8) Subsections (c) and (d) of section 102 (29 U.S.C. 722

(c) and (d)) are amended by striking “handicaps” and inserting

(9) Section 103 (29 U.S.C. 723) is amended—

(A) in the matter pracedmg aph (1) in subsection
(a), and in subsecnon (bX(2), ymng “handicaps” and
inserting “a disability”;

(B) except as prowded in subparagraph (4), by striking
“handicaps” each place such term appears and inserting
“disabilities”; i

= 1?)“ b e h (E) of h (4), by strik-

i) in subparagrap: of paragra; Y 8
ing “suffering fromq'rand insertin B

(ii) in paragraph (6), by stri deaf mdlvlduals”
e et Spomsdariond "

(iii) in ” an
inserti mdwuira uals who ari blind”; and

(D) in subsection (b)(4)—

(i) by smkm “t.he blind” and inserting “individ-

uals who are b

(ii) b stnkmg “the deaf” and inserting “individuals
who are deaf”.

(10) Section 112 (29 U.S.C. 732) is amended by striking
“handicaps” each place such term appears and inserting
“disabilities”.

(11) Secuon 130 (29 U.8.C. 750) is amended—

(A) in subsections (a) and (b}1XB) by s “Amer-
ican Indians with handicaps” and inaert:mg rican
Indians who are individuals with disabilities”; and

(B) in subsection (b)1)(B) by s “ndividuals with
handicaps” and inserting “individuals with disabilities”.
(12) Section 202 (29 U.S.C. 761a) is amended—

(A) by striking “handmaps each place such term
appears and inserting “disabilities”; and

(B) in subsection (c)(1) by striking “the Handicapped”
and inserting “Disability”.
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(13) Subsections (b) and (c) of section 203 (29 U.S.C. 761b

(b) and (c)) are amended by striking “handicaps” each place
such term appears and inserting “disabilities”.

ing

(14) Section 204 (29 U.8.C. 762) is amended—
(A) i.El)subsection (b})}—) ] AR o

i) in paragraph (4), by striking “individuals suffer-
ing from” and mm?rtmg “individuals with”;

(ii) in paragraph (8)—

(I) by striking “children with handicalps" and
inserting “children who are individuals with
disabilities”; and

(ID) bir striking “American Indians with handi-
caps” and inserting “American Indians who are
individuals with disabilities”;

(iii) in paragraph (10), by striking “deaf individ-
uals” and inserting “individuals who are deaf”; and

(iv) in paragraph (11)—

(I) by striking “children with handicaps” and
inserting “children who are individuals with
disabilities”; and

(II) by striking “children with severe handi-
caps” each ﬁlace such term appears and i i
“children who are individuals with severe disabil-
ities”; and

(B) except as provided in subparagraph (A), by striking
“handicaps” each place such term appears and inserting
“disabilities”.

(15) Section 300 (29 U.S.C. 770) is amended—

(A) in lfls.l.ra%raph (2) by striking “handicaps” and insert-
ing “disabilities”; and

(B)in paragr:&lll (3)—

(i) by striking “individuals with handicaps” each
place such term appears and inserting “individuals
with(ggsibiliﬁgi’;;s lder blind individuals, and deaf

ii s “older blind indivi , and de
individua{s” and inserting “older individuals who are
blind, and individuals who are deaf”;

(iii) by striking “workers with handicaps” and
inserting “workers who are individuals with disabil-
ities”; and

(iv) by striking “farmworkers with handicaps” and
inserting “farmworkers who are individuals with
disabilities”.

(16) Section 302 (29 U.S.C. 772) is amended—

A) in the section headin% by striking “HANDICAPS”
and inserting “DISABILITIES”; an

(B) in subsections (b) and (c) by striking “handicaps”
each place such term appears and inserting “disabilities”.
(17) Section 303(a) (29 Il.)T.S.C. 773(a)) is amended by strik-

“handicaps” and inserting “disabilities”.

(18) Section 304 (29 U.S.C. 774) is amended—

(A) by striking “handicaps” each place such term
appears and inserting “disabilities”; and

(B) in subsection (b)}2)B), by striking “handicap” and
inserting “disability”.
(19) Section 305(a) (29 U.S.C. 775(a)) is amended—
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(A) in paragraph (1), by striking “handicaps” each place
such term appears and inserting “disabilities”; and

(B) in paragraph (2) by striking “the deaf” and insert-
ing “individuals who are deaf”.

(20) Subsections (f) and (h) of section 306 (29 U.S.C. 776
(f) and (h)) are amended by st.n.lunﬁ “handicaps” each place
such term appears and inserting “disabilities”.

(21) Section 311 (29 U.S.C. 7773) is amended—

(A) in subsection (a), by striking “handicaps each place
such term appears and msertmg “disabilities”;

(B) in subsection (c)(1), by striking “with handicaps”
and inserting “who are individuals with disabilities”;

(C) in subsection (d)X3), by striking “handicaps” and
inserting “disabilities”; and

(D) in subsection (e)—

(i) in paragraph (1), by striking “with severe handi-
caps” and inserting “who are individuals with severe
disabilities”; and

(ii) in paragraph (4)B), by stri “youths with
severe handicaps and youths with tmld dicaps” and
inserting “youths who are individuals with severe
disabilities and other youths with disabilities”.

(22) Section 312 (29 U.S.C. 777b) is amended by striking
“handicaps” each place such term appears and inserting
“disabilities”.

(23) Section 314 (29 U.S.C. 777d) is amended—

(A) in the section heading, by striking “THE BLIND”
and inserting “INDIVIDUALS WHO ARE BLIND”;

(B) in subsection (a)(1), by striking “blind persons”
and inserting “individuals who are blind and”;

(C) in subsection (a)(2)—

(i) by striking “available to blind persons” and
inserting “available to individuals who are blmd"

(ii) by striking “needs of blind persons” and insert-
ing “needs of such individuals”; and

(iii) by striking “to assist blind persons” and insert-
ing “to assist such individuals”; and
(D) in paragraphs (1), (2) (6), and (6) of subsection

(c), by stnkmg “blind persons” and inserting “individuals

who are blin

(24) Section 315 (29 U.S8.C. 777e) is amended—

(A) in the section heading, by striking “THE DEAF”
and inserting “INDIVIDUALS WHO ARE DEAF”;

(B) in subsection (a), by striking “deaf individuals”
each place such term appears and inserting “individuals
who are deaf”;

(C) in subsection (b)(1), by striking “to the maximum
number of deaf individuals feasible” and inserting “to the
maximum feasible number of individuals who are deaf”;

(D) in subsection (c), by striking “deaf individuals”
each place such term appears and inserting “individuals
who are deaf”’; and

(E) in subsection (d), by striking “deaf individuals”
and inserting “individuals who are and”.

(25) Section 316(a)(1) (29 U.S.C. 777f(a)(1)) is amended—
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(A) by striking “individuals with handicaps” each place
such term appears and inserting “individuals with disabil-
ities”; and :

(B) by striking “peers without handicaps” and inserting
“peers who are not individuals with disabilities”.

(26) Section 400(a) (29 U.S.C. 780(a)) is amended by strik-
ing “handicaps” each place such term appears and inserting
“disabilities”.

(27) Section 401(a) (29 U.S.C. 781(a)) is amended—

(A) in paragraph (4), by striking “individuals with
handicaps and” each place such term appears; and

(B) in paragraphs (5), (6), and (7), by striking “handi-
caps” each place such term appears and inserting “disabil-
ities”.

(28) Section 403(a)(1) (29 U.S.C. 783(a)(1)) is amended by
striking “handicaps” and inserting “disabilities”.

(29) Section 501 (29 U.S.C. 791) is amended—

(A) in the section heading, by striking “HANDICAPS”
and inserting “DISABILITIES";

(B) in subsection (a), by striking “Handicapped Employ-
ees” and inserting “Employees who are Individuals with
Disabilities”;

(C) in subsections (a), (b), (¢), (d), and (f), by striking
“individuals with handicaps” each place such term appears
and inserting “individuals with disabilities”; and

(D) in subsection (b), by striking “employees with
handicaps” and inserting “employees who are individuals
with disabilities”.

(30) Subsections (a), (¢), (g), and (h) of section 502 (29
U.8.C. 792 (a), (c), (g), and (h)) are amended by strikingb“handi-
caps” each place such term appears and inserting “disabilities”,

(31) Section 503 (29 U.S.C. 798) is amended—

(A) in subsection (a), by sln'.ld.n\? “handicaps as defined
in section 7(8)” and inserting “disabilities”; an

- i?)sul:lummt;nbngm (b)-T‘l dividual h handi d

i striki individual with handicaps” an
i y“individual with a disability”; and
(ii) by striking “individuals with handicaps” each
place such term appears and inserting “individuals
with disabilities”.
(82) Section 504 (29 U.S.C. 794) is amended in subsection

(A) by striking “handicaps” and inserting “a disability”;
an
(B) by striking “handicap” and inserting “disability”.
(33) Title VI is amended in the title heading by striking
“HANDICAPS” and inserting “DISABILITIES”.
(34) Section 601 (29 U.S.C. 701 note) is amended by striking
“Handicaps” and inserting “Disabilities”.
(35) Part A of title VI is amended in the part heading,
by strilu‘ng “HANDICAPS” and inserting “DISABILITIES”.
(36) Subsections (a) and (b) of section 611 (29 U.S.C. 795
(a) and (b)) are amended by striking “handicaps” each place
such term appears and inserting “disabilities”.
(37) Section 615(a)(1) (29 U.S.C. 795d(a)(1)) is amended
by striking “handicaps” and inserting “disabilities”.
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(38) Section 616(2) (29 U.S.C. 795e(2)) is amended, by

striking “handicaps” and inserting “disabilities”.
(39) Section 622 (29 U.S.C. 795h) is amended—
(A) in the section heading, by striking “HANDICAPS”
and inserting “DISABILITIES”; an
(B) by striking “handicaps” and inserting “disabilities”.
SEC. 103. ALLOTMENT PERCENTAGE.

Section 8(a)(1) (29 U.S.C. 707(a)(1)) is amended—

1) Ey striking “The” and inserting “For purposes of section
110, the”; and

(2) by striking “and the Trust Territory of the Pacific
Islands” and inserting “and the Republic of Palau (until the
Compact of Free Association with Palau takes effect)”.

SEC. 104. NONDUPLICATION.

The second sentence of section 10 (29 U.S.C. 709) is amended
by striking “rehabilitation facilities” and inserting “community
rehabilitation programs”.

SEC. 105. ADMINISTRATION OF THE ACT.

(a) TRAINING.—Section 12(a)(2) (29 U.S.C. 711(a)(2)) is amended
by inserting before the semicolon the following: “, including training
for the personnel of community rehabilitation programs, centers
for independent living, and other providers of services (including
job coaches)”.

(b) ISSUANCE OF REGULATIONS.—Section 12 (29 U.S.C. T11)
is amended—

(1) by redesignating subsection (d) as subsection (f); and
(2) by inserting after subsection (c) the following:

“(d) The Secretary shall promulgate regulations regarding the
requirements for the implementation of an order of selection for
vocational rehabilitation services under section 101(a)}5)A) if such
services cannot be provided to all eligible individuals with disabil-
ities who aﬁvly for such services.

“(e)(1) Not later than 120 days after the date of the enactment
of the Rehabilitation Act Amendments of 1992, the Secre shall
receive public comment and promulgate regulations establishi
criteria pertaining to the selection of vocational rehabilitation serv-
ices, and of vocational rehabilitation services glroviders, by an
individual with a disability, consistent with the individualized writ-
ten rehabilitation program of the individual under section 102.

“(2) Regulations under ph (1) shall include the following:

“(A) Procedures that States must adopt to ensure that
the services provided under this Act are of sufficient scope
and quality, that the costs of such services and the lex:g:h

of time such services are provided are reasonable, and t

such services are available in a timely manner.

“(B) Procedures that prevent fraud, waste, and abuse.
“C) Procedures to assure that services are provided in
the most integrated settings.
“(D) Procedures to assure that rehabilitation providers com-
ply with State tees, such as—
“i) tive action procedures with respect to the
employment of individuals with disabilities;
“(ii) standards governing community rehabilitation pro-
grams and qualified personnel utilized for the provision
of vocational rehabilitation services; and
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“(iii) minimum standards to ensure the availability
of personnel, to the maximum extent feasible, trained to
communicate in the native language or mode of communica-
tion of the client.

“(E) Standards to be adhered to by providers to help ensure
the integrity of servicea.

“(F) Guidelines for assisting individuals with disabilities
and for providing information about available vocational
rehabilitation servie:;&oviders, especially for assisting—

“(i) individ: with itive and other disabilities
who, due to the nature of disability, require support
and assistance in fully implementing the selection and
procurement of services; and

“(ii) the nts, family members, Emrd.mns , advo-
cates, or authorized representatives of the individuals.”.
SEC. 108. REPORTS.

- The fourt:‘hm :lelr:dt.ence of sectii_on 13hl(12;9 U.S.C. 712}; is amended
inserting “i ing types of rehabilitation techno services
provided,” after “types of services provided,”. i

SEC. 107. EVALUATION.

Section 14 (29 U.S.C. 7183) is amended—

(1XA) by striking “Commissioner” the first place such term
appears and inserting “Secretary, in consultation with the

ommissioner,”;

(B) except as provided in subparagraph (A), by striking
“Commissioner” each place such term appears and inserting
“Secretary”;

(2) in the third sentence of subsection (a)—

(A) by striking “program and” and inserting “pro-

(B) by striking “and the characteristics” and inserting
e characteristics”; and
(C) by inserting before the period “, and the employ-
ment outcomes to be attained”;
(3) in subsection (b) by striking “shall,” and all that follows
through “obtain” and inserting “s obtain”; and
3 (4XA) by redesignating subsection (f) as subsection (g);

an
(B) by inserting after subsection (e) the following sub-
section:

“(fX(1) To assess the linkages between vocational rehabilitation
services and economic and noneconomic outcomes, the Secretary
shall continue to conduct a longitudinal study of a national sample
of applicants for the services.

“1(32) The study shall address factors related to attrition and
completion of the prosram through which the services are provided
and factors within and outside the program affecting results. Appro-
priate comparisons shall be used to contrast the experiences of
similar persons who do not obtain the services.

“(3) The study shall be planned to cover the period beginning
on the application of the individuals for the services, through the
e etermination and provision of services for the individ-
Ebilitydte'ti d isi f ices for the individ

, and a further period of not less than 2 years after the termi-
nation of services”.
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SEC. 108. REVIEW OF APPLICATIONS.

(a) TRANSFERS.—Section 16(b) (29 U.S.C. 715(b)) is amended
by striking “one-half of”.

(b) COMPENSATION.—Section 18 (29 U.S.C. 717) is amended
by striking “the rate provided for grade GS-18 of the General
S{hedule under section 5332” and inserting “the daily equivalent
of the rate of pay for level 4 of the Senior Executive Service
Schedule under section 5382”,

SEC. 109. CARRYOVER.

(a) IN GENERAL.—The Act is amended by inserting after section
18 (29 U.S.C. 717) the following new section:

“SEC. 19. CARRYOVER.

“(a) IN GENERAL.—Except as provided in subsection (b), and
?omtmdmg alg other pro:ns:on of lav:, any funds appmpnatag
or a year to carry out any gran m%am
or C of title I, section 509, part Cg:)f txt?e or p or C
ofchapterloftntleVIIthatarenoto expended

recipients prior to the beginning of suweedmg year
sﬁ all remain available for obligation and expenditure by such recipi-
ents during such succeeding fiscal year.

“(b) NON-FEDERAL SHARE.—Such funds shall remain available
for obligation and nditure by a recipient as provided in sub-
section (a) only to the extent that the recipient complied wi
any Federal share requirements applicable to the program for the
fiscal year for which the funds were appropriated.”.

(b) TECHNICAL AMENDMENT.— table of contents relatmg
to the Act is amended by inserting after the item relating to
section 18 the following:

“Sec. 19. Carryover.”.
SEC. 110. CLIENT ASSISTANCE INFORMATION,

(a) IN GENERAL.—The Act is amended by inserting after section
19 (as added by section 109(a)) the following new section:

“SEC. 20, CLIENT ASSISTANCE INFORMATION. 29 USC T18a.

“A]l programs including community rehabilitation ams,

tﬂf:u rovide services to individuals with d‘;mgrlhhes

under advme such individuals, or the parents, family

members, guardians, advocates, or authorized representatives of

the individuals, of the availability and purposes of the client assist-

Elrogmm under section 112, mcludmg information on means

assistance under such mﬁam.

HNICAL AMENDMENT. table of contents ralatmg

wtheActmamendedbymsemngaﬂ;ertheltemmlanng
section 19 (as added by section 109(b)) the following:

“Sec. 20. Client assistance information.”.
SEC. 111. TRADITIONALLY UNDERSERVED POPULATIONS.

(a) IN GENERAL.—The Act is amended by inserting after section
20 (as added by section 110(a)) the following section:
“SEC. 21. TRADITIONALLY UNDERSERVED POPULATIONS. 28 USC T18b.

“(a) FINDINGS.—With respect to the grogmms authorized in

titles II h VIII, the Congress finds as follows:
m PROFILE.—The racial profile of America is rap-

idly changing. While the rate of i mcrease for white Americans
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is 3.2 percent, the rate of increase for racial and ethnic minori-
ties is much higher: 38.6 percent for Latinos, 14.6 percent
for African-Americans, and 40.1 percent for Asian-Americans
and other ethnic grouim. By the year 2000, the Nation will
have 260,000,000 people, one of every three of whom will be
either African-American, Latino, or Asian-American.

“(2) RATE OF DISABILITY.—Ethnic and racial minorities tend
to have disabling conditions at a disproportionately high rate.
The rate of work-related disability for American Indians is
about one and one-half times that of the general population.
African-Americans are also one and one-half times more likely
to be disabled than whites and twice as likely to be severely
disabled.

“(3) INEQUITABLE TREATMENT.—Patterns of inequitable
treatment of minorities have been documented in all major
junctures of the vocational rehabilitation process. As compared
to white Americans, a larger percentage of African-American
applicants to the vocational rehabilitation system is denied
acceptance. Of applicants accepted for service, a larger percent-
age of African-American cases is closed without being rehabili-
tated. Minorities are provided less training than their white
counterparts. Consistently, less money is spent on minorities
than on their white counterparts.

“(4) RECRUITMENT.—Recruitment efforts within vocational
rehabilitation at the level of pre-service training, continuing
education, and in-service training must focus on bringing |
numbers of minorities into the profession in order to provide
appropriate practitioner knowledge, role models, and sufficient
manpower to address the clearly changing demography of voca-
tional rehabilitation.

“(b) OUTREACH TO MINORITIES.—

“(1) PoLicy.—The Commissioner shall develop a policy to
mobilize the resources of the Nation to prepare minorities for
careers in vocational rehabilitation, independent living, and
related services.

“(2) Focus.—This policy shall focus on—

“(A) the recruitment of minorities into the field of
vocational rehabilitation counseling and related disciplines;

and

“B) financially assisting Historically Black Coll
and Universities, %ispanic—servinf institutions of higher
education, and other institutions of higher education whose
minority enrollment is at least 50 percent to pre(rare stu-
dents for vocational rehabilitation and related service
careers.
“8) PLAN.—

“(A) DEVELOPMENT.—The Commissioner shall develop
a plan to provide outreach services and other related activi-
ties (such as cooperative efforts) to the entities described
in subparagraph (B) in order to enhance the capacity and
increase the participation of such entities in competitions
for grants, contracts, and cooperative agreements under
titles I through VIII.

“(B) ENTITIES.—The entities referred to in subpara-
graph (A) are—

“(i) Historically Black Col]eﬁ:as and Universities,
Hispanic-serving institutions of higher education, and



PUBLIC LAW 102-569—OCT. 29, 1992 106 STAT. 4365

other institutions of higher education whose minority

student enrollment is at least 50 percent;

“(ii) nonprofit and for-profit agencies at least 51

nt owned or controlled by one or more minority
individuals; and

“(iii) underrepresented populations.

“(C) FunDING.—For the £ of implementing the
?la.n eﬁmred in subparagrap (ﬂg, the Commissioner shall
or of the fiscal years 1993 through 1997, expenci
1 percent of the funds appropriated for the fiscal year
involved for can-y-int;iu:ut programs authorized in titles
IT thro VIII of this Act, except programs authorized
under title IV or V.,

“(3) EFFORT.—The Commissioner shall exercise the utmost
authority, resourcefulness, and diligence to meet the require-
ments of this section.

“(4) REPORT.—

“(A) IN GENERAL.—Not later than January 31 of each
year, starting with fiscal year 1994, the Commissioner
shall prepare and submit to Congress a final report on
%e progress toward meeting the goals of this section during

e P! year.
“(B) CONTENTS.—The report shall include—
“(i) a full explanation of mﬂr progress toward meet-
ing the goals of section; an
“(ii) a plan to meet the goals, if necessary.

“(5) DEMONSTRATION.—In awarding ts, contracts, or
cooperative agreements under titles I, II, III, VI, VII, and
Vl'lieand section 509, the Commissioner and the Director of
the National Institute on Disability and Rehabilitation
Research, where appropriate, shall require applicants to dem-
onstrate how they will address, in whole or in part, the needs
of individuals with disabilities from minority bal:i:g'rounds.”.
(b) TECHNICAL AMENDMENT.—The table of contents relating

to the Act is amended by inserting after the item relating to
section 20 (as added by section 110(b)) the following item:

“Sec. 21. Traditionally underserved populations.”.

Subtitle B—Vocational Rehabilitation
Services

SEC. 121. POLICY; AUTHORIZATION OF APPROPRIATIONS.

. (@ g‘erammcs; PuURPOSE; PoLicy.—Section 100 (29 U.S.C. 720)
is amended—
(1) in the section heading, by striking “PURPOSE” and insert-
ms“&?%wstnhng’m'i ubsection (a) and inserting the followi
¥y 8 on (a) and inse ollowing:
“(a)(}()A)Congreku finds that—
wor

“(G) is a valued activity, both for individuals and society;
“(i) fulfills the need of an individual to be productive,

motes independence, enhances self-esteem, and allows
or participation in the mainstream of life in America;
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“B) as a group, individuals with disabilities experience
staggering levels of unemployment and poverty;

(C) individuals with disabilities, including individuals with
the most severe disabilities, have demonstrated their ability
to achieve gainful employment in integrated settings if appro-
priate services and supports are provided;

“(D) reasons for the significant number of individuals with
disabilities not worlc'uhg, or working at a level not commensurate
with their abilities and capabilities, include—

“(i) discrimination;

“(i1) lack of accessible and available transportation;

“(iii) fear of losing health coverage under the medicare
and medicaid programs under titles XVIII and XIX of the

Social Security Act (42 U.S.C. 1395 et seq. and 1396 et

seq.) or fear of losing existing private health insurance;

“(iv) lack of education, training, and supports to meet
job qualification standards necessary to enter or retain
or advance in employment;

“(E) enforcement of title V and of the Americans with
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) holds the
ptl_-omisedof ending discrimination for individuals with disabil-
ities; an

“(F) the provision of vocational rehabilitation services can
enable individuals with disabilities, including individuals with
the most severe disabilities, to pursue meaningful careers by
securing Bfa.mﬁll employment commensurate with their abilities
and capabilities.

“(2) The purpose of this title is to assist States in operating
a comprehensive, coordinated, effective, efficient, and accountable
program of vocational rehabilitation that is designed to assess,
plan, develop, and provide vocational rehabilitation services for
individuals with disabilities, consistent with their strengths,
resources, priorities, concerns, abilities, and capabilities, so that
such indivisuals may prepare for and engage in tﬁ:inful employment.

“(8) It is the policy of the United States t such a fpmgram
shall be carried out in a manner consistent with the following
principles:

“(A) Individuals with disabilities, including individuals with
the most severe disabilities, are generally presumed to be
capable of engaging in gainful employment and the provision
of individualized vocational rehabilitation services can improve
their ability to become gainfully employed.

“B) Individuals with disabilities must be provided the
:pportunities to obtain gainful employment in integrated set-
ings.

“(C) Individuals with disabilities must be active partici-
pants in their own rehabilitation programs, including maki
meaningful and informed choices about the selection of their
vocational goals and objectives and the vocational rehabilitation
services they receive.

“D) Families and natural sup;l)orts can play an important
role in the success of a vocational rehabilitation program, if
the individual with a disability requests, desires, or needs
such supports.

“(E) Qualified vocational rehabilitation counselors, other
qualified rehabilitation personnel, and other qualified personnel
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facilitate the accomplishment of the employment goals and

objectives of an individual.

“(F) Individuals with disabilities and their advocates are
full partners in the vocational rehabilitation program and must
be involved on a regular basis and in a meaningful manner
with respect to policy development and implementation.

“(G) Accountability measures must facilitate and not
impede the accomplishment of the goals and objectives of the
program, including providing vocational rehabilitation services
to, among others, individuals with the most severe disabilities.”.
(b) REAUTHORIZATION.—Section 100 (29 U.S.C. 720) is

amended—

(1) by amending subsection (b) to read as follows:

“(b)(1) For the purpose of making grants to States under part
B (other than grants under section 112) to assist States in meeting
the costs of vocational rehabilitation services provided in accordance
with State plans under section 101, there are authorized to be
appropriated such sums as may be neces for fiscal years 1993

ugh 1997, except that the amount to amopmted for a
fiscal year shall not be less than the amount of appropriation
under this subsection for the immediately preceding fiscal year,
plus the amount of the Consumer Price Index addition determined
under subsection (c) for the immediately preceding fiscal year.

“(2) There are authorized to be t;‘ppropriat.e to carry out part Appropriation
?9 gs?tih sums as may be necessary for fiscal years 1993 through @authorization.

(2) in subp phs (A) and (B) of subsection (cX2), by
striking “authorized to be appropriated under subsection (b)(1)
for the subsequent fiscal year is the amount authorized to
be” each place the term appears and inserting “to be appro-
priated under subsection (b) for the subsequent fiscal year
shall be at least the amount”; and

(3) in subsection (d)(1(B)—

(A) by striking “1992” the first place the term appears
and inserting “199 5 and

(B) by striking “or the amount authorized to be appro-
pni;i:i:l ft’)‘r such program for fiscal year 1992, whi er

18 er,”.

(¢) TABLE OF CONTENTS.—The table of contents relating to
the Act is amended by striking the item relating to section 100
and inserting the following:

“Sec. 100. Declaration of policy; authorization of appropriations.”.
SEC. 122, STATE PLANS,

721((&3 .PEBJOD.FB'I(‘lh% first spnte!}ce of ti‘sictiun 101(3)0329 U&Sﬁi
a)) is amen striking “for a ee-year period” an
that follows and insegting the followi::f: “for a 3-%&: period, or
shall submit the plan on such date, and at such regular intervals,
as the Secretary may determine to be appropriate to coincide with
the intervals at which the State submits State plans under other
Federal laws, such as part B of the Individuals with Disabilities
tEodu::t?ii::)in ;lect (20 US.C. 1311 tﬁ;;a m Ixsx t:tl;der to 1"Ii»le eligibl?'
P in programs under , 8 , upon the reques
of the Commissioner, shall make such annual revisions in the
plan as may be necessary.”.
(b) 'ATE AGENCY.—Section 101(a)(1)A) (29 US.C.
721(a)(1)(A)) is amended—
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(1) by striking “and” at the end of clause (i); and

(2) by inserting before the semicolon at the end the follow-
ing: “, and (iii) in the case of American Samoa, the appropriate
State agency shall be the Governor of American Samoa”.
(¢) PLaNS; PoLiciES; METHODS.—Section 101(a)(5) (29 U.S.C.

721(a)(5)) is amended—

(1) in subparagraph (A)—

(A) by striking “existing rehabilitation facilities to the
maximum extent feasible;” and inserting “community
rehabilitation programs to the maximum extent feasible,
an explanation of the methods by which the State will
provide vocational rehabilitation services to all individuals
with disabilities within the State who are eligible for such
services,”; and

(B) in clause (ii), by inserting before “and shall be
consistent” the following: “in accordance with criteria estab-
lished by the State,”;

(2) in subparagraph (B), by inserting before the semicolon
the following: «, includingmthe use of funds under part C of
title VI to supplement ds under part B of this title to
paﬁ for the cost of services leading to supported employment”;
an

(8) by striking subparagraph (C) and inserting the follow-

ng:
“(C) describe—
“(i) how a broad e of rehabilitation technology services
will be provided at each stage of the rehabilitation process;
“(ii) how a broad range of such rehabilitation tecﬂnology
services will be provided on a statewide basis; and
“Giii) the training that will be provided to vocational
rehabilitation counselors, client assistance personnel, and other
related services personnel;”.
(d) ProGRAM COMPLIANCE.—Section 101(a)}6)B) (29 U.S.C.

721(a)6)(B)) is amended by inserting before the semicolon at the
end the following: “, with section 504 of this Act, and with the
Americans with Disabilities Act of 1990".

(e) PERSONNEL.—Section 101(aX7) (29 U.S.C. 721(a)(7)) is

amended to read as follows:

“7XA) include a description (consistent with the purposes of

this Act) of a comprehensive system of personnel development,
which shall include—

“(i) a description of the procedures and activities the State
agency will undertake to ensure an adequate supply of qualified
State rehabilitation professionals and paraprofessionals for the
designated State unit, including the development and mainte-
nance of a system for determining, on an annual basis—

“(I) the number and type of personnel that are
employed by the State agency in the provision of vocational
rehabilitation services, including ratios of counselors to
clients; and

“(II) the number and t; of personnel needed by the
State, and a projection of the numbers of such personnel
that will be needed in 5 years, based on projections of
the number of individuals to be served, the number of
such personnel who are expected to retire or leave the
field, and other relevant factors;
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“(ii) where appropriate, a description of the manner in
which activities will undertaken through this section to
coordinate the system of personnel develoB:nent with personnel
development under the Individuals with Disabilities Education
Act (20 U.8.C. 1400 et seq.);

“(iii) a description of the development and maintenance
of a system of determining, on an annual basis, information
on the institutions of higher education within the State that
are preparingherehabil.itation professionals, including—

“I numbers of students enrolled in such programs;

and

“(II) the number who graduated with certification or
licensure, or with credentials to qualify for certification
or licensure, during the past year;

“(iv) a description of the development, updating, and
implementation om that—

“I) will s the current and projected vocational
rehabilitation services personnel training needs for the des-
ignated State unit; and

“(II) provides for the coordination and facilitation of
efforts between the designated State unit and institutions
of higher education (as defined in section 1201(a) of the
Higher Education Act of 1965 (20 U.S.C. 1141(a))) and
professional associations to recruit, prafare and retain
quali gersonnel, including personnel from minoril
backgrounds, and personnel who are individuals wi
disabilities; and
“(v) a description of the procedures and activities the State

agency will undertake to ensure that all personnel employed

by the designated State unit are appropriately and adequately
trained and prepared, including—

“I) a system for the continuing education of rehabili-
tation professionals and paraprofessionals within the
designated State unit, particularly with respect to
reha“('llli;'.atil?omchnoln ; and —

p ures for acquiring and disseminating to
rehabilitation professionals and paraprofessionals within
the designa State unit significant knowledge from
research and other sources, including dgnrocedures for pro-
viding training regarding the amendments to the Re-
habilitation Act of 1973 made by the Rehabilitation Act
Amendments of 1992;

“(B) set forth policies and procedures relating to the establish-
ment and maintenance of standards to ensure that personnel,
including professionals and paraprofessionals, needed within the
State agency to carry out this part are appropriately and adequately
prepared and trained, including—

“(i) the establishment and maintenance of standards that
are consistent with any national or State approved or recog-
nized certification, licensing, registration, or other comparable
requirements that apply to the area in which such personnel
are providing vocational rehabilitation services; and
hxgh“ﬁi) to the e::i;en';s t :lﬁchs &tta;ldar%s g{e t;mt ll;::}ti! on it:.]:la

ighest requirements in the applicable to a specific profes-
sion orr&gscipline, the steps the Sptate is taking to require
the retraining or hiring o?aperaonnel within the designated
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State unit that meet appropriate professional requirements in

the State; and

“(C) contain provisions relating to the establishment and
maintenance of minimum standards to ensure the availability of
?ersonnel within the designated State unit, to the maximum extent
easible, trained to communicate in the native language or mode
of communication of the client;”.

(f) AVAILABILITY OF COMPARABLE SERVICES AND BENEFITS.—
Section 101(a}8) (29 U.S.C. 721(a)8)) is amended by strikin
“except that” and all that follows and inserting “except that s
a determination shall not be required—

“(A) if the determination would de}:{ the provision of such
services to any individual at extreme medical risk; or

“(B) prior to the provision of such services if an immediate
job placement would be lost due to a delay in the provision
of such comparable benefits;”.

(g) USE oF EXISTING INFORMATION.—Section 101(a)(9) (29
A Atstiog v hs (A) through (C) as sub-

esignating subparagrap throug as su
paraFra {m (B) through (D), respectively;

it tE) Ey striking “(9) provide that” and inserting “(9) provide

a

“(A) to the maximum extent appropriate, and consistent
with the requirements of this Act, existing information available
from other programs and providers (particularly information
used by education officials and the Social Security Administra-
tion) and information that can be provided by the individual
with a disability or the family of the individual shall be used
for purposes of determining eligibility for vocational rehabilita-
tion services and for choosing rehabilitation goals, objectives,
and services;”;

(3) in sub ara?-mphs (B), (C), and (D) (as so redesignated
by paragraph Fl) this subsection), by indenting the subpara-
graphs to the same measure as subparagraph (A); and

(4) in subparagraphs (B) and (C) (as so redesignated), by
striking the comma at the end and inserting a semicolon.
(h) REPORTS.—Section 101(a)(10) (29 U.S.C. 721(a)10)) is

amended—

(1) by inserting “(A)” after the paragraph designation;

(2) in subparagraph (A) (as so designated Ey paragraph
(1) of this subsection), by adding “and” after the semicolon
at the end; and

(3) by adding at the end the following subparagraph:

“(B) provide that reports under subparagraph (A) will include
information on—

“(i) the number of such individuals who are evaluated
and the number rehabilitated;

“(ii) the costs of administration, counseling, provision of
direct services, development of community rehabilitation pro-
grams, and other functions carried out under this Act; and

“(iii) the utilization by such individuals of other programs

ursuant to paragraph (11);”.
Fi) INTERAGENCY COOPERATION.—Section 101(a)(11) (29 U.S.C.
721(a)(11)) is amended—

(1) by striking “(11) provide for entering into cooperative
arrangements” and inserting “(11)(A) provide for interagency
cooperation”;
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subparagra designated
(l)ofthl:suhoechon)pll:ym(umnndthecbflg 'ph

Vocational Education Act);” mseﬂ “(20 USG 1400
et seq.), the Carl D. Perkins Vocational lied Technology
Education Act (20 U.S.C. 2301 et seq.), and the Act entitled
‘AnActtnmntenCommtteeunPurchmsofBlind—made
Productn.andforothet% , approved June 25, 1938
(eommonlykmwnuthe a,gnor-O’DayAct 41 U.S.C. 46 et
seq.);
(3)hyuddmgattheendthefollawmg~
“(B) provide that cooperation under subparagraph (A) shall
include to the extent practicable, means for provi training
:taﬂlofthaagenuudesmbedmsuhpammphmutothe
avaﬂnb:htyandbenaﬁtsof andal:glblll standards for, vocational
rehabilitation services, in order to the opportunity of
individuals receiving the services dembed in subparagmph (A)
to ob%;l vocahonal rehfz‘a#:htahon services; mdtm e
in p interagency cooperation under s para
graph (A), provide for such cooperation by means including, if
appmpns(t?;tnbhshmg teragency working and
i in ncy. groups;
“(ii) entering into formal interagency cooperative agree-

mentath'?(lt)_de tify ractice proced that
iden icies, 8, ures
can be coordina riaaganmu(pamculnrlydeﬂm
tions, standards for eligibility, the joint and use
:&w&l:)hom and assessments, and procedures for making
€ H

“(II) identify available resources and define the finan-
cial responsibility of each agency for paying for necessary
services (ci;;ul;mst:znge tw:t.h tate law) End procedures for
resol u ween agencies; an

“(rﬁﬁmcludaallnddmonalmponsntanmto
ensure meaningful cooperation and coordination;

j) COMMUNITY REHABILITATION PBOGM*MOB 101(aX12)
(29 U.S. ?1;121(11)( 12))is an;gnded;y R
in striking “facili inse
o
2) in sub ph (B), by stnkmg “rehabilitation facili-

ties” and msertug ‘communi n programs”.
(k) CONTINUING STATEWIDE St'l'yUDIEB —Soctlon 101(a) (29 U.s.C.

721{3}) is a)mend&d— e R b
in the ma receding striking
“prov:dedt‘or continuing” l4:;1111 inserting “(15) provide for continu-

s an
(2) (15) ( ted h (1)
. in pnragr}a_ph as so designated by paragrap

(A) in subparagraph (A), by striking “conducting”;
(B) in uubpnragmph (B)—

(;“l:i tgla_mty and condition of rehabilita-
tion ties, plans for improving such facilities,” and
inserting eapauty and effectiveness of community
mhabﬂltah?ln programs, plans for improving such pro-
grams,”; an

(ii) by striking “and” after the semicolon at the
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(C) in & ph (C), by inserting “and” after the

g o o L b h

adding at the end the following subpara :

“(D) outre);lch procedures to identify and serve Eldwﬁaugls
with disabilities who are minorities and individuals with
disabilities who have been unserved or underserved by the
vocational rehabilitation system;”.

() REVIEW AND EFFORTS.—Section 101(a}(16) (29 U.S.C.
721(a)(16)) is amended to read as follows:

“(16) provide for—

“(AXi) at least annual review and reevaluation of the status
of each individual with a disability placed in an extended
employment setting in a community rehabilitation program
(inclug.:g a workshop) or other employment under section 14(c)
of the Fair Labor Standards Act (29 U.S.C. 214(c)), to determine
the interests, priorities, and needs of the individual for employ-
ment, or training for competitive employment, in an integrated
setting in the labor market; and

“(1i) input into the review and reevaluation by the individ-
val with a disability, or, in an appropriate case, a parent
a family member, a guardian, an advocate, or an au orized
representative, of the individual, if the individual requests,
desires, or needs assistance;

“(B) maximum efforts, including the identification of voca-
tional rehabilitation services, reasonable accommodations, and
other support services, to enable such an individual to benefit
from training or to be placed in employment in an integrated
setting; and

“(C) services designed to promote movement from extended
employment to integrated employment, including supported
fimpl,gyment, independent living, and community participa-

on;”.

(m) CONSTRUCTION.—Section 101(a)(17) (29 U.S.C. 721(aX17))
) o s s semeliib h (A), by striking

in the matter p ing subparagra , by striki

“where such State plan includes prm?isiur%; fgr the construction

of rehabilitation facilities” and inserting “if, under special cir-

cumstances, the State plan includes provisions for the construc-
tion of facilities for community rehabilitation Erog‘rama”; and

(2) in subparagraph (C), by striking “rehabilitation facili-
ties” and inserting “facilities for community rehabilitation

rograms”.

?n) VIEws CONSIDERED.—Section 101(a)(18) (29 U.S.C.
721(a)(18)) is amended by striking “and providers of vocational
rehabilitation services” and inserting “providers of vocational
rehabilitation services, and the Director of the client assistance
program under section 112",

(0) STRATEGIC PLAN.—Section 101(a)(19) (29 U.S.C. 721(a)19))
is amended by inserting before the semicolon the following: “, and
Eo: developing and updating the strategic plan required under part

(p) PuBLic COMMENT.—Section 101(a)(23) (29 U.S.C. 721(a)(23))
is amended—

(1) in suhgaragraﬂh (A), 13% inserting after “comment on
the State plan” the following: “before development of the plan
by the State”;

(2) by striking “and” before “(B)”; and
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(3) by inserting before the semicolon the following: “, and

(C) provide satisfactory assurances that the State agency will

consult with the Director of the client assistance program under

section 112 in the formulation of policies governing the provi-
sion of vocational rehabilitation services consistent with the

State plan and other revisions”.

(q@) GoaLs AND PuBLIC EDUCATION.—Section 101(a)(24) (29
U.S.C. 721(a)(24)) is amended to read as follows:

“(24) contain plans, policies, and procedures to be followed
(including entering into a formal interagency cooperative agree-
ment, in accordance with paragraph (llx&ii), with education
officials responsible for the provision of a free ap& riate public
education to students who are individuals with disabilities) that
are designed to—

“(A) facilitate the development and accomplishment of—
“@) long-term rehabilitation goals;
“(ii) intermediate rehabilitation objectives; and
“(iii) goals and objectives related to enabling a student
to live independently before the student leaves a school

setting,
to the extent the goals and objectives described in clauses
(i) through (iii) are included in an individualized education
program of the student, including the specification of plans
for coordination with the educational agencies in the provision
of transition services;

“(B) facilitate the transition from the provision of a free
asproprinte public education under the responsibility of an
educational agency to the provision of vocational rehabilitation

services under the responsibility of the damt;ted State unit,

including the specification of plans for coordination with edu-
cational agencies in the provision of transition services author-
ized under section 103(a)(14) to an individual, consistent with

m i.:;h&vidunlized written rehabilitation program of the individ-

“(C) provide that such plans, policies, and procedures will

i for de State lead d

“(i) provisions for determining State lead agencies an
qualiﬁetr personnel responsible for transition services;

“(ii) procedures for outreach to and identification of
youth in need of such services; and

“(iii) a timeframe for evaluation and followup of youth
who have received such services;”,

(r) USE OF SUPPORTED EMPLOYMENT FUNDS.—Section 101(a)25)
(29 U.S.C. 721(a)(25)) is amended to read as follows:

“(25) provide assurances satisfactory to the Secretary that the
State has an acceptable plan for carrying out part C of title VI,
including the use of funtrs under that part to supplement funds
u.nd?r part B of this title for the cost of services leading to supported
emplo T i

(s) ADDITIONAL STATE PLAN REQUIREMENTS.—Section 101(a)
(29 U.S.C. 721(a)) is amended by adding at the end the following

new paragraphs:

szs} describe the manner in which on-the-job or other related
personal assistance services will be provided to assist individuals
with disabilities while the individuals are receiving vocational
rehabilitation services;
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“(27) describe the manner in which cooperative agreements
with private nonprofit vocational rehabilitation service providers
will be estabhshcc" 3

“(28) identify the needs and utilization of community rehabilita-
tion programs under the Act commonly known as the Wagner-
O'Day Act (41 U.S.C. 46 et seq.);

“(29) describe the manner in which individuals with disabilities
will be given choice and increased control in determining their
vocational rehabilitation goals and objectives;

“(30) describe the manner in which students who are individ-
uals with disabilities and who are not in special education programs
can access and receive vocational rehabilitation services, where
appropriate;

“(31) describe the manner in which assistive technology devices
and services will be provided, or worksite assessments will be
made as part of the assessment for determining eligibility and
vocational rehabilitation needs of an individual;

“(32) describe the manner in which the State will modify the
policies and procedures of the State based on consumer satisfaction
surveys conducted by the State Rehabilitation Advisory Council;

“(33) provide for coordination and working relationships with
the Statewide Independent Living Council established under section
705 and independent living centers within the State;

“(34) provide satisfactory assurances to the Commissioner that
the State—

“(A) has developed and implemented a strategic plan for
exglandin and improving vocational rehabilitation services for
individuals with disabilities on a statewide basis in accordance
with part C of this title; and

“(B) will use at least 1.5 percent of the allotment of the
State under part B for the uses described in section 123;

“(35)(A) describe how the system for evaluating the performance
of rehabilitation counselors, coordinators, and other personnel used
in the State facilitates the accomplishment of the purpose and
policy of this title, including the policy of serving, among others,
individuals with the most severe disabilities; and

“(B) provide satisfactory assurances that the system in no way
impedes such accomplishment; and

“(36) provide satisfactory assurances to the Commissioner

“(A)i) the State has established a State Rehabilitation
%gavisury Council that meets the criteria set forth in section
“(ii) the designated State agency and the designated State
unit seek and seriously consider on a regular and ongoi
basis advice from the Council regarding the development alxnig
implementation of the State plan and the strategic plan and
amendments to the plans, and other policies and procedures
of general applicability pertaining to the provision of vocational
rehabilitation services in the State;

“(iii) the designated State agency includes, in its State
plan or an amendment to the plan, a summary of advice pro-
vided by the Council, including recommendations from the
annual report of the Council, the survey of consumer satisfac-
tion, and other reports pregared by the Council, and the
response of the designated State agency to such advice and
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recommendations (including explanations with respect to advice
and recommendations that were rejected); and
“(iv) the designated State unit transmits to the Council—
“I) all p , reports, and other information required Reports.
under the Act to be submitted to the Commissioner;
“(II) all policies, practices, and procedures of general
aprlica(li:ility provided to or used by rehabilitation person-
nel; an

“(III) copies of due process hearing decisions, which
shall be transmitted in such a manner as to preserve
the confidentiality of the participants in the hearings;

“(B) an independent commission—

“() is responsible under State law for overseeing the
operation of the designated State agency;

“(ii) is consumer-controlled by ns who—

“(I) are individuals with physical or mental impair-
ments that substantially limit major life activities; and

“(II) represent individuals with a broad range of
disabilities;

“(iii) includes individuals representing family members,
advocates, and authorized representatives of individuals
with mental impairments; and

“(iv) undertakes the function set forth in section
105(c)3); or
“(C) in the case of a State that, under section 101(a)(1)(A)3i),

designates a State agency to administer the part of the State

lan under which vocational rehabilitation services are provided
or individuals who are blind and designates a separate State
agency to administer the remainder of the State plan—

“(i) an independent commission is responsible under
State law for overseeing both such agencies and meets
the requirements of subparagraph (B)(ii); or

“(i1)(I) an independent commission is responsible under
State law for overseeing the first agency described in this
subparagraph and meets the requirements of subparagraph
(B)(ii); and

“(II) an independent commission is responsible under
State law for overseeing the second State agency described
in this subparagraph and is required by such State law
to be consumer-controlled by individuals who are blind
and to represent individuals who are blind.”.

(t) TECHNICAL AMENDMENT.—Section 101 (29 U.8.C. 721) is
amended by striking subsections (c) and (d).

SEC. 123. DETERMINATIONS OF ELIGIBILITY AND INDIVIDUALIZED
WRITTEN REHABILITATION PROGRAM.

(a) ELIGIBILITY.—Section 102(a) (29 U.S.C. 722(a)) is amended
to read as follows:
“(a)(1) An individual is eligible for assistance under this title
if the individual—
B “(A) is an individual with a disability under section 7(8)(A);
an
“(B) requires vocational rehabilitation services to prepare
for, enter, engage in, or retain gainful employment.
“(2) An individual who has a disability or is blind as determined
ursuant to title II or title XVI of the Social Security Act (42
.S.C. 401 et seq. and 1381 et seq.) shall be considered to have—

59-194 O0—93——24 : QL 3 (PL. 5)
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“(A) a physical or mental impairment which for such
individual constitutes or results in a substantial impediment
to employment under section 7(8XA)(i); and

"&!) a severe physical or mental impairment which seri-
ously limits one or more functional capacities in terms of an
employment outcome under section 7(15)A)i).

“(3) Determinations made by officials of other agencies, particu-
larly the education officials described in section 101(a)(24), regard-
ing whether an individual satisfies one or more factors relating
to whether an individual is an individual with a disability under
section 7(8)(A) or an individual with a severe disability under
section 7(15)(A), shall be used (to the extent appropriate and avail-
able and consistent with the requirements under this Act) for mak-
ing such determinations under this Act.

“(4)(A) It shall be presumed that an individual can benefit
in terms of an employment outcome from vocational rehabilitation
services under section 7(8)(A)(ii), unless the designated State unit
can demonstrate by clear and convincing evidence that such individ-
ual is incapable of benefiting from vocational rehabilitation services
in terms of an employment outcome.

“(B) In making the demonstration required under subparagraph
(A) with respect to cases in which the issue concerns the sav:hnﬂr
of the disability of an individual, the designated State unit 1
first conduct an extended evaluation by providing the services
described in subparagraph (C)(iiiXI), and conducting the assessment
described in subparagraph (C)(iii)(II), of section 7(22).

“5)A) The designated State unit shall determine whether an
individual is eligible for vocational rehabilitation services under
this title within a reasonable period of time, not to exceed 60
days after the individual has submitted an application to receive
the services unless—

“(i) the designated State unit notifies the individual that
exceptional and unforeseen circumstances beyond the control
of the agency preclude the agency from completing the deter-
mination m?hm the prescribed time and the individual agrees

that an extension of time is warranted; or

“(ii) such an extended evaluation is required.

“B) The determination of eligibility shall be based on the
review of existing data described in section 7(22)AXi), and, to
the extent necessary, the preliminary assessment described in sec-
tion 7(22)A)(iii).

“(6) The designated State unit shall ensure that a determination
of ineligibility made with respect to an individual prior to the
initiation of an individualized written rehabilitation program, based
on the review, and to the extent necessary, the preliminary assess-
ment, shall include specification of—

“(A) the reasons for such a determination;

“(B) the rights and remedies available to the individual,
including, if appropriate, recourse to the processes set forth
in subsections (b)(2) and (d); and

“(C) the availability of services provided by the client assist-
ance program under section 112 to the individual.”,

(b) INDIVIDUALIZED WRITTEN REHABILITATION PROGRAM.—Sec-
tion 102(b) (29 U.S.C. 722(b)) is amended—

(1) by striking paragraph (1) and inserting the following:
“(1XA) As soon as a determination has been made that an

individual is eligible for vocational rehabilitation services, the des-
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tedStateumtshalleom lete an assessment for determining

tﬁand vocational rehabilitation needs described in subpara-

(B) and (C) of section 7(22) (if such assessment is necessary)
ensure that—

“(i) an mdividualized written rehabilitation program is
jointly developed, pon, and signed by

“(I) such eligible mthndual (or, in an apprnpnst.a case,
a parent, a family member, a guardian, an advocate, or
an authorized representative, of such individual); and

:(‘E) the vocational rehabilitation counselor or coordina-
tor;

“(ii) such program meets the requirements set forth in
subp aph (B).

“(B) individualized written rehabilitation program shall—

“(i) be designed to achieve the employment objective of
the individual, consistent with the unique strengths, resources,
priorities, concerns, abilities, and capabilities, of the individual;

“Gi) include a statement of the long-term rehabilitation
goals based on the assessment for detanmmng ehgxblhty and
vocational rehabilitation needs described in section 7(22)(B),
including an assessment of career interests, for the individual,
which goals shall, to the maximum extent appropriate, include
placement in integrated settings;

“(iii) include a statement of the intermediate rehabilitation
objectives related to the attainment of such goals, determined
through such assessment carried out in the most individualized
and integrated setting (consistent with the informed choice
of the individual);

“Gv)I) include a statement of the specific vocational
rehabilitation services to be provided, and the projected dates
for the initiation and the anticipated duration of each such
service;

“I) if appropriate, include a statement of the specific
rehabilitation techno! services to be provided to assist in
the implementation of intermediate rehabilitation objectives
and lo -term rehabilitation goals for the individual; an

) if a dppropnat.e ude a statement of the specific
on-the-job an rsonal assistance services to be pro-
vided to the individ and, if appropriate and desi by

the individual, the training in managi supervising, and
% personal assistance services ngbe provided to the
indivi

“v) include an assessment of the expected need for
postemployment services and, if appropriate, extended services;
“(w1) .Pmﬂde for—

(I) a reassessment of the need for postemployment
services and, if ?&)]pro riate, extended services prior to the
point of success 1htataon, in accordance with this
subsection; and

“(II) if appropriate, the development of a statement
detailing how such services shall be provided or arranged

ugh cooperative agreements with other service

viders;

(vii) include objective criteria and an evaluation procedure
and schedule for determining whether such goals and objectives
are being achieved;
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“(viii) include the terms and conditions under which goods
and services described above will be provided to the individual
in the most integrated settings;

“(ix) identify the entity or entities that will provide the
vocational rehabilitation services and the process used to pro-
vide or procure such services;

“(x) include a statement by the individual, in the words
of the individual (or, if ap£mpriate, in the words of a parent,
a family member, a guardian, an advocate, or an authorized
representative, of the individual), describing how the individual
was informed about and involved in choosing among alternative
goals, objectives, services, entities providing such services, and
methods used to provide or procure such services;

“(xi) include, if necessary, an amendment specifying—

“(I) the reasons that an individual for whom a program
has been prepared is no longer eligible for vocational
rehabilitation services; and

“(II) the rights and remedies available to such an
individual including, if appropriate, recourse to the proc-
esses set forth in su ions (b)(2) and (d);

“(xii) set forth the rights and remedies available to such
an individual including, if appropriate, recourse to the processes
set forth in subsections (b)2) and (d);

“(xiii) provide a deacriﬁtiun of the availability of a client
assistance pr(:gram established pursuant to section 112;

“(xiv) to the maximum extent possible, be provided in the
native language, or mode of communication, of the individual,
or, in an appropriate case, of a parent, a family member,
a guardian, an advocate, or an authorized representative, of
such individual; and

“(xv) include information identifying other related services
and benefits provided pursuant to any Federal, State, or local
program that will enhance the capacity of the individual to
achieve the vocational objectives of the individual.

“(C) The designated State unit shall furnish a copy of the
individualized written rehabilitation dpro am and amendments to
the program to the individual with a disability or, in an appropriate
case, a parent, a family member, a guardian, an advocate, or an
authorized representative, of the individual.”; and

(2) in para‘graph (2), by inserting after the first sentence
the following: “Any revisions or amendments to the program
resulting from such review shall be incorporated into or affixed
to such program. Such revisions or amendments shall not take
effect until agreed to and uigned by the individual with a
disability, or, if appropriate, by a nt, a family member,
a guardian, an advocate, or an authorized representative, of
such individual.”.

(c) TECHNICAL AMENDMENTS.—Section 102(c) (29 U.S.C. 722(c))
is amended—

(1) by st;rikinﬂl“Commissioner shall also insure” and insert-
ingd"Director of the designated State unit shall also ensure”;
an

(2) in paragraph (2), by striking “evaluation of rehabilita-
tion potential” and inserti “assessment for determining
eli 'bEty and vocational rehabilitation needs described in
subparagraphs (B) and (C) of section 7(22)".
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(d) SELECTION OF IMPARTIAL HEARING OFFICER.—Section 102(d)
(29 U.S.C. 722(d)) is amended—
(1) in paragraph (2)—
(A) by inserting “(A)” after “(2)”; and
by adding at the end the followmg

“B) T'he unpartm] earing officer shall be selected to hear

a particular case—
“(i) on a random basis; or
“(i1) by agreement between—
“(I) the Director of the designated State unit and the
individual with a disability; or
“(II) in an appropriate case, the Director and a parent,
a family member, a guardian, an advocate, or an au onzed
“C) T m“m l:.fm}l gi;limm;ﬁlall be selected fro
earing officer se m among
a pool of qualified persons identified Jomthv by—
“(i) the designated State unit; an
“Gi)I) the members of the State Rehabilitation Advisory
Council established under section 105 who were appointed
under one of subparagraphs (E) through (H) of section 105(b)(1);
“(II) the commission described in subparagraph (B) or (C)i)
of section 101(a)(36); or
“IITI) the commissions described in  section
101(a)(36)(C)(ii).”;
(2) in par#raph (38), by striking subparagraph (C) and
inserting the following:

“(C)i) The Director may not overturn or modﬂca decision
of an impartial hearing officer, t‘)m‘part of such ision, that
supports the position of the individual unless the Director concludea,
based on clear and convincing evidence, that the decision of the
independent heangg;ﬁicer is clearly erroneous on the basis of
being contrary to F' or State law, including policy.

“(ii) A final decision shall be made in writing by the Director Reports.
and shall include a full report of the findings and the grounds
for such decision.

“(iii) Upon making a final decision, the Director shall provide
a copy of such decision to such individual.”;

e gy = =
y inse: r e following:

“(5) Unless the individual with a disability so requests, or,
in an appropriate case, a parent, a farmly member, a
an advocate, or an authorized representative, of auch individual
so requests, pend.l.nﬁea final determination of such h or other
final resolution under this subsection, the designated State unit
shall not institute a suatﬂension, reduction, or termination of services
being provided under individualized written rehabilitation pro-
gram, unless such services have been obtained through misrepresen-
tation, fraud, collusion, or criminal conduct onutiw part of the
individual with a disability.”.

SEC. 124. SCOPE OF VOCATIONAL REHABILITATION SERVICES.
(a) IN GENERAL.—Section 103(a) (29 U.S.C. 723(a)) is

amended—

(1) by striking paragraph (1) and inserting the following:
“m gn assessmp:r{t forpdetermlmn ehgl1nhﬁl1 and voca-

tional rehabilitation needs by qualified personnel, including,
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0

ifapfer:{:ate. an assessment by personnel skilled in rehabilita-
tion ology;”;
(2) in paragraph (2)—

(A) by striking “referral,”;

(B) by inserting “work-related” before “placement
services”;

(C) by inserting before “followup,” the, following: “job
search assistance, placement assistance, job retention serv-
ices, personal assistance services, and”;

(D) by striking “maintain or regain employment” and
ins;rting “maintain, regain, or advance in employment”;
an

(E) by striking “ and other services” and all that
follows through “under this Act”;

(3) in paragraph (3)—

(A) by striking “and services” and inserting “and such
services”; and

(B) by striking “ Provided, That” and inserting
except that”;

(4) in paragraph (4)(A)—

(A) by striking “handicap to employment,” and insert-
ing “impediment to employment,”; and

(B) by striking “substantially reduce the handicap”
and inserting “reduce such impediment to employment”;
(5) in paragraph (5), by striking “, not exceeding the esti-
mated cost of subsistence, during rehabilitation” and inserting
:lfor”additional costs incurred while participating in rehabilita-

on”;

(6) by striking “and” at the end of paragraph (11);

(7) in paragraph (12), by striking “engineering services.”
and inserting “technology services;”; and

(8) by adding at the end the following:

“(13) referral and other services designed to assist individ-
uals with disabilities in securing needed services from other
agencies through agreements developed under section
101(a)(11), if such services are not available under this Act;

“(14) transition services that promote or facilitate the
accomplishment of long-term rehabilitation goals and inter-
mediate rehabilitation objectives;

“(15) on-the-job or other related personal assistance services
provided while an individual with a disability is receiving serv-
ices described in this section; and

“(16) supported employment services.”.

(b) ADDITIONAL VOCATIONAL REHABILITATION SERVICES.—Sec-
tion 103(b) (29 U.S.C. 723(b)) is amended—

(1) in paragraph (1)—

(A) by striking “in the case” and inserting “In the
case”; and

(B) by striking the semicolon at the end and inserting
a period;

(2) in paragraph (2)—

(A) by striking “the construction” and all that follows
thro 4ehabilitation facilities)” and inserting the follow-
ing: e establishment, development, or improvement of
community rehabilitation programs, includinﬂ, under spe-
cial circumstances, the construction of a facility, and the
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provision of other services (including services offered at
community rehabilitation programs)”; =i
(B) by smkmg the semicolon at the end and inserting

(C) by ad at t.hs end the following sentence: “Such
dmge used to provide services that promote
mtegratmn and eompet:t:lve employment.”;

(3) in paragraph
o 1{ ) by st.nkmg “the use of’ and inserting “The use
of”; and
(B) by striking “; and” and inserting a period;
(4) in Faragraph 4) by striking “the use of” and inserting
wrh%amgoadmn t the end the foll h:
g at the end the following paragra
“(5) Technical assistance and support l;az’cet'vnceapi;l:v businesses
that are not subject to title I of the ericans with Disabilities
Act of 1990 (42 U.S.C. 12111 et seq') and that are seeking
to employ individuals with disabilities.”.

SEC. 125. NON-FEDERAL SHARE FOR CONSTRUCTION.

Section 104 (29 U.S.C. 724) is amended—
(1) by striking “costs of construction or establishment of

a public or nonprofit rehabilitation facility” and inserting “costs
of establishment of a community rehabilitation lpro%ram or
construchon, under special circumstances, of a facility for su
a pro am”; and

) by atnlung “construction or establishment of a facility”

rhnq “establishment of such a program or construction
of such afa

a pe

SEC. 126. STATE REHABIIJTATION ADVISORY COUNCIL.

(a) AMENDMENT.—Part A of title I (29 U.S.C. 720 et seq.)
is amended by adding at the end the following:

“SEC. 105. STATE REHABILITATION ADVISORY COUNCIL. 29 USC 725.

“(a) ESTABLISHMENT.—

“(1) IN GENERAL.—Except as provided in subparagraph (B)
or (C) of section 101(&)(36), to be eligible to receive financial
assistance under this title a State shall establish a State
Rehabilitation Advisory Council (referred to in this section as
the ‘Council’) in accordance with this section.

“(2) SEPARATE AGENCY FOR INDIVIDUALS WHO ARE BLIND.—
A State that designates a State agency to administer the part
of the State plan under which vocational rehabilitation services
are provi for individuals who are blind under section
101(a)(1)(A)(1} may establish a separate Council in accordance
w1t.h this section to perform the duties of such a Council with

respect to such State cy.
“(b) COMPOSITION AND INTMENT.—

“(1) CompOSITION.—The Council shall be composed of—

“(A) at least one representative of the Statewide
Indigendent Living Council established under section 705,

resentative may be the chairperson or other des-
ignee of the Council;

“(B) at least one representative of a parent training
and information center established pursuant to section
631(c)(9) of the Individuals with Disabilities Education Act
(20 U.S.C. 1431(cX9));



106 STAT. 4382

PUBLIC LAW 102-569—OCT. 29, 1992

“(C) at least one representative of the client assistance
program established under section 112;

“D) at least one vocational rehabilitation counselor,
with knowledge of and experience with vocational
rehabilitation programs, who shall serve as an ex officio,
nonvoting member of the Council if the counselor is an
emploEee of the designated State agency;

“(E) at least one representative of community
rehabilitation program service providers;

: bo“(F) four representatives of business, industry, and
abor,

“(G) representatives of disability advocacy groups rep-
resenting a cross section of—

(i) individuals with physical, cognitive, sensory,

and mental disabilities; and

“(il) parents, family members, ians, advo-
cates, or authorized representatives of individuals with
disabilities who have difficulty in representing them-
selves or are unable due to their disabilities to rep-
resent themselves; and

“(H) current or former applicants for, or recipients
of, vocational rehabilitation services.

“(2) Ex oFFICI0 MEMBER.—The Director of the designated
State unit shall be an ex officio member of the Council.

“3) APPOINTMENT.—Members of the Council shall be
appointed by the Governor or the appropriate entity within

e State resqonsible for making appointments. The appointing

authority shall select members after soliciting recommendations
from representatives of organizations representing a broad
range of individuals wi disabilities and organizations
interested in individuals with disabilities.

“(4) QUALIFICATIONS.—A majority of Council members shall
be persons who are—

“(A) individuals with disabilities described in section
7(8)B); and

“(B) not employed by the designated State unit.

“(5) CHAIRPERSON.—

“(A) IN GENERAL.—Except as provided in subparagraph
(B), the Council shall select a chairperson from among
the membership of the Council.

“(B) DESIGNATION BY GOVERNOR.—In States in which
the Governor does not have veto power pursuant to State
law, the Governor shall designate a member of the Council
to serve as the chairperson of the Council or shall require
the Council to so designate such a member.

“(6) TERMS OF APPOINTMENT.—

“(A) LENGTH OF TERM.—Each member of the Council
shall serve for a term of not more than 3 years, except
o (1) mbe ted to fill

“(i) a member appointed to fill a vacancy occurring
prior to the expirah}:m of the term for which a prede-
cessor was appointed, shall be appointed for the
remainder of such term; and

“(ii) the terms of service of the members initially
appointed shall be (as specified by the ap ting
authority) for such fewer number of years as will pro-
vide for the expiration of terms on a staggered basis.
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“(B) NUMBER OF TERMS.—No member of the Council
may serve more than two consecutive full terms.

“(7) VACANCIES.—, ﬁ]i' vacancy occurring in the membership
of the Council shall be filled in the same manner as the original
appointment. The vacancy shall not affect the power of the
remaining members to execute the duties of the Council.

“(e) FuNcTIONS OF COoUNCIL.—The Council shall—

“(1) review, analyze, and advise the designated State unit
regarding the performance of the responsibilities of the unit
under this title, particularly responsibilities relating to—

“(A) eligibility (including order of selection);

“(B) the extent, scope, and effectiveness of services
provided; and

“(C) functions performed by State afendes that affect
or that potentially affect the ability of individuals with
disabilities in achieving rehabilitation goals and objectives
u(gt)ierdthia ttfltil e;d ted State agen d the d ted
“(2) advise the desi cy an e desi

State unit, and, at the dg?ucta'etion of the des{yg'nated State gﬁmy,
assist in the preparation of applications, the State plan, the
strategic plan and amendments to the plans, reports, needs
assessments, and evaluations required by this title;

“3) to the extent feasible, conduct a review and analysis
of the effectiveness of, and consumer satisfaction with—

“(A) the functions performed by State agencies and
other public and private entities responsible for performing
functions for individuals with disabilities; and

“(B) vocational rehabilitation services—

“(i) provided, or paid for from funds made avail-
able, under this Act or through other public or private
sources; and

“(ii) provided by State agencies and other public
amlim{:rivata entities responsible for providing voca-
tio rehabilitation services to individuals with
disabilities;

“(4) prepare and submit an annual report to the Governor Reports.
or appropriate State entity and the Commissioner on the status
of vocational rehabilitation programs operated within the State,
and make the report available to the public;

“(5) coordinate with other councils within the State, includ-
ing the Statewide Independent Living Council established
under section 705, the advisory panel established under section
613(a)(12) of the Individuals with Disabilities Education Act
(20 U.S.C. 1413(a)(12)), the State Planning Council described
in section 124 of the Developmental Disabilities Assistance
and Bill of Rights Act (42 U.S.C. 6024), and the State mental
health planning council established under section 1916(e) of
the Public Health Service Act (42 U.S.C. 300x—4(e));

“(6) advise the State agency designated under section
101(a)(1) and provide for coordination and the establishment
of working relationships between the State agency and the
Statewide Independent Living Council and centers for
indegendent living within the State; and

(7) perform such other functions, consistent with the pur-
pose of this title, as the State Rehabilitation Advisory Council
determines to be appropriate, that are comparable to the other
functions performe %y the Council.
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“(d) RESOURCES.—

“(1) PLAN.—The Council shall prepare, in conjunction with
the designated State unit, Hlan for the provision of such
resources, including such s and other personnel, as may
be necessary to carry out the functions of the Council under
this section. The resource plan shall, to the maximum extent
possible, rely on the use of resources in existence during the
period of implementation of the plan.

“(2) RESOLUTION OF DISAGREEMENTS.—To the extent that
there is a disagreement between the Council and the designated
State unit in regard to the resources necessary to carry out
the functions of the Council as set forth in this section, the
disagreement shall be resolved by the Governor or appointing
agency consistent with paragraph (1).

“(3) SUPERVISION AND EVALUATION.—Each Council shall,
consistent with State law, supervise and evaluate such staff
and other personnel as may be necessary to carry out its
functions under this section.

“(4) PERSONNEL CONFLICT OF INTEREST.—While assistin
the Council in carrying out its duties, staff and other personne
shall not be assigned duties by the designated State unit or
any other agency or office of the State, that would create
a conflict of interest.

“(e) CONFLICT OF INTEREST.—No member of the Council shall
cast a vote on any matter that would provide direct financial
benefit to the member or otherwise give the appearance of a conflict
of interest under State law.

“(f) MEETINGS.—The Council shall convene at least 4 meetings
a year in such places as it determines to be necessary to conduct
Council business and conduct such forums or hearings as the Coun-
cil considers appropriate. The meetings, hearings, and forums shall
be publicly announced. The meetings shall be open and accessible
to the general public unless there is a valid reason for an executive
session.

“(g) COMPENSATION AND EXPENSES.—The Council may use
funds appropriated under this title to reimburse members of the
Council for reasonable and necessary expenses of attending Council
meetings and performing Council duties (including child care and
personal assistance services), and to pay compensation to a member
of the Council, if such member is not employed or must forfeit
wages from other employment, for each day the member is engaged
in performing the duties of the Council.

“(h) HEARINGS AND FORUMS.—The Council is authorized to
hold such hearings and forums as the Council may determine
to be necessary to carry out the duties of the Council.

“(i) Use oF ExisTING COUNCILS.—To the extent that a State
has established a Council before September 30, 1992, that is com-
parable to the Council described in this section, such established
Council shall be considered to be in compliance with this section.
Within 1 year after the date of enactment of the Rehabilitation
Act Amendments of 1992, such State shall establish a Council
that complies in full with this section.”.

(b) TECHNICAL AMENDMENT.—The table of contents relating
to the Act is amended by inserting after the item relating to
section 104 the following:

“Sec. 105. State Rehabilitation Advisory Council.”.
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SEC. 127. EVALUATION.

(a) AMENDMENT.—Part A of title I (29 U.S.C. 720 et seq.)
(as amended by section 126(a)), is further amended by adding
at the end the following:

“SEC. 106. EVALUATION STANDARDS AND PERFORMANCE INDICATORS. 29 USC 726.

“(a) ESTABLISHMENT.—

“(1) IN GENERAL.—The Commissioner shall, not later than
September 30, 1994, establish and publish evaluation standards
and performance indicators for the vocational rehabilitation
program under this title.

“2) Measures.—The standards and indicators shall
include outcome and related measures of program performance
that facilitate and in no way impede the accomplishment of
the purpose and policy of this title.

“(8) CoMMENT.—The standards and indicators shall be
developed with input from State vocational rehabilitation agen-
cies, related professional and consumer organizations, recipi-
ents of vocational rehabilitation services, and other interested
parties. The Commissioner shall publish in the Federal Register Federal
a notice of intent to regulate regarding the development of Register,
proposed standards and indicators. Proposed standards and ” :
indicators shall be published in the Federal Register for review
and comment. F‘um{' standards and indicators shall be published
in the Federal Register.

“(b) COMPLIANCE.—

“(1) STATE REPORTS.—In accordance with regulations estab-
lished by the Secretary, each State shall re&ort to the Commis-
sioner after the end of each fiscal year the extent to which
the State is in compliance with the standards and indicators.

“(2) PROGRAM IMPROVEMENT.—

“(A) PLAN.—If the Commissioner determines that the
performance of any State is below established standards,
the Commissioner shall provide technical assistance to the
State and the State and the Commissioner shall jointly
develop a program improvement plan outlining the specific
%ions to be taken by the State to improve program

ormance.

“(B) REVIEW.—The Commissioner shall—

“(i) review the program improvement efforts of
the State on a biannual basis and, if necessary, request
the State to make further revisions to the plan to
improve performance; and

“(ii) continue to conduct such reviews and request
such revisions until the State sustains satisfactory
performance over a period of more than 1 year.

“(¢) WITHHOLDING.—If the Commissioner determines that a
State whose performance falls below the established standards has
failed to enter into a tErogr:’.m improvement plan, or is not complying
substantially with the terms and conditions of such a program
improvement plan, the Commissioner shall, consistent with sub-
sections (c) and (d) of section 107, reduce or make no further
payments to the State under this program, until the State has
entered into an approved program improvement plan, or satisfies
the Commissioner that the State is complying substantially with
the terms and conditions of such a program improvement plan,
as appropriate.
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“(d) REPORT TO CONGRESS.—Beginning in fiscal year 1996, the
Commissioner shall include in each annual report to the Congress
under section 13 an analysis of protﬁ'mm performance, includi
relative State performance, based on the standards and indicators.”,

(b) TECHNICAL AMENDMENT.—The table of contents relating
to the Act is amended by inserting after the item relating to
section 105 (as added by section 126(b)) the following:

“Sec. 106. Evaluation standards and performance indicators.”.

SEC. 128. MONITORING AND REVIEW.

(a) AMENDMENT.—Part A of title I (29 U.S.C. 720 et seq.)
(as amended by sections 126(a) and 127(a)), is further amended
by adding at the end the following:

29 USC 721. “SEC. 107. MONITORING AND REVIEW.

“(a) IN GENERAL.—
“(1) DUTIES.—In carrying out the duties of the Commis-
sioner under this title, the Commissioner shall—
“(A) provide for the annual review and periodic on-
site monitoring of pro%:ams under this title; amfI
“(B) determine whether, in the administration of the
State plan, a State is complying substantially with the
provisions of such plan and with evaluation standards and
B(e2rformance indicators established under section 106.

) PROCEDURES FOR REVIEWS.—In conducti reviews
under this section the Commissioner shall consider, at a
minimum—

“(A) State policies and procedures;
“(B) guidance materials;

“(C) decisions resulting .from hearings conducted in
accordance with due process;

“(D) strategic plans and updates;

“(E) plans ans reports prepared under section 106(b);

“(F) consumer satisfaction surveys described in section
101(a)32);

“(G) information provided by the State Rehabilitation
Advisory Council established under section 105;

“(}B'm rts; and

“(I) budget and financial management data.

“(3) PROCEDURES FOR MONITORING.—In conducting monitor-
ing under this section the Commissioner shall conduct—

“(A) on-site visits, including on-site reviews of records
to verify that the State is following requirements regarding
the order of selection set forth in section 101(a)(5)(A);

“(B) public hearings and other strategies for collecting
information from the public;

a “E:ﬁ) meetings with the State Rehabilitation Advisory
ouncil;

“D) reviews of individual case files, including individ-
ualized written rehabilitation programs and ineligibility
determinations; and

“E) )lneetings with rehabilitation counselors and other

rsonnel.
(4) AREAS OF INQUIRY.—In conducting the review and mon-
itoring, the Commissioner shall examine—

“(A) the eligibility process;
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“(B) the provision of services, including, if applicable,
the order of selection;

“(C) whether the personnel evaluation system described
in section 101(a)35) facilitates and does not impede the
accomBlishments of the program;

“(D) such other areas as may be identified by the
Rtsblic or thrm;ﬁh meetings with the State Rehabilitation

visory Council; and

“(E) such other areas of inquiry as the Commissioner
may consider appropriate.

“(b) TECHNICAL ASSISTANCE.—The Commissioner shall—

“(1) provide technical assistance to programs under this
title ; ing improving the quality of vocational rehabilitation
services provided; an

“(2) provide technical assistance and establish a corrective
action plan for a program under this title if the Commissioner
finds that the program fails to comply substantially with the
provisions of the State plan, or witg evaluation standards or
performance indicators established under section 1086, in order
to ensure that such failure is corrected as soon as practicable.

“(c) FAILURE To ComPLY WITH PLAN.—

“(1) WITHHOLDING PAYMENTS.—Whenever the Commis- Regulations.
sioner, after providing reasonable notice and an opportunity
for a hearing to the State ?ency administering or supervising
the administration of the State plan approved under section
101, finds that—

“(A) the plan has been so changed that it no longer
complies with the requirements of section 101(a); or

*“(B) in the administration of the plan there is a failure
to comply substantially with any provision of such plan
or with an evaluation standard or performance indicator
established under section 106

the Commissioner shall notify such State a ency that no further
payments will be made to the State unser this title (or, in
the discretion of the Commissioner, that such further payments
will be reduced, in accordance with regulations the Commis-
sioner shall prescribe, or that further payments will not be
made to the State only for the projects under the parts of
the State e&:lan affected by such failurr:'y. until the Commissioner
is satisfied there is no lonﬁl‘er any such failure.

“2) PERIOD.—Until the Commissioner is so satisfied, the
Commissioner shall make no further payments to such State
under this title (or shall reduce payments or limit payments
to projects under those parts of the State plan in which there
is no such failure).

“(3) DISBURSAL OF WITHHELD FUNDS.—The Commissioner Regulations.
may, in accordance with regulations the Secretary shall pre-
scn{)e, disburse any funds withheld from a State under para-
graph (1) to anmublic or nonprofit private organization or
agency within s State or to any political subdivision of
such State submitting a plan meeting the requirements of
section 101(a). The Commissioner may not make any payment
under this paragraph unless the entity to which such payment
is made has provided assurances to the Commissioner that
such entity contribute, for purposes of carrying out such
plan, the same amount as the State would have been obligated
to contribute if the State received such payment.
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“(d) REVIEW.—

“(1) PETITION.—Any State that is dissatisfied with a final
determination of the Commissioner under section 101(b) or
subsection (c) may file a petition for judicial review of such
determination in the United States Court of Appeals for the
circuit in which the State is located. Such a petition may
be filed only within the 30-day period beginning on the date
that notice of such final determination was received by the
State. The clerk of the court shall transmit a copy of the
petition to the Commissioner or to any officer designated by
the Commissioner for that purpose. In accordance with section
2112 of title 28, United States Code, the Commissioner shall
file with the court a record of the proceeding on which the
Commissioner based the determination being appealed by the
State. Until a record is so filed, the Commissioner may modify
or set aside any determination made under such proceedings.

“(2) SUBMISSIONS AND DETERMINATIONS.—If, in an action
under this subsection to review a final determination of the
Commissioner under section 101(b) or subsection (c), the peti-
tioner or the Commissioner applies to the court for leave to
have additional oral submissions or written presentations made
respecting such determination, the court may, for good cause
shown, order the Commissioner to Erovide within 30 days an
additional opportunity to make such submissions and presen-
tations. Wi such period, the Commissioner may revise any
findings of fact, modify or set aside the determination being
reviewed, or make a new determination by reason of the addi-
tional submissions and presentations, and shall file such modi-
fied or new determination, and any revised findings of fact,
with the return of such submissions and presentations. The
court shall thereafter review such new or modified
determination.

“(3) STANDARDS OF REVIEW.—

“(A) In GENERAL—I.;Yon the filing of a petition under
paragraph (1) for judicial review of a determination, the
court shall have jurisdiction—

“(i) to grant appropriate relief as provided in chap-
ter 7 of title 5, United States Code, except for interim
fe)lief \&rith respect to a determination under subsection
c); an

“(ii) except as otherwise provided in subparagraph
(B), to review such determination in accor(gfce with
chapter 7 of title 5, United States Code.

“(B) SUBSTANTIAL EVIDENCE.—Section 706 of title 5,
United States Code, shall apply to the review of any deter-
mination under this subsection, except that the standard
for review prescribed by paragraph (2)(E) of such section
706 shall not apply and the court shall hold unlawful
and set aside such determination if the court finds that
the determination is not supported by substantial evidence
in the record of the proceeding submitted pursuant to para-
graph (1), as supplemented by any additional submissions
and presentations filed under paragraph (2).”.

(b) CONFORMING AND TECHNICAL AMENDMENTS.—

(1) Section 6(c) (29 U.S.C. 705(c)) is amended by striking

“101” and inserting “107”.
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(2) The table of contents relating to the Act is amended
by mse.rhn% after the item relating to section 106 (as added
by section 127(b)) the following:

“Sec. 107. Monitoring and review.”.
SEC. 129, EXPENDITURE OF CERTAIN AMOUNTS.

(a) AMENDMENT.—Part A of title I (29 U.S.C. 720 et seq.),
as amended by the preceding sections, is further amended by adding
at the end the following:

“SEC. 108. EXPENDITURE OF CERTAIN AMOUNTS. 29 USC 728.

“(a) EXPENDITURE.—Amounts described in subsection (b) may
not be expended by a State for any p other than carrying
out p for which the State receives financial assistance under
this title, under part C of title VI, or under title VII.

“(b) AMOUNTS.—The amounts referred to in subsection (a) are
amounts provided to a State under the Social Security Act (42
U.S.C. 301 et seq.) as reimbursement for the expenditure of pay-
ments received by the State from allotments under section 110
of this Act.”.

(b) TECHNICAL AMENDMENT.—The table of contents relating
to the Act is amended by inserting after the item relating to
section 107 (as added by section 128(b)(2)) the following:

“Sec. 108. Expenditure of certain amounts.”.

SEC. 130. TRAINING OF EMPLOYERS WITH RESPECT TO AMERICANS
WITH DISABILITIES ACT OF 1890.

(a) AMENDMENT.—Part A of title I (29 U.S.C. 720 et seq.),
as amended by the preceding sections, is further amended by adding
at the end the following:

“SEC. 109. TRAINING OF EMPLOYERS WITH RESPECT TO AMERICANS 29 USC 728a.
WITH DISABILITIES ACT OF 1890.

“A State may expend payments received under section 111—
“(1) to carry out a program to train employers with respect
to compliance with the requirements of title I of the Americans
with ];‘isahilitciea Act of 1990 (42 U.S.C. 12111 et seq.); and
“2) to inform employers of the existence of the program
and the availability of the services of the program.”.
(b) TECHNICAL AMENDMENT.—The table of contents relating
to the Act is amended by inserting after the item relating to
section 108 (as added by section 129(b)) the following:

“Sec. 109. W of employers with respect to Americans with Disabilities Act of

SEC. 131. REALLOTMENT.

(a) TERRITORIES.—Section 110(a) (29 U.S.C. 730(a)) is

— h (3), by striking “and the Trust Territo
in a , by s “an e 'erri
of &he Pacigc Is amga” and inserting “and the Republic of Palauly;
an
(2) by adding at the end the following new paragraph:

“(5) The Republic of Palau mséot;ceive allotments or allocations
under this section only until the pact of Free Association with
Palau takes effect.”.

(b) REALLOTMENT.—Section 110(c) (29 U.S.C. 730(c)) is amended
by adding at the end the following:



106 STAT. 4390 PUBLIC LAW 102-569—OCT. 29, 1992

Regulations.

“(4) If the Commissioner determines, under paragraph (1), that
any lglaynw:m; of an allotment to a State under section 111(a) for
any fiscal year will not be utilized by such State in carrfmf out
the purposes of this title, the payment shall remain available for
reallotment to other States until reallotted.”.

. (c) BESERVA’I‘IONB—(ZS)ectigl} 110(d) (%geti_suc 730(d)) is amended
ystnlmlmﬁ paragra and inserting ollowing:

“2) sum feferred to in paragraph (1) shgall be, as deter-
mined by the Secretary—

“(A) not less than one-third of one percent and not more
than 1.5 gercent of the amount under paragraph (1), for fiscal
years 1993 and 1994; and

“(B) not less than one-half of one percent and not more
than 1.5 percent of the amount under paragraph (1), for fiscal
years 1995, 1996, and 1997.”.

SEC. 132. PAYMENTS TO STATES.

Section 111(a) (29 U.S.C. 731(a)) is amended—

B e Aking “(includi dditional ¢ to
y 8 including any addition en
it under section 110(b))"; and 24 p_—

(B) by striking “State plan.” and inserting “State plan
and development and implementation of the strategic plan
as provided in section 101(a)(34)(A). Any State that receives
such an amount shall expend, for development and
implementation of the strategic plan, not less than the
percen of the allotment of the State referred to in
section 101(a)(34)(B).”;

(2) in ragrth (2)—
) in suhparagraph (A), by striki.ng “(and any addi-
tional payment under subsection (b))”; an

(‘B? by amending subparagraph (B) to read as follows:

“(B)3) For fiscal year 1993, the amount otherwise payable to
a State for a fiscal year under this section shall be reduced by
the amount by which expenditures from non-Federal sources under
the State plan under this title for the previous fiscal year are
less than the average of the total of such expenditures for the
3 fiscal years preceding theggrevioua fiscal tyear

“(ii) For fiscal year 1994 and each fiscal year thereafter, the
amount otherwise payable to a State for a fiscal year under this
section shall be reduced by the amount by which expenditures
from non-Federal sources under the State plan under this title
for the previous fiscal year are less than the total of such expendi-
tur(fs for the second fiscal year preceding the previous fiscal year.”;
an

(3) by adding at the end the following new paragraph:

“(8)(A) Except as provided in subparagraph (B), the amount
of a payment under this section with respect to any construction
project in any State shall be e%ml to the same percentage of
the cost of such prc:i'ect as the Federal share that is applicable
in the case of rehabilitation facilities (as defined in section 645(g)
oSf the Public Health Service Act (42 U.S.C. 2910(a))), in suc

tate.

“(B) If the Federal share with respect to rehabilitation facilities
in such State is determined pursuant to section 645(b)(2) of such
Act (42 U.S.C. 2910(b)(2)), the percentage of the cost for purposes
of this section shall be determined in accordance with regulations
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prescribed by the Commissioner designed to achieve as nearly as
practicable results comparable to the results obtained under such
section.”.

SEC. 133. CLIENT ASSISTANCE PROGRAM.

(a) AbDvocacy.—Section 112(a) (29 U.S.C. 732(a)) is amended—

(1) in the first sentence—

(A) by striking “to assist such clients” and inserting

“to assist and advocate for such clients”;

(B) by inserting “and advocacy” after “including assist-
ance”; and

(C) by inserting before the period in the first sentence
the following: “and to facilitate access to the services funded
under this through individual and systemic advocacy”;

(2) by amending the second sentence to read as follows:
“The client assistance program shall provide information on
the available services and benefits under this Act and title
I of the Americans with Disabilities Act of 1990 (42 U.S.C.
12111 et seq.) to individuals with disabilities in the State,
especially with regard to individuals with disabilities who have
traditionally been unserved or underserved by vocational
rehabilitation programs.”; and

(3) by inserting after the second sentence the following:
“In providing assistance and advocacy under this subsection
with respect to services under this title, a client assistance
program provide the assistance and advocacy with res;
to services that are directly related to facilitating the employ-
ment of the individual.”.

(b) REDESIGNATION OF AGENCY.—Section 112(c)1) (29 U.S.C.
732(c)(1)) is amended by striking subparagraph (B) and inserting
the following:

“(B) The Governor may not redesignate the agency designated
under subparagraph (A) without good cause and unless—

“81’) the Governor has given the agency 30 days notice
of the intention to make such redesignation, including specifica-
tion of the good cause for such redesignation and an opportunity
to respond to the assertion that good cause has been shown;

“Gi) individuals with disabilities or their representatives
have timely notice of the redesignation and opportunity for
public comment; and

“(iii) the agency has the opportu.t:i? to appeal to the
Commissioner on the basis that the redesignation was not

for good cause.”.
(c) ﬁ)mmm STATE ALLOTMENTS.—Section 112(e)(1) (29 U.S.C.
) i wicmmuenih 5 . sl e e 7
in subparagra y 8 “an erri-
tory of the Pacific Iarands.‘; and inserting “and the Republic
of Palau, except that the Republic of Palau may receive such
allotment under this section only until the Compact of Free

Association with Palau takes effect.”;

(2) in subparagrﬁ)h (C), by striking “and the Trust Terri-
tory of the Pacific Islands” and inserting “and the Republic
% ?13%‘!”; a\?k? h (D)—

1n g 8,
A) ixl:azlagru:ep (i), by striking “$75,000” and inserting

“$100,000”; and

(B) in clause (ii)—
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29 USC T740.

29 USC 741.

(i) by striking “subsection (c),” and inserting
“clause (i),”;

(ii) by striking “minimum allotment under
su!t)ipar ph (A)” and inserting “minimum allotments
under subparagraphs (A) and (B)”; and

(iii) by striking “fiscal e::al by more than” and

all that follows and maerting fi ar.”.
(d) REPORT.—Section 112(g) (29 U.S.C. 732(g)) is amended by
adding at the end the following new paragraphs:

“5) Each such report shall contain information on the
number of requests the client assistance program under thi
section receives annually, the number of requests such program
is unable to serve, and the reasons that the program is unable
to serve all the requests.

“(6) For purposes of such report or for any other periodic
audit, report, or evaluation of the performance of a client assist-
ance program under this section, the Secretary shall not require
such a pr?hgram to disclose the identity of, or any other person-
ally identifiable information related to, any individual request-
ing assistance under such program.”.

(e) AUTHORIZATION OF APPROPRIATIONS.—Section 112 (29 U.S.C.
732) is amended—

(1) by striking subsection (h);

(2) by redesignaﬁng subsection (i) as subsection (h); and

(3) in subsection (h) (as so redesignated Ic)ly {:arag'ra h (2)
of this subsection) by striking “$7,100,000” and all that follows
and inserting “such sums as may be necessary for fiscal years
1993 through 1997 to carry out the provisions of this section.”.

SEC. 134. INNOVATION AND EXPANSION GRANTS.

(a) AMENDMENT.—Part C of title I (29 U.S.C. 740 et seq.)
is amended to read as follows:

“PART C—INNOVATION AND EXPANSION GRANTS

“SEC. 120. STATE ELIGIBILITY.

“Effective October 1, 1993, any State desiring to receive assist-
ance under this part and part B of this title shall prepare and
submit to the Commissioner a statewide strategic plan for develop-
ing and using innovative approaches for achieving long-term success
in expanding and improving vocational rehabilitation services,
including supported employment services, provided under the State
plan submitted under section 101 and the supplement to the State
plan submitted under part C of title VI.

“SEC. 121. CONTENTS OF STRATEGIC PLANS.

“(a) PURPOSE AND PoLICY.—The strategic plan shall be designed
to achieve the purpose and policy of this title and carry out the
Statecplﬁli t?n%l the supplement to the State plan submitted under

of title VI.
part“(b) CONTENTS.—The strategic plan shall include—

“(1) a statement of the mission, philosophy, values, and
principles of the vocational rehabilitation program in the State;

“(2) specific goals and objectives for expanding and improv-
ing the system for providing the vocational rehabilitation
program;

“(3) specific multifaceted and systemic approaches for
accomplishing the objectives, including interagency coordination
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and cooperation, that build upon state-of-the-art practices and
research ﬁndingtiaand that implement the State plan and the
supplement to State plan submitted under part C of title

“(4) a description of the specific programs, projects, and
activities fundedp under this axI:d %ow thI:a Jprograms,
pmjg‘%ﬁ;, a;et;%ctiﬁttieea awomf te the objeclt;ivtiii‘s;aﬁ:l b

specific criteria for rmining whether the objectives
have been achieved, an assurance that the State will conduct
an annual evaluation to determine the extent to which the
objectives have been achieved, and, if specific objectives have
not been achieved, the reasons that the objectives have not
lﬁleln bgctl‘::'lfved and a description of alternative approaches that

en.

“SEC. 122. PROCESS FOR DEVELOPING STRATEGIC PLANS. 29 USC 742.

“(a) PERIOD AND UPDATES.—The strategic plan shall cover a
3-year period and shall be updated on an annual basis to reflect
actual experience over the previous year and input from the State
Rehabilitation Advisory Council established under section 105,
individuals with disabilities, and other interested parties.

“(b) RECOMMENDATIONS.—Prior to developing the strategic plan,
the State shall hold public forums and meet with and receive
recommendations from members of the State Rehabilitation
Advisory Council and the Statewide Independent Living Council
established under section 705.

“(c) CONSIDERATION OF RECOMMENDATIONS.—The State shall
consider the recommendations and, if the State rejects the rec-
ommendations, shall include a written explanation of the rejection
in the strategic plan.

“(d) PROCEDURE.—The State shall develop a procedure for
ensuring ongoing comment from the councils described in subsection
(b) as the plan is being implemented.

“(e) Di1SSEMINATION.—The State shall widely disseminate the
strategic plan to individuals with disabilities, disability organiza-
tions, rehabilitation professionals, and other interested persons.

“SEC. 123. USE OF FUNDS. 29 USC 743.

“A State may use funds made available under this part, directly
or by grant, contract, or other arrangement, to carry out—

“(1) programs to initiate and expand employment
opportunities for individuals with severe disabilities in
integrated settings that allow for the use of on-the-job trainin,
to promote the objectives of title I of the Americans wi
Disabilities Act of 1990 (42 U.S.C. 12111 et seq.);

“(2) programs or activities to improve the provision of,
and expand, employment services in integrated settings to
individuals with sensory, cognitive, physical, and mental
impairments who have traditionally not been served by the
State vocational rehabilitation agency;

“(3) programs and activities to maximize the ability of
individuaYs with disabilities to use rehabilitation technology

in employment settings;
“(4) programs an activities that—

(A) assist employers in accommodating, evaluating,
training, or placing individuals with disabilities in the
workplace of the employer consistent with provisions of
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this Act and title I of the Americans with Disabilities

Act of 1990; and

“(B) may include short-term technical assistance or
other effective strategies;

“(6) programs and activities that expand and improve the
extent and type of client involvement in the review and selection
of the training and employment goals of the client;

“(6) programs and activities that expand and improve
opportunities for career advancement for individuals with
severe disabilities;

“(7) programs, projects, and activities designed to initiate,
expand, or improve working relationships between vocational
rehabilitation services provided under this title and independ-
ent living services provided under title VII;

“(8) programs, projects, and activities designed to improve
functioning of the system for delivering vocational rehabilitation
services and to improve coordination and working relationships
with other State and local agencies, business, industry, labor,
community rehabilitation programs, and centers for independ-
ent living, including projects designed to—

“(A) increase the ease of access to, timeliness of, and
guality of vocational rehabilitation services through the

evelopment and implementation of policies, procedures,
and systems and interagency mechanisms for providing
vocational rehabilitation services;

“(B) improve the working relationships between State
vocational rehabilitation agencies, and other State agencies,
centers for independent living, community rehabilitation
programs, educational agencies involved in higher edu-
cation, adult basic education, and continuing education,
and businesses, industry, and labor organizations, in order
to create and facilitate cooperation in—

“(i) planning and implementing services; and

“(ii) the development of an integrated system of
community-based vocational rehabilitation service that
includes appropriate transitions between service sys-
tems; and

“(C) improve the ability of professionals, clients, advo-
cates, business, industry, and labor to work in cooperative
partnerships to improve the quality of vocational rehabilita-
tion services and job and career opportunities for individ-
uals with disabilities;

“(9) support efforts to ensure that the annual evaluation
of the effectiveness of the program in meeting the goals and
objectives set forth in the State plan, including the system
for evaluating the performance o¥ rehabilitation counselors,
coordinators, and other personnel used in the State, facilitates
and does not impede the accomplishment of the purpose and
policy of this title, includinﬁ serving, among others, individuals
with the most severe disabilities;

“(10) support the initiation, expansion, and improvement
of a comprehensive system of personnel development;

“(11) support the provision of training and technical assist-
ance to clients, business, industry, labor, community rehabilita-
tion programs, and others reE:rd.m%j the implementation of
the amendments made by the Rehabilitation Act Amendments
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of 1992, of title V of this Act, and of the Americans with
Disabilities Act of 1990; and

“(12) support the funding of the State Rehabilitation
Advisory Council and the Statewide Independent Living Council
established under section 705.

“SEC. 124. ALLOTMENTS AMONG STATES. 29 USC T44.

“(a) IN GENERAL.—

“(1) STATES.—

“(A) POPULATION BASIS.—Except as provided in
subparagraph (B), from sums appropriated for each fiscal
year to carry out this part (not including sums used in
accordance with section 101(a)(34XB)), the Commissioner
shall make an allotment to each State whose State plan
has been approved under section 101 of an amount bearing
the same ratio to such sums as the population of the
State bears to the population of all States.

“(B) MINIMUMS.—Subject to the availability of appro-
priations to carry out this part, the allotment to any State
under subpamfraph (A) sEa.ll be not less than $200,000
or one-third of one percent of the sums made available
for the fiscal year for which the allotment is made, which-
ever is ter, and the allotment of any State under this
section for any fiscal year that is less than $200,000 or
one-third of one nt of such sums shall be increased
to the greater of the two amounts.

“(2) CERTAIN TERRITORIES.—

“(A) IN GENERAL.—For the purposes of this subsection,
Guam, American Samoa, the United States Virgin Islands
the Commonwealth of the Northern Mariana Islands, and
the Reg)uhlic of Palau shall not be considered to be States.

“B) ALLOTMENT.—Each jurisdiction described in
subparagraph (A) shall be allotted not less than one-eighth
of one percent of the amounts made available for purposes
of this part for the fiscal year for which the allotment
is made, except that the Republic of Palau may receive
such allotment under this section only until the Compact
of Free Association with Palau takes effect.

“(3) ADJUSTMENT FOR INFLATION.—For purposes of deter-
mining the minimum amount of an allotment under paragraph
(1XB), the amount $200,000 shall, in the case of such allotments
for fiscal year 1994 and subsequent fiscal ¥Bﬂ.l'8, be increased
to the extent necessary to offset the effects of inflation occurring
since October 1992, as measured the percentage increase
iz_ltythe Comﬁ“'“ﬁe Inde;og'or \ Urbai:u gimim;}n&fs (U.S.
city average) during end:l.nﬁ on Ap e fiscal
mrecedmg’ the fiscal year for which the allotment is to

“(b) PROPORTIONAL REDUCTION.—Amounts necessary to provi
allotments to States in accordance with subsection (a)(1XB) as
increased under subsection (a)(3), or to provide allotments in accord-
ance with subsection (a)(2)(B), shall be derived by proportionately
reducing the allotments of the remaining States under subsection
(a)1), but with such adjustments as may be necessary to prevent
the allotment of any such remaini tes from being thereby
reduced to less than the greater of $200,000 or one-third of one
percent of the sums made available for purposes of this part for
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29 USC 752,

29 USC 712 note.

the fiscal year for which the allotment is made, as increased in
accordance with subsection (a)(3).

“(¢c) REALLOTMENT.—Whenever the Commissioner determines
that any amount of an allotment to a State for fiscal year

will not be nded by such State for ing out provisions
of this part, the Commissioner shall make amount available
for carrying out the purposes of this part to one or more of the

States that the Commissioner determines will be able to use addi-
tional amounts during such year for carrying out such provisions.
Any amount made available to a State for any fiscal year pursuant
to the preceding sentence shall, for the purposes of this section,
be regarded as an increase in the allotment of the State (as deter-
mine” under the preceding provisions of this section) for such
year.”.
(b) TECHNICAL AMENDMENT.—The table of contents relati
to the Act is amended by striking the items relating to part
of title I and inserting the following:

“PART C—INNOVATION AND EXPANSION GRANTS
“Sec. 120. State eligibility.
“Sec. 121. Contents of strategic plans.
“Sec. 122. Process for developing strategic plans.
“Sec. 123. Use of funds.
“Sec. 124. Allotments among States.”.

SEC. 135. STUDY OF NEEDS OF AMERICAN INDIANS WITH HANDICAPS.

(a) REPEAL.—Part D of title I is amended by repealing section
131 (29 U.S.C. 751).

(b) TABLE OF CONTENTS.—The table of contents relating to
the Act is amended by striking the item relating to section 131.

SEC. 136. REVIEW OF DATA COLLECTION SYSTEM.

(a) REVIEW.—The Commissioner of the Rehabilitation Services
Administration (in this section referred to as the ‘Commissioner’)
shall undertake a comprehensive review of the current system
for collecting and reporting client data under the Rehabilitation
Act of 1973 (29 U.S.C. 701 et seq.), particularly data on clients
of the programs under title I of the Rehabilitation Act of 1973
(29 U.S.C. 720 et seq.).

(b) CONSIDERATIONS.—

(1) IN GENERAL.—In conducting the review, the Commis-
sioner shall examine the kind, quantity, and quality of the
data that are currently reported, taking into consideration the
ra.ngle of ses that the data serve at the Federal, State,
and local levels.

(2) DATA ELEMENTS.—In conducting the review, the
Commissioner shall examine the feasibility of collecting and
reporting under the system information, if such information
can be determined, regarding—

(A) other program participation by clients during the

3 years prior to application;

(B) the number of jobs held, hours worked, and earn-
ings received by clients in the 3 years prior to application

to a program under the Rehabilitation Act of 1973;

% C) the types of major and secondary disabilities of

clients;

(D) the dates of the onset of disabilities of clients;
(E) the severity of the disabilities of clients;
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(F) the sources of referral of clients to programs under

Act;

(G) the hours worked by clients;

(H) the size and industry code of the place of employ-
ment of clients at the time of entry into such a program
and at the termination of services under the program;

(I) the number of services provided under the programs
and the cost of each service;

(J) the types of public support received by the clients;

(K) the primary sources of economic support and
amounts of public assistance received by the clients before
and after receiving the services;

(L) whether the clients are covered by health insurance
from any source and whether health insurance is available
thmuﬁh the employment of the client;

d( )

the supported employment status of the client;
an
(N) the reasons for terminating the services.
(¢) RECOMMENDATIONS.—Based on review, the Commis-
sioner shall recommend improvements in the data collection and

rt'm%syat.em.
(d) ViEws.—In developing the recommendations, the Commis-
sioner shall seek views of persons and entities providing or using
such data, including State ncies, State Rehabilitation Advisory
Councils, &r:viders of vocational rehabilitation services, profes-
sionals in field of vocational rehabilitation, clients and organiza-
tions representing clients, the National Council on Disability, other
Federal agencies, non-Federal researchers, other analysts using
the data, and other members of the public.

(e) PUBLICATION AND SUBMISSION OF REPORT.—Not later than
18 months after the date of the enactment of this Act, the Commis-
sioner shall publish the recommendations in the Federal Register
and shall prepare and submit a report containing the recommenda-
tions to the apf:ropriate committees of Congress. The Commissioner
shall not implement the recommendations earlier than 90
after the date on which the Commissioner submits the report.

SEC. 137. EXCHANGE OF DATA. 29 USC 712 note.

The Secretary of Education and the Secretary of Health and
Human Services shall enter into a memorandum of understanding
for the purpose of exchanging data of mutual importance, i
clients of State vocational rehabilitation agencies, that are contai
in databases maintained by the Rehabilitation Services Administra-
tion, as i under section 13 of the Rehabilitation Act of
1973 (29 U.S.C. 712), and the Social Security Administration, from
its Summary Earnings and Records and Master Beneficiary
For p of the exchange, the Social Security data shall not Privacy.
be consisgred tax information and, as appropriate, the confidential-
ity of all client information shall be maintained by both agencies.
SEC. 138. EFFECTIVE DATE. 29 USC 701 note.

(a) EFFECTIVE DATE.—Except as provided in subsection (b),
this title and the amendments made by this title shall take effect
on the date of enactment of this Act.

(b) STATE PLAN.—The Secretary of Education shall implement
the amendments made by section 122 of this Act to section 101
of the Rehabilitation Act of 1973 (29 U.S.C. 721), as soon as is
practicable after the date of enactment of this Act, consistent with
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the effective and efficient administration of the Rehabilitation Act
of 1973, but not later than October 1, 1993.

TITLE II—-RESEARCH

SEC. 201. DECLARATION OF PURPOSE.

Section 200 (29 U.8.C. 760) is amended by striking paragraphs

(1) through (4) and inserting the following:

“(1) provide for research, demonstration projects, training,
and related activities to maximize the full inclusion and integra-
tion into society, employment, independent living, family sup-
port, and economic and social self-sufficiency of individuals
with disabilities of all ages, with particular emphasis on improv-
ing the effectiveness of services authorized under this Act;

“(2) provide for a comprehensive and coordinated approach
to the support and conduct of such research, demonstration
projects, training, and related activities and to ensure that
the approach is in accordance with the long-range plan for
research developed under section 202(g);

“(3) promote the transfer of rehabilitation technology to
individneSs with disabilities through research and demonstra-
tion projects relating to—

“(A) the procurement process for the purchase of
rehabilitation technology;

“(B) the utilization of rehabilitation technology on a
national basis; and

“(C) specific adaptations or customizations of products
to enable individuals with disabilities to live more
independently;

“(4) ensure the widespread distribution, in usable formats,
of practical scientific and technological information—

“(A) generated by research, demonstration projects,
training, and related activities; and
“(B) regarding state-of-the-art practices, improvements
in the services authorized under this Act, rehabilitation
technology, and new knowledge regarding disabilities,
to rehabilitation professionals, individuals with disabilities, and
other interested parties;

“(5) identify effective strategies that enhance the opportuni-
ties of individuals with disabilities to engage in productive
work; and

“(6) increase opportunities for researchers who are mem-
bers of traditionally underserved populations, including
researchers who are members of mmonl';;y groups and research-
ers who are individuals with disabilities.”.

SEC. 202. AUTHORIZATION OF APPROPRIATIONS.

Section 201(a) (29 U.S.C. 761(a)) is amended—
(1) in paragraph (1)—

(A) by striking “other than expenses to carry out sec-
tion 204” and inserting “which shall include the expenses
of the Rehabilitation Research Advisory Council under sec-
tion 205, and shall not include the expenses of such
Institute to carry out section 204”; and
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(B) by striking “fiscal year 1987” and all that follows
h the semicolon and inserting “each of fiscal years
1993 ugh 1997;"; and
(2) by striking paragraph (2) and inserting the following:
“(2) to carry out section 204, such sums as may be necessary
for each of fiscal years 1993 through 1997.”.

SEC. 203. NATIONAL INSTITUTE ON DISABILITY AND REHABILITATION
RESEARCH.

(a) ESTABLISHMENT.—Section 202(a) (29 U.S.C. 761la(a)) is
amended—

(1) in the first sentence—

(A) by striking “In order” and all that follows through

“there” and inserting “(1) There”; and

(B) by striking the period at the end and inserting
the following: “, in order to—

“(A) promote, coordinate, and provide for—

i) research;
“(ii) demonstration projects; and
“(iii) related activities,

with respect to individuals with disabilities;

“(B) more effectively carry out activities through the pro-
grams under section 204;

“C) widely disseminate information from the activities
described in clauses (i) through (iii) of subparagraph (A) and
subparagraph (B); and

“(D) provide leadership in advancing the quality of life
of individuals with disabilities.”; and

(2) by striking the second sentence and inserting the
following:

“2) In Ee performance of the functions of the office, the Direc-
tor shall be directly responsible to the Secretary or to the same
Under Secretary or Assistant Secretary of the DeYartment of Edu-
gs(;ti}ogl to whom the Commissioner is responsible under section

a).”.

(b) RESPONSIBILITIES.—Section 202(b) (29 U.S.C. 761a(b)) is
amended—

(1) b?! striking paragraph (2) and inserting the following:

“(2) widely disseminating findings, conclusions, and rec-
ommendations, resulting from rese , demonstration projects,
and related activities funded by the Institute, to—

“(A) other Federal, State, tribal, and local public
agencies;

“(B) private organizations en d in research relating
to rehabilitation or providing rehabilitation services;

“(C) rehabilitation practitioners; and

“(D) individuals with disabilities and the parents, fam-
ily members, guardians, advocates, or authorized represent-

E’!.ztgvga oftnkmthq individuals;"l;l (4) and inserting the followi

y 8 g paragrap. and inserting the following:

“(4) widely diggminaﬁng educational materials and
research results, concerning ways to maximize the full inclusion
and integration into society, emplogment, independent living,
family support, and economic and social self-sufficiency of
individuals with disabilities, to—

“(A) public and private entities, including—
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“(i) elementary and secondary schools (as defined

in paragraphs (8) and (21), respectively, of section 1471

of the Elementary and Secondary Education Act of

1965 (20 U.S.C. 2891 (8) and (21)); and

“(ii) institutions of higher education;

“(B) rehabilitation practitioners;

“(C) individuals with disabilities (especially such
individuals who are members of minority groups or of
populations that are unserved or underserved by programs
under this Act); and

“D) the parents, family members, guardians, advo-
cates, or authorized representatives of the individuals;”;
(8) by striking paragraph (6) and inserting the following:
“(6) conducting conferences, seminars, and workshops

(including in-service training programs and programs for
individuals with disabilities) concerning advances in rehabilita-
tion research and rehabilitation technology, pertinent to the
full inclusion and integration into society, employment
independent living, family support, and economic and soci
self-sufficiency of individuals with disabilities;”;

(4) in paragraph (7), by striking * and” and inserting
“ including dissemination activities;”;

(6) in A{)aragraph (8)—

(A) by inserting “the Health Care Financing Adminis-
tration,” after “the Bureau of the Census,”;

(B) by inserting “widely” before “disseminating”;

(C) by striking “and others to assist in the planni
and evaluation” and inserting “, individuals with disabi‘!-
ities, the parents, family members, guardians, advocates,
or authorized representatives of such individuals, and oth-
ersdt.o assist in the planning, assessment, and evaluation”;
an

(D) by striking the period at the end and inserting
a semicolon; and
(6) by adding at the end the following paragraphs:

“(9) conducting research on consumer satisfaction with
vocational rehabilitation services for the purpose of identifying
effective rehahﬂitaﬁo:mams and policies that promote the
independence of indivi with disabilities and achievement
of long-term vocational goals;

“(10) conducting research to examine the relationship
between the provision of specific services and long-term voca-
tional outcomes; and

“(11) coordinating activities with the Attorney General
regarding the provision of information, training, or technical
assistance regarding the Americans with Disabilities Act of
1990 (42 U.S.C. 12101 et seq.) to ensure consistency with the
plan for technical assistance required under section 506 of
such Act (42 U.S.C. 12206).”.

(c) DIRECTOR.—

(1) IN GENERAL.—Section 202(c)(1) (29 U.S.C. 761la(c)1))
is amended—

(A) in the first sentence, by striking “appointed by
the President, by and with the advice and consent of the
Senate.” and inserting “appointed by the Secretary, except
that the person serving as the Director on the date of
the enactment of the Rehabilitation Act Amendments of
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1992 may, at the pleasure of the President, continue to
serve as Di . and
(B) by striking the fourth sentence.
(2) QUALIFICATIONS.—Section  202(c)X2) (29 U.S.C.
761a(c)2)) 1s amended—
(A) by inserting after the first sentence the following:
“The Deputy Director shall be an individual with substan-
téal expe rience in rehabilitation and in research administra-
On. ;
(ﬁ] in the sentence beginning “The Deputy Director
shall be compensated”™— S
(i) by striking “the rate provided for grade GS-
17 of the General Schedule under section 5332” and
inserting “the rate of ur for level 4 of the Senior
Executive Service Scl:uagli e under section 5382"; and
(ii) by striking “or disability of the Director” and
inserting “of the Director or the inability of the Director
to perform the essential functions of the job”; and

(C) by striking the last sentence.
@ FEiowar e S00d 50 USC. 761ad) is

amended by inserting “ including individuals with disabilities,”

after “fellows”.

(e) SCIENTIFIC REVIEW.—Section 202(e) (29 U.S.C. 761a(e)) is
amended—

(1) bgr inserting “(1)” after the subsection designation;

(2) by striking “rehabilitation field.” and inserting the
following: “rehabilitation field (including experts in the
independent living field) competent to review research grants
and llalrog'ram including knowledgeable individuals with
disabilities, and the nts, family members, guardians, advo-
cates, or authori representatives of the individuals. The
Director shall solicit nominations for such peer review groups
from the i:lt:blic and shall publish the names of the individua‘is
selected. Individuals comprising each peer review group shall
be selected from a pool of qualified individuals to facilitate
knowledgeable, cost-effective review.”; and

(3) by adding at the end the following:

“(2) In providing for such scientific review, the Secretary shall
provide for training of such individuals and mechanisms to receive
input from individuals with disabilities, and from the parents, fam-
ily members, guardians, advocates, or authorized representatives
of the individuals.”.

(f) Use oF FuNDs.—Section 202 (29 U.S.C. 761a) is amended
by srrikiﬁ subsection (f) and inserting the following:

_ “(f) Not less than 90 percent of the funds appropriated under
this title for any fiscal year shall be expen by the Director
to carry out activities under this title through grants, contracts,
or cooperative agreements. Up to 10 percent of the funds appro-

riated under this title for any fiscal year may be expended directly
or the purpose of carrying out the functions of the %)iroctor under
this section.”,

I(EgedIDNG-RANGE PLAN.—Section 202(g) (29 U.S.C. 76la(g)) is
ame —

(1) in the matter preceding agraph (1), b stnh.t;g‘ i

“within eighteen months after the eﬁ:ﬁve gate of thx‘); section”;

(2) in paragraph (1), by st:rikinf “problems encountered”
and all that follows and inserting “full inclusion and integration
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into society of individuals with disabilities, especially in the

area of employmen!;‘;";

(3) by striking “and” at the end of paragraph (2);

(4) by sm'.k.ing the period at the end of paragraph (3)
and inserting “; and”; and

(5) by adding at the end the following new paragraphs:

“(4) be developed in consultation with the Rehabilitation
Research Advisory Council established under section 205 and
after full consideration of the input of individuals with disabil-
ities and the parents, family members, guardians, advocates,
or authorized representatives of the inéividuals, organizations
representing individuals with disabilities, providers of services
fﬁeurmld'ahed under this Act, and researchers in the rehabilitation

“(5) specify plans for widespread dissemination of research
results in accessible formats to rehabilitation practitioners,
individuals with disabilities, and the nts, family members,

ardians, advocates, or authorized representatives of the
individuals;

“(6) specify plans for widespread dissemination of research
results that concern individuals with disabilities who are mem-
bers of minority groups or of populations that are unserved
or underserved gy programs under this Act;

“(7) be developed by the Director—

““(A) in coordination with the Commissioner; and
“B) in consultation with the National Council on

Disability established under title IV, the Secretary of Edu-

cation, officials responsible for the administration of the

Developmental Disabilities Assistance and Bill of Rights

Act (42 U.S.C. 6000 et seq.), the Interagency Committee

on Disability Research established under section 203,

individuals with disabilities, the parents, family members,

guardians, advocates, or authorized representatives of the
individuals, and any other persons or entities the Director
considers appropriate; and

“(8) be revised, in the manner required by this section—

“(A) at least once every 5 years; and
“B) at any time determined to be necessary by the

Director.”.

(h) RESEARCH PROGRAM.—Section 202(i)}(2) (29 U.S.C.
7%1&&}(2)) is amended by striking “this section” and inserting “this
title”.

(i) PEDIATRIC REHABILITATION RESEARCH.—Section 202(j) (29
U.S.C. 761a(j)) is amended—

(1) in paragraph (1), by striking “for the establishment
of” and inserting “to support”; and

(2) in paragrg.’phs (2) and (3), by striking “establish” and
inserting “support”.

j) REHABILITATION RESEARCHERS.—Section 202(k) (29 U.S.C.
761a(k)) is amended by striking “researchers” and all that follows
and inserting the following: “rehabilitation researchers, includin
individuals with disabilities, with particular attention to researc
areas that support the impiementation and objectives of this Act
:llxlid g]:tat improve the effectiveness of services authorized under

s S5

(k) RECOMMENDATIONS AND STUDY.—Section 202 (29 U.S.C.

761a) is amended by striking subsections (1) and (m).
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SEC. 204. INTERAGENCY COMMITTEE.

(a) ESTABLISHMENT.—Section 203(a)(1) (29 U.S.C. 761b(a)1))
is amended by inserting “the Commissioner of the Rehabilitation
Services Administration, the Assistant Secretary for Special Edu-
cation and Rehabilitative Services,” after “designees): the Director,”.

(b) IDENTIFICATION, ASSESSMENT, AND COORDINATION. —Section
203(b) (29 U.S.C. 761b(b)) is amended by striking “The” and insert-
ing “After receiving input from individuals with disabilities and
the parents, family members, ians, advocates, or authorized
representatives of the indivi , the”.

(c) REPORT.—Section 203(c) (29 U.S.C. 761b(c)) is amended
by striking “ not later than” and all that follows through “shall”
and inserting “shall annually”.

SEC. 205. RESEARCH.
(a) IN GENERAL.—Section 204(a) (29 U.S.C. 762(a)) is

amended—

(1) in the first sentence, by striking “demonstrations,” and
all that follows and inserting “demonstration projects, training,
and related activities, the urposes_of whmg are to develop
methods, procedures, and rehabilitation technology, that maxi-
mize the full inclusion and mt.egratmn into society, employment,
mdependent hvmf support, and economic and social
self-sufficiency individuals with disabilities, especially
individuals with the most severe disabilities, and improve the
effectiveness of services authorized under this Act. In carrying
outthmsectmntheDu'ectorshallem merq]ectathat
su;éport the mpfementatmn of titles I, , and VIIL”;

o I?At?eblf i ahur "ok he foll
inserting r projects” the following:
“, as described in the State plans submitted by State
€T} by striking pecial_problems of homebound and
y § 8 problems of homebound an
institutionalized individuals” and inserting “studies and
analysis of special problems of individuals who are home-
bom}% ;n:gi mdlﬂdualathwho arxl'zd ms?t&t:onalazed"d
¥ stnkmg e a end and inserting
the following: “, partxcul::}y individuals with disabilities,
and individuals with the most severe disabilities, who are
members of populations that are unserved or underserved
by programs under this Act.”.
(b) RESEARCH ACTIVITIES.—Section 204(b) (29 U.S.C. 762(b))
is amended—

(1) b; ]ihu (4) through (15) as para-
grapha (5 thro (13), respective
by striking the matter p: paragraph (1) and

all that follows through paragraph {3 and inserting the

following:

“(b)X(1) In addition to carrying out projects under subsection
(a), the Director may make grants under this subsection (referred
tomthmaubeechonasﬁ'esefmrczmﬂ'anta’}topayparturnﬂof

demonstration activities

described in phs (2) thmugh (16).
“(2)XA) may be used for the establishment
and support of Rehabili tmn Research and Training Centers, for
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the purpose of providing an integrated program of research, which
Centers shall—

“(i) be operated in collaboration with institutions of higher
education or providers of rehabilitation services or other appro-
priate services; and

“(ii) serve as centers of national excellence and national
or regional resources for providers and individuals with disabil-
ities and the parents, family members, guard.ians, advocates,
or authorized representatives of the individuals.

. “(B) The Centers shall conduct research and training activities
y_

“(i) conduci;inﬁ1 coordinated and advanced pro'frams of
research in rehabilitation targeted toward the production of
new knowledge that will improve rehabilitation methodology
and service delivery systems, alleviate or stabilize disabling
conditions, and promote maximum social and economic
independence of individuals with disabilities;

“(ii) providing training (including fraduat.e, pre-service, and
in-service training) to assist individuals to more effectively
provide rehabilitation services;

“(iii) providing training (including graduate, pre-service
and in-service training) for rehabilitation research persnnnei
and other rehabilitation nnel; and

“(iv) serving as an informational and technical assistance
resource to providers, individuals with disabilities, and the
parents, family members, guardians, advocates, or authorized
representatives of the individuals, through conferences, work-
shops, public education programs, in-service training programs,
and similar activities.

“(C) The research to be carried out at each such Center may

include—
“(i) basic or applied medical rehabilitation research;
“(ii) research re ing the psychological and social aspects

of rehabilitation, including disability policy;

“(iii) research related to vocational rehabilitation;

“(iv) continuation of research that promotes the emotional,
social, educational, and functional growth of children who are
individuals with disabilities;

“(v) continuation of research to develop and evaluate inter-
ventions, policies, and services that support families of those
children and adults who are individuals with disabilities; and

“(vi) continuation of research that will improve services
and a]po]icies that foster the productivity, independence, and

social integration of individuals with disabilities, and enable
individuals with disabilities, including individuals with mental
retardation and other developmental disabilities, to live in their
communities.

“(D) Training of students preparing to be rehabilitation person-
nel shall be an important priority for such a Center.

“(E) The Director sl!.l:-il make grants under this paragraph
to establish and support both comprehensive centers dealing with
multiple disabilities and centers primarily focused on particular
disabilities.

“(F) Grants made under this paragraph may be used to Tﬂrwide
funds for services rendered by such a d::nter to individuals with
disabilities in connection with the research and training activities.
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“(G) Grants made under this paragraph may be used to provide
faculty support for teaching—

“(i) rehabilitation related courses of study for credit; and
“(ii) other courses offered by the Centers, either d1rectly
or through another entity.

“(H) The research and training activities conducted by such
a Center shall be conducted in a manner that is accessible to
and usable by individuals with disabilities.

“(I) The Director shall encourage the Centers to develop prac-
txcal a phcatmns for the findings of the research of the Centers.

In awarding grants under this paragraph, the Director
shall take into consideration the location of any proposed Center
Endtethe appropriate geographic and regional alﬁ)cahon of such

enters

“(K) To be eligible to receive a grant under this paragraph,
each such institution or provider shall— o ¥ v

“(i) be of sufficient _size, scope, and quality to effectively
carry out the activities in an efficient manner consistent with
appropriate State and Federal law; and

“(11) demonstrate the ability to carry out the training activi-
ties either directly or through another entity that can provide
such training.

“(L) The Dlrector shall make ts under this paragraph for
?enoda of 5 years, except that tﬁ Director may make a grant
or a period of less than 5 years if—

“(i) the grant is made to a new recipient; or

“(ii) the grant supports new or innovative research.

“(M) Grants made under this paragraph shall be made on
a competitive basis. To be eligible to receive a grant under this
paragraph, a prospective grant recipient shall submit an application

to the r at such time, in such manner, and containing
such information as the Director may require.

“(N) The Director shall establish a system of peer review of
applications for grants under this paragr. mﬂg‘l; The peer review of
an application for the renewal of a grant under this paragraph
shall take into account the past gsrfammnee of the applicant in
carrying out the grant and input from individuals with bilities
and the parents, family members, guardians, advocates, or author-
ized re resentatives of the individuals.

) An institution or provider that receives a grant under
this paragraph to establish such a Center may not collect more
than 15 percent of the amount of the grant received by the Center
in indirect cost

“(3)A) blimnts may be used for the establishment
and support of Rehabilitation Engineering Research Centers, oper-
ated by or in collaboration with institutions of higher education
or nonproﬁt organizations, to conduct research or demonstration

activities, and activities, regarding rehabilitation tech-
nology, including rehabi tatmu engineering, assistive technology
devices, and assistive technology services, for the p of

enhamnng opportunities for better meeting the needs of, and
addressing the barriers confronted by, individuals with disabilities
ma“(B)I r?lfthtzlr S t th t forth in sub h

i n order out the purposes set forth in subparagrap
(A), such a Centerm carry out the research or demonstration
activities by—
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“(i) developing and disseminating innovative methods of
applﬁing advanced technology, scientific achievement, and
psyc ological and social knowledge to—

(I) solve rehabilitation problems and remove environ-
mental barriers through planning and conducting research,
including cooperative research with public or private agen-
cies and organizations, designed to produce new scientific
knowledge, and new or improved methods, equipment, and
devices; and

“1I) study new or emerging technologies, products,
or environments, and the effectiveness and benefits of such
technologies, products, or environments;

“(i1) demonstrating and disseminating—

“I) innovative models for the delivery, to rural and
urban areas, of cost-effective rehabilitation technology serv-
ices that promote utilization of assistive technology devices;
an

“(II) other scientific research to assist in meetinﬁ the
emilnyment and independent living needs of individuals
with severe disabilities; or
“(ili) conducting research or demonstration activities that

facilitate service delivery systems change by demonstrating,

evaluating, documenting, angl' i inating—

“51) consumer responsive and ;gﬁividual and family
centered innovative models for the delivery to both rural
and urban areas, of innovative cost-effective rehabilitation
technology services that promote utilization of rehabilita-
tion technology; and

“(II) other scientific research to assist in meeting the
employment and independent living needs of, and address-
ing the barriers confronted by, individuals with disabilities,
including individuals with severe disabilities.

“(C) To the extent consistent with the nature and t of
research or demonstration activities described in subparagraph (B),
each Center established or lf;i:ported through a grant made avail-
able under this paragraph shall—

“(i) cooperate with programs established under the Tech-
nology-Related Assistance to Individuals With Disabilities Act
of 1988 (29 U.S.C. 2201 et seq.) and other regional and local
programs to provide information to individuals with disabilities
and the parents, family members, guardians, advocates, or
authorizetf representatives of the individuals, to—

“(I) increase awareness and understanding of how
rehabilitation technology can address their needs; and

“(II) increase awareness and understanding of the
range of options, programs, services, and resources avail-
able, including financing options for the technology and
services covered by the area of focus of the Center;

“(ii) provide trainm%o portunities to individuals, includi
individuals with disabilities, to become researchers o
rehabilitation technology and practitioners of rehabilitation
technology in conjunction with institutions of higher education
and nonprofit organizations; and

“(iii) respond, through research or demonstration activities,
to the needs of individuals with all types of disabilities who
may benefit from the application of technology within the area
of focus of the Center.
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“(D)1) In establishing Centers to conduct the research or dem-
onstration activities described in subparagra (B)(iii) the Director
mayaatabhshonaCentermeach the fo areas of focus:

d “(I) Early ch;ltdhood services, including early intervention
an suppol
ucation at the elementary and secondary levels,
mciud% tlxg'anmhon from ‘;ccll:ool to postschool actw}tles ;
mployment, supported employment, an
reasonable accommodations and reduction of environmental
barriers as required by the Americans with Disabilities Act

of1990(42USC 12101 et seq.) and title V.

“(IV) Independent living, including transition from institu-
tional to community living, maintenance of community living
3211 le:ltiung the work force, self-help skills, and activities of

y
“(i) Each Center conducting the research or demonstration

activities described in subparagraph (B)(iii) shall have an adviso
committee, of which the majority of members are individuals wi
disabilities who are users of rehabilitation technolog, and the
parents, family members, guardians, advocates, or authorized rep-
resentatives of users of rehabilitation tachnologr.

“(E) Grants made under this paragraph shall be made on

m ht:vebamsnndshanbeforapenodof!iyears,euept

Du'ectormaymakeagrantforapenodofleuthan

“(1)thegrantmmadeboanewrec1p1ent;or
“(ii) the grant supports new or innovative research.
“(F) To be eligible to receive a grant under this paragraph,
a prospective ml‘:gl'n.nt. recipient shall submit an application to the
Director at time, in such manner, and containing such informa-
tion as the Director may require.
“G) Each Center established or supported through a grant
made available under this 'Bm'ngrn ph shall—
_“(i)_cooperate wi te agencies and other local, State,
and national programs and organizations developmg
or delivering rehabilitation technology, including State pro-
gzlma funded under the Technoloofy-Related Assistance for
)“d“gl’ With Disabilities Act of 1988 (29 U.S.C. 2201 et
seq.); an
“(u)p are and submit to the Director as part of an Reports.
application for continuation of a grant, or as a final report,
a report that documents the outcomes of the program in terms
of both short- and lo term:mpactonthehvea of individuals
with disabilities, such other information as may be
req)(A)ted bythenired:;r a - 4
Research grani may used to conduct a program
for spinal cord injury research, i udmgeonduchngaucha program
bymak:nggrantstopubhcorfpn agencies and organizations
to pay part or all of the costs of pecmlpmjactsanddamonstrahon
projects for spinal cord i n:uunes. that will
“(i) ensure wi read dmaemmatmn of research findings
among all rd Injury Centers, to rehabilitation
ractitioners, individuals with spinal cord injury, the parents,
lf)a.I:mly members , advocates, or authorized represent-
atives of such in( ualaandorgamzahonsrecewmg ancial
assistance under this paragraph;

569-184 O—93—25: QL3 (Pt. B)
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“(ii) provide encouragement and support for initiatives and
new approaches by individual and institutional investigators;
d

an

“(iii) establish and maintain close working relationships with
other governmental and voluntary institutions and organizations
engaged in similar efforts in order to unify and coordinate scientific
efforts, encourage joint planning, and promote the interchange of
data and reports among spinal cord injury investigations.

“(B) Any agency or organization carrying out a project or dem-
onstration project assisted by a grant under this paragraph that
provides services to individuals with spinal cord injuries shall—

“(i) establish, on an appropriate regional basis, a multidisci-
plinary system of providing vocational and other rehabilitation
services, specifically designed to meet the special needs of
individuals with spinal cord injuries, including acute care as
well as periodic inpatient or outpatient followup and services;

“(ii) demonstrate and evaluate the benefits to individuals
with spinal cord injuries served in, and the degree of cost
effectiveness of, such a regional system;

“(iii) demonstrate and evaluate existing, new, and improved
methods and equipment essential to the care, management,
and rehabilitation of individuals with aﬂinal cord injuries; and

“(iv) demonstrate and evaluate methods of community out-
reach for individuals with spinal cord injuries and community
education in connection with the problems of such individuals
in areas such as housing, transportation, recreation, employ-
ment, and community activities,

“(C) In awarding grants under this paragraph, the Director
shall take into account the location of any proposed Spinal Cord
Injury Center and the appropriate geographic and regional alloca-
tion of such Centers.”;

(8) in paragraphs (5) through (16) (as so redesignated by
paragraph (1) of this subsection), by striking “Conduct of” the
first place in each such paragraph that the term appears and
inserting “Research grants may be used to conduct”;

(4) in paragraph (9) (as so redesignated by paragraph (1)
of this subsection), to read as follows:

“(9) Research grants may be used to conduct a program of
research related to the rehabilitation of children, or older individ-
uals, who are individuals with disabilities, including older American
Indians who are individuals with disabilities. Such research pro-
gram may include projects designed to assist the adjustment of,
or maintain as residents in the community, older workers who
are individuals with disabilities on leaving the work force.”;

(5) in paragraph (12)(A) (as so redesignated by paragraph
(1) of this subsection), by inserting “assessment,” after “early
intervention,”; and

(6) in paragraph (13) (as so redesignated by paragraph
(1) of this subsection)—

(A) in the matter preceding subparagraph (A), by strik-
ing “developing the employment potential” and inserting
“addressing the employment needs”; and

(B) in subparagraph (B), by striking “potential” and
inserting “needs”.
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SEC. 206. REHABILITATION RESEARCH ADVISORY COUNCIL.

(a) CounciL.—Title II (29 U.S.C. 760 et seq.) is amended by
adding at the end the following new section:

“REHABILITATION RESEARCH ADVISORY COUNCIL

“SEC. 205. (a) Esrwm.—gﬂsct to the availability of 29 USC765.
a %rgpdationa, the Secretary shall lish in the Department

of Education a Rehabilitation Research Advisory Council (referred

to in this section as the ‘Council’) composed of 12 members

appointed by the Secretary.

“(b) DuTIES.—The Council shall advise the Director with respect
to research priorities and the development and revision of the
long-r plan required by section 202(g).

“(c) QUALIFICATIONS.—Members of the Council shall be gen-
erally representative of the community of rehabilitation profes-
sionals, the community of rehabilitation researchers, the community
of individuals with disabilities, and the parents, family members,
guardians, advocates, or authorized representatives of the individ-
hllalsbi\‘tﬂ least une-htgf ?f the members shall be i:m:li\-zlidua]'z:as with

sabilities or parents, family members, s, advocates, or
authorized representatives of the in:iividmﬂlm.ﬂ-““l

“(d) TERMS OF APPOINTMENT.—

“(1) LENGTH OF TERM.—Each member of the Council shall
serve for a term of up to 3 years, determined by the Secretary,
i, PRREAGSL pge

“(A) a member appointed to a vacancy occurring
prior to the t:?imtion of the term for which a predecessor
was appointed, shall be appointed for the remainder of
such term; and

“B) the terms of service of the members mmilleg

appointed shall be (as specified by the Secretary) for s

fewer number of years as will provide for the expiration

of terms on a staggered basis.

“(2) NUMBER OF TERMS.—No member of the Council may
serve more than two consecutive full terms. Members may
serve after the expiration of their terms until their successors
“(haYBV eng ing in the bershi

e) VACANCIES.—, v occurring in mem
of the Council shall be sd%umammerastheﬂgﬁinaﬂ
appointment for the tﬁomtaon being vacated. The vacancy not
ect the power of the remaining members to execute the duties
of the Council.
“(f) PAYMENT AND EXPENSES.—

“(1) PAYMENT.—Each member of the Council who is not
an officer or full-time employee of the Federal Government
shall receive a hp;:ﬂlmmt. of $150 for each day (including travel
time) during which the member is w in the performance
of duties for the Council. All mem| of the Council who
are officers or full-time employees of the United States shall
serve without compensation in addition to com tion
gaceivad for their services as officers or employees of the United

tates.

“(2) TRAVEL EXPENSES.—Each member of the Council may
receive travel expenses, includinq’ diem in lieu of subsist-
ence, as authorized by section 5 of title 5, United States
Code, for employees serving intermittently in the Government
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service, for each day the member is engaged in the performance

of duties away from the home or regular place of business

of the member.

“(g) DETAIL OF FEDERAL EMPLOYEES.—On the request of the
Council, the Secretary may detail, with or without reimbursement
any of the personnel of the Department of Education to the Council
to assist the Council in ing out its duties. Any detail shall
not interrupt or otherwise affect ﬁm civil service status or privileges
of the Federal employee.

“(h) TECHNICAL ASSISTANCE.—On the request of the Council
the Secretary shall provide such technical assistance to the Counci
as the Council determines to be neceasn.?' to carry out its duties.

“(1) TERMINATION.—Section 14 of the Federal Advisory Commit-
tee Act (6 U.S.C. Ap&} shall not apply with respect to the Council.”.

(b) TABLE oF CONTENTS.—The table of contents relating to
the Act is amended by inserting after the item relating to section
204 the following:

“Sec. 205. Rehabilitation Research Advisory Council.”.

TITLE III—-TRAINING AND
DEMONSTRATION PROJECTS

SEC. 301. DECLARATION OF PURPOSE; ORGANIZATION.

(a) ITL{I;PESE.—dSe;cﬁonﬁOO (29 U.S.(}}l. 7‘(?%) Me?ldgl)—
redesigna paragraphs ug! as para-
graphs (4), (3), (2), and (5), res E.'ely;

(2) by inserting paragraphs (2) and (3) (as so redesignated
by par ph (1) of this subsection), respectively, before para-
graph Eé) (as so redesignated by paragraph (1) of this
subsection);

(3) by inserting before paragraph (2) the following:

“(1) authorize grants and contracts to—

“(A) ensure that skilled personnel are available to pro-
vide rehabilitation services to individuals with disabilities
through vocational, medical, social, and psychological
rehabilitation programs, through supported employment
prq:lgrams, through independent living services programs,
and through client assistance programs;

“(B) maintain and upgrade basic skills and knowledge
of personnel employed to provide state-of-the-art service
del&very systems and rehabilitation technology services;
an

“C) provide training and information to individuals
with disabilities, the parents, families, guardians, advo-
cates, and authorized representatives of the individuals,
and other appropriate parties to develop the skills nec-
essary for individuals with disabilities to access the
rehabilitation system and to become active decisionmakers
in the rehabilitation process;”;

(4) in p aph (2) (as so redesignated by paragraph (1))
by striking “and” at the end;

(5) in paragraph (3) (as so ignated by paragraph (1))
by striking “training” and inserting “rehabilitation”; and

(6) in paragraph (4) (as so redesignated by paragraph (1))
by striking “construction” and all that follows and inserting
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“developmentdand improvement of community rehabilitation
8;
) ORGANIZATION.—Title III (29 U.S.C. 770 et seq.) is
MESE0) e stailiog B8 headings for the title and part A of
8 e or title and part A o
the title and umert?ngthefo .}

“TITLE III—TRAINING AND DEMONSTRATION PROJECTS
“PART A—TRAINING PROGRAMS AND COMMUNITY REHABILITATION

(2) by striking section 301 (29 U.S.C. 771);
(3) by redesignating sections 300, 302, 303 and 304 (29
U.8.C. 770, 772, 773, and 774) as sections 301 303 304, and 29 USC TTla.
302, resgectwely and
(4) inserting section 302 (as so redesignated by para-
aph (3) of this subsection) after section 301. 29 USC TT1a.
?T) ONFORMING AMENDMENTS.—The table of contents relating
to title III is amended to read as follows:

“TITLE III—TRAINING AND DEMONSTRATION PROJECTS
“PART A—TRAINING PROGRAMS AND COMMUNITY REHABILITATION PROGRAMS
“Sec. 301. Declaration of purpose.

“Sec. 303. Vocational rehabilitation services for individuals with disabilities.
“Sec. 304. Loan guarantees for community rehabilitation programs.
“Sec. 305. Comprehensive rehabilitation centers.

“Sec. 306. General grant and contract requirements.

“PART B—SPECIAL PROJECTS
“Sec. 310. Aut.honzahan ofa%pmpmtmns
“Sec. 311. Sp
“Sec. 312. tory workers

“Sec. 314. Raador services for individuals who are blind.
“Sec. 315. ntarpmt.er services for individuals who are deaf.
“Sec. 316. Special recreational programs.”.

SEC. 302. TRAINING.

(a) TRAINING GRANTS AND CONTRACTS.—
(1) CERTAIN PROJECTS.—Section 302(a) (29 U.S.C. 774(a))
(as so redesignated by section 301(b)8)) is amended in the 29 USC77la.
first aent&:u)c&th - 1
m e ma ) recedl
(i) b msert?ng aﬂ:g Baﬂ'rameel:shxps, and related
activities” the followmg* , including the provision of
technical assistance,”; and
(i) by msertmg “ and other servmes provided
under this Act,” after “rehabilitation services”;

(B) in pargraph (1), by striking “specially” and insert-

(E) in ph (2), by inserting before the comma
at the end the following: “, including needs for rehabilita-
tion t.echnology semcegﬁ

(D) in paragraph (3)—

(i) striking “comprehensive services for
mdependent living” and inserting “independent living
services”; and

(ii) by striking “and” at the end;
d(E) by redesignating paragraph (4) as paragraph (5);
an
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29 USC T71a.

Colleges and
universities.
Minorities.

29 USC T71a.

(F) b, after paragraph (3) the following: “(4)
mgr 1 trained to eulnﬂu:’l ne:&vmfs, thti'lo
suppo employment pro; to individuals wi
most severe disabilities, Anﬁnma
(2) CERTAIN REQUIREMENTS; APPLICATION FOR ASSIST-
ANCE.—Section 302(a) (29 U.S.C. 774(a)), as amended by para-
graph (1), is amended—
E%g bgr striking the second and tll)nh:d ?e)nteﬁlrces »
redesignating paragra 1) throu 5) as
subparagrapha (A) thro (E), respectively; '
- (C) by inserting “(1) after the subsection designation;

(DJ by adding at the end the following paragraphs:

“(2) Grants and contracts under paragraph (1) may be expended
for scholarships, with necessary stipends and allowances.

“(3) In carrying out this subsection, the Commissioner shall
furnish training regarding the services pro‘nded under this Act,
and, in particular, services prov:ded in accordance with amend-
ments made by the Rehabilitation Act Amendments of 1992, to
rehabilitation counselors and other rehabilitation personnel. In
carrying out this subsection, the Commissioner shall also furnish
training to such counselors and personnel regarding the applicabil-
ity of section 504 of this Act, title I of the Americans with Disabil-
ities Act of 1990, and the provisions of titles II and XVI of the
Social Security Act that are related to work incentives for individ-
uals with disabilities. .

“(4) The Commissioner, in carryi ]T out this subsection, shall
make grants to Historically Black Colleges and Universities and
other mahtutlons of higher education whose minority student enroll-
ment is at least 50 percent.

“(5) No grant shall be awarded under this section unless the
applicant has submitted an a;:‘ﬂhcatwn to the Commissioner in
such form, and i in accordance with such procedures, as the Commis-
sioner may require. Any such application shall include a detailed
description of strategies that - be utilized to recruit and train
persons so as to reflect the diverse populations of the United States,
as part of the effort to increase the number of individuals with
disabilities, and individuals who are members of minority groups,
who are available to provide rehabilitation services.”

(b) PROJECTS. ion 302(b) (29 U.S.C. 774(b)) is amended—

(1) by striking paragraph (1) and inserting the following:
“(1)(A) In making such ts or contracts, the Commissioner

sgall target funds made available for any year to areas of personnel
shortage.

“(B) Projects described in subsection (a) may include—

“(i) projects to train personnel in the areas of vocational
rehabilitation counseling, rehabilitation technology, rehabilita-
tion medicine, rehabilitation nursing, rehabilitation social work,
rehabilitation psﬁchlatry, rehabilitation psychology, rehabilita-

tion dentistry, ical therapy, occupational therapy, speech

pathology and au hysncal education, therapeutic recre-

a:-::(l}:n’ community re dltatlou programs, or prosthetics and
otics;

“(ii) gro_]ects to train personnel to provide—
(I) services to individuals with specific disabilities or
specific impediments to rehabilitation, including individ-
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uals who are members of populations that are unserved
or underserved by Prog‘rams under this Act;

“(II) job development and job placement services to
individuals with disabilities;

“(III) supported employment services, including serv-
ices of employment specialists for individuals with
disabilities;

“(IV) specialized services for individuals with severe
disabilities; or

(V) recreation for individuals with disabilities; and
“(iii) projlecta to train personnel in other fields contributing

to the rehabilitation of individuals with disabilities.”; and

(2)in h (3XA)—
(J{) by ml;ertmg “, for any academic year beginnin’g

aftsr June 1, 1992, after “who receives a scholarship”;
an

(B) by striking clause (i) and inserting the following:
“(1) maintain employment—

“I) in a nonprofit rehabilitation agenc{ or related
agency or in a State rehabilitation agency or related agency,
including a professional corporation or professional practice
group thro which the individual has a service arrange-
ment with the designated State agency;

“(II) on a full- or time basis; and

“(III) for a period of not less than the full-time equiva-
lent of 2 years for each year for which assistance under
this section was received,

within a period, beginning after the recipient completes the

training for which scholarship was awarded, of not more

than the sum of the number of years in the period described
in subclause (III) and 2 additional years; and”.

(c) TECHNICIAN TRAINING; CAREER ADVANCEMENT AND CoOM-
PETENCY-BASED TRAINING.—Section 302 (29 U.S.C. 774) is 29USCTlla.
YD e okimonthe. Billandone 125 Wans: 1.2k -

si| g ons ug’ as su
sections ( thmuggn(;), respectively; and
(2) by inserting T su{section (¢c) the following
subsections:

“d) In carrying out subsection (a), the Commissioner shall
award two grants to States, public or nonprofit private agencies
and organizations, and institutions of higher education to support
the development of rehabilitation technician programs. Such pro-

shall be designed to train local employees, who are recruited
m or reside in a community historically unserved or underserved
by pmﬁms providing vocational rehabilitation services under this
Act, to be liaisons between the community and vocational rehabilita-
tion counselors. The rehabilitation technician am shall provide
a mechanism through which individuals with disabilities residﬁ
in remote, isola settings can successfully access vocatio:
rehabilitation services.

“(e)1) In carrying out subsection (a), the Commissioner shall
award two grants to States, public or nonprofit private agencies
and organizations, and institutions of higher education to support
the formation of consortia or partnerships of public or nonprofit
private entities for the purpose of providing opportunities for career
advancement or cumh}l)etency- trainixtxﬁ to current employees
of public or nonprofit private agencies that provide services to
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Urban and
rural areas,

29 USC T71a.

individuals with disabilities. Such opportunities shall include certifi-
cate or de granting programs in vocational rehabilitation serv-
ices and related services.

“(2) An entity that recewes a grant under paragraph (1) may

use the grant for s including:

“(A) esta Iim;'iﬂie a program w:th an institution of higher
education to develop creatwe new programs and coursework
o}:.utmns or to expand existing programs, conce the fields

vocational rehabilitation services and rela services,
including—

“(i) providing release time for faculty and staff for
curriculum development; and

“(ii) paying 1?)1' instructional costs and startup and
other program development costs;

“(B) establishing a career development mentoring program
using faculty and professional staff members of participating
agencies as role models, career sponsors, and academic advisors
for experienced State, city, and county employees, and volun-
teers, who—

“(i) have demonstrated a commitment to working in
the fields described in clause (i); and

“(ii) are enrolled in a program relating to such a field
at an institution of higher education;

“(C) supporting a wide range of programmatic and research
activities aimed at increasing opportunities for career advance-
ment and competency-based training in such fields; and

“(D) identifying existing public or private agency and labor
union personnel policies and benefit programs that may facili-
tate the ability of employees to take advantage of higher
education opportunities, such as leave time and tuition

$imbumement. . . &
3) In grants for pro;ects un agrap (1), e
Commissioner ensure that the projects sha.ﬁar

distributed throughout the United States in urban and £

“(4) The Commissioner shall, for the purpose of provldmg bech-
nical assistance to States or entities receiving Ero ants under para-
graph (1), enter into a cooperative agreement ugh a separate
competition with an entity that has successfully demonstrated the
capacltﬂ) and expertise in the education, training, and retention
of employees to serve individuals with disabilities through the use
of oonsortm or partnerships established for the purpose of retraining
the existing work force and providing opportunities for career
enhancement.

“5) The Commissioner may conduct an evaluation of projects
funded under this subsection.

“(6) During the period in which an entity is receiving financial
asgistance under paragraph (1), the entity may not receive financial
assistance under paragraph (4).”.

(d) OFFICE OF DEAFNESS AND COMMUNICATIVE DISORDERS.—
Section 302(f) (29 U.S.C. 774(f)) (as so redesignated by subsection
(c)) is an:a:)x@ed— N

in paragrap
(A) in the first sentence—
(i) by striking “deaf individuals” and inserting
ividuals who are deaf and individuals who are
deaf-blind”’;
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(i) by iki “Office of Information and
Resources for Individuals With Disabilities” and insert-
ing':l “Office of Deafness and Communicative Disorders”;
an

(iii) lpv striking “grants under this section” and
i ts”; and
o ph(z)tfesemnd sentence; and
in paragra;
(A) in the matter preceding aubpara%a (A), by strik-
(B) mmpﬂﬂgmmdp (B), tnhng d(:haf di ya:lua]
in 8 indivi s”
and i “mdlthl:a]s whi; are deaf and individuals
whu(s(t:r)e deafsubhnd" h (C), by adding d” after the
in a “and” r
semicolon at the ﬂ e Y
(D)bystnkmgsubparam ph (D); and
p(lF%DI)Jy redesignating subparag‘mph (E) as subpara-
(e) COMPENSATION OF EXPERTS AND CONSULTANTS.—Section
302(g) (?degd U.S.C. 774(g)) (as so redesignated by subsection (c)) 29 USC77la.
is amen
(1) in paragraph (1), by striking “rehabilitation facilities”
e 'ﬁh“"m“‘“ng““w —
n y rate
for grade m Schedule under sectloga 5332”
and inserting “the daily eqmvnlent of the rate of pay for level
4 of the Senior Executive Service Schedule under section 5382";

and
3)b g addmg at the end the following:
“(3XA) to subparagraph (B), at least 15 percent of
thesumsa ropna to carry out this section shall be allocated
Stateagenaestobeuaed,dmctl or indirectly, for
pm_]ects for in-service training of rehabilitation personnel, including
projects designed—
“(i) to address recruitment and retention of qualified
rehabilitation professionals;
“(ii) to provide for succession p
ek “(iii) todprovide for leade:rshlp deve pment and capacity
; an
“(iv) for fiscal years 1993 and 1994, to provide training
regarding the amendments to this Act made by the Rehabilita-

tion Act Amendments of 1992.

“(B) If the allocation to designated State agencies required
by subparagraph (A) would result in a lower level of funding for

projects being carried out on the date of enactment of the Rehabilita-
tion Act Amendments of 1992 by other recipients of funds under
this section, the Commissioner may allocate less than 15 nt
of the sums described in aubparagraph (A) to dealgnateci State
agencies for such in-service training,

() RELATIONSHIP TO TRAINING ACTIVITIES.—Section 302 (29
U.S.C. 774) (as amended by subsection (c)) is amended by adding 29 USC 77la.
at the end the following:

“(iX1) Consistent with paragraph (2), and conmstent with the
general authority set forth in this section to fund training activities,
nothing in this shall be construed to prohibit the Commissioner
from exercising authority under this title, or making available
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funds appropriated to carry out this title, to fund the training
activities described in section 803.

“(2) If the amount of funds appropriated for a fiscal year to
carry out this section exceeds the amount of funds appropriated
for the preceding fiscal year to carry out this section, adjusted
by the percent by which the average of the estimated gross domestic
product fixed-weight price index for that fiscal year differs from
that estimated index for the preceding fiscal year, the amount
of the excess shall be treated as if the excess were appropriated
under title VIIL”.

SEC. 303. COMMUNITY REHABILITATION PROGRAMS FOR INDIVID-
UALS WITH DISABILITIES.

(a) AUTHORIZATION OF APPROPRIATIONS.—Section 303(a) (29
U.S.C. 772(a)) (as so redesignated by section 301(b)(3)) is amended
l;gggrtt;’iking “1987” and all that follows and inserting “1993 through

(b) ESTABLISHMENT.—Section 303(b) (29 U.S.C. 772(b)) is
amended—

(1) in paragraph (1)—

(A) by striking “training services” and insertin'g
"re‘;mbilitation services or employment support services”;
an

(B) by striking “rehabilitation facilities” and inserting
“community rehabilitation programs”;

(2) in (Xaragmph (2)—
) by striking subparagraph (A) and inserting the
following:

“(A) For purposes of this section, vocational rehabilitation serv-
ices shall include—

“(i) training with a view toward career advancement;

“(ii) training (including on-the-job training) in occupational
skills; and

“(iii) services, including rehabilitation technology services,
personal assistance services, and supported employment serv-
ices and extended services, that—

i “(Ié are related to training described in clause (i) or

ii); an

“II) are required by the individual to engage in such
training.”; and

(B) in subparagraph (B)—

(i) by inserting after “(B)” the following new sen-
tence: t to regulations, dpaﬁnent of weekly
allowances may be made to individuals receiving voca-
tional rehabilitation services and related services under
this section.”;

(ii) in the second sentence (as placed pursuant
to clause (i) of this subparagraph), by striking “, and
such allowances” and all that follows and inserting
a period; and

(iii) in the last sentence—

(I) by striking “training services” and inserting

“yocational rehabilitation services”; and

an lzy striking “gainful and suitable” and
inserting “competitive”; and
(8) in paragraph (3)—
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(A) in subparagraph (A), by atn]nng “gainful and suit-
able employment” antr getmve employment,
or to place or retain suc.h mdm
employment”;

( )maubparagra h (B)—

)b atnkmg “suitable for and”;

(ii) by striking “training” ea c.hplace the term
appears and inserting “vocational rehabilitation”; and
(iii) by stri “rehabilitation faclhty" and insert-
commumt bl%lél)lhnn m - & and

subpannéfm aining” an

(D) . mﬁﬁbﬂ(ﬁ?hgn striking “rehabili

in su aragrap y abilitation
facility and tﬁe inserting commu.mt}
rehabilitation (!)rogram an the \rocataonal rehabilitation”.

(c) ADDITIONAL GRANTS.—Section 303 (29 U.S.C. 772) is
amended—

(1) by redesignating subsection (c) as subsection (d);

(2) by inserting after subsection (b) the following:

“(c) The Commissioner is also authorized to make grants, u
applications approved by the designated State agency, to public
or nonprofit agencies, institutions, or organizations to assist them
in meeting the cost of phnmngecomm ;y rehabilitation programs
the cost of the services to bys programs, an
initial staffing costs of such

o }_3) in subsection (3 ; (as so redes:lgnated by paragraph

(A) by s “rehabilitation facl.lxt.les and inserting

“community rehab itation programs”; and

(B) b! striking “such facilities” and inserting “such

(d) (?ONFORWG AMENDMENT.—The heading of section 303 (29
U.S.C. 772) is amended by striking “TRAINING” and inserting
“REHABILITATION”.

SEC. 304. LOAN GUARANTEES.

Section 304 (29 U.S.C. 773) (as so redesignated by section
301(bX3)) is amended—

(1) in the headin E for the sectlon. by striking “REHABILITA-
TION FACILITIES” and inserting “COMMUNITY REHABILITATION
moczg?msusuhsech (a), by striking “facilities for” and inserting

n on (a ties and inse
“community rtsl:ual:nl11:¢1i:umx and
(3) in sub}:eehan it i =
Y, msertmg er special circumstances an
aﬂ:er“may and
(B) by atnkmg “rehabilitation facilities” and inserting
“facilities for community rehabilitation programs”.

SEC. 305. COMPREHENSIVE REHABILITATION CENTERS.
Section 305 (29 U.S.C. 775) is amended—
(1) in subsection (dX1), by striking “facility” and inserting
“wnzf.aggbmhon(g) t:nking 1987,” and all that foll
in 8 % an at follows
and inserting “1993 throuéx
SEC. 306. GENERAL GRANT AND oommcrmummmm'a

Section 306 (29 U.S.C. 776) is amended—

ual in competitive
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(1) in subsection (a), by striking “section 302" and inserting
“gection 3037;

(2) in subsection (b)(4), by striking “rehabilitation facilities”
and inserting “facilities for community rehabilitation
programs”;

(3) in subsection (f), by striking “rehabilitation facility”
ang inserting “facility for a community rehabilitation program”;
an

(4) in subsection (h), by striking “establishing facilities”
and inserting “developing or improving community rehabilita-
tion programs”.

SEC. 307. AUTHORIZATION OF APPROPRIATIONS FOR SPECIAL

PROJECTS AND SUPPLEMENTARY SERVICES.

Section 310 (29 U.S.C. 777) is amended—

(1) by striking “(a)” after “310.”;

(2) by striking “and 316” and inserting “312, and 3167;

(3) El{ striking “$15,860,000” and all that follows and insert-
ing “such sums as may be necessary for each of fiscal years
1993 through 1997.”; and

(4) by striking subsection (b).

SEC. 308. SPECIAL DEMONSTRATION PROGRAMS.,

(a) GRANTS.—Section 311(a) (29 U.S.C. 777a(a)) is amended—
(1) in paragraph (1)—
(A{') by striking “and, where appropriate, constructing
facilities”; and
(B) by striking “blind or deaf individuals,” and all
that follows and inserting the following: “individuals who
are members of populations that are unserved or under-
served by the programs under this Act, individuals who
are blind, and individuals who are deaf,”;
(2) in paragraph (2), by striking “new careers);” and insert-
ing “new careers and career advancement);”;
(3) in paragraph (3), by striking “and, where appropriate,
renovating and constructing facilities”; and
(4) by striking the matter after and below paragraph (4).
(b) CERTAIN REQUIREMENTS.—Section 311 (29 U.S.C. 777a) is

amended by striking subsection (b) and redesignati.nq subsections
(c) through (e) as subsections (b) through (d), respectively.

(c) SPECIAL PROJECTS AND DEMONSTRATIONS PROVIDING SUP-

PORTED EMPLOYMENT.—Section 311(c) (29 U.S.C. 777a(d)) (as so
redesignated by subsection (b)) is amended—

(1) in paragraph (1)—

(K) in subparagraph (A)— )

(i) by striking “rehabilitation facilities” and insert-
ing “community rehabilitatim:{l!:mgrama”; and

(ii) by inserting before the period the following:
“ including continuation of determinations of the
effectiveness of natural supports or other alternatives
to providing extended employment services”;
(B) in subparagraph (B)—

(i) by striking “and” before “(iii)”; and

(ii) in clause (iii), by striking “community-based
rehabilitation facilities” and inserting “community
rehabilitation programs”; and
(C) by adding at the end the following subparagraph:
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“(C) Not less than two such ts shall serve individuals
who either are low-ﬁmctlomng deaf or low-functioning and
hard-of-hearing.”;
(2) in paragraj)h (3XA), by st 1988, and on each

uent June 1 and inserti f yaaf' and
(3) in paragraph (4), by “$9,000,000” and all that
and inserting “such sums as may "be necessary for

each of fiscal 1993 through 1997.”,

(d) MopEL gxmwmn TRANSITIONAL PLANNING SERVICES.—
Section 311(d) (29 U.S.C. 777a(e)) (as so redesignated by subsection
b seiking h (3);

y 8 paragrap
(2) by redesignating paragraphs (4) and (5) as paragraphs

. ain% g VﬁI{SXAJ (as rede ted b; h (2)

in paragrap as signal y paragrap

of this subsection)—

(A) by striking clause (ii); and
o {B)b striking &e t(:lause deslgnatmn and -
in paragra as redemgna ﬁmgra

of this subsection), by striking “$450 ancf that F llows
and i sueh sums as ”y necessary for each of
the fiscal years 1993 thro

(e) Enum'rxomn AND ocmxomx. REHABILITATION DEM-
ONSTRATION PROJECTS REGARDING LOW-FUNCTIONING.—Section 311
(29 US.C. 777a), as amended by aubaectmn (b), is amended by
adding at the end the following new

e)1) The Commissioner may make granta to public or private
institutions to pay for the cost of developing special projects and
demonstration projects to address the general education, counse
vocational training, work transition, supported employment ]0
placement, followup, and community ‘outreach needs of individuals
who are either low-functioning and deaf or low-functioning and
hard-of-hearing. Such projects shall provide educational and voca-
tional rehabilitation services that are not otherwise available in
the regmn involved and shall maximize the potential of such individ-

including individuals who are deaf and have additional severe
dlﬂﬂi)ﬂltleﬁ

“(2) The Commissioner shall monitor the activities of the recipi-
ents of grants under this subsection to ensure that the recipients
carry out the projects in accordance with paragraph (1), that the
recipients coordinate the projects as described in paragraph (3),
and that information about innovative methods of service l.wery
develoged by such projects is disseminated.

“(3) The isgsioner shall prepare and submit an annual Reports.
report to Congress that includes an assessment of the manner
in which the recipients carrying out the projects coordinate the
projects with Tmﬁ out by other pub:ln: or nonprofit agen-
cies se indivi who are deaf, to expand or rove services
for such i iwduals i

() RELATIONSHIP TO SPECIAL DEMONSTRATION PROGRAMS.—Sec-
tion 311 (29 U.S.C. 777a), as amended by subaect.xon (e), is amended
by adding at the end the follomng new subsection

“(f{1) Consistent with paragraph (2), and consistent with the
general authority set forth in this section to fund special demonstra-
tion programs, projects, and activities, nothing in this Act shall
be construed to prohibit the Commissioner from exercising authority
under this title, or making available funds a J:pm priated to carry
out this hst(l:’ez, to fund programs, projects, and activities described
in section
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Reports.

“2) If the amount of funds appropriated for a fiscal year to
carry out this section exceeds the amount of funds appropriated
for the preceding fiscal year to carry out this section, adjusted
by the percent by which the average of the estimated gross domestic
product fixed-weight price index for that fiscal year differs from
that estimated index for the preceding fiscal year, the amount
of the excess shall be treated as if the excess were appropriated
under title VIIL”.

SBEC. 309. MIGRATORY WORKERS,

(a) COLLABORATION.—The first sentence of section 312 (29

U.S.C. 777b) is amended—
g; ll;; mmrting ‘:(;)" after ‘212."; and ing —
inse non t ies working in co ra-

tion with such State agancy,e'r:ﬁemn 101,”.

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 312 (29 U.S.C.
777b) is amended by adding at the end the following new subsection:

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated for fiscal years 1993 through 1997 such sums
as may be necessary to carry out this section.”.
SEC. 310. SPECIAL RECREATIONAL PROGRAMS.

(a) GRANTS.—Section 316(a) (29 U.S.C. 777f(a)) is amended—
(1) in paragraph (1)—
(A) in the first sentence—
(i) by striking “part or all” and inserting “the Fed-
eral share”; and
d(i.i) by inserting “employment,” before “mobility,”;
an
(B) in the second sentence, by inserl:in'g “vocational
(azl'tiill_s developme’;lt(,; )be;'ore “leisure education,”; ot
in ap! N shnkﬁg “a minimum of a three-
gear perioti.’ and inserting xa period of not more than 3 years.
uch a grant shall not be renewable, except that the Commis-
sioner may renew such a grant if the Commissioner determines
that the grant recipient will continue to develop model or
innovative programs of exceptional merit or will contribute
substantially to the development or improvement of special
recreational programs in other locations.”;
(3) in paragraph (3), by striking “to be made, and that”
and &I% tgat fgllgws aild thlgse% “tof llnm:der."; and G
yadmﬁa e e follo new paragraphs:
“(4) To be eligible to receive a grantmr this section, a
State, agency, or c:::ﬁ.nimtion shall submit an application to the
Commissioner at such time, in such manner, and containing such
itglifo%at.ion as the Commissioner may require, including a descrip-
on of—
“(A) the manner in which the findings and results of the
project will be made generally available; and
“(B) the means by which the service program will be contin-
ued after Federal assistance ends.
“(5) Recreation programs funded under this section shall main-
tain, at a minimum, the same level of services over a 3-year project

period.

“(6) The Commissioner shall, not later than 180 days after
the date of enactment of the Rehabilitation Act Amendments of
1992, develop means to objectively evaluate, and encourage the
replication of, activities assisted by this section.

“(7) The Commissioner shall require each recipient of a grant
under this section to annually prepare and submit a report on
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the results of the activities assisted by vmlgant. The Commissioner
shall not make financial assistance a le to a grant recipient
for a subsequent year until the Commissioner has received and
avaluatedaunhareportfromthempwntmgardmgthecurrent

mmc"mof e e s
a re an
of funded by thmportsechon
b ¢ )TheFedemlshareoftheeostaoftherematnon rograms
shall be 100 percent for the first year of the grant, 75 percent
for the second year, and 50 percent for the third year
(b) AUTHORIZATION OF APPROPRIATIONS —Section 316(b) (29
U.S.C. T7T7fb)) is amended by striking “$2,330,000” and all that
follows and inserting “such sums as may be necessary for each
of the fiscal years 1993 through 1997.".

TITLE IV-NATIONAL COUNCIL ON
DISABILITY

SEC. 401. ESTABLISHMENT OF NATIONAL COUNCIL ON DISABILITY.
(a) IN GENERAL.—Section 400(a) (29 U.S.C. 780(a)) is

ame
By Snaerting “A)” after “(1Y"
r H
(B) by inse after the first sentence the following:
“(B) The President select members of the National Council
after aoh“cg(tt)mg moommeﬁ ndations from mprmnbmdtahm g‘— it
i) o ons represen a range of indivi
with dmabg . -
" “(ii) Orgamzatmns interested in individuals with disabil-
ities.

“(C) The members of the National Council shall be individuals
with dlsablhtwshor ugodluduadlls who lwl;ave aubstanhal knowledge
or exponenoe re. duah or pmgiamn

©) tmﬁm last aetghepgee. by striking “At least five
members” and i mta:::lt of t.he members”; and

(D) by addi e end ollowing sentence: “The
members of the auonalCounulshall broadly re
a;lms;ntatave of minority and other individuals and groups.”;

(2) by ai:nk:.n% h (2) and inserting the following:
“(2) The purpose of the ﬁat:;:mal Council is to promote policies,
programs, practices, and procedures that—
“ gusrantee equal opportunity for all individuals with
anddmablhhes, regardless of the nature or severity of the disability;

“(B) empower individuals with disabilities to achieve eco-
nomic self-sufficiency, mdeufandant living, and inclusion and

5y s —Soction 4000 (39 8.

g —Section 400(b) ](12?1) S. ‘(13 780(b)) I:he a:tgeur;ded-—
striking paragrap an msertmg ollowing:
“1) Each member of the National Council shall serve for a
term of 3 years, except that the terms of service of the members
initially appointed after the date of enactment of the Rehabilitation,
Comprehensive Services, and Developmental Disabilities Amend-
mantsoflg'?ﬁshallbe(asspec:ﬁ I;;ytheledent)forsueh
fewer number of years as will provide for the expiration of terms

on a staggered basis.”; and
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(2) b !tnklng (2) and inserting the follo
“2)A) NV v g o -

cil may serve more than two

consecutive full t.erms begmmng on the date of initial service on
the Council. Members may serve after the expiration of their terms
until their Suwemrs have taken oﬁice

“(B) As used in ‘ﬁ&engr
“(i) The term hermmsmatermof:-}yeara
“(ii) The term ‘date of initial service’ means, with res
to a member, the date on which the member is sworn in.”.

SEC. 402. DUTIES OF NATIONAL COUNCIL.

Reports.

(a) ?II;TIIJES .—Section 401(a) IEZ?IJU S, f 781(a)) ?i: altl'l?lnded—

striking paragra and inserting the following:

“(1) ;rmnde advice topth Director with respect to the

policies and conduct of the National Institute on Disability

and Rehabilitation Research, includi ways to improve

research concerning individuals with disabilities and the meth-
ods of collectmg and disseminating findings of such research;”;

(2) by hs (4), (5) (6), (7), and (8)
as parasrapha (5). (s)mg 19). d (10);
(3) by inserting after paragraph (8) the following

ph:

g 4) provide advice regarding priorities for the activities
of the Interagency Disability Coordgmhng Council and review
the recommendations of such Council for legislative and
administrative changes to ensure that such recommendations

are consistent with the p of the Council to promote
the full integration, mdepen ce, and productivity of individ-
uals mth disabilities;”;

(4) in paragraph (5) (as so redesignated by paragraph (2)
of this su(lx)ect:o:lnl}i’-— —— e
in subparagra , by striking policies, pro-
grams, and achwhes'P and inserting “policies, programs,
practices, and procedures

(B) in subga:r ph (h). by inserting “and regulations”
after “statutes”;

(C) in the matter following subparagraph (B), by strik-
ing “activities, and statutes” and inserting ractmes, proce-
Elﬁv;m statutes lllm(%)r?gulahom e (2)

in paragrap as so redesignated by paragra

of this subsection), by striking “and activities” and
follows and maertmg ractices, and procedures famhtate or
impede the promotion of the guhues set forth in subparagraphs
(A)'(%I)l?m on'fg(ea i h (6) (as redesignated b
r paragrap) as y
{(2) of this subsection) the following paragraph:

ﬁ 7) gather information about the lmplementntmn, effective-
ness, and impact of the Americans with Disabilities Act of
1990(1('4)&2US 121(1111&1:)seq o ted b oh @)

in paragrap (as so redesignated by paragraj

of this subsection), to read as follows:

“(8) make reeommendahona to the President, the Congress,
the Secretary, the Director of the National Institute on Disabil-
ity and Rehabilitation Research,be and other oﬁitclll:h o{‘ Federal
agencies, peﬁw to better promote icies set
fgﬁ?g paragra, ;x(zg)),z; red lgnap ted b i ph (2)

in as 8o redes aragra

of this subsection), !t:omdasfollown 4

“9) not later than March 31 of each year, prepare and

submit to the Congress and the President a report containing



PUBLIC LAW 102-569—OCT. 29, 1992 106 STAT. 4423

a summary of the activities and accomplishments of the Council
zg)tb respect to the duties described in paragraphs (1) through

(9) in paragraph (10) (as redesignated by paragraph (2)
:f;&hismbsection) y striking the penod and liaerung pﬂ.nd.

(10) by adding at the end the follo
“(11) review and evaluata on a contin basis new and
eme disabili ing individuals with
ities at the State and 1 levels, and in the
pnvate sector, including the need for and coordmat.lon of adult
services, access to personal assistance services, school reform
efforts and the impact of such efforts on individuals with
disabilities, access to health care, and policies that operate
as disincentives for the individuals to seek and retain

mployment.”.
'REPORT —=Section 401(b) (29 U.S.C. 781(b)) is amended to
read aa follows:
“(b)(1) Not later than October 31, 1993, and annually thereafter,
the National Council shall pare and submit to the President
and the a nate eomm:t?ees Congmsa a report entitled

‘Nat.lonal ty Policy: A Pro
“(2) The mpar{ e ﬁ?ﬁm of the Nation in achieving

the policies set forth in sechon 400(a)2), with particular focus
on the new and emerging issues impacting on the lives of individuals
with disabilities. The report shall present, as appropriate, available
data on health, housing, employment, insurance, transportation,
recreation, trammg prevention, early mterventlon, and education.
The rt shall include recommendations for policy

“3) Indetemmngt.hemuestofomsonandtheﬁndmg
conclusions, and recommendations to include in the
Council shall seek input from the ¢, particularly individuals
with disabilities, representatives organuatwns representing a
broad range of individuals with disabilities, and organizations and
agencies interested in individuals with disabilities.”.

SEC. 403. COMPENSATION OF NATIONAL COUNCIL mmxns.

Section 402(a) (29 U.S.C. 782(a)) is amended by “rate
of basic pay payable for grade GS-18 of the General ule
under section 2" and inserting “rate of pay for level 4 of the
Senior Executive Service Schedule under section 5382”.

SEC. 404. STAFF OF NATIONAL COUNCIL.

Section 403(b)(1] (29 U.S. 0 783(b)(1)} is amended by stnlzlrxﬁ
“annual rate of basic pay for grade GS-18 of the Gen
Schedule under section and “rate of pay for level

4 of the Senior Executive Service Sched under section 5382”.
SEC. 405. ADMINISTRATIVE POWERS OF NATIONAL COUNCIL.

Section 404 (29 U.S.C. 784) is amended by adding at the end
the following subsection:

“(e) The National Council may use, with the consent of the

represented on the Interagency Coordinati
aunml and as authorized in title V, such seu'v?eea,

mformatmn mdfaahhasumaybenoededtoearryout:tsdutws
under this t:tle with or without reimbursement to such agencies.”.

SEC. 408. AUTHORIZATION OF APPROPRIATIONS.

Section 405 (29 U.S.C. 785) is amended gsatnki.ng “1987"
and all that follows and inserting “1993 through 1
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29 USC 790.

TITLE V—RIGHTS AND ADVOCACY

SEC. 501. RIGHTS AND ADVOCACY.

(a) TiTLE—Title V (29 U.S.C. 790 et seq.) is amended by
striking the title heading and inserting the following:

“TITLE V—RIGHTS AND ADVOCACY",

(b) TABLE OF CONTENTS.—The table of contents relating to
the Act is amended by s the item relating to the title hea
for title V and inserting the following:

“TTTLE V—RIGHTS AND ADVOCACY™.

SEC. 502. EFFECT ON EXISTING LAW.

(a) REPEAL—Title V (29 U.S.C. 790 et seq.) is amended by
repealing section 500

(b) TABLE OF CONTENTS.—The table of contents relating to
the Act is amended by striking the item relating to section

SEC. 503. EMPLOYMENT OF INDIVIDUALS WITH DISABILITIES.

(a) ESTABLISHMENT.—Section 501(a) (29 U.S.C. 791(a)) is
b - O triking “the Se £ Vete
in the sentence, by s e Secre of Veter-

ans Affairs, and” and e Director g?r{he Office
ﬁemmal Management, the tary of Veterans Affairs”;

(2) by amending the second sentence to read as follows:

“Either tﬁe Director of the Office of Personnel Management
and the Chairman of the Commission shall serve as co-chair-
persons of the Committee or the Director or Chairman shall
serve as the sole chairperson of the Committee, as the Director
and Chalrman jointly determine, from time to time, to be
appropriate.”.

(b) STANDARDS. —Section 501 (29 U.S.C. 791) is amended by
adding at the end the foll new subsection:

“(g) The standards to determine whether this section
has been violated in a complaint alleging nonaffirmative action
employment discrimination under this section shall be the stand-

applied under title I of the Americans with Disabilities Act
of 1990 (42 U.S.C. 12111 et seq.) and the provisions of sections
501 through 504, and 510, of the Americans with Disabilities Act
of 1990 (42 U.S. C. 12201-12204 and 12210), as such sections relate
to employment.”.

SEC. 504. REFERENCES TO THE ARCHITECTURAL AND TRANSPOR-
TATION BARRIERS COMPLIANCE BOARD.

(a) ACCESS BOARD. —Sect:lon 502 (29 U.S.C. 792) is amended—
(1) in the matter subparagraph (A) of snbsectxon
(a)(l), by striking e ‘Board’” and nserting “the ‘Access

(2) by striking “the Board” each place the term appears
inserting “the Access Board”; and
(3) by stnlnng “The and each place the term appears

inserting “Th
(b) COMPOSITION —Sect:on 502(a) (29 U.S.C. 792(a)) of the Act
bony h (1)—
in paragrap!
A{m ubparagraph (A)—
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md(i) by striking “T'welve” and inserting “Thirteen”;

. ;(:l;:.d by striking “six” and inserting “at least a major-

4 ) in su.bparagraph (B), by inserting after clause (xi)

“(xii) Dopartxaant of Commerce.”;

@i NA)—
th sentence—

(i) by inserting “(i)” after “(A)”; and
(ii) by striking “three years” and inserting “4 years,
except as provided in clause (ii)”;
(B) in the second sentence, by striking “four” and
inserﬁng“atleastthree"; and
XD Oﬁ) y adding at t_heb:&u}the following: e
ii member appoin or a term beginning December
.. 19'2121?1331.} eﬁ‘g:amm'Ofs for a term beginning Decembe
e m r appoin or a r
4,1993:ha(.;1nzerveforatermpf2 - ey -
“(III) member appoin or a term beginning December
4, 1994 ghall serve for a term of 1 year.
“(IV) Members appointed for terms beginning before December
4,19(93%s_hallsarvefoﬁtér)m%of3):eqrs.’; . N
in paragrap , by striking “s an” and inserting “a
" ”E:;ld h (5)XA), by striking “the daily rate
in p X rate pre-
scribed for Es-fs under aectio:{ 5332” and inserting “the dgi]y
equivalent of the rate of pay for level 4 of the Senior Executive
Service Schedule under section 5382".
(c) FUNCTION.—Section 502(b) (29 U.S.C. 792(b)) is amended
to read as follows:
“(b) It shall be the function of the Access Board to—

“(1) ensure compliance with the standards prescribed

EuuﬁsuanttotheActentitled‘AnActtoenaure that certain

'dingnﬁnaneedwithFoderalﬁmdsamaodeaiﬁedand
constructed as to be accessible to the physically handicapped’,
approved August 12, 1968 (commonl: as the Arcfutec-
tural Barriers Act of 1968; 42 U.S.C. 4151 et seq.) (includi
the application of such Act to the United States Postal Service),
inel enforcing all standards under such Act, and ensbu:l;;g
that all waivers and modifications to the standards are
on findings of fact and are not inconsistent with the provisions
of this section;

“2) develo advisory guidelines for, and provide appro-
priate technical assistance to, individuals or entities with rights
or duties under regulations prescribed pursuant to this title
or titles II and of the Americans with Disabilities Act
of 1990 (42 U.S.C. 12131 et seq. and 12181 et seq.) with
respect to overcoming architectural, transportation, and
communication barriers;

“3) establish and maintain minimum guidelines and
requirements for the standards issued pursuant to the Act
commonly known as the Architectural iers Act of 1968
aﬁg&ﬂuﬂmdlﬂofthe.&meﬁmsﬁthmsabiﬁﬁesw
o )

“(4) promote accessibility throughout all segments of

‘{5;) . - - .
ﬂl‘ChltGChﬂ'ﬂl

transportation, communicati and attitudinal
barriers confronting individuals with dis:lgi%ties, particularly



106 STAT. 4426 PUBLIC LAW 102-569—OCT. 29, 1992

Reports.

Handicapped.

with respect to telecommunications devices, public buildings
and monuments, parks and parklands, public transportation
(including air, water, and surface trans tion, whether inter-
state, foreign, intrastate, or local), and residential and institu-
tional housing;

“(6) determine what measures are being taken by Federal,
State, and local governments and othmublic or nonprofit
agencies to eliminate the barriers i in paraﬁap (6);

“(7) promote the use of the International Accessibility Sym-
bol in all public facilities that are in compliance with the
standards prescribed by the Administrator of General Services
the Secre of Defense, and the Secretary of Housing and
Urban Development pursuant to the Act commonly known as
the Architectural Barriers Act of 1968;

“8) make to the President and to the Congress reports
that shall describe in detail the results of its investigations

under mgaphs (5) and (6);

“(g) e to the President and to the Congress such rec-
ommendations for legislative and administrative ch as
the Access Board determines to be n or desirable to
eliminate the barriers described in paragraph (5); and

“(10) ensure that %ubhc conveyances, including rolli
stock, are readily accessible to, and usable by, individuals wit!

hysical disabilities.”.
Fd) INVESTIGATIONS AND HEARINGS.—Section 502(d) (29 U.S.C.
792(d)) is amended—
(1) in o aph (1), i1i1nthe first Ber:lt,em:e—‘;l e S
striking “ ing out” an ollows
through “shall conduct” anE inserting “The Access Board

shal}gt)mlc)luct”; and e e € 3

striking “insure” and inserting “ensure”; an

(2) by st.riiing paragraph (3).

(e) INTERAGENCY AGREEMENTS.—Section 502(f) (29 U.S.C.
792() is amended—
(1) by striking “(f) The departments” and inserting the

“fY1XA) In ing out the technical assistance responsibil-
ities of the Access Bo under this section, the Board may enter
into an interagency agreement with another Federal department

or agency.

£lq‘(3]3) Any funds appropriated to such a department or agency
for the purpose of providing technical assistance may be transferred
to the Xocess Board. Any appropriated to the Access Board
for the purpose of providing such cal assistance may be trans-
ferred to such department or agency.

“(C) The Access Board may to out the technical
assistance responsibilities of the Board under this section through
such other departments and agencies for such periods as the Board
determines to spprcg)riat.e.

“D) The Access Board shall establish a procedure to ensure
separation of its compliance and technical assistance responsibilities
under this section.

“2) '(Igl)e de artmen::is"; and 5 ey p w

in the second sentence o agrap. as so designa
by paragraph (1) of this subsectiol:}la)r—
(A) by striking “subsection” and inserting “pnragraph";
(Bl gy striking “Secretary” and inserting “Chair-
n”; an

(C) by striking “the daily pay rate for a person
employed as a GS-18 under szct{::-rf 5332” and insl::rting
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'thedmlyeqmvalentoftherateofpayforlevel4of

the Senior Executive Service Schedule under section 5382".
(f) REPORT.—Section (29 U.S.C. 792(3)) is amended—
(1) by inserting “(1)” subsection designation;

(2) h (1) (as ted h (1)
in paragrap so designated by paragrapi

of this
(A) in the second sentence, by striking “clauses (5)
and (6) of subsection (b) ) of this section” and inserting
“par&nphs (8) and (9) of such subsection”; and
)bystnhngt.hethu'dnenteneeandallthatfollows

(3) b at the end the following:
“(2)TheyAﬁ;ul.%uardshall,atthesamehmethattheAwem

Board transmits the report required under section 7(b) of the Act
commonly known as the Architectural Barriers Act of 1968 (42
U.S.C. 4157(b)), transmit the report to the Committee on Education
and[aboroftthomofRepreaentatimandﬂaeCommittee
on Labor and Human Resources of the Senate.”.
) REPORT CONTAINING ASSESSMENT.—Section 502(h) (29
U.S. 7?%!1},)?}13 amended— i
striking paragrap! -
(2) by redesignating paragrnph (2) as parnfnph (1);
(3) in paragraph (1) (as so redesignated paragraph 2
of this subsection), by striking the second and third sentences;

(4) by adding at the end the following paragraph:
“(2XAJPI§|aAocessBoardmaysecept, hold, adg.mmster and
utilize , devises, and bemta of property, both real a.nd
sonal, orthepurposeofai' andfani]itatingthefunctionsof
the Access Board under paragraphs (5) and (7) of subsection (b).
Gifts and bequests of money and proceeds from sales of other
property received as g:ﬂ:a devises, or uests shall be deposited
the Treasury and shall be dis upon the order of the
Chmrperson Prom accepted pursuant to this section, and the
proceeds thereof, be used as nearly as possible in accordance
with the terms of the gifts, dev:sea, or bequests. For purposea
of Federal income, estate, or gift rogrty
this section shall be considered as a gl.& vise,
m%mhmm Board shall publish regulatio forth Regulati
8 ns setting fo ations.
the criteria the Board will use in determining whether the accept-
ance of gifts, devises, and bequests of property, both real and
personal, would reflect unfavorably upon the ability of the Board
or any employee to carry out the responsibilities or official duties
of the Board in a fair and objective manner, or would compromise
the integrity of or the appearance of the integrity of a Government
program or any official involved in that program.”.
e gl) %omnourbympmnom —Sec:t.u«:l:;’3 gotzl(x% u(:g
i)) is amen striking “fiscal years
%%"’and all that follows and inserting “fiscal years 1993 through
SEC. 505. EMPLOYMENT UNDER FEDERAL CONTRACTS.
(a) CONTRACTS.—Section 503(a) (29 U.S.C. 793(a)) is amended—
(1) by “$2,500” each place the term appears and
inserting “$10 ; and

(2) in t.he first sentenoe by striking “, in employing persons
to carry out such contract,”.
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Regulations.

(b) WAIVER.—Section 503(c) (29 USC 793(c)) is amended—

e Secre of Labor waive the requirements
mngy rc?ulatlons promulgated
under subsection (a) wit.h mpect to any ime contractor’s
or subcontractor’s facilities that are found to in all respects
te and distinct from activities of the prime contractor or
tractor related to the ormance of the contract or sub-
contract,iftheSeeretaryof bor also finds that such a waiver
will not interfere with or im the effectuation of this Act.

“(B) Such waivers be considered only upon the request
of the contractor or subcontractor. The Secre of Labor shall
pmm te mgulahons that set forth the stan used for grant-

a waiver.”

{c) ﬁ':dANDARDBb addmAgNDtPnocths :gumth r—Sechuowmg_on 503 (29 U.S.C. 793)
is amen y al e e fo

“(d) The standards used to determine whether this section
has been violated in a complaint alleging nonaffirmative action

loyment discrimination under this section shall be the stand-
ardg applied under title I of the Americans with Disabilities Act
of 1990 (42 U.S.C. 12111 et seq.) and the provisions of sections
501 thro 504, and 510, of the Americans with Disabilities Act
of 1990 (42 U.S.C. 12201-12204 and 12210), as such sections relate
to employment.

e) The Secre shall develop procedures to ensure that
administrative complaints filed under this section and under the
Americans with Disabilities Act of 1990 are dealt with in a manner
that avoids duplication of effort and prevents imposition of inconsist-
ent or confli standards for the same requirements under this
section and the icans with Disabilities Act of 1990.”,

SEC. 508. NONDISCRIMINATION UNDER FEDERAL GRANTS AND PRO-
GRAMS,

Section 504 (29 U.S.C. 794) is amended by adding at the end
the following new subsection:

“(d) The standards used to determine whether this section
has been violated in a o:hn;ﬁlamt a]]egmg em loyment discrimina-
tion under this section pplied under title
I of the Americans with Disabilities Act of 1990 42 U.S.C. 12111
et seq.) and the provisions of sections 501 through 504, and 510,
of the Americans with Disabilities Act of 1990 (42 U.S.C. 12201~
12204 and 12210), as such sections relate to employment.”.

SEC. 507. SECRETARIAL RESPONSIBILITIES.

(a) Access.—Subsections (a) and (c) of section 506 (29 U.S.C.
794b) are amended by inserting “Access” before “Board” each place
the term appears.

(b) COMMUNITY REHABILITATION PROGRAMS.—Section 506(a)X1)
(29 U.S.C. 794b(aX1)) is amended hag striking “rehabllltatmn facili-
ties” and inserting “community rehabilitation deﬁrm

(c) COMPENSATION.—Section 506(b) ( S.C. 794b(b)) is
amended by striking “the rate of basic pay payable for grade GS-
18 of the General Schedule, under sectmn gn 332" inserting
“the rate of pay for level 4 of the Senior Executive Service Schedule
under section 5382”.
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(d) CONFORMING AMENDMENT.—Section 506(c) (29 U.S.C.
794b(c)) is amended by striking “502(h)2)” and inserting “502(h)1)”.

SEC. 508. INTERAGENCY DISABILITY COORDINATING COUNCIL.

(a) IN GENERAL.—Section 507 (29 U.S.C. 794c) is amended
to read as follows:

“SEC. 507. INTERAGENCY DISABILITY COORDINATING COUNCIL.

“(a) ESTABLISHMENT.—There is hereby established an Inter-
agency Disability Coordinating Council (hereafter in this section
referred to as the ‘Council’) com of the Secretary of Education,
the Secretary of Health and Human Services, the Secretary of
Labor, the Secretary of Housini:!nd Urban Development, the Sec-
retary of Transportation, the istant Secretary of the Interior
o Petopes “}“Ma"i“n'{é" oot by Clistenevicn o the Exial Butior:
of Personne ment, n e ploy-
ment Opportuni mmission, the Chairperson of the itectural
and Transportation Barriers Compliance Board, and such other
officials as may be dss%natad by the President.

“(b) DuTIES.—The Council shall—

“(1) have the responsibility for developing and implement-
i? agreements, policies, and practices designed to maximize
effort, promote iency, and eliminate conflict, competition,
duplication, and inconsistencies among the operations, func-
tions, and jurisdictions of the various departments, agencies,
and branches of the Federal Government responsible for the
implementation and enforcement of the provisions of this title,
ang the regulations lBrascnhed thereunder;

“(2) be responsible for developing and implementing agree-
ments, policies, and practices desi, to coordinate operations,
functions, and jurisdictions of the various departments and
agencieg of the Federal Government responsible for promoting
the full integration into society, indepemr:nce. and productivity
of individuals with disabilities; and

“3) ca out such studies and other activities, subject
to the availability of resources, with advice from the National
Council on Disability, in order to identify methods for over-
coming barriers to in tion into society, independence, and

roductivity of individuals with disabilities.

k‘(t:) REPORT.—On or before July 1 of each year, the Interagency
Disability Coordinating Council prepare and submit to the
President and to the Congress a report of the activities of the
Council designed to promote and meet the employment needs of
individuals with duag ilities, together with such recommendations
for legislative and administrative changes as the Council concludes
are desirable to further promote this section, along with any com-
ments submitted by the National Council on Disability as to the
effectiveness of such activities and recommendations in meeting
the needs of individuals with disabilities. Nothing in this section
shall im]?air any responsibilities assigned by any Executive order
t.ol:;:f ederal department, agency, or mstrumentahl?r to act as
a Federal agency with respect to any provisions of this title.”.

(b) TECHNICAL MENT.—The table of contents relating
to the Act is amended by striking the item relating to section
507 and inserting the following item:

“Se¢. 507. Interagency Disability Coordinating Council.”.
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29 USC T94e.

SEC. 508. ELECTRONIC AND INFORMATION TECHNOLOGY ACCES-
SIBILITY GUIDELINES.

(a) GUIDELINES.—Section 508 (29 U.S.C. 794d) is amended to
read as follows:

“SEC. 508. ELECTRONIC AND INFORMATION TECHNOLOGY ACCES-
SIBILITY GUIDELINES.

“(a) GUIDELINES.—The Secre the Director of the
National Institute on Disability "Rehabilitation Research, and
the Administrator of the General Services Administration, in con-
sultation with the eleetromcs and information technology industry

and the Inte cil on Accessible Technology, shall develo
and establish ].mes for Federal agencies for electronic an
information logy accessibility designed to ensure,

of the type of medium, that individuals with disabilities can produce
information and data, and have access to information and data,
comparable to the information and data, and access, respectively,
of individuals who are not individuals with disabilities. Such guide-
lines shall be revised, as necessary, to reflect technological advances
or

changes.

“(b) COMPLIANCE.—Each Federal agency shall comply with the
guidelines established under this section.”.

(b) TABLE OF CONTENTS.—The table of contents relating to
the Act is amended by striking the item relating to section 508
and inserting the following:

“Sec. 508. Electronic and information technology accessibility guidelines.”.
SEC. 510. PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS,

(a) IN GENERAL.—Title V (29 U.S.C. 790 et seq.) is amended
by adding at the end the following new section:

“SEC. 508. PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS.

o i s e b e protect otﬂeuil:gal o i o
system in and human rights o
individuals with disabilities who—
“(1) are ineligible for client assistance programs under sec-
tlon}(li.; and N ik
are e on and a TO
0 of ths Developsatel Dissbities Aetotanss st
Bl]l afR.lghta Act (42 U.S.C. 6041 et seq.) and the Protection
and Advocacy for Mentally Ill Individuals Act of 1986 (42
U.S.C. 10801 et seq.).
“(b) APPROPRIATIONS Less THAN $5,500,000.—
1) ALLOTMENTS.—For any fiscal year in which the amount
tﬁprtamtedtocanyout this section is less than $5,500,000,
mmissioner may make grants from such amount to
elgtl;l:; sy;tem:nd within St:tas to plan for, develop outreach
8 es for, carry out protection and advocacy programs
authorized under this section for individuals with d};ab:llhes
who me(at; the requirements of paragraphs (1) and (2) of sub-
section (a
“(2) OTHER JURISDICTIONS.—For the [? urposes of this sub-
section, Guam, American Samoa, the United States Virgm
Islands the Commonwealth of the Northern Mariana Is
and the Republic of Palau shall not be considered to be Stat.ee
“(c) APPROPRIATIONS OF $5,500,000 OR Mom; —
“(1) TECHNICAL ASSISTANCE.—For an&m year in which
the amount appropriated to carry out section equals or
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exceeds $5,500,000, the Commissioner shall set aside not less
than 1.8 percent and not more than 2.2 percent of the amount
to 1:;:-«:;‘«'i4:ll:se train.i.n&mand technical assistance to the systems
established under this section.

“(2) ALLOTMENTS.—For any such fiscal year, after the res-
ervation ammred by paragraph (1) has been made, the Commis-
sioner make allotments from the remainder of such
amount in accordance with paragraph (3) to eligible systems
within States to enable such systems to carry out protection
and advocacy programs authorized under this section for such
individuals.

“(3) SYSTEMS WITHIN STATES.—

“(A) POPULATION BASIS.—Except as provided in
subparagraph (B), from such remainder for such fiscal
year, the Commissioner shall make an allotment to the
eligible system within a State of an amount ing the
same ratio to such remainder as the population of the
State bears to the population of all States.

“(B) MiNIMUMS.—Subject to the availability of appro-
priations to carry out this section, and except as provided
in paragraph (4), the allotment to any system under
subparagraph (A) shall be not less than $100,000 or one-
third of one percent of the remainder for the fiscal year
for which the allotment is made, whichever is greater,
and the allotment to system under this section for
any fiscal year that is less than $100,000 or one-third
of one percent of such remainder shall be increased to

the mt;:‘gf the two amounts.
“4) WITHIN OTHER JURISDICTIONS.—

“(A) IN GENERAL.—For the purposes of this subsection,
Guam, American Samoa, the United States Virgin Islands
the Commonwealth of the Northern Mariana Islands, an
the Republic of Palau shall not be considered to be States.

“B) ALLOTMENT.—The eligible system within a juris-
diction described in subparagraph (A) shall be allotted not
less than $50,000 for the fiscal year for which the allotment
is made, except that the Republic of Palau may receive
such allotment under this section only until the Compact
of Free Association with Palau takes effect.

O e "N o i mi

'ATES.—For purposes rmining the mini-
mum amount of an allotment under paragraph (3)B), the
amount $100,000 shall, in the case of su& allotments
for fiscal year 1994 and subsequent fiscal years, be
increased to the extent necessary to offset the effects of
inflation occurring since October 1992, as measured by
thagementage increase in the Consumer Price Index For
All Urban Consumers (U.S. city average) during the period
endil:;gonArilloftheﬁscal preceding the fiscal
year for which the allotment is to be made.

“(B) CERTAIN TERRITORIES.—For purposes of determin-
ing the minimum amount of an allotment under paragraph
?‘&B), the amount $50,000 shall, in the case of such allot-
ments for fiscal 1994 and subsequent fiscal years,
be increased to extent necessary to offset the effects
of inflation occurring since October 1992, as measured by
the percentage increase in the Consumer Price Index For
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All Urban Consumers (U.S. city average) during the period
endinigonAri.lloftheﬁscaJ precedingthepgscal
Ea!ar or which the allotment is to be made.

“(d) PROPORTIONAL REDUCTION.—Amounts necessary to provide
allotments to systems within States in accordance with subsection
(cX3XB) as increased under subsection (c)5), or to provide allot-
ments in accordance with subsection (¢c)4)B) as increased in accord-
ance with subsection (cX5), shall be derived by proportionat.ely
reducing the allotments of the remaining systems within States
under subsection (c)(3), but with such adjustments as may be nec-
essary to prevent the allotment of any such remaining systems
within States from being thereby reduced to less than greater
of $100,000 or one-third of one percent of the sums made available
for purposes of this section for the fiscal year for which the allotment
is made, as increased in accordance with subsection (c)X5).

“(e) REALLOTMENT.—Whenever the Commissioner determines
that any amount of an allotment to a system within a State for
any fiscal year described in subsection (c)1) will not be expended
by such system in ing out the provisions of this section, the

mmissioner ahnlquch amount available for carrying out
the &mvisiona of this section to one or more of the systems that

the Commissioner determines will be able to use additional amounts
during such for ing out such provisions. Any amount
made available to a system for any fiscal year pursuant to the
p ing sentence shall, for the purposes of this section, be
re as an increase in the allotment of the system (as deter-
mined under the preceding provisions of this section) for such
year

“(f) APPLICATION.—In order to receive assistance under this
section, an eligible system shall submit an application to the
Commissioner, at such time, in such form and manner, and contain-
ing such information and assurances as the Commissioner deter-
mines necessary to meet the requirements of this section, including
assurances that the eligible system will—

“(1) have in effect a system to protect and advocate the
rights of individuals with disabilities;

“(2) have the same general authorities, including access
to records and program income, as are set forth in part C
of the Developmental Disabilities Assistance and Bill of Rights
Act (42 U.S.C. 6041 et seq.);

“(3) have the authority to pursue legal, administrative,
and other appropriate remedies or approaches to ensure the
protection o): ang advocacy for, the rights of such individuals
within the State who are ineligible for protection and advocacy
programs under Fart C of the Developmental Disabilities Assist-
ance and Bill of Rights Act (42 U.S.C. 6041 et seq.) and the
Protection and Advocacy for Mentally Ill Individuals Act of
1986 (42 U.S.C. 10801 et seq.) or client assistance programs
under section 112;

“(4) provide information on and make referrals to Lﬁrogmns
and services addressing the needs of individuals with disabil-
ities in the State;

“(5) develop a statement of objectives and priorities on
an annual basis, and provide to the publie, including individuals
with disabilities and, as appropriate, their representatives, an
opportunity to comment on the objectives and priorities estab-
haﬁoed by, and activities of, the system including—
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“(A) the objectives and priorities for the activities of
the system for each year and the rationale for the establish-
ment of such objectives and priorities; and

“B) the coordination of pn:fam asmvided through
the system under this section with the vocacypmglm
of the client assistance program under section 112, the
State long-term care ombudsman established
under the Older Americans Act of 1 (42 U.S.C. 3001
et seq.), the Developmental Disabilities Assistance and Bill
of Rights Act (42 U.S.C. 6000 et seq.), and the Protection
and Advocacy for Mentally Il Individuals Act of 1986 (42
U.S.C. 10801 et seq.);

“(6) establish a grievance procedure for clients or prospec-
tive clients of the system to ensure that individuals with disabil-
ities are afforded equal opportunity to access the services of
the system; and

7) provide assurances to the Commissioner that funds
made available under this section will be used to supplement
and not supplant the non-Federal funds that would otherwise
be made available for the purpose for which Federal funds
are provided.

“(g) CARRYOVER AND DIRECT PAYMENT.—

“(1) DIRECT PAYMENT.—Notwithstanding any other provi-
sion of law, the Commissioner shall directly to any system
that complies with the provisions of this section, the amount
of the allotment of the State involved under this section, unless
the State provides otherwise.

“(2) CARRYOVER.—Any amount paid to a State for a fiscal
year that remains unobligated at end of such year shall
remain available to such State for obligation during the next
ﬁscalyea:forthe%rpoaesforwhichauchamountwas paid.
“(h) LIMITATION ON DISCLOSURE REQ .—For purposes

of any audit, reErt, or evaluation of the performance of the program
established r this section, the Commissioner shall not require
such a program to disclose the identity of, or any other personally
identifiable information related to, any individual requesting assist-
ance under such program.

“(i) ELIGIBILITY FOR ASSISTANCE.—As used in this section, the
term ‘eligible system’ means a protection and advocacy system
that is established under part C of the Developmental Disabilities
Assistance and Bill of Rights Act (42 U.S.C. 6041 et seq.) and
that meets the requirements of subsection (f).

“(j) ADMINISTRATIVE COST.—An eligible system may not use
more than 5 percent of allotment under subsection (c) for
the cost of administration of the system required by this section.

“(k) DELEGATION.—The Commissioner may delegate the
administration of this p: to the Commissioner of the Adminis-
tration on Developmental Disabilities within the Department o
Health and Human Services.

“(1) REPORT.—The Commissioner shall annually prepare and
submit to the Committee on Education and Labor o House
of Representatives and the Committee on Labor and Human
Resources of the Senate a report describing the t; of services
and activities being undertaken programs funded under this
section, the total number of individuals served under this section,
the types of disabilities represented by such individuals, and the
types of issues being addressed on bebn[’l"of such individuals.
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“(m) AUTHORIZATION OF APPROPRIATIONS.—There are author-

ized to be appropriated to out this section such sums as
may be necessary for each of the fiscal years 1993, 1994, 1995,
1996, and 1997.".

(b) TECHNICAL AMENDMENT.—The table of contents relating
to the Act is amended by inserting after the item relating to
section 508 the following item:

“Sec. 509. Protection and advocacy of individual rights.”.

TITLE VI—-EMPLOYMENT OPPORTUNI-
TIES FOR INDIVIDUALS WITH DIS-
ABILITIES

Subtitle A—Community Service Employ-
ment Pilot Program for Individuals With
Disabilities

SEC. 601. PILOT PROGRAM.

(a) DEFINITION.—Section 611(a) (29 U.S.C. 795(a)) is amended
by striking “section 7(8)” and inserting “section 7(8)(A)”.

(b) PERSONAL ASSISTANCE SERVICES.—Section 611(bX1XK) (29
U.S.C. 795(bX1XK)) is amended by striking “attendant care” and
inserting “personal assistance services”.

SEC. 602. TREATMENT OF PERSONAL ASSISTANCE SERVICES COSTS.

Section 613(c) (29 U.S.C. 795b(c)) is amended by striking
“attendant care” and inserting “personal assistance services”.

SEC. 608. DEFINITIONS,

S S by adding “ani" at the eng of paragraph (1)
a “and” at the end of paragra i
(2) lg;r si(;hri]ilgng “ and” at the end of garagmph (2) and
inserting a period; and
(3) by striking paragraph (3).
SEC. 604. AUTHORIZATION OF APPROPRIATIONS.

Section 617 (29 U.S.C. 795f) is amended by striking “1987”
and all that follows and inserting “1993 through 1997.”.

Subtitle B—Projects With Industry

SEC. 611. PROJECTS WITH INDUSTRY.

(a) IN GENERAL.—Section 621(a) (29 U.S.C. 795g(a)) is amended
to read as follows:

“(a)(1) The purpose of this part is to create and expand job
and career opg)rtunities for individuals with disabilities in the
competitive labor market by engaging the talent and leadership
of private industry as partners in the rehabilitation process, to
iﬂent';.? competitive job and career opportunities and the skills
I to perform such jobs, to create practical job and career
readinese and training programs, and to provide job placements
and career advancement.
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“2) The Commissioner, in consultation with the Secretaries
of Labor and Commerce and with designated State units, may
award grants to individual employers, community rehabilitation
program providers, labor unions, trade associations, Indian tribes,
tribal organizations, designated State units, and other entities to
establish jointly Projects With Industry to create and
expand job and career opportunities for individuals with disabilities,

which
“(A) provide for the establishment of business advisory
councils, which shall—
T T aeaiaiives of riite ity bk
representatives vate industry, business
concerns, and i labog?and
“II) individuals with disabilities and their
representatives;
“(i1) identify job and career availability within the
mml“‘iun;t’-denhfy the skills to perf the jobs
iii) i necessary orm the jol
0v) potesibe freiaing designed to develo
“(iv) prescri ini gigne
appmiflriage job and carem? l'mmf‘or individuals wit.ﬂ

“(B) provid,e individuals with disabilities with training in
realistic work settings in order to prepare the individuals for
empll:;{ment and career advancement in the competitive
market;

“(C) provide job placement and career advancement
services;

“(D) to the extent appropriate, srovide for—

“(l) the development and modification of jobs and
careers to accommodate the special needs of such
individuals;

“(ii) the distribution of rehabilitation technology to such
individuals; and

. tl:(em) t.f:la modtihﬁacaﬁon of any facilitiesbor Tpm

0 employer t are used primarily by indivi

with disabilities; and

“(E) provide individuals with disabilities with such supqort
services as may be required in order to maintain the employ-
ment and career advancement for which the individuals have
received training under this part.

“3) ﬁn(zl}ngl?hiual shall l;: eligible tglr é't?art:m Eie:laalhed in
paragra appro deslgnn unit determines
the mdig'idual to be an ing}:iadual with a disability under section
7(8XA) or an individual with a severe disability under section
7(15XA). In making such a determination, the unit shall rely on
the determination made by the recipient of the grant under which
the services are provided, to the extent appropriate and available
and consistent with the requirements under this Act. If a daaelgnated
State unit does not notify a recipient of a grant within days
that the determination of the recipient is inappropriate, the recipi-
ent of the t may consider the individual to be eligible.

“(4) The Commissioner shall enter into an ent with Contracts.
the grant recipient regarding the establishment of the project. Any Hene.
agreement shall be jointly developed by the Commissioner, the

t.r:glpient, and, to the extent practicable, the appropriate

ignated State unit and the individuals with disabilities (or their
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represent.atwes) mvolved. Such ts shall specify the terms
training and employment unmr the project, provide for the
tbytheCommsmonerof ofthecostsofthepro;ect

} accordance with subsection (c)), and contain the items
under subsection (b) and such therpmmansastheparheata

the t consider to be a mm
E)Anyagreementnhal{) adesmptmnofaplanto
annually conduct a review and evaluation of the operation of the
project in accordance with standards developed by the Commis-
sioner under subsection (d), and, in conducting review and

evaluation, to collect information on—
“(A) the numbers and types of individuals with disabilities

“(ﬁ) the types of services provided;

“(C) the sources of funding;

“(D) the percentage of resources committed to each type
ofse“r&?e mmm hich th 1 t stat d

n W e emplo; n Uus an sarmng
power of individuals with disabi yt?c: changed following
services;

“F) the extent of capacity building activities, including
collaboration with business and industry and other organiza-
tions“,(G ncies, and instih:ftions; L Pk o .

comparison, if appropriate, o vities in prior
years mth activities in the most recent year; and

“(H) the number of project participants who were termi-
nated from project placements and the duration of such

lacements.

6) The Commissioner include, as part of agreements
with grant. recipients, authority for such grant recipients to provide
technical assistance to—

“(A) assist employers in hiring individuals with disabilities;

“(B) improve or develop relationships between—
“(i) grant recipients or prospective grant recipients;

or

and
“(ii) employers or organized labor; or
“C) assist emp in understanding and meeting the
requirements of the ricans with ilities Act of 1990

(42 U.S.C. 12101 et Betl) as t.he Act relates to employment
of individuals with disabilities.”.
(b) AGREEMENT.—Section 621(b) (29 U.S.C. 795g(b)) is amended
to read as follows:
“(b} No payment shall be made by the Commissioner under
th a grant recipient entered into under subsection
(a) ess auch agraement——

“(1) provides an assurance that individuals with disabilities
placed under such agreement shall receive at least the
appllcable minimum wage;

an assurance that any individual with a
tyoplaeedunderthxzjaﬂshnllbaaﬂ‘ordedtermsand
to terms and benefits that are
aﬂ'orded to the slmﬂnrly utuated co-workers of the individual,
and that such individuals with disabilities shall not be seg-
regated from their co-workers; and

“(3) pm\ndea an assurance that an annual evaluation lmll

containing information specified under subsection (a)X5)
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be submitted as determined to be appropriate by the
Commissioner.”.
MMA’[‘ION.—SOC&M' 621(d) (29 US.C. 796g(d) is

(1) by striking paragraphs (1) through (8) and inserting
the following:

“(1) The Commissioner shall develop standards for the evalua-
tion described in subsection (a)5) shall review and revise
th?l g)aluation standards as necessary, subject to paragraphs (2)
an N

“(2) In revising the standards for evaluation to be used by
the grant recipients, the Commissioner shall obtain and consider
recommendations for such standards from State vocational
rehabilitation agencies, current and former grant recipients, profes-
sional organizations representing business and industry, organiza-
tions representing individuals with disabilities, indivi uals served
by grant recipients, organizations representl.ng commmty
rehablht?;;on r];r&:g'ram providers, a:l;i(i?bor orgamz:t%glj:m ; and

y redesigna paragra as )

(d) Anms'm'nonhﬁ (h) of section
621 (29 U.S.C. 795g)areamendsdtoreadasfollows

“(eX1XA) A grant may be awarded under this section for a
period of up to 5 years and such grant may be renewed.

“(B) Grants under this section shall be awarded on a competi-
tive basis. To be eligible to receive such a grant, a prospective
grant recipient shall submit an application to the Commissioner
at such time, in such manner, containing such information
as the Commissioner may require.

“(2) The Commissioner shall to the extent practicable ensure
an equitable distribution of payments made under this section
among the States. To the extent funds are available, the Commis- Grants.
sioner shall awar‘:iaﬁmnta under this section to new projects that
will serve individ ith disabilities in States, portions of States,
Indian tribes, or tribal organizations, thntarscurmntlyunserved
or underservedb projects.

“fX1) The Com:mssmner shall, as necessary, develop and pub- Federal
lish in the Federal Register in final form indicators of what con- publieation
stitutes minimum compliance consistent with the evaluation ’
standards under subsechon (dX1).

“2) Each grant recipient shall report to the Commissioner Reports.
at the end of each project year the extent to which the grant
recipient is in compliance with the evaluation standards.

“(3XA) The Commissioner shall annually conduct on-site compli-
ance reviews of at least 15 percent of grant recipients. The Commis-
sioner shall select grant recipients for review on a random basis.

“(B) The Commissioner use the indicators in determining
compliance with the evaluation standards.

C) The Commissioner shall ensure that at least one member
of a team conducting such a review shall be an individual who—
:{{1)}1%:;01'. an employee of the Federal (:‘-!overnment, and
11 experience or expertise in conducting projects.
“(D) The Commissioner shall ensure that— ;i
“(i) a representative of the appropriate designated State
unit shall participate in the review; and
“(ii) no person shall participate in the review of a grant
recipient if—
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“(I) the grant recipient provides any direct financial

beneID) participation tn the il give e
cipation in review would give appear-
ance of a conflict of interest. £

“4) In making a determmatmn con any aubsequent

peri‘t under ?}L:hesechon. the Co m:::hs;lglxzer'rh cﬂeonmder the

ormance applican P e Commissioner

use compliance indicators ‘&avol this subsection that

are consistent with program evaluatmn standards developed under

s?bsectmn (d) ht?: &l;ess minimum p: thm pe:;_l'ormance for purposes

o con on awards in the third, fourth ears.
2 S Bl o e Commimnts Sl i

ann re ngress section an i

the extent to which grant recipients hn\yr'e complied with the evalua-

tion standards. The Commissioner may identify individual grant

Reports. recipients in the analysis. In addition, the Commissioner shall
“‘Burt the results of on-gite compliance reviews, identifying individ-

treclplenta
The Commissioner may provide, or by way of

grant, eontract or cooperative agreement, tec.hm assistance to—
“(1) entities conducting projects for the purpose of assisting
such entities in—
“(A) the improvement of or the development of relation-
ships with private industry or labor; or
“(B) the improvement of relahonshxps with State voca-
e et o
en e elo new jects.
» %) Tlnamt.e‘;rh;!I mon t agreemen dl::;-lbed
ment means an t
= su“mmt?m)‘pm;oct' With Ind tab-
e term means a Project Wi ustry es
“(3) The term ont(a)(2) t t :y t
recipient’ means a recipient of a
ander subsaction (3B, | 4 -
(e) TECHNICAL AMENDMENT.—Section 621 (29 U.S.C. 795g) is
amended by striking subsection (i).

SEC. 613. BUSINESS OPPORTUNITIES FOR INDIVIDUALS WITH
DISABILITIES,

B O i (e hanilie e part B Dy ik ants Broeees
in the or “AND BUSINESS
OPPORTUNITIES FOR INDIVIDUALS WITH HANDICAPB"
29 USC 795h, (2) by redesignating section 622 as section 641;
T96e. p @‘gs bymdmm;g section 641 (as so redesignated) after sec-
on
“4) by inserting before such section 641 the following:

“PART D—BUSINESS OPPORTUNITIES FOR INDIVIDUALS WITH
DISABILITIES”,

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 641 (as so
2 USC79%5r.  redesignated by subsection (a)2) of this section) is amended—
(1) by inserting “(a)” before “The Commissioner”; and
(2) by adding at the end the followmg*
“(b) There are authorized to be appropriated to carry out this
sechonsuchsumsasmaybe aachofthelQQSthmugh
1997 fiscal years.”,

authorization.
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(¢) TECHNICAL AMENDMENT.—The Act (29 U.S.C. 701 et seq.)
o < i s e
i ea or
part B of title VI and inserting the following:
“PART B—PRrOJECTS WITH INDUSTRY™;
(2) by striking the item relating to section 622; and
fouo(S)byinserunga&ertheiwmnlaﬁngtnsecﬁonmthe
wing:

“PART D—BUSINESS OPPORTUNITIES FOR INDIVIDUALS WITH DISABILITIES
“Sec. 641. Business opportunities for individuals with disabilities.”.
SEC. 613. AUTHORIZATION OF APPROPRIATIONS,
(a) AUTHORIZATION.—Title VI (29 U.S.C. 795 et seq.) is
i {Tj redesignating section 623 as section 622; and 29 USC 7951
as on 622; an i.
(2)biyn section (til‘:’? (29 U.S.C. 795i) (as so redesignated
by (1) of this subsection) by striking “section 621,
$16,070, and all that follows and inserting “this part, such
sums as may be necessary for each of fiscal years 1993 through

(b) TABLE OF CONTENTS.—The table of contents relating to
title VI is amended by inserting after the item relating to section
621 the following:

“Sec. 622. Authorization of appropriations.”.

Subtitle C—Supported Employment Serv-
ices for Individuals With Severe Disabil-
ities

SEC. 621. SUPPORTED EMPLOYMENT.

(a) PROGRAM.—Title VI is amended by striking part C (29
U.S.C. 795j et seq.) and inserting the following:

“PART C—SUPPORTED EMPLOYMENT SERVICES FOR INDIVIDUALS
WiITH SEVERE DISABILITIES

“SEC. 631. PURPOSE. 29 USC 795).
“It is the purpose of this part to authorize allotments, in addi-

tion to grants for vocational rehabilitation services under title I,

to assist States in developing collaborative programs with a(ﬁ_pro-

priate entities to provide supported employment services for individ-

uals with the most severe disabilities who require supported

employment services to enter or retain competitive employment.

“SEC. 832. ALLOTMENTS. 29 USC 795k.

“(a) IN GENERAL.—
“(1) STATES.—The Secretary shall allot the sums appro-
riated for each fiscal year to out this part among the
tht,:ﬁ on the basis of relative population of each State, except
“(A) no State shall receive less than $250,000, or one-
thirdofonl:gmntoft.hesumsap mprintedfortheﬁwal
yel:lrforw ich the allnotmentinma(g,whichevarii greater;

an

59-194 0—98——26:QL 3 (PL. 5)
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29 USC 7951.

29 USC 795m.

29 USC 795n.

“B) if the sums a iated to carry out this part
e T P L S
appro carry ou in ear
n}:pStg?: shall receive less than $300,000, 01? one-third
of one percent of the sums appropriated for the fiscal

for which the allotment is made, whichever is greater.
2) CERTAIN TERRITORIES.—

“(A) IN GENERAL.—For the purposes of this subsection,
Guam, American Samoa, the United States Virgin Islands,
the Republic of Palau, and the Commonwealth of the North-
ern Mariana Islands shall not be considered to be States.

“(B) ALLOTMENT.—Each jurisdiction described in
subparagraph (A) shall be allotted not less than one-eighth
of one percent of the amounts appropriated for the fiscal
mar for which the allotment is made, except that the

public of Palau may receive such allotment under this
section only until the Compact of Free Association with
Palau takes effect.

“(b) REALLOTMENT.—Whenever the Commissioner determines
that any amount of an allotment to a State for any fiscal year
will not be nded by such State for ing out the provisions
of this part, the Commissioner shall make s amount available
for carrying out the provisions of this part to one or more of
the States that the Commissioner determines will be able to use
additional amounts during such year for carrying out such provi-
sions. Any aﬁxlount made avaﬁ;b%e ':1'1:113?“ tg'gr any fyt?uar

ursuant to the preceding sentence , for urposes of this
I::ectiun, be arged as an increase in the allotmgnt of the State
(aschdetennin under the preceding provisions of this section) for
such year.

“SEC. 633. AVAILABILITY OF SERVICES.

“Funds provided under this part may be used to provide sup-
ported employment services to individ who are eligible under
this part. Funds provided under this part, title I, or subsection
(c) or (f) of section 311 may not be used to provide extended
?er\rices to individuals who are eligible under this part or title

“SEC. 634. ELIGIBILITY.

“An individual shall be eligible under this part to receive sup-
ported employment services authorized under this Act if—
:‘&) the individual is eligible for vocational rehabilitation
services;
“2) the individual is determined to be an individual with
the most severe disabilities; and
“(8) a comprehensive assessment of rehabilitation needs
of the individual provided under section 102(b)(1XA), including
an evaluation of rehabilitation, career, and job needs, identifies
supported employment as the appropriate rehabilitation objec-
tive for the individual.
“SEC. 635. STATE PLAN.

“(a) STATE PLAN SUPPLEMENTS.—To be eligible for an allotment
under this &z.rt, a State shall submit to the Commissioner, as
?a.rt of the State plan under section 101, a State plan supplement
or providing supported employment services authorized under this
Act to individ who are eligible under this Act to receive the
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semiaes E:.ch Stateb:ha.ll make such annual revisions in the plan
supplement as may be necessary.
pl-“‘(b) CoNTENTS.—Each such plan supplement shall—
sech;(:{) '1‘35( )(lt)a the agencywtoth:dmr theudmgram
a as
assisted under this .

part;

“(2) summarize the results of the com ive, statewide
assessment conducted under section 101(a)5), with respect to
the rehabilitation and career needs of individuals with severe
disabilities and the need for supported employment services,
mc! needs related to coordination and use of information

State relating to section 618(bX1XC) of the Individ-
uala with Disabilities uentmn Act (20 U.S.C. 1418(b)1XC));

“(3) describe the quality, scope, and extent of supported
empl t services authorized under this Act to be provided
dﬁ viduals who are eligible under thls Act to receive the

aemees and Me goals and plans of the State with
respect to the on of funds received under section 632

“(4)demomtrateeﬂdenceoftheeﬂ'ortsofthedemqnﬂ
State agency to identify and make arrangements (including
entering into cooperative agreements) with other State agencies
and o appropriate anht.wa to assist in the provision of
supported emp nt services

“(5) demonstrate evidence "of the efforts of the ted
State agency to identify and make arrangements (including
entering into cooperative agreements) with other ubhc or non-
profit agencies or oxgamzatmns within the State employars,
natural support.s, and other entities with respect to the provi-
sion of extended services;

“(6) provide assurances that—

) funds made available under this part will only
beusedtopmv:desupportadeunra yment services author-
ized under this Act to individ who are eligible under
this %'t to receive the services;

that the comprehensive assessments of individuals
with severe disabilities conducted under section
102(bX1XA) and funded under title I will include consider-
ation of supported employment as an appropriate
rehabilitation objective;

“C) an individualized written rehabilitation d1.1

as required by section 102, will be developed an: Eﬁe&
using funds undert.ltlelmorderto—

“@i) apeclfy the supported employment services to

provided
“(ii) apeclfy the expected extended services needed;
and
“(iii) identify the source of extended services, which
may include natural supports, or to the extent that
it is not possible to identify the source of extended
services at the time the individualized written
rehabilitation mum is developed, a statement
dm‘“ﬁ, for concluding that there is a
masonalb expectation that such sources will become
available;
“D) the State will use funds provided under this
.on.'a;t.o supplement, and nnt supplant, the funds provided
r tlt.leg in providing supported employment services
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29 USC 7950.

29 USC 795p.

29 USC 795q.

specified in the individualized written rehabilitation
; “(E) services provided under an individualized written
rehabilitation program will be coordinated with services
provided under other individualized plans established
under other Federal or State ltll'i:bgrmrms;

“(F) to the extent jobs skills training is provided, the
tra.inix(l}g will be provided on-site; and

“(G) supported employment services will include place-
ment in an integrated setting for the maximum number
of hours possible based on the unique strengths, resources,
interests, concerns, abilities, and capabilities of individuals
with the most severe disabilities;

2 “T) providehasalira:}l(iea thatdtha Eitate agenciag desigmlbet}
under paragrap. will expend not more than rcent of
the allotment of the State under this part for adeP:istrative
costs of carrying out this ; and

“(8) contain such o information and be submitted in
such manner as the Commissioner may require.

“SEC. 636. RESTRICTION.

“Each State agency designated under section 635(b)X1) shall
collect the client information required by section 13 separately
for supported employment clients under this part and for supported
employment clients under title I.

“SEC. 637. BAVINGS PROVISION.

“(a) SUPPORTED EMPLOYMENT SERVICES.—Nothing in this Act
shall be construed to prohibit a State from Sproviding sugporbad
eu::l:gloyment services in accordance with the State plan submitted

er section 101 by using funds made available ugh a State
allotment under section 110.

“(b) POSTEMPLOYMENT SERVICES.—Nothing in this part shall
be construed to prohibit a State from providing discrete
postemployment services in accordance with the State plan submit-
ted under section 101 by using funds made available through a
State allotment under section 110 to an individual who is eligible
under this part.

“SEC. 838. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated to carry out this
l;l;”rr: m 9;1;11}3 as may be necessary for each of fiscal years 1993

(b) TABLE OF CONTENTS.—The table of contents relating to
title VI is amended by striking the items relating to part C and
inserting the following:

“PART C—SUPPORTED EMPLOYMENT SERVICES FOR INDIVIDUALS WITH SEVERE
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TITLE VII-INDEPENDENT LIVING
SERVICES AND CENTERS FOR INDE-
PENDENT LIVING

SEC. 701. SERVICES AND CENTERS.

Theﬁﬁtbi; trik!ilg;dti_ti VII (29 U.S.C. 796 et seq.); and
8 e .S.C. e .); an
(2) by adding at the end the following new’et?tle:

“TITLE VII-INDEPENDENT LIVING
SERVICES AND CENTERS FOR INDE-
PENDENT LIVING

“CHAPTER 1—INDIVIDUALS WITH SEVERE DISABILITIES
“PART A—GENERAL PROVISIONS

“SEC. 701. PURPOSE. 29 USC 796.
“The p of this chapter is to promote a philosophy of
independent E\nnﬁ including a philoaopgy of consumer control

r support, self-help, self-determination, equal access, and
ﬁgividualpom& system advocacy, in order to maximize the leader-
ah:;g, empowerment, independence, and uctivity of individuals
with disabilities, and the integration and full inclusion of individ-
uals with disabilities into the mainstream of American society,

by—

“(1) providing financial assistance to States for providing,

inding, and improving the provision of independent living
services;

“(2) providing financial assistance to develop and support
statewide networks of centers for independent living; and

“(3) providing financial assistance to States for improving
working relationships among State independent living
rehabilitation service programs, centers for inﬂﬁmdent living,
Statewide Independent Living Councils establi under sec-
tion 705, State vocational rehabilitation programs receiving
assistance under title I, State programs of supported empl%-
ment services receiving assistance under part C of title VI,
client assistance ams receiving assistance under section
112, programs funded under other titles of this Act,
funded under other Federal programs, and programs ed
through non-Federal sources.

“SEC. 702. DEFINITIONS. 29 USC 796a.
“As used in this chapter:

“(1) CENTER FOR INDEPENDENT LIVING.—The term ‘center
for independent living’ means a consumer-controlled, commu-
mty-bust?ld.t__crosa-disa ility, nonresidential private nonprofit
agency thal

“(A) is designed and operated within a local community
by individuals with disabilities; and
“(B) provides an array of independent living services.
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“2) (%%NSIMER gmougt—ym&a ?rﬂTe ‘mast;muumn&M’
means, wi Tes) an en en ves er
and authority in mviduals with disabilities. o

29 USC 796b. “SEC. 703. ELIGIBILITY FOR RECEIPT OF SERVICES.

29 USC 796c.

Records.

“Services may be provided under this chapter to any individual

with a severe disability, as defined in section 7(16)XB).
“SEC. 704. STATE PLAN.

“(a) IN GENERAL.—

“(1) REQUIREMENT.—To be eligible to receive financial
assistance under this chapter, a State shall submit to th
Commissioner, and obtain approval of, a State plan containing
such provisions as the Commissioner may require, including,
at a minimum, the provisions required in this section.

“(2) JOINT DEVELOPMENT.—The g:lan under paragraph (1)
shall be jointly developed and signed by—

“(A) the director of the designated State unit; and

“(B) the chairperson of the Statewide Independent Liv-
ing Council, acting on behalf of and at the direction of
the Council.

“(3) PERIODIC REVIEW AND REVISION.—The plan shall pro-
vide for the review and revision of the plan, not less
once every 3 years, to ensure the existence of appropriate
planning, financial support and coordination, and otger assist-
ance to appropria address, on a statewide and comprehen-
sive basis, needs in the State for—

“(A) the provision of State independent living services;
“(B) the development and support of a statewide net-
work of centers for independent living; and

“(C) working relationships between—

“(i) programs providing independent living services
and independent living centers; and
hshe"tgu) :‘.lhe t::ﬁna:t[;ionaé r&}nahditation program estab-

under title I, and other roviding serv-

ices for individuals with disahiﬁ‘tiea. a4

“(4) DATE oF SUBMISSION.—The State shall submit the plan
to the Commissioner 90 days before the completion date of
the preceding plan. If a State fails to submit such a plan
that complies with the requirements of this section, the
Commissioner may withhold financial assistance under this
chapter until s time as the State submits such a plan.
“(b) STATEWIDE INDEPENDENT LIVING COUNCIL.—The plan shall

g‘)ovide for the establishment of a Statewide Independent Living

uncil in accordance with section 705.
“(c) DESIGNATION OF STATE UNIT.—The plan shall designate

the designated State unit of such State as the agency that, on
behalf of the State, shall—

“(1) receive, account for, and disburse funds received by
the State under this chapter based on the plan;

“2) provide administrative support services for programs
under B and C;

“(3) keep such records and afford such access to such
records as the Commissioner finds to be necessary with respect
to the programs; and

“(4) submit such additional information or provide such
assurances as the Commissioner may require with respect to
the programs.
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“(d) OBJECTIVES.—The plan shall—
“(1) specify the objectives to be achieved under the plan
and establish timelines for the achievement of the objectives;

“(2) explain how such objectives are consistent with and
further the purpose of this chapter.

“(e) INDEPENDENT LIVING SERVICES.—The plan rovide
that the State will provide independent living services umaar
chapter to individuals with severe disabilities, and will provide
the ﬂemces lat: sucmmw in ?’mrdance with an Eﬂgpend-
ent living plan mu upon by an appropriate staff mem-
ber of the service provider and the individual, unless the individual
signs a waiver stating that such a plan is unnecessary.

“(f) SCOPE AND ARRANGEMENTS.—The plan shall describe the
extent and scope of independent living services to be provided
under this chapter to meet such obJ?ctwes If the fcthate makes
arrangements, grant or contract, for providing s services,
such mentashallbedeambedmthe‘p i

ORK.—The plan shall set forth a design for the
astabhshment of a statewide network of centers for independent
living that comply with the standards and assurances set forth
in section 725.

“(h) CENTERS.—In States in which State funding for centers
for independent living equals or exceeds the amount of funds allot-
ted to the State under part C, as provided in section 723, the
plan shall mclude policies, practices, and procedures governing
the awarding of grants to centers for mdependent living and over-
sight of such centers consistent with section 723.

“(i) COOPERATION, COORDINATION, AND WORKING RELATION-
amps AMONG VARIOUS ENTITIES.—The plan shall set forth the

that will be taken to maximize the cooperation, coordination,

S i

e n service program,
the Statewide Independen“%mg Council, and centers for
independent living;

2) the osigr ted State unit, other State agencies re
resented on such ouncil,otherouuncalnthatnddreuthem&
of specific disability tions and issues, and other public
gd private entities to be appropriate by the

“3) COORDINATION OF SERVICES.—The plan shall describe how
services funded under this chapter will be coordinated with, and
complement, other services, in order to avoid unnecessary duplica-
tion with other Federal, State, and local p

“(k) COORDINATION BETWEEN FEDERAL AND STATE SOURCES.—
The plan shall describe efforts to coordinate Federal and State
funding for centers for independent living and independent living
servi

ces.

“(1) OUTREACH.—With respect to services and centers funded
under this chapter, theplanshallsetforths?}:atobetaken
regardmg outreach to populations that are unserved or underserved

J)rogram.s under tlm title, including minority groups and urban
rural populations.

“(m) .—The plan shall provide satisfactory assur-
%ces that all recipients of financial assistance under this chapter



106 STAT. 4446

Reports.

periodic evaluation of the

PUBLIC LAW 102-569—OCT. 29, 1992

“(1) notify all individuals seeking or receiving services
under this chapter about the availability of the client assistance
program under section 112, the purposes of the services pro-
vided under such program, and how to contact such program;

“2) take affirmative action to employ and advance in
employment qualified individuals with disabilities on the same
terms and conditions required with respect to the employment
of such individuals under the provisions of section 503;

“3) adopt such fiscal control and fund accounting proce-
dures as may be necessary to ensure the proper disbursement
of and accounting for funds paid to the State under this chapter;

“(4XA) maintain records that fully disclose—

“(i) the amount and disposition by such recipient of
the proceeds of such financial assistance;

“(ii) the total cost of the project or undertaking in
connection with which such financial assistance is given
or used; and

“(ii1) the amount of that portion of the cost of the
project or undertaking supplied by other sources;

(B) maintain such other records as the Commissioner
determines to be appropriate to facilitate an effective audit;

“(C) afford such access to records maintained under sub-
gearagraphs (A) and (B) as the Commissioner determines to

appropriate; and
) submit such reports with respect to such records as
the Commissioner determines to be appropriate;

“(5) provide access to the Commissioner and the Comptrol-
}_er t'('}}lemara.l or a?y oi(‘i their d\.;l‘givl authgrimd representagives,
or the purpose of conducting audits and examinations, of any

ki crocuments, pa; and records of the recipients that
are pertinent to the financial assistance received under this
mp“%md'd fi blic hearings regarding th tents of

provide for pul earings e contents o

the plan during both the formulation and review of the plan.
“(n) EVALUATION.—The eglan shall establish a method for the
ectiveness of the plan in meeting the

objectives established in subsection (d), including evaluation of
satisfaction by individuals with disabilities.

29 USC 796d. “SEC. 705. STATEWIDE INDEPENDENT LIVING COUNCIL.

“(a) EsTABLISHMENT.—To be eligible to receive financial assist-

ance under this chapter, each State shall establish a Statewide
Independent Living Council (referred to in this section as the ‘Coun-
cil’). The Council shall not be established as an entity within
another State agency.

“(b) COMPOSITION AND APPOINTMENT.—

“(1) APPOINTMENT.—Members of the Council shall be
appointed by the Governor or the appropriate entity within

e State responsible for making appointments, within 90 days

after the date of enactment of the Rehabilitation Act Amend-
ments of 1992. The appointing authority shall select members
after soliciting recommendations from representatives of
organizations representing a broad range of individuals with
disabilities and organizations interested in individuals with
disabilities.

“(2) CoMPOSITION.—The Council shall include—
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“(A) at least one director of a center for independent
living chosen by the directors of centers for independent
living within the State; and

) as ex officio, nonvoting members—
"(.iLd a representative from the designated State

“(ii) representatives from other State agencies that
rovide services for individuals with disabilities.
“3) x.DDlTIONAL MEMBERS.—The Council include—
“(A) other representatives from centers for independent

living;
. ﬁB) parents and guardians of individuals with disabil-
ities;

“(C) advocates of and for individuals with disabilities;

“(D) representatives from private businesses;

“(E) representatives from orﬁlanimﬁons that provide
services for individuals with disabilities; and

“(F) other appropriate individuals.
“(4) QUALIFICATIONS.—The Council shall be composed of

P “(A) who provide statewide tati
w 8 representation;
“(B) who represent a broad range of individuals with

ties;

“(C) who are knowledgeable about centers for independ-
ent living and independent living services; and

“(D) a majority of whom are persons who are—

“(i) individuals with disabilities described in sec-
tion 7(8XB); and
“(ii) not emﬂloyed by any State agency or center
for independent living.
“(5) CHAIRPERSON.—

“(A) IN GENERAL.—Except as provided in subparagraph
(B), the Council shall select a chairperson from among
the membership of the Council.

“(B) DESIGNATION BY GOVERNOR.—In States in which
the Governor does not have veto power pursuant to State
law, the Governor shall designate a member of the Council
to serve as the chairperson of the Council or shall require
the Council to so designate such a member.

“(6) TERMS OF APPOINTMENT.—

“(A) LENGTH OF TERM.—Each member of the Council
shallssrg{e_)foratemofsye_arlt;da:ge t that— .

i) a member appoin a vacancy occurring
priortotheexpiratgmofthetermforwhichaprede-
cessor was appointed, shall be appointed for the
remainder of such term; and

"f(iit)edthe termge oi; service of e&hebmetﬂ)ers initially
appoin shall as specifi y appoin

authority) for such fewer number of years npggll g:ﬁ

vide for the expiration of terms on a s red basis.

“(B) NUMBER OF TERMS.—No member of the Council
g’?)y ‘?erve more than two consecutive fu]]terﬂ;n;s ;

ACANCIES. vacancy occurring in membershi
ofthaCouncilahallmdinthesamemnnneruthenrifinaﬁ
appointment. The vacancy shall not affect the power of the
remaining members to execute the duties of the Council.

“(c) DUTIES.—The Council shall—

unit;
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29 USC 796d-1.

“(1) jointly develop and submit (in conjunction with the
g&uignat.ed State agency) the State plan required in section

“(2) monitor, review, and evaluate the implementation of
the State plan;

“(3) coordinate activities with the State Rehabilitation
Advisory Council established under section 105 and councils
that address the needs of specific disability populations and
issues under other Federal law;

“(4) ensure that all regularly scheduled meetings of the
Council are open to the public and sufficient advance notice
is provided; and

“(5) submit to the Commissioner such periodic reports as
the Commissioner may reasonably request, and keep such
reeordsﬁna‘xilsd afford suctl; venfym tlt:c;uch records, as the Commis-
sioner n ify such reports.

“(d) HEARINGS AND ﬁonuus.—The Council is authorized to hold
such hearings and forums as the Council may determine to be
necessary to carry out the duties of the Council.

“(e) PLAN.—

“(1) IN GENERAL.—The Council shall prepare, in conjunction
with the designated State unit, a plan for the provision of
such resources, including such staff and personnel, as may
be necessary to carry out the functions of the Council under
this section, with funds made available under this chapter
and part C of title I and from other public and private sources.
The resource plan shall, to the maximum extent ible, rely
on the use of resources in existence during the period of
implementation of the plan.

“(2) SUPERVISION AND EVALUATION.—Each Council shall,
consistent with State law, supervise and evaluate such staff
and other personnel as may be necessary to carry out the
functions of the Council under this section.

“(3) CONFLICT OF INTEREST.—While assisting the Council
in carmﬁ out its duties, staff and other personnel shall not
be assigned duties by the designated State agency or any other
agency or office of the State, that would create a conflict of
interest.

“(f) COMPENSATION AND EXPENSES.—The Council may use such
msoumshrﬁmhurs:membem(o}ftheCoundlfoereand
necessary expenses of attending Council meetings performing
Council duties (including child care and personal assistance serv-
ices), and to pay compensation to a member of the Council, if
such member is not employed or must forfeit wages from other
employment, for each day the member is engaged in performing
Council duties.

“(g) UsE oF ExisTING COUNCILS.—To the extent that a State
has established a Council before September 30, 1992, that is com-

able to the Council described in this section, such Council shall
considered to be in compliance with this section. Within 1 year
after the date of enactment of the Rehabilitation Act Amendments
of 1992, such State shall establish a Council that complies in
full with this section.
“SEC. 708. RESPONSIBILITIES OF THE COMMISSIONER.
“(a) APPROVAL OF STATE PLANS.—
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“(1) IN GENERAL—The Commissioner shall approve any
State plan submitted under section 704 that the Commissioner
doterminumeetsthe requirements of section 704, and shall
disapprove any such Ye that does not meet such requirementn,
as soon as practicab the plan. Prior to such
disapproval, the Commuamner notify the State of the
intention to disapprove the plan, and shall afford such State
reasonable notice and opportunity for a hearing.

“(2) PROCEDURES.—

“(A) IN GENERAL.—Except as provided in subparagraph
(B), the provisions of subsections (¢) and (d) of section
107 shall apply to any State plan submitted to the Commis-
sioner under section 704,

“(B) APPLICATION.—For purpose! of the application
described in subparagraph (A), all references in such
provisions—

“(i) to the Secretary shall be deemed to be ref-
erences to the Commissioner; and
“(ii) to section 101 shall be deemed to be references

to section 704.

“(b) INDICATORS. —No;ulgll;le:h than thgc;‘f(’le:r:l 1993, the m(éo;mmm— I"Od?falr
sioner shall develo in Reglster cators ""ﬁ“t"- H
of minimum compliance consistent with the standards set forth RSt
in section 725.

“(c) ON-SITE COMPLIANCE REVIEWS.—

“(1) REVIEWS.—The Commissioner shall annually conduct
on-site compliance reviews of at hastﬁligrwnt of the centers
for independent hvmg that receive under part C and
shall iodically uct such a review of each such center.

(gm ioner shall select such centers for review on a
rnndom basis.

“2) QUALIFICATIONS OF EMPLOYEES CONDUCTING
REVIEWS.—The Commissioner shall—

“(A) to the maximum efxt.en:fpnctiuble. carry out such
a review by using employees of the De nt who are
knowledgeable about the provision of independent living
services;

“(B) ensure that the employee of the De entmt.h
responsibility for supervising such a review
knowledge; and

“(C) ensure that at least one member of a team conduct-
ing such a review shall be an individual who—

“(i) is not a government employee, and

"(n) has axﬁemm the operation of centers

“{d) R.EPOBTS.— Commimoner shall include, in the annual
E for depend:;l %13 inon &nndt::e under Ao
oenters in t living receiving part
C have complied with the standards and assurances set forth in
section 725. The Commissioner may identify individual centers
for independent living in the analysis. The Commissioner shall Reports.
report the results of on-gite compliance reviews, identifying individ-
ual centers for independent living and other recipients of assistance
under this chapter.
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PUBLIC LAW 102-569—OCT. 29, 1992
“PART B—INDEPENDENT LIVING SERVICES

29 USC 796e. “SEC. 711. ALLOTMENTS.

“(a) IN GENERAL.—

“(1) STATES.—

“(A) POPULATION BASIS.—Except as provided in sub-
g::rnphs (B) and (C), from sums apgropriated for each

year to carry out this part, the Commissioner shall
make an allotment to each State whose State plan has
been approved under section 706 of an amount bearing
the same ratio to such sums as the population of the

State bears to the population of all States.

“(B) MAINTENANCE OF 1992 AMOUNTS.—Subject to the
availability of a];ﬁmpriat.iona to carry out this part, the
amount of any allotment made under subqarag‘raph (A)
to a State for a fiscal year shall not be less than the
amount of an allotment made to the State for fiscal year
1992 under part A of this title, as in effect on the day
before the date of enactment of the Rehabilitation Act
Amendments of 1992.

“(C) MiNIMUMS.—Subject to the availability of appro-
priations to carry out this part, and except as provided
in subparagraph (B), the allotment to any State under
subparagraph (A) shall be not less than $275,000 or one-
third of one percent of the sums made available for the
fiscal year for which the allotment is made, whichever
is greater, and the allotment of any State under this section
for any fiscal year that is less than $275,000 or one-third
of one percent of such sums shall be increased to the

greater of the two amounts.
(2) CERTAIN TERRITORIES.—

“(A) IN GENERAL.—For the purposes of this subsection,
Guam, American Samoa, the United States Virgin Islands
the Commonwealth of the Northern Mariana Islands, an
the Republic of Palau shall not be considered to be States.

“(1?) ALLOTMENT.—Each jurisdiction described in
subparagraph (A) shall be allotted not less than one-eighth
of one percent of the amounts made available for purposes
of this part for the fiscal year for which the allotment
is made, except that the Republic of Palau may receive
such allotment under this section only until the Compact
of Free Association with Palau takes effect.

“(3) ADJUSTMENT FOR INFLATION.—For purposes of deter-
mining the minimum amount of an allotment under paragraph
(1XC), the amount $275,000 shall, in the case of such allotments
for fiscal year 1994 and subsequent fiscal l\_ma.ra, be increased
to the extent necessary to offset the effects of inflation occurring
since October 1992, as measured by the percentage increase
igtythe Cons:)mdxerPnae Indeg:o:‘or \ Urba; pglo%sgfm&rs (U.S.
city average) during riod en on e fiscal
mmcedmg’ the year for which the allotment is to

“(b) PROPORTIONAL REDUCTION.—Subject to subsection (a)(1)XB),
accordance

amounts to vide allotments to States in

with subsection (a; 1XB), or in accordance with subsection (a)(1XC)
as increased under subsection (a)(3), or to provide allotments under
subsection (a)}2)B), shall be derived by proportionately reducing
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the allotments of the remaining States under subsection (a)1),
but with such adjustments as may be necessary to prevent the
allotment of any such remaining States from being thereby reduced
to less than the greater of $275,000 or one-third of one percent
of the sums made available for purposes of this part for the fiscal
year for which the allotment is made, as increased in accordance
with subsection (a)3).

“(c) REALLOTMENT.—Whenever the Commissioner determines
thatanyamountofanaﬂotmenttoaStatefornﬁeﬁncalyear
will not be ndadbysuchStaheinurrysi:&out provisions
of this part, the Commissioner shall make amount available
for carrying out the provisions of this part to one or more of
thd?ii tSltant:f that ﬂtI: gonmm 'aswi'cohnar debgormmea' will b.i‘. ab}:oiit.o use
a onal amounts during year for carrying out su -
sions. Any amount made available to a State for any year
pursuant to the preceding sentence shall, for the purposes of this
section, be rzg as an increase in the allotment of the State
(as determined under the preceding provisions of this section) for
such year.

“SEC. 712. PAYMENTS TO STATES FROM ALLOTMENTS. 29 USC 796e-1.

“(a) PAYMENTS.—From the allotment of each State for a fiscal
year under section 711, the State shall be paid the Federal share
of the expenditures incurred during such year under its State

lan approved under section 706. Such payments be made
Fafter necessary adjustments on account of previously made overpay-
ments or underpa ts) in advance or by way of reimbursement,
and in such ins ts and on such conditions as the Commis-
sioner may determine.

“(b) FEDERAL SHARE.—

“(1) IN GENERAL.—The Federal share with respect to any
State for any fiscal year shall beQOpereentofthaexgenditurea
incurred by the State during such year under its State plan
approved under section 706.

“(2) NON-FEDERAL SHARE.—The non-Federal share of the
cost of any project that receives assistance through an allotment
under this part may be provided in cash or in kind, fairly
evaluated, including plant, equipment, or services. )

“(3) DETERMINATION.—For the purpose of determining the Regulations.
Federal share with respect to any State, expenditures by a
political subdivision of such State shall, subject to regulations
greunboduch Sta'g the Commissioner, be regarded as expenditures

y 8 8

“SEC. 713. AUTHORIZED USES OF FUNDS. 29 USC T96e-2.

“The State may use funds received under this part to provide
the resources described in section 705(e), relating to the Statewide
ltﬁgependent Living Council, and may use received under

“(1) to provide independent living services to individuals
with severe disabilities;
“(2) to demonstrate ways to expand and improve independ-
ent living services;
. “(3) to support the operation of centers for independent

livmg(,
4) to support activities to increase the capacities of public
or nonprofit agencies and organizations and other entities to
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29 USC T96e-3.

29 USC T96f.

Grants,
Contracts.

develop eomflmhenmve approaches or systems for providing
services;
5) to eonduct studies and mmly\\mati gather information,

develop model pohusu a.nd present mformahon
a_pp usmm, and recommenda-

honstoFedenl Statean rsmordertn
mdependent imng lervmee dw:duals with
dmabnhh :

“8) to train individuals with disabilities and individuals
providing servieesthto mdi\ndm l:nth dmabﬂm];as ::3 other
persons e indepen ving philosophy;

“7) to outreach to populations that are unserved
or underserved by programs under this title, including minority
groups and urban and rural populations.

“SEC. 714. AUTHORIZATION OF APPROPRIATIONS.

“I“I::ﬂ'e are aut.honzebde to be apprippnnted tiPth out this
such sums as may be necessary for each o years
%n% 1994, 1995, 1996, and 1997.

“PART C—CENTERS FOR INDEPENDENT
LIVING

“SEC. 721. PROGRAM AUTHORIZATION.

“(a) IN GENERAL.—From the funds appropriated for fiscal year
1994 and for each subsequent fiscal year to outthmpart,
the Commissioner shall allot such sums as may necessary to
E?:it)ates and other entities in accordance with subsectmns (b) through

“(b) TRAINING.—

“(1) GRANTS; CONTRACTS; OTHER ARRANGEMENTS.—For any

fiscal year in which the funds appropriated to carry out this
ga.rt exceed the funds appropriated to carry out this part for
scal year 1993, the Commissioner shall first reserve from
suchaxms,hpmudetrmmngandtechnwalasamtamefor
such fiscal year, not lass than 1.8 percent, and not more than

2 percent, sucil

“(2) ALLOCATION —From the funds reserved under para-

graph (1), the Commmmoner shall make ts to, and enter
mto eontracta aﬂlll;l other arr, ments v;_l ealetltlesdewhohhave
experience in operahon centers for independent living
to provide such training and technical assistance with respect
to planning, developing, conducting, administering, and
evaluating centers for independent living.

“3) ING PRIORITIES.—The Commissioner shall conduct
a survey of Statewide Independent vamg Councils and centers
for independent living mgrdmg ning and fechnical assist-
ance needs in order to determine ﬁmdmg priorities for such
grants, contracts, and other arrangements.

“(4) REVIEW.—To be eligible to receive a tﬁ:ent or enter
into a contract or other arrangement under subsection,
such an entity shall submit an application to the Commissioner
at such time, in such manner, and containing a proposal to
provide such training and technical asgistance, and containing
such additional information as the Commissioner _may require.
The Commissioner shall provide for peer review of grant
applications by panels that include persons who are not govern-
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ment employees and who have experience in the operation
of centers for independent living.

“(5) PROHIBITION ON COMBINED FUNDS.—No funds reserved
by the Commissioner under this subsection may be combined
with funds appropriated under any other Act m of this
Actifmthepurposeof ini hiato a:}lnlgle
discretionary grant or a single di ionary payment, ess
such funds appropriated under this chapter are separately
identified in such grant or payment and are used for the pur-

of this chapter.
¢) IN GENERAL.—

“(1) STATES.—

“(A) POPULATION mns.—ExcetEt as provided in sub-

aphs (B) and (C) and after the reservation required

Ey subsection (b) has been made, from the remain of
the amounts appropriated for each such fiscal year to carry
out this b tﬁe Commissioner shall make an allotment
to each State whose State plan has been approved under
section 706 of an amount bearing the same ratio to such
remainder as the population of the State bears to the
population of all States.

“(B) MAINTENANCE OF 1992 AMOUNTS.—Subject to the
availability of a;a)f]ropriat:iona to carry out this part, the
amount of any allotment made under su ph (A)
to a State for a fiscal year shall not be less than the
amount of financial assistance received by centers for
independent living in the State for fiscal year 1992 under
part B of this title, as in effect on the day before the
g?ie 95;):{ enactment of the Rehabilitation Act Amendments

“(C) MINIMUMS.—Subject to the availability of appro-
priations to carry out this part and except as provided
in subparagraph (B), for a fiscal year in which the amounts
appropriated to carry out this part exceed the amounts
:&]:mpﬁatedforﬁscalyearlmwmrryoutpartBof

title, as in effect on the day before the date of enact-

ment of the Rehabilitation Act Amendments of 1992—

“i) if such excess is not less than $8,000,000,

the allotment to any State under subparagraph (A)
shall be not less than $450,000 or one-third of one
gercent of the sums made available for the fiscal year
or which the allotment is made, whichever is greater,
and the allotment of any State under this section for
any fiscal year that is less than $450,000 or one-third
of one percent of such sums shall be increased to
the ter of the two amounts;

ii) if such excess is not less than $4,000,000
and is less than $8,000,000, the allotment to any State
under subparagraph (A) shall be not less than $400,000
or one-third of one percent of the sums made available
for the fiscal year for which the allotment is made,
whichever is greater, and the allotment of any State
under this section for any fiscal year that is less than
$400,000 or one-third of one percent of such sums
shall be increased to the greater of the two amounts;
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“(iii) if such excess is less than $4,000,000, the
allotment to any State under subparagraph (A) shall
approach, as nearly as possible, the greater of the
two amounts described in clause (ii).

“(2) CERTAIN TERRITORIES.—

“(A) IN GENERAL.—For the purposes of this subsection,
Guam, American Samoa, the United States Virgin Islands,
the Commonwealth of the Northern Mariana Islands, and
the Republic of Palau shall not be considered to be States.

“(Bp) ALLOTMENT.—Each jurisdiction described in
subparagraph (A) shall be allotted not less than one-eighth
of one percent of the remainder for the fiscal year for
which the allotment is made, except that the Republic
of Palau may receive such allotment under this section
only until the Compact of Free Association with Palau
takes effect.

“(8) ADJUSTMENT FOR INFLATION.—For any fiscal year,
beginning in fiscal year 1994, in which the total amount appro-
priated to carry out this part exceeds the total amount appro-
priated to carry out this part for the preceding fiscal year
by a percentage greater than the most recent percentage chm;i?
in the Consumer Price Index For All Urban Consumers p
lished by the Secretary of Labor under section 100(c)(1), the
Commissioner shall increase the minimum allotment under
paragraph (1)XC) by such percentage change in the Consumer
Price Index For All Urban Consumers.

“(d) REALLOTMENT.—Whenever the Commissioner determines
that any amount of an allotment to a State for any fiscal year
will not be expended by such State for ing out the provisions
of this part, the Commissioner shall make amount available
for carrying out the provisions of this part to one or more of
the States that the Commissioner determines will be able to use
additional amounts during such year for carrying out such provi-
sions. Any amount made available to a State for any fiscal year
pursuant to the preceding sentence shall, for the purposes of this
section, be d as an increase in the allotment of the State
(as determined under the preceding provisions of this section) for
such year.

“(e) TRANSITION RULES.—

“(1) RESERVATION.—

“(A) FISCAL YEAR 1993.—For fiscal year 1993, the
Commc:';ssioner shall ﬁt;ls: reserve f?;?s ttl]:e ﬁm;ls appro-
priated to carry out this part, not an 1.8 percent,
and not more than 2 percent, of such funds, whichever
is greater, for training, technical assistance, and transition
assistance, to centers for independent living.

“(B) TRAINING AND TECHNICAL ASSISTANCE.—From the
funds reserved under subparagraph (A), the Commissioner
shall make grants to, and enter into contracts and other

ments with, entities who have experience in the

operation of centers for independent living, to—

“(i) provide such training and technical assistance
with respect to planning, developing, conducting,
administering, and evaluating centers for independent
living; and
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“(ii) provide such transition assistance to assist
the centers with efforts to achieve compliance with
the standards and assurances set forth in this part.

gl s e, micomsirac
into a con or arrangement un .
such an entity shall submit an application to the Comm’;s-
gioner at such time, in such manner, and containing a
proposal to provide such training, technical assistance, and
transition assistance and containing such additional
information as the Commissioner may require. The
Commissioner shall provide for peer review of such propos-
als by panels that include persons who are not government
employees and who have experience in the operation of

centers for independent living.

“(D) PROHIBITION ON COMBINED FUNDS.—An entity that
receives funds under this h shall comply with
subsection (b)(5) with respect to the funds.

“(2) IN GENERAL.—

“(A) GRANTS.—After the reservation required by para-
E::h(l)haabeanmade.andfromtheremmn‘ der of the

appropriated for fiscal year 1993 to carry out this

part, the Se:m is authorized to make grants to eligible
agencies descri in subparagraph (B) to operate centers
for independent living.

“(B) AGEN: -

“(i) FISCAL YEAR 1992 RECIPIENTS.—Private non-
profit agencies that received funding directly or
through subgrants or contracts under part B, as in
effect on the day before the date of enactment of the
Rehabilitation Act Amendments of 1992, in fiscal
108 Ak P ey il pe B ©
year e agencies submit app ns m-
onstrate to the satisfaction of the Commissioner that
as of October 1, 1993, such ies will meet the
standards ibed in section % and that contain
the assurances described in section 725(c). In determin-
ing whether a center meets the standards described
in section 725(b), the Commissioner will look for
information that shows how the center will meet each
standard. The Commissioner shall consider any data
on past performance that is provided by the age
%showahowthecenterhasieanmaehngthestan -

“(ii) OTHER AGENCIES.—Private nonprofit agencies
that did not receive assistance under part B, as in
effect on the day before the date of enactment of the
Rehabilitation Act Amendments of 1992, in fiscal
1992 1may993 raee:if ﬂ;eve aasia_t.annesuhun%er this part for o=
year agencies mi satmfutor{ a -
tions for fiscal year 1993. In determining w| tggran
application is natiafactm‘-_y. the Secre shall use the
criteria for selection of centers specified in section
T22(dX2XB).

“(C) PRIORITY.—The Secre may not award funds
to a private nonprofit agency that did not receive assistance
under part B, as in effect on the day before the date
of enactment of the Rehabilitation Act Amendments of
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lm.mﬁamltﬁ:r 1992 until the Secretary has funded
all agencies within each State that received such funding
and have submitted applications described in subparagraph
(BXi) for fiscal year 1993.

29 USC 796f-1. “SEC. 722. GRANTS TO CENTERS FOR INDEPENDENT LIVING IN
STATES IN WHICH FEDERAL FUNDING EXCEEDS STATE
FUNDING.

“(a) ESTABLISHMENT.—

“(1) IN GENERAL.—Unless the director of a designated State
unit awards %mnts under section 723 to eligible agencies in
a State for a fiscal year, the Commissioner shall award grants
under this section to such eligible agencies for such fiscal
year from the amount of funds allotted to the State under
subsection (¢) or (d) of section 721 for such year.

“(2) GRANTS.—The Commissioner s award such grants,
from the amount of funds so allotted, to such eligible agencies
for the planning, conduct, administration, and evaluation of
centers for independent living that comply with the standards
and assurances set forth in section 725.

“(b) ELIGIBLE AGENCIES.—In any State in which the Commis-
sioner has approved the State plan required by section 704, the
Commissioner may make a grant under this section to any eligible
ey that')_-has th d authority to t th

“ e power and authority to carry out the purpose
of this part andpo perform the functions set forth in section
725 within a community and to receive and administer funds
under this part, funds and contributions from private or public
sources that may be used in s&g rt of a center for independent
living, and funds from other public and private programs;

2) is determined by the Commissioner to be able to plan,
conduct, administer, and evaluate a center for independent
living consistent with the standards and assurances set forth
in section 725; and

“(3) submits an application to the Commissioner at such
time, in such manner, and containing such information as
the Commissioner may require.

“(c) ExisTING ELIGIBLE AGENCIES.—In the administration of
the provisions of this section, the Commissioner shall award grants
to any eligible ncy that is receiving funds under this part on
September 30, 1993, unless the Commissioner makes a finding
that the agency involved fails to meet program and fiscal standards
and assurances set forth in section 725.

“(d) NEw CENTERS FOR INDEPENDENT LIVING.—

ek “M) IN GEN‘ERA_L——OI; ttl’.lhe:éqtal; no center for independent

ving serving a region e or a region is underserved,
and the increase in the allotment of the State is sufficient
to support an additional center for independent living in the

State, the Commissioner may award a grant under this section

to the most qualified applicant, consistent with the provisions

in the State plan setting forth the design of the State for
establishing a statewide network of centers for independent

living.

#2) SELECTION.—In selecting from among applicants for
a grant under this section for a new center for independent
living, the Commissioner—



PUBLIC LAW 102-569—OCT. 29, 1992 106 STAT. 4457

“(A) shall consider comments ing the application,
if any, by the Statewide Inde t Living il in
the State in which the applicant is located;

2 "(B)t:hall w abilityhof each such applicant
operate a cen independent living based on—
'(i)evidenneufthsnudfor&aeenter;
'Tii)anygastperformanoeofmchagg‘l;ieantin

providing services comparable to independent living
services;

“(mitha lan for satisfying or demonstrated suc-
cess in ing the stan and the assurances

T P —
\'g ol involve-
ment of indivi ualstywith severe disabilities;

“(v) budgets and cost-effectiveness;

“(vi) an evaluation plan; and

“(vii) the ability of such applicant to carry out

the plans; and
“(C) shall give priority to applications from applicants
proposing to wphm areas within each State that
are currently or underserved by independent liv-
ing p::gmms. consistent with the provisions of the State
plan submitted under section 704 regarding establishment
of a statewide network of centers for independent living.
“(3) CURRENT CENTERS.—Notwithstanding paragraphs (1)
and (2), a center for mdexendent living that receives assistance
under B (or part A as in effect on the day before the
date of enactment of the Rehabilitation Act Amendments of
1992)foraﬁualfearforthe ral operation of the center

or

shall be eligible a grant for the subsequent fiscal year
underthil!lluai:aecﬁon.

“{e) ORDER OF PRIORITIES.—The Commissioner shall be guided
by the following order of priorities in allocating funds among centers
for 'indleependent living within a State, to the extent funds are

a :

“(1) The Commissioner shall su existing centers for
independent living, as described in s ion (c), that comply
with the stan and assurances set forth in section 725,
at the level of funding for the previous year.

“(2) The Commissioner shall provide for a cost-of-living
increase for such existing centers for independent living.

“(3) The Commissioner shall fund new centers for independ-
ent living, as described in subsection (d), that comply with
the stan and assurances set forth in section 725.

“f) REVIEW.—

“(1) IN GENERAL.—The Commissioner shall periodically
review each center receiving funds under this section to deter-
mine whether such center is in compliance with the standards
and assurances set forth in section 725. If the Commissioner
determines that any center receiving funds under this section
is not in compliance with the stan and assurances set
forth in section 725, the Commissioner shall immediately notify
such center that it is out of compliance.

“(2) ENFORCEMENT.—The Commissioner shall terminate all
funds under this section to such center 90 days after the
date of such notification unless the center submits a plan
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to achieve compliance within 90 days of such notification and
such plan is approved by the Commissioner.

29 USC 796f-2. “SEC. 723. GRANTS TO CENTERS FOR INDEPENDENT LIVING IN
STATES IN WHICH STATE FUNDING EQUALS OR EXCEEDS
FEDERAL FUNDING.

“(a) ESTABLISHMENT.—

“(A) INITIAL YEAR.—

“(i) DETERMINATION.—Beginni on October 1,
1993, the director of a designated State unit, as pro-
vided in paragraph (2), or the Commissioner, as pro-
vided in paragraph (3), shall award ts under this
section for an initial fiscal year if the Commissioner
determines that the amount of State funds that were
earmarked by a State for a preceding fiscal year to
support the general operation of centers for independ-
ent living meeting the requirements of this part
equaled or exceeded the amount of funds allo to
the State under subsection (¢) or (d) of section 721
for such year.

“(1i) GRANTS.—The director or the Commissioner,
as appropriate, shall award such ts, from the
amount of funds so allotted for the initial fiscal year,
to eligible agencies in the State for the planning, con-
duct, administration, and evaluation of centers for
independent living that comply with the standards and
assurances set forth in section 725.

gu]"(ig) quwlt'lllon.—Thq Cgt:cx:lissioner_ t;]ailmll byt'
regulation specify the precedin year with respec
to which the Commissioner w?ll make the determ?;a-
tions described in clause (i) and subparagraph (B).
“(B) SUBSEQUENT YEARS.—For each year subsequent

to the initial fiscal year described in subparagraph (A),

the director of the designated State unit shall continue

to have the authority to award such grants under this
section if the Commissioner determines that the State
continues to earmark the amount of State funds described
in subparagraph (A)i). If the State does not continue to
earmark such an amount for a fiscal year, the State shall

be ineligible to make ggrants under this section after a

final year following such fiscal year, as defined in accord-

ance with regulations established by the Commissioner,
and for each subsequent fiscal year.

“(2) GRANTS BY DESIGNATED STATE UNITS.—In order for
the designated State unit to be eligible to award the grants
descri in agraph (1) and carry out this section for a
fiscal year with respect to a State, the designated State agency
shall submit an application to the Commissioner at such time,
and in such manner as the Commissioner may require, includ-
ing informaltiitﬁ) ?bmﬁm the amount of State ﬁl}n?ﬁ described
in paragrap or preceding fiscal year. e Commis-
sioner makes a determination described in subparagraph (AXi)
or (B), as appropriate, of paragraph (1), the Commissioner
shall approve the application and designate the director of
&_es designated State unit to award the grant and carry out

section.



PUBLIC LAW 102-569—OCT. 29, 1992 106 STAT. 4459

“(3) GRANTS BY COMMISSIONER.—If the designated State
agency of a State described in paragraph (1) does not submit
and obtain approval of an application under ph (2),
the Commissioner shall award the grant de in paragraph
(1) to the State in accordance with aectmn 722.

“(b) ELIGIBLE AGENCIES.—In any State in which the Commis-
sioner has :Epmvad the State plan required by section 704, the
director of designated State unit may award a grant under
this section to any eligible agency that—

“(1) has the power and authority to carry out the purpose
of this part and perform the functions set forth in section
725 within a community and to receive and administer funds
under this part, funds and contributions from private or public
sources that may be used in “BEort of a center for independent
hvmg and funds from other p and private

(2)mdetermmedbythed1rectortobea£letoplan con-

duct, administer, and evaluate a center for independent living,
consistent with the standards and assurances set forth in sec-
tion 725; and

“(3) submits an application to the director at such time,
in such manner, and containing such information as the head
of the designated State unit may require.

“(c) EXIBTING ELIGIBLE AGENCIES.—In the administration of
the provisions of this section, the director of the designated State
unit shall award m under this section to any eligible agency
that is receiving under this part on September 30, 1993,
unless the director makes a finding that the agen mvolvedfmls
to comply with the standards and assurances set forth in section
725.

“(d) NEw CENTERS FOR INDEPENDENT LIVING.—

“(1) IN GENERAL.—If there is no center for independent
living serving a region of the State or the region is unserved
or underserved, the increase in the allotment of the State
is sufficient to support an additional center for independent
living in the State, the director of the designated State unit
may award a grant under this section from amonﬁnehgxble
agencies, consistent with the provisions of the State
section 704 setting forth the design of the State for eatablmhmg
a statewide network of centers for independent hvmg

“(2) SELECTION.—In selecting from among eligible agencies
in awarding a grant under this part for a new center for

independent li
“(A) t.hv;nﬁ:mctor of the designated State unit and the
chairperson of, or other individual designated by, the State-
wide Independent. Living Council act.mg on behalf of and
at the direction of the Council, ointly appoint a
peer review committee that ahall rani apphcatmna in
accordance with the standards and assurances set forth
in section 725 and criteria jointly established by such direc-
tor and such chairperson or individual;
ity P old s cvpllistooiby i oo o&mfg:rmm-
ity o app operate a center -
ent living, and recommend an applicant to receive
a grant under this section, based on—
“(i) evidence of the need for a center for independ-
ent living, consistent with the State plan;
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“(ii) ormance of such icant in
pmﬂdlnxagmpg g:gpambl:ew indepe;g.ep{llt living

services;
“(iii) the plan for complying with, or demonstrated
success in complying with, standards and the
(5 )th:e;ﬁﬁ i SRR Y
iv personne e applican
and the inwlvema:ta{ of imﬁ\nduals with aeverep isabil-
ities by the ap]i,licant;
“(v) the budgets and cost-effectiveness of the
applicant;
“(vi) the evaluation plan of the applicant; and
- “{vii) the ability of such applicant to carry out
e plans; ;
“C) the director of the designated State unit shall
award the grant on the basis of the recommendations of
review committee if the actions of the committee
;(lr;) consistent with FederalNantgi %ﬁ:maw. D
CURRENT CENTERS.—No ding paragra

and (2), a center for independent living that reeeli):;s assl':?;noa

under B (or part A as in effect on the day before the

date of enactment of the Rehabilitation Act Amendments of

1992) for a fiscal for the general operation of the center

shall be eligible for a grant for the subsequent fiscal year

under this su ion.

“(e) ORDER OF PRIORITIES.—Unless the director of the des-
ignated State unit and the chairperson of the Council or other
individual designated by the Council acting on behalf of and at
the direction of the Council jointly :Erae on another order of priority,
the director shall be guided by the following order of priorities
in allocating funds among centers for independent living within
a State, to extent funds are available:

“(1) The director of the designated State unit shall support
existing centers for independent living, as described in sub-
section (c), that comply with the standards and assurances
set forth in section 725, at the level of funding for the previous
year.

“(2) The director of the dasitgnﬂted State unit shall provide
for a cost-of-living increase for such existing centers for

independent living.

3) The director of the designated State unit shall fund
new centers for independent living, as described in subsection
(d), that comply with the standards and assurances set forth
in section 725.

“(f) REVIEW.—

“(1) IN GENERAL.—The director of the designated State
unit shall periodically review each center receiving funds under
this section to determine whether such center is in compliance
with the standards and assurances set forth in section 725.
If the director of the designated State unit determines that
any center receiving funds under this section is not in compli-
ance with the standards and assurances set forth in section
725, the director of the designated State unit shall immediately
notify such center that it is out of compliance.

2) ENFORCEMENT.—The director of the designated State
unit shall terminate all funds under this section to such center
90 days after—
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“(A) the date of such notification; or
“B) in the case of a center that requests an appeal
under subsection (h), the date of any decision under

unless the center submits a plan to achieve compliance within

90 and such plan is approved by the di r, or if

a by the Commissioner.

:ﬁ ON-SITE COMPLIANCE REVIEW.—The director of the des-
i State unit shall conduct on-site eomsliance review of centers
gr independent living. Each team that conducts on-site compliance
review of centers for independent living shall include at least one
person who is not an employee of the designated State agency,
who has experience in the operation of centers for independent
living, and who is jointly selected by the director of the designated
State unit and the chairperson of or other individual designated
by the Council ing on behalf of and at the direction of the
C%uncil. A copy of this review ghall be provided to the
Commissioner.

“th) ADVERSE ACTIONS.—If the 21drector of the designated State
unit proposes to take a significant adverse action against a center
for independent living, the center n‘::ir seek mediation and concilia-
tion to be provided by an individual or individuals who are free
of conflicts of interest identified by the chairperson of or other
individual designated by the Council. If the issue is not resolved
through the mediation and conciliation, the center may appeal
the proposed adverse action to the Commissioner for a final decision.

“SEC. 724. CENTERS OPERATED BY STATE AGENCIES. 29 USC T796f-3.

“(a) F1scAL YEAR 1993.—
“(1) IN GENERAL.—Notwithstanding section 702(1), if—
“(A) no no‘:l]l?roﬁt private agency—
“(i) submits an acceptable a;iplication to operate
a center for i dent living for fiscal year 1993
before a date specified by the Commissioner; and
“(ii) obtains approval of the application under sec-
tion 722 or 723; anﬂ
“(B) a State directly operated such a center in fiscal

year 1992 with funds under part B, as in effect
on the day before the date of enactment of the Rehabilita-
tion Act Amendments of 1992,

the State may apply to the Commissioner for assistance under
section 721(eX2) for the conduct, administration, and evaluation
of such a center.

“(2) CoMPLIANCE.—A State that receives assistance with
respect to a center in accordance with ph (1) shall
ensure that the center shall comply with all of the requirements
of this part, other than the requirement that the center be

E(Eﬁ“ts non@mﬁtagency.
) FiscaL YEAR 1994 AND SUCCEEDING FiscAL YEARS.—A
State that receives assistance for fiscal year 1993 with respect
to a center in accordance with subsection (a) continue to
reeaiveassistanoeundertg:armforﬁscalyearm or a succeed-
ingﬁscal“{f)arif,forsuch year—

it

o nonprofit private agency—
“(A) submits an acceptable application to operate a
center for i t livi forﬁgmlyear1993bafora

a date specified by the Comv:ll?;aioner; and
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29 USC T96{-4.

“(B) obtains approval of the application under section
722 or 723; or
“(2) after funding all applications so submitted and
approved, the Commissioner determines that funds remain
available to provide such assistance.

“SEC. 7256. STANDARDS AND ASSURANCES FOR CENTERS FOR
INDEPENDENT LIVING.

“ta) IN GENERAL.—Each center for independent living that
receives assistance under this part shall comply with the standards
set out in subsection (b) and provide and comply with the assurances
set out in subsection (¢) in order to ensure that all programs
and activities under this part are planned, conducted, administered,
andevaluatedinnm&nnereonsistentwiththepu?mnofthis
chapter and the objective of providing assistance effectively and
efficiently.

“(b) STANDARDS.—

“(1) PHiLoSOPHY.—The center shall promote and practice
the independent living philosof:h of—

“(A) consumer contro o]Y the center regarding decision-
making, service delivery, management, and establishment
of the policy and direction of the center;

“(B) self-help and self-advocacy;

“(C) development of peer relationships and peer role
models; and

“(D) equal access of individuals with severe disabilities
to society and to all services, programs, activities,
resources, and facilities, whether public or private and
regardless of the funding source.

“(2) PROVISION OF SERVICES.—The center shall provide serv-
ices to individuals with a range of severe disabilities. The
center shall provide services on a cross-disability basis (for
individuals with all different types of severe disabilities, includ-
ing individuals with disabilities who are members of popu-
lations that are unserved or underserved by programs under
this Act). Eligibility for services at any center for independent
living shall not be based on the presence of any one or more
specific severe disabilities.

“(3) INDEPENDENT LIVING GOALS.—The center shall facili-
tate the development and achievement of independent living
goals selected by individuals with severe disabilities who seek
such assistance by the center.

“(4) CoMMUNITY OPTIONS.—The center shall work to
increase the availability and improve the ?uality of community
options for independent living in order to facilitate the devef:g-
ment and achievement of independent living goals by individ-
uals with severe disabilities.

“(5) INDEPENDENT LIVING CORE SERVICES.—The center shall
provide independent living core services and, as appropriate,
a combination of any other independent living services specified
in section 7(30XB).

“(6) ACTIVITIES TO INCREASE COMMUNITY CAPACITY.—The
center ghall conduct activities to increase the capacity of
communities within the service area of the center to meet
the needs of individuals with severe disabilities.
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“(7) RESOURCE DEVELOPMENT ACTIVITIES.—The center shall
conduct resource development activities to obtain funding from
sources other than this chapter
“(c) ASSURANCES.—The ahg1ble agency shall provide at such

time and in such manner as the Commissioner may require, such
satisfactory assurances as the Commissioner may require, including
satisfactory assurances that—

“(1) the applicant is an eligible agen?;

“(2) the center will be designed and operated within local
communities by individuals with disabilities, including an
asauranca that the center will have a Board that is the principal

of the center and a majority of which shall
mdlw:luals with severe disabilities;

"(3 the a hcant will comply with the standards set forth
in subsection

“4) the apphmnt will establish clear priorities through
annual and 3-year program and financial p. objectives
for the center, including overall or a mission for the
center, a work plan for achxevmg goals or mission, specific
ob ectives, service priorities, of services to be pro-

, and a description that shall demonstrate how the pro-
posed activities of applicant are consistent with the most
recent 3-year State plan under section 704;

“(5) the applicant will use sound o tional and person-
nel assignment practices, mcludmg m;ﬂ affirmative action
to employ and advance in employment qualified individuals
with severe disabilities on the same terms and conditions

required with respect to the employment of individuals with
dlsabﬁmea under section 503;

“(6) the a £phcant will ensure that the majority of the
staff, and individuals in decisionmaking positions, of the
app].want are individuals with disabilities;

“(7) the applicant will practice sound fiscal mnageman
&cluﬂ;t:f making arrangements for an annual independent fis-

a

“8) the a uﬂfhcant wxll conduct annual self-evaluations, pre-
pare an annual report, and maintain records adequate to meas-
ure performance with respect to the s , containing
information ing, at a minimum—

“(A) the extent to which the center is in compliance
with the standards;

“(B) the number and types of individuals with severe
disabilities receiving services through the center;

“C) the types of services provided through the center
and the number of individuals with severe disabilities
receiving each type of service;

“(D) the sources and amounts of funding for the oper-
ation of the center;

- “(E) the lr;umbeb; of %dgledua]s bv:lth gevere disabilities
who are emp , AN number who are in manage-
ment and deus{ed &:mons in, the center; and

“(F) a comparison, w. appropriate, of the activities
of the centermpnorynarsmththaactwmea of the center
in the most recent year;,

“(9) individuals with severe disabilities who are seeking
or receiving services at the center will be notified by the center



106 STAT. 4464 PUBLIC LAW 102-569—0CT. 29, 1992

Reports.

29 USC 796f-5.

29 USC 796f-6.

29 USC 796 note.

of the existence of, the availability of, and how to contact,
the client assistance program;

“(10) aggressive outreach regarding services provided
through the center will be conducted in an effort to reach
populations of individuale with severe disabilities that are
unserved or underserved by programs under this title, espe-
cially minority groups and urban and rural po[l‘:u.lations'

!(11) smﬁ' at centers for independent living will receive
training on how to serve such unserved and underserved popu-
lati?.‘ia:i_ including minority groups and urban and rural

ions;

“(12) the center will submit to the Statewide Independent
Living Council a copy of its approved grant application and
the annual report required under parafmph (8);

“(13) the center will prepare and submit a report to the
designated State unit or the Commissioner, as the case may
be, at the end of each fiscal year that contains the information
described in paragraph (8) and information re ing the extent
to which the center is in compliance with the standards set
forth in subsection (b); an

“(14) an independent living plan described in section 704(e)
will be developed unless the individual who would receive serv-
ices under the plan signs a waiver stating that such a plan
is unnecessary.

“SEC. 726. DEFINITIONS,

“As used in this part, the term ‘eligible agﬁncy‘ means a
consumer-controlled, community-based, cross-disability, nonresi-
dential private nonprofit agency.

“SEC. 727. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated to out this
part such sums as may be necessary for each of the years
1993, 1994, 1995, 1996, and 1997.”.

SEC. 702. EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided in subsections (b) and
(c), this title and the amendments made by this title shall take
effect on the date of enactment of this Act.

(b) CENTERS FOR INDEPENDENT LIVING.—The provisions of part
C of chapter 1 of title VII of the Rehabilitation Act of 1973 (as
added by section 701 of this Act), shall not apply with respect
to fiscal 1992 for programs receiving assistance under part
B of chapter, as in effect on the day before the date of
:onactnl:elrlt of utghus Act. The pr&mons cnfm such Blg}l;azll continue

apply for such programs with respect year i

¢) STATE PLAN.—The Secre of Education shall implement
the provisions of section 704 of the Rehabilitation Act of 1973
(as amended by section 701 of this Act), as soon as is practicable
after the date of enactment of this Act, consistent with the effective
and efficient administration of the Rehabilitation Act of 1973 (29
U.S.C. 701 et seq.), but not later than October 1, 1993.

SEC. 703. INDEPENDENT LIVING SERVICES FOR OLDER INDIVIDUALS
WHO ARE BLIND,

(a) SErVICES.—Title VII (29 U.S.C. 796 et seq.) is amended
by adding at the end the following:
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“CHAPTER 2—INDEPENDENT LIVING SERVICES FOR
OLDER INDIVIDUALS WHO ARE BLIND

“SEC. 751. DEFINITION. 29 USC 796;.
“For purposes of this chapter, the term ‘older individual who

hbﬁnd’mmsmindiﬁdualmﬁwoliuwhmeumﬂug

impairment makes competitive employment extremely di

attain but for whom independent livglggoalsm ible.

“SEC. 752. PROGRAM OF GRANTS. 29 USC 796k.

“(a) IN GENERAL.—

“(1) AUTHORITY FOR GRANTS.—Subject to subsections (b)
and (c), the Commissioner may make grants to States for the
P of providing the services described in subsection (d)
to older individuals who are blind.

“(2) DESIGNATED STATE UNIT.—The Commissioner may not

I"t'.hat ttte t will be ndmgg)mtered t{lelysbtatﬁwinwlmd
agrees gran solely by agency
described in section 101(a)(1)XAXi).

“(b) CONTINGENT COMPETITIVE GRANTS.—Beginning with fiscal
year 1994, in the case of any fiscal year for which the amount
appropriated under section 753 is less than $13,000,000, grants
under subsection (a) shall be discretionary grants made on a
competitive basis to States.

“(c) CONTINGENT FORMULA GRANTS.—

“(1) IN GENERAL.—In the case of any fiscal year for which
the amount appropriated under section 753 is equal to or

ter than &3,000,000, grants under subsection (a) shall

made only to States and shall be made only from allotments

under paragraph (2).

“(2) ALLOTMENTS.—For grants under subsection (a) for a
fiscal year described in paragraph (1), the Commissioner shall
make an allotment to each State in an amount determined
in accordance with subsection (j), and shall make a grant to
the State of the allotment made for the State if the State
submits to the Commissioner an application in accordance with
subsection (i).

“(d) SERVICES GENERALLY.—The Commissioner may not make
a grant under subsection (a) unless the State involved agrees that
the grant will be expended only for purposes of—

“1) pruvidmg independent living services to older individ-
uals who are blind;

“(2) conducting activities that will improve or expand
services for such individuals; and

“(8) conducting activities to help improve public under-
standing of the lems of such individuals.

“(e) INDEPENDENT LIVING SERVICES.—Independent living
services for purposes of subsection (dX1) include—
“(1) services to help correct blindness, such as—
“(A) outreach services;
“(B) visual screening;
“(C) surgical or therapeutic treatment to prevent, cor-
rect, or mo‘i% disabling eye conditions; and
“(D) hospitalization related to such services;
“(2) the provision of eyeglasses and other visual aids;
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“(3) the provision of services and equipment to assist an
older individual who is blind to become more mobile and more

-sufficient;

“(4) mobility training, Braille instruction, and other serv-
ices and eﬂ::'&ment to help an older individual who is blind
adjust to b ess;

“(5) guide services, reader services, and transportation;

“(6) any other appropriate service desig:ll to assist an
older individual who 18 blind in coping with daily living activi-
ties, including supportive services and rehabilitation teaching
services;

“(7) independent living skills training, information and
rh.efgn.'nl ser;mea, peer counseling, and individual advocacy

; an
7(30‘;(8 other independent living services, as defined in section
“(f) MATCHING FUNDS.—

“(1) IN GENERAL.—The Commisgioner may not make a grant
under subsection (a) unless the State involved agrees, with
respect to the costs of the program to be carried out by the
State pursuant to such subsection, to make available (di
or through donations from public or private entities) non-Fed-
eral contributions toward such costs in an amount that is
not less than $1 for each $9 of Federal funds provided in

the Erant.

(2) DETERMINATION OF AMOUNT CONTRIBUTED.—Non-Fed-
eral contributions required in p ph (1) may be in cash
or in kind, fairly evaluated, including plant, equipment, or

services. Amounts provided the Federal Government, or

services assisted or subsidi to any significant extent by

the Federal Government, may not be included in determining
the amount of such non-Federal contributions.

“(g) Eﬁg‘l‘m EXPENDIT(UI;ES OF Gmm's.EA State may expe:exg
a grant er subsection (a) to carry out the purposes specifi
in subsection (d) through grants to public and nonprofit private
agencies or organizations.

“(h) REQUIREMENT REGARDING STATE PLAN.—The Commis-
gioner may not make a grant under subsection (a) unless the
State involved agrees that, in carrying out subsection (d}1), the
State will seek to incorporate into the State plan under section
704 any new methods approaches relating to independent living
services for older individuals who are blind.

“(i) APPLICATION FOR GRANT.—

“(1) IN GENERAL.—The Commissioner may not make a grant
under subsection (a) unless an agpliuation for the grant is
submitted to the Commissioner and the application is in such
form, is made in such manner, and contains such ents,
assurances, and information as the Commissioner determines
to be necessary to carry out this section (including agreements,
assurances, and information with respect to any grants under
subsection (j}(4)).

“(2) CONTENTS.—An application for a grant under this sec-
tion shall contain—

“(A) an assurance that the designated State unit
described in subsection (a)X2) will prepare and submit to
the Commissioner a report, at the end of each fiscal year
with respect to each project or program the desmted
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State unit operates or administers under this section,
whether directly or through a grant or contract, which
report shall contain, at a minimum, information on—

“(i) the number and types of older individuals who
are blind and are receiving services;

“(ii) the types of services provided and the number
of older individuals who are blind and are receiving
each type of service;

“(iil) the sources and amounts of funding for the
operation of each project or program;

“(iv) the amounts percentages of resources
committed to each type of service provided;

“(v) data on actions taken to employ, and advance
in employment, qualified individuals with severe
mbm&as, including older individuals who are blind;

“(vi) a comparison, if approtgrinte, of prior year
activities with activities of the most recent year;

“(B) an assurance that the designated State unit will—

“(i) provide services that contribute to the mainte-
nance of, or the increased independence of, older
individuals who are blind; and

“(ii) engage in—

“I) capacity-building activities, including
collaboration with other agencies and organiza-
tions;

“(II) activities to promote community aware-
ness, involvement, and assistance; and

“(I1I) outreach efforts; and

“C) an assurance that the application is consistent
with the State plan for 7prov1dmg independent living serv-
ices required by section 704.

“(j) AMOUNT OF FORMULA GRANT.—

“(1) IN GENERAL.—Subject to the availability of appropria-
tions, the amount of an allotment under subsection (a) for
a State for a fiscal year shall be the greater of—

“(A) the amount determined under paragraph (2); and

“(B) the amount determined under paragraph (3).

“(2) MINIMUM ALLOTMENT.—

“(A) STATES.—In the case of the several States, the
District of Columbia, and the Commonwealth of Puerto
Rico, the amount referred to in 8 ph (A) of para-
graph (1) for a fiscal year is the greater of

“(i) $226,000; and

“(ii) an amount equal to one-third of one percent
of the amount appropriated under section 7563 for the
fiscal year and a le for allotments under sub-

section (a).

“(B) CERTAIN TERRITORIES.—In the case of Guam,
American Samoa, the United States Virgin Islands, the
Ropeiblic of Phloa, thp sputet tafiessd 10 migerscrar

o u, the amoun in

(A)ofparaa‘rah{l)foraﬁscalyearin“OWexe&pt

that the Repuglic of Palau may receive such allotment

under this section only until the Compact of Free Associa-
tion with Palau takes effect.
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“(3) FORMULA.—The amount referred to in subparagraph

(?}ncfparamph (1) for a State for a fiscal year is the product
o_

“(A) the amount appropriated under section 753 and
available for allotments under subsection (a); and
“B)a ntage equal to the quotient of—

“(i) an amount equal to the number of individuals
resi in the State who are not less than 556 years
of age; divided by

£|s'?tii) an amount equal to the number of individuals
residing in the United States who are not less than

55 years of age.

“(4) DISPOSITION OF CERTAIN AMOUNTS.—

“(A) GRANTS.—From the amount;:gciﬁed in subpara-
graph (B), the Commissioner grants to States
whose population of older individuals who are blind has
a substantial need for the services specified in subsection
(d) relative to the populations in other States of older
individuals who are blind.

“(B) AMOUNTS.—The amounts referred to in sub -
graph (A) are any amounts that are not paid to States
under subsection (a) as a result of—

“(i) the failure of any State to submit an applica-

tion under subsection (i);

“(ii) the failure of any State to prepare within

a reasonable period of time such application in compli-

ance with s subsection; or

“(iii) any State informing the Commissioner that
the State does not intend to expend the full amount
of the allotment made for the State under subsection

(a).

“(C) ConpiTiONSs.—The Commissioner may not make
a grant under subparagraph (A) unless the State involved
agrees that the grant is subject to the same conditions
as grants made under subsection (a).

29 USC 7961. “SEC. 753. AUTHORIZATION OF APPROPRIATIONS,

“There are authorized to be appropriated to carry out this

chapter such sums as may be necessary for each of the fiscal
years 1993 through 1997.".

(b) TECHNICAL AMENDMENT.—The table of contents relati

to the Act is amended by striking the items relating to title
and inserting the following:

“TITLE VII-INDEPENDENT LIVING SERVICES AND CENTERS FOR

INDEPENDENT LIVING
“CHAPTER 1—INDIVIDUALS WITH SEVERE DISABILITIES
“PART A—GENERAL PROVISIONS

“Sec. 705. Statewide Independent Living Council.
“Sec. 706. Responsibilities of the Co::;‘;uioner.

“PART B—INDEPENDENT LIVING SERVICES

“Sec. 711. Allotments.
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“Sec. T14. Authorization of appropriations.
“PART C—CENTERS FOR INDEPENDENT LIVING

“Sec. T21. authorization.

“Sec. 732 Granta to centers for living in States in which Federal

“Sec. 723. Grants to centers for t living in States in which State
ing equals or exceeds al funding.

funding
“Sec. 724. Centers operated by State i
“Sec. 725. Standards and assurances for centers for i t living.
-y ot independent living,
“Sec. 727. Authorization of appropriations.
“CHAPTER 2—INDEPENDENT LIVING SERVICES FOR OLDER INDIVIDUALS WHO ARE
BLIND
“Sec. 751. Definition.
“Sec.

752, of grants.
“Sec. 753. muon of appropriations.”.

TITLE VIII—SPECIAL DEMONSTRATIONS
AND TRAINING PROJECTS

SEC. 801. SPECIAL DEMONSTRATIONS AND TRAINING PROJECTS.

(a) IN GENERAL.—The Act (29 U.S.C. 701 et seq.) is amended
by adding at the end the following title:

“TITLE VIII—SPECIAL DEMONSTRA-
TIONS AND TRAINING PROJECTS

“SEC. 801. AUTHORIZATION OF APPROPRIATIONS. 29 USC 797.

“(a) DEMONSTRATION PROJECTS.—There are authorized to be
appropriated to carry out section 802, such sums as may be nec-
essary for each of the fiscal years 1993 through 1997.
t“e(g) TRAINING IEIMTIVESBO—aThem are authorized bt: be appro-
riated to out section , such sums as may necessary
reachoftcl?:lzscalyaam 1993 through 1997.
“SEC. 802. DEMONSTRATION ACTIVITIES. 29 USC T97a.

“(a) TRANSPORTATION SERVICES GRANTS.—

“(1) GRANTS.—The Commissioner shall make grants to
States and to public or nonprofit agencies and organizations
for the of providing transportation services to individ-
uals wi “{%!(a})ilitiea wllm— ;

i) are emplo; oraeekllﬁ' employment; or
“(ii) are mce:vi?: vocatiol refm ilitation services
from public or private organizations; and
'PB) reside in geographic areas in which fixed route
public transportation or comparable paratransit service is
not available.

“(2) USE oF GRANT.—The Commissioner may make a grant
under this subsection only if the applicant involved agrees
that transportation services under this subsection will be pro-
vided on a regular and continuing basis between—

“(A) the home of the individual; and

“B) the place of eﬁﬁ’hmt of the individual, the
place where the individual is seeking employment, or the
place where the individual is receiving vocational
rehabilitation services.
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“(3) CHARGES.—The Commissioner may make a grant
under paragraph (1) only if the applicant involved that,
in pmvxd.lx‘j transportation services under this s ion—

chm-%e for the transportation will be imposed

::meach .;-Eploye eligible individual who uses the transpor-

n;
“(B) the amount of the charge for an instance of use
of the transportation for the distance involved will be in

a fair and reasonable amount that is consistent with fees

for comparable services in comparable graphic areas
G “(4) REPORT. HTI:IG t%ommlis:noner e a grant unde

subsection o e a cant 1nvo. agrees to pare
and submit to thg Commggmnar, not later than Dslfmber
31 of the fiscal year following the fiscal year for which the
grant is made, a report containing:
“A) a demptmn oft.he goala of the program carried
out with the grant;
“B)a desmphon of the activities and services provided
under the program
“C) a deampt.mn of the number of eligible individuals
served under the program;
“D) a description of methods used to ensure that the
program serves the eligible individuals most in need of
:E:l transportation services provided under the program;

"(E) such additional information as the Commissioner

require.
“(5) CONBTRUCTIDN —Nothing in this subsection may be
construed as limiting the rights or responsibilities of any
individual under any other provision of this Act, under the
Americans with Disabilities Act of 1990, or under any other
rovision of law.
£‘(b) ProJECTS T0 ACHIEVE HIGH QUALITY PLACEMENTS.—
“1) Spncm PROJECTS AND DEMONSTRATIONS.—The
make grants to public or nonprofit commu-
rehabﬂltat.non programs, designated State units, and other
putg c or nonproﬁt agencies and organizations to pay for the
cost of developing s projects and demonstrations related
to vocational rehabilitation outcomes. Such projects and dem-
onstrations may include activities providing alternatives to case
closure practice and i n&mg and implementing appropriate
meenhves to vocational rehabilitation counselors to eve
ﬂn uality placements for individuals with the most severe

“2) Czn'mm REQUIREMENTS.—Each recipient of such a
grant shall—
“(A) identify, develop, and test exemplary models that
can be replicated; and
“(B) 1dentify innovative methods, such as weighted case
closures, to evaluate the performnnee of vocational
rehl;abnhtaihg? &unselors that i ué no lv;vay utppede the accom-
plishmen e an of serving, amo
others, those mdl\r?c'i‘umth thgm moatcy severe dlsabng ﬂltl:sg
“(c) EARLY INTERVENTION DEMONSTRATION PROGRAMS.—
“(1) GRANTS.—The Commissioner shall make grants to ub-
lic or nonprofit agencies and o t.lons to out
onstration programs designed to nstrate t.heu!;ﬂty of ea.rly
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intervention in furnishing vocational evaluation, training, and

services to working adults recently determined to
have chronic and progressive diseases that may be severely
disabling, such as multiple sclerosis.

“(2) GRANT ACI‘MTI?.E-I—)In hg'L out a demonst:?on

mgram u.nder paragra) 5 e entity shall conduct
p tended l:iemonstra eﬁ‘eci?veneu of such

mtervenhon in improving the Job retention of the w
ts or in facilitating the entry of the working adults to

new careers and employment. The tration ahall
testla numberta:feealtemaﬁve servmetemsyste:lns m ly te
employer assis program, a involving early inter-
vention by State vocational rehab'l;i-lsta tion agencies, and a pri-
vate nonprofit agency joint venture with an employer or State
vocational rehabilitation agency.
“(d) TRANSITION DEMONSTRATION PROJECTS.—
. “1) Gmﬁt —The Comdmmmnonsr may maketo granp::t to puﬁ

¢ or nonprofit agencies organizations to pay or
of t:)l:rt costs of sl}eaal projects and demonstration projects wtg
sup models for providing community-based,
mhfamhtat;m tl;hgm:aalonofmd?udualsmthduabﬂ
i m rehabili n p: or m
or comparable p: o mdzpe
living services m eommumt.y. mcludmg services such as
personal assistance services, health maintenance services, coun-
seling, and social and vocational services.

“(2) APPLICATION.—To be eligible to receive a grant under
this subsection, an agency or organization shall submit an
s.pplmahon to the Commissioner at such time, in such manner,

and containing such information as the Commissioner may

“(3) EVALUATION.—An agency or organization that receives

a grant under this subsection evaluate the effectiveness

of such models and prepare and submit to the Commissioner

a report coni the evaluation.

“(e) BARRIERS TO SUCCESSFUL REHABILITATION OUTCOMES FOR
MINORITIES.—The Commissioner may award grants to public or
nonprofit agencies and organizations—

n?toconductaatudytoexmmthafactomthathﬂve
successful itation outcomes for
mdlwdualsmthdmnhﬂmesfmmmmn backgrounds, and
develop and evaluate policy research, training strategies
for overcoming the barriers
'(2)toeonductaatndytnmmmathefactorsthathnva
created significant underrepresentation of individuals from

underrepresentation among researchers, and dev
i:fii evaluate policy, reaear:ﬂ. nndandtrmmng strntegles for $

eommg the underrepresentation;
)toeonductastudytommmethafactoﬂthathave
created barriers successful rehabilitation outcomes for
individuals with mumlogical or other related disorders, and
exammehnwthehlddenorepnodwmtureofthed:nhnhty
aﬂ‘ectsehgibﬂ:tyandthepmnmnofserm
“(f) STUDIES, SPECIAL PROJECTS, AND DEMONSTRATION PROJECTS
To STUDY MANAGEMENT AND SERVICE DELIVERY.—

59-194 0—93—27:QL3 (Pt 5)
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“(1) GRANTS.—The Commissioner may make grants to pub-
lic or nmprofﬂ;)::enmes and organizations to pay or all
of the costs of ucting studies, special projects, or demonstra-
tion projects relating to the management and service delivery
syntems of the vocational rehabilitation programs authorized

“(2) APH.ICATION .—To be eligible to receive a grant under
or organization shall submit an
apphcation to Oommmsxoner at such time, in such manner,
and containing such information as the Commissioner may
uire.
“(g) DEMONSTRATION PROJECTS T'O INCREASE CLIENT CHOICE.—
“(1) GRANTS.—The Commissioner may make grants to
States and public or nonprofit agencies and organizations to
pay all or part of the costs of rogectstodemonstratewayn
to increase client choice in the ilitation process, including
the selection of providers of vocational rehabilitation services.
“(2) USE OF FUNDS.—An entity that receives a grant under
this subsection shall use the grant only—
“(A) for activities that are directly related to planning
operatmg and evaluating the demonstration pmJecta and
“(B) to supplement, and not supplant, funds made
available from Federal and non-Federal sources for such

ects.

E'(1;.’?)" APPLICATION.—Any eligible entity that desires to
receive a t under this subsection shall submit an mgphca—
tion at such time, in such manner, and containing such i
tion and assurances as the Commissioner may require,

includi
A) a description of—

“(i) how the a tpi?hcant intends to promote increased
client choice in the rehabilitation process, includi
a descnpuon, if app t_]:n-mi;e of how an applicant
determine the any service or uct offered
to an eligible chent

“(ii) how the apphcant intends to ensure that any
vocatlonal rehabilitation service or related service is

u‘l:Jgraquahff'md provider who is accredited or
meets 8 other assurance and cost-control
criteria as the State may estabhsh and

“(iii) the outreach activities to be conducted by
the applicant to obtain eligible clients; and
“(B) assurances that a written plan will be established

with the full participation of the client, which plan shall,
at a minimum, include—

“(i) a statement of the vocational rehabilitation
goals to be achieved;

“Gi) a statement of the 8 i vocational
rehabilitation services to be & the projected
dates for their initiation, and the anticipated duratlon
of each such service; and

o o, e i A i et ot

e, for determining whe
are being achieved.
“(4) AWARD OF GRANTS.—In sel entities to receive
grants underm‘mph (1), the Commlm' oner shall take into
consideration
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“A) diversity of strategies used to increase client
choice, mcludmtz selection among qualified service

ders;
“B) phic distribution of projects; and
“(C) diversity of clients to be served.
“(5) RECORDS.—Entities that receive grants under para-
graph (1) shall maintain such records as the Commissioner
may require and comply with any request from the Commis-
monerfors records.
“(6) DIRECT SERVICES.—At least 80 percent of the funds
awardedforanyprqjectunderthnsubaachonshallbeuaed

for direct services, Eﬁmﬂy chosen ble clients.
“7 EVALUATION 4 ehgl::mmim:l; an

evaluation of the demonstration projects with respect to the
services provided, clients served, client outcomes obtained,
implementation issues addressed, the cost effectiveness of the
project, and the effects of increased choice on clients and service
providers. The Commissioner may reserve funds for the evalua-
tion for a fiscal year from the amounts appropriated to carry

out projects under this subsection for the fiscal year.
“(8) DEFINITIONS.—For the p of this subsection:

“(A) DIRECT SERVICES.— ‘direct services’
means vocational rehabilitation uamees, as desm'ibed in
section 103(a).

“(B) ELIGIBLE CLIENT.—The term ible client’ means
an individual with a disability, as in section 7(8)A),

who is not curmnhmrmwng services under an individual-
ized written re itation program established through
a designated State unit.

“th) NATIONAL COMMISSION ON REHABILITATION SERVICES.—
“(1) ESTABLISHMENT.—

“(A) IN GENERAL.—Subject to the availability of appro-
priations, there is hereby established a National Commis-
sion on Rehabilitation Services (referred to in this section
as the ‘National Commission’) for the purpose of studyi
the nature, quality, and adequacy of vocational re ita-
tion, independent living, supported employment, research,
trai , and other programs authorized under this Act,
and s mlttmgtothePramdentandtoGongreasrw-
ommendations that will further the successful employment
outcomes, independence, and integration of individuals
with disabilities into the workplace and community.

“(B) COMPOSITION.—

“(i) QUALIFICATIONS.—The National Commsmon
sha]leommstoflﬁmemberswhommwgnwed y
knavz_l:l?a nenee, and education as

itation. At least a majority of the
members of the National Commission nﬁl be individ-
uals with disabilities represen a cross-section of
individuals with different of disabilities.

“(ii)) APPOINTMENT.—Members of the National
Commission shall be appointed as follows:

“(I) PRESIDENTIAL APPOINTEES.—Five members
shnllbeapomted the President, or, if the

President authority to make the

appointment, by the Secretary of tmn.
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be “(ll:lo)inhed o the. Srecido e
a nt pro Te

Ben.el;e, with the advice and appl:-mral the Major-

ity Leader and Minority Leader of the Senate.

“(III) HOUSE OF REPRESENTATIVES APPOINT-

EES.—Five members shall be appointed by the

of the House of Representatives with the

vice and approval of the Majority Leader

and Minority Leader of the House of

Representatives.

“C) TErRM.—Members shall be appointed for the life
of the National Commission.

“(D) VACANCIES.—Any vacancy in the National
Commission shall not affect its powers, but shall be filled
in the same manner as the original appointment.

“(E) CHAIRPERSON.—The National Commission shall
select a Chairperson from among its members.

“(F) MEETINGS.—The National Commission shall meet
at the call of the Chairperson, but not less often than
four times each year.

“(G) QUORUM.—Ten members of the National Commis-
sion shall constitute a quorum.

“(H) CoMMITTEES.—The Chairperson, upon approval
Eeye:he Nﬁlﬁo%al Commiss i‘:i!;’te may eetatlzliebl; such eommi;

as the rson rmines necessary
fulfill the dutieahm National Commission.
“2) DUTIES.—

“(A) STUDIES AND ANALYSES.—The National Commis-
sion shall conduct studies and analyses with res to—

“(i) the effectiveness of vocational ilitation
and independent living services in enhancinﬁl the
employment outcomes of individuals with disabilities;

“@ii) the adequacy of research and training activi-
ties in fostering innovative approaches that further
the employment of individuals with disabilities;

b Meﬁeepadty of mpportrgo:i::gplo ent and

inde ving services in p e mtefm-

tion of individuals with disabilities into the workplace
and community;

“(iv) methods for enhancing access to services
authorized under this Act by minorities who are
individuals with disabilities and individuals with
disabilities who are members of populations that have
traditi y been unserved or underserved by pro-

under this Act that provide such vocational
rehabilitation services and independent living services;

“(v) means for enhancing interagency coordination
emontf Fet‘l:i‘ml anld State ngm to promote the maxi-
mization employment- programs, Bervices,
m benefits on of individuals with disabilities;

“.(;i) shl.}ych other m'::el?o as the Natic;gal Con;;n.issio:
may identify as relevan romoting the em en
%emlnﬁd:anee, and integrgtion of individupahymwith

“(B) PoLiCY ANALYSES.—The National Commission
shall conduct policy analyses to—
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“(i) develop options for improving fiscal equity in
the allotment of g'rants under sechon 110

“(ii) provide (f ting the order
of selection in aectmn 1 l(a)(ﬁ)(A) and
“(iii) address the shortage of rehabilitation
rofessionals.
C) REPORTS.—

“(i) INTERIM REPORT.—Not later than January 30,

1995, the National Commission shall pre and 1ssue

a comprehensive interim report to ident, the

Committee on Education and Labor of the House of

Representatives, and the Committee on Labor and

Human Resources of the Senate, con the results

of the studies and analyses described in s paragraphs

(A) and (B) and s recommendations for amend-

ments to this Act needed to mote the provision

of comprehensive vocatio rehabilitation and
independent living services on behalf of individuals
with disabilities.

“(ii) FINAL REPORT.—Not later than January 30,

1997, the National Commission shall pre and issue

a eomprehenswe final report to the ident, the

Committee on Education and Labor of the House of

Representatives, and the Committee on Labor and

Human Resources of the Senate, containing the results

and recommendations described in clause (1).

“(3) POWERS.—

“(A) HEARINGS.—The National Commission may hold
such hearings, sit and act at such times and places, take
such testimony, and receive such evidence as National
Commission determines to be necessary to carry out its
functions.

“(B) INFORMATION.—

“(i} FEDERAL ENTITIES.—The National Commission

from any Federal department or

such information (including statistics) as the

ﬁahon Commission considers neeessary to ca.n%out
the functions of the National

request of the Chairperson of the Natxonal Commmamn,

the head of such department or agency shall furnish
such information to the National Commission.

“(ii) OTHER ENTITIES.—The National Commission

may secure, directly or by contract or other means,

8 additional information as the National Commis-

sion determines to be necessary from universities,

research institutions, foundations, State and local
cies, and other public or private agencies.

“C) CONSULTATION.—The glahonal Commission is
authorized to consult with—

;(lﬁ t;my organization representing individuals with

es;

“(ii) pubhc or private samoec:lpmv:ders;

“(iii) Federal, State, and local agencies;

“(iv) individual experts

“(v) institutions of hlgher education involved in
the preparation of vocational rehabilitation services
personnel; and
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“(vi) such other entities and persons as will aid
the National Commission in carrying out its duties.

“(4) COMPENSATION AND TRAVEL EXPENSES.—

“(A) COMPENSATION.—Each member of the National
Commission who is not an officer or full-time employee
of the Federal Government shall receive a payment of
$150 for each day (including travel time) during which
the member is engaged in performance of duties for
the National Commission. Members of the National
Commission who are officers or full-time employees of the
United States shall serve without compensation in addition
to compensation received for their services as officers or
emplo of the United States.

G “(B) TRAVEL EKPENSEB.—E&(ih member of t‘t;le National

ommission may receive travel expenses, includi r

diem in lieu of sl:zbsistenee, as authorized i:y sect.?;?xg 5'?33

of title 5, United States Code, for employees serving inter-

mittently in the Government service, for each the
member is engaged in the performance of duties away
from the home or regular place of business of the member.

“(5) STAFF.—

“(A) APPOINTMENT.—

“(i) STAFF DIRECTOR.—The Chairperson of the
National Commission may, without regard to provi-
sions of title 5, United States Code, governing appoint-
ments in the competitive service, appoint and
terminate a staff director of the National Commission.
The employment of the staff director shall be subject
to confirmation by the National Commission. The staff
director shall be appointed from among individuals
who are experienced in the planning, inistration,
or ':1 s>eration of vocational rehabilitation and independ-
ent living services or programs.

“(ii) ADDITIONAL PERSONNEL.—The staff director
of the National Commisgion may, without regard to
provisions of title 5, United States Code, gnverning
appointments in the competitive service, appoint an
terminate such additio personnel as may be nec-
essary, but not more than ten full-time equivalent
positions, to enable the National Commission to carry
out its duties.

“(B) CoMPENSATION.—The Chairperson of the National
Commission may fix the compensation of the staff director,
and the staff &recto r may fix the compensation of the
additional personnel, without regard to the provisions of
chapter 51 and subchapter III of chapter 53 of title 5,
United States Code, relating to classification and General
Schedule pay rates, except that the rate of for the
staff director and other personnel may not ex the rate
of pay for level 4 of the Senior Executive Service Schedule
under section 5382 of title 5, United States Code.

“(6) COOPERATION.—The heads of all Federal agencies are,
to the extent not prohibited by law, directed to cooperate with
the National Commission in carrying out its duties. The
National Commission may utilize the services, personnel,
information, and facilities of other Federal, State, local, and
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private agencies with or without reimbursement, upon the con-

sent of the heads of such

“(7) DETAIL OF GOVERNMENT EMPLOYEES.— Federal
Government employee may be detailed to the National Commis-
sion without reimbursement, and such detail shall be without
interruption or loss of civil service status or privilege.

“(8) TERMINATION.—The National Commission shall termi-
nate not later than 90 days the submission of the
final report as described in paragraph (2)XC)(ii).

“(i) MODEL PERSONAL ASSISTANCE SERVICES SYSTEMS.—The
Commissioner may award grants to public or nonprofit agencies
and organizations to establish model personal assistance services
gystems and other innovative service programs to maximize the
full inclusion and integration into socie , employment, independent
living, and economic and social self-sufficiency of individuals with
disabilities.

“j) DEMONSTRATION PROJECTS TO UPGRADE WORKER SKILLS.—
“(1) GrRanTs.—Consistent with the purposes of section 621,
Commissioner may make grants to partnerships or consor-

tia that include private business concerns or industries to pay

for the Federal share of developing and carrying out model

gy Eo gl o L ol oo

new or up pt to emerging ologies, wor

methods, and markets and to ensure that such individuals
poeg:si;thehmwledgaandskﬂlsmmrytommpetemthe
workplace

e 2) PERIOD.—Grants made under this subsection shall be

or 3-year

“(3) APPLICATION.—Any partnership or consortia desiring
to receive a g:nt under this subsection shall submit an applica-
tion to the Commissioner at such time, in such manner, and
containing such information and assurances as the Commis-

smnerma require, mclucln?—

“(A) information identifying at least one member of
the partnership or consortium that is a private business
concern or industry; an

- %’?“iachmﬁbe of the eligibl
1 m r eligible partnership or
consortium will pa; fna portlon of the non-Federal sgnre
of the cost of deve and carrying out the project;
“(ii) the partnershlp or consortium will carry out
aﬂoftheacuﬂhesdescnbedmsubparagrapham
(E) of section 621(a)(2);
iii) the parl:nershlp or consortium will dissemi-
nate information on the model program conducted;
“(iv) the %anmmh.lp or consortium will ut:hze
if available, job skill standards established Jomtly b
management and labor to assist in evaluahng g
skills of an individual and assessing the t
a;‘: needed for the individual to compete in the work-
ce,
“(v) the partnership or consortium will prepare
and submit an evaluation report containing data speci-
fied by the Commissioner at the end of each project

year; and
(vi) the partnership or consortium will take such
steps as are necessary to continue the activities of
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29 USC T97b.

the project after the period for which Federal assist-
ance is sought. i
“(4) DEFINITION.—For the p ses of this subsection, the
term ‘workers with disabilities’ mean individuals with
disabilities who are working in competitive employment and
who need new or upgraded skills to improve their employment
and career advancement opportunities.

“(k) MODEL SYSTEMS REGARDING SEVERE DISABILITIES.—The
Commissioner may award ts to public or nonprofit agencies
and organizations to establish model systems of comprehensive
service delivery to individuals with severe disabilities, other than
spinal cord injuries, requiring a multidisciplinary system of provid-
ing vocational and other rehabilitation services, where the Commis-
sioner determines that the development of such systems is needed.

“SEC., 803. TRAINING ACTIVITIES,

“(a) DISTANCE LEARNING THROUGH TELECOMMUNICATIONS.—

“(1) GRANTS.—The Commissioner shall award at least three
grants to eligible institutions of higher education, to suﬁvport
the formation of regional partnerships with other public or
private entities for the purpose of developing and implementing
in-service training programs, including certificate or de
granting programs concerning vocational rehabilitation services
and related services, for vocational rehabilitation professionals
through the use of telecommunications.

“(2) APPLICATIONS.—Any eligible entity that desires to
receive a gant under this subsection shall submit an applica-
tion at such time, in such manner, and containing such informa-
tion and assurances as the Commissioner may require,

incl —

“(A) a detailed explanation of how the applicant will
utilize interactive audio, video, and computer technologies
between distant locations to provide in-service training pro-

to the region;

“(B) a description of how the applicant intends to utilize
and build upon existing telecommunications networks
T s e o e’ geviilog e it

a copy o agreements rning the division
of functions w-itj.'hin the partnership, including an assurance
that all States within the region will be served;

“D) a copy of a binding commitment entered into
between the partnership and each entity that is legally
permitted to provide, and from which the partnership is
to obtain, the telecommunications services and facilities

uired for the project, that stipulates that if the
ship receives the grant the entity will provide such tele-
communications services and facilities in the area to be
served within a reasonable time and at a charge that
is in accordance with State law;

“E) a description of the curriculum to be provided,
frequency of providing service, and sites of service;

“(F) a description of the need to purchase or lease—

“(i) computer hardware and software;

“(ii) audio and video equipment;

“(iii) telecommunications terminal equipment; or
“(iv) interactive video equipment;
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“G) an assurance that the partnership will use not
less than 75 toflotheamn?x‘ﬁofthegraptformlﬁstme-
tional um development programming;

“(H) a description of the means by which the project
%ravaluated. In awarding ts under

WARD OF GRANTS.—In aw grants un para-
graph (1), the Commissioner shall take into consideration the
sparsity of State populations in the region to be served.

“(4) DEFINITIONS.—For the purposes of this subsection:

“(A) ELIGIBLE ENTITY.—The term ‘eligible entity’ means
any institution of higher education with demonstrated
experience in the area of continuing education for voca-
tional rehabilitation personnel.

“(B) INTERACTIVE VIDEO EQUIPMENT.—The term ‘inter-
active video equi t' means equipment used to produce
and prepare vi and audio signals for transmission
between distant locations so that individuals at such loca-
tions can see and hear each other, and related equipment.

“(C) REGION.—The term ‘region’ means one of the
ten regions served by the Rehabilitation Services
Administration.

“D) REHABILITATION PROFESSIONALS.—The term
‘rehabilitation professionals’ means personnel described in
section 301(a)1).

“(b) BRAILLE TRAINING PROJECTS.—

“(1) EsTABLISHMENT.—The Commissioner shall make Grants.
grants to and enter into contracts with States and public or Contracts.
nonprofit agencies and organizations, including institutions of
BT, " o Bl Re paioaat peoine Ve
in use o P voca
rehabilitation services or educational services to youth and
adults who are blind.

“(2) PrOJECTS.—Such grants shall be used for the establish-
ment or continuation of projects that may i

“(A) development of Braille training materials; and

“(B) in-service or pre-service training in the use of
Braille and methods of teaching Braille to youth and adults
who are blind.

“(3) APPLICATION.—To be eligible to receive a grant, or
enter into a contract, under paragraph (1), an agency or
organization shall submit an application to the Commissioner
at w time, in such manner, and containing such information

grants through a separate competition to private nonprofit
0 izations for the purpose of establishing programs to pro-
i ining and information to enable individuals with disapbil-
ities, and parents, family members, i advocates,
or other authorized representatives of the individ to partici-
pate more effectively with professionals in meeting the voca-

shall designed to meet unique training
g oo b vt o

» I8, vocates, or o aul

1zed representatives of the individuals, who live in the area
to be served, particularly those who are members of populations
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that have been unserved or underserved by programs under
this Act.

“(2) USE OF GRANTS.—An organization that receives a grant
toeatabhlhtrmmngmdmformahonnﬁ ams under this sub-
sectmnnhallmthagranthoambe:sm i ualswithddisabilities,

ily mem| guardians, advocates, or
n%tahvu of the individuals to—
understand vocational rehabilitation and
ndent living programs lf’o and services;
loB} p:oude llowup support for transition and
employment programs;

“(C) communicate more effectively with transition and
rehabilitation J;ersonnel and other relevant professionals;

“(D) provide support in the development of the individ-
ualized written rehabilitation program;

“(E) provide support and expertise in obtaining
information about rehabilitation and independent living
prt:Frams. services, and resources that are appropriate;
an

“(F) understand the provisions of this Act, particularly
provisions relating to employment, supported employment
and independent living.

“(3) AWARD OF GRANTS.—The Commissioner shall ensure
that grants under this subsection shall—

“(A) be distributed geographmally to the greatest extent
possible throughout all States; and

“(B) be targeted to individuals with disabilities, and
the parents, family members, guard.mns, advocates, or
authorized representatives of the individuals, in both urban
and rural areas or on a State or regional basis.

“(4) ELIGIBLE ORGANIZATIONS.—In order to receive a grant
under this subsection, a private nonprofit organization shall—

“(A) submit an application to the Commissioner at
such time, in such manner, and eonl.a.i.ninq such informa-
tion as the Commissioner may require, including informa-
tion demonstrating the capacity and expertise of the

ization to—

“(i) coordinate and work cl with parent train-
ing and information centers established under section
631 of the Individuals with Disabilities Education Act
(20 U.S.C. 1431); and

“(ii) effectively conduct the training and informa-
tion activities authorized under this subsection;

“(BXi) be governed by a board of directors—

“(I) that includes professionals in the field of voca-
tional rehabilitation; and

“(II) on which a majority of the members are

individuals with disabilities or the pagnts family
members, guardians, advocates, or authorized rep-
resentatives of the m&mduals or

“(iiXI) have a membership that represents the interests
of individuals with disabilities; and

“(II) establish a special committee that meets
glh: req(u;r:oments :.Peclﬁed dal:fses (Iii and (II) of

use (i operate a training an ormation program
under this subsection; and
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“(C) serve individuals with a full of disabilities,
and the parents, family members, gmm, advocates,
or authorized representatives of the individuals.

“5) CONSULTATION.—Each private nonprofit organization
carrying out :ag;:fram receiving assistance under this sub-
section shall t with appropriate agencies that serve or
assist individuals with dmag: ilities, and the parents, family
mem . guardmns advocates, or authorized representatives
of the individuals, located in the jurisdiction served by the

P

“(6) CoORDINATION.—The Commissioner shall provide
coordination and technical assistance by grant or cooperative
agreement for establishing, developing, and coordinating the
training and information programs. To the extent practicable
such assistance shall be i by the parent training an
information centers established under section 631 the

Individuals with Disabilities Education Act (20 U.S.C. 1431).

“(7) REVIEW.—

“;i\) QUARTERLY mmvz.f—'l‘he bogrd of directors or
special governing committee of a nonprofit private organiza-
tg:\mreceiving a t under this subsection meet
at least once in calend&:;lﬂunrtertomviewthe ini
and information program, each such committee
directly advise governing board regarding the views
and recommendations of the committee.

“(B) REVIEW FOR GRANT RENEWAL.—If a nonprofit pri-
vate organization requests the renewal of a grant under
this subsection, the board of directors or the special govern-
ing committee shall prepare and submit to the Commis-
sioner a written review of the training and information
Srograr:lhe conducted by the nonprofit private organization

uring year.
Cotitaed s o g e bk g
ommissioner may aw or nonpro es
and organizations{o provide training &aigned to rgvida impartial
u.nd. %ﬂ with the skills neeesaaryt.ofairl‘;dacide appeals

er 3

“(e) RECRUITMENT AND RETENTION OF URBAN PERSONNEL.—
The Commissioner mamwa:d grants to public or nonprofit agencies
and organizations to develop and demonstrate innovative methods
to attract and retain professionals to serve in urban areas in the
rehabilitation of individuals with disabilities, including individuals
with severe disabilities.

“(f) CERTAIN REQUIREMENTS.—The requirements of subsections
(a) (exeegt; the first sentence), (b), and (c), of section 302, and
paragraphs (1) and (2) of subsection (g) of such section, shall alz&y
with respect to ts made available under this section, other
than subsection (c). The requirements of section 306 shall apply
with res to grants made available under this section.”.

(b) UNT.—There shall be established an account with a
distinct designated budget account identification code number in
the President’s t, for activities under title VIII of the
Rehabilitation Act 1973. Funding for such activities shall be
available only to such extent as is provided, or in such amounts
as are provided, in appropriations Acts. Such account shall be
separate and distinct from the accounts for all other activities
under titles I through VII of such Act.

(c) TEcHNICAL AMENDMENT.—The table of contents relating
to the Act is amended by adding at the end the following:
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“TITLE VIII—SPECIAL DEMONSTRATIONS AND TRAINING PROJECTS
“Sec. 801, Authorization of appropriations.
“Sec. 802. Demonstration activities.
“Sec. 803. Training activities.”.

TITLE IX—AMENDMENTS TO OTHER
ACTS

Subtitle A—Helen Keller National Center

SEC. 901. CONGRESSIONAL FINDINGS.

Section 202 of the Helen Keller National Center Act (29 U.S.C.
iy (1) i ph (2), by inserting “, th idl
in paragra , by e rapidly mcreaamg
numberofolderpersonamanyofwhomare ien
cant(zl;:ases of bothhvzgl)onb and h "m" B “1%:’ g}d
in paragra , by striking “invested approxima
310.00000&’ Pmaertmg “made a substantial investmen
SEC. 902. CONTINUED OPERATION OF CENTER.

Section 203 of the Helen Keller National Center Act (29 U.S.C.
1902) is amended—
1) by striking subsection (a);
@ (2& o redeslgn::lymg subsections (b) and (c) as subsections
a) an , respecti
(3) in subsection (a) (as so redesignated by pangmph (2))—
(A) by striking “pursuant to section 313 of the
Rehabilitation Act of 1973” and inserting “prior to the
date of enactment of this Act”; and
(B) by s “(c)” and msertmg “(b)”; an
(4)i m subaect.lon ) (a.s 8o redesignated by parafraph (2))—
ting paragraphs (2) and (3) as para-
g'raphs (3}’ and (4), reapectlvely,
(B) { inserting after paragraph (1) the following new
P

Ez) train family members of individuals who are deaf-
blind at the Center or anywhere else in the United States,
in order to assist family members in providing and ob
appropriate services for the individual who is deaf-blind;”.

SEC. 903. AUDIT, MONITORING, AND EVALUATION.

Section 204 of the Helen Keller National Center Act (29 U.S.C.
1903) is amended in subsection (a) by nt:nkmgu:t such time as
the Secretary shall prescribe” and inserting “wi 15 days follow-
& é‘l}gtec:”mplehon of the audit and acceptance of the audit by

SEC. 904. AUTHORIZATION OF APPROPRIATIONS.
Section 205 of the Helen Keller National Center Act (29 U.S.C.

1904) is amended in subsection (a) by striking “1987 through 1992”
and inserting “1993 through 1997".

SEC. 805. DEFINITIONS.

Section 206 of the Helen Keller National Center Act (29 U.S.C.
1905) is amended—
(1) in (1), b; tn]::ﬁ “section 313 of the
Rehab:htahon Act of 1973 and continued under”; and
(2) in paragraph (2), to read as follows:
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“2) the term ‘individual who is deaf-blind’ means any
individual—

“(AXi) who has a central visual acuity of 20/200 or
less in the better eye with corrective lenses, or a field
defectb gsunh ?:‘;u] the peripheral diam t:be:hgi \élgvaal field
subtends an ar ce no greater egrees,
or a pro ive visual loss having a prognosis leading
e e v

ii) who a nic impairment so severe
that most speech cannot be understood with optimum
amplification, or a progressive hearing loss having a
prognosis leading to this condition; and

“(iii) for whom the combination of impairments
described in clauses (i) and (ii) cause extreme difficulty
in attaining independence in daily life activities, achieving
psychosocial adjustment, or obtaining a vocation;

“B) who despite the inability to be measured
accurately for hearing and vision loss due to cognitive
or behavioral constraints, or both, can be determined
through functional and performance assessment to have
severe hearing and visual disabilities that cause extreme
difficulty in attaining independence in daily life activities,
agjyei:thing psychosocial adjustment, or obtaining vocational
) Vves; or

“(C) meets such other requirements as the Secretary
may prescribe by regulation; and”.

SEC, 908. CONSTRUCTION OF ACT, EFFECT ON AGREEMENTS,

Section 207 of the Helen Keller National Center Act (29 U.S.C. Nomenclature.
1906) is amended by striking “Industrial Home for the Blind, Incor-
porated” and inserting “Helen Keller Services for the Blind, Incor-
porated”.
SEC. 807. ESTABLISHMENT OF A PROGRAM.

The Helen Keller National Center Act (29 U.S.C. 1901 et seq.)
is amended by adding at the end the following new section:

“SEC. 208. HELEN KELLER NATIONAL CENTER FEDERAL ENDOWMENT 29 USC 1907.
PROGRAM.

“(a) ESTABLISHMENT.—The Secretary and the Board of Directors
of the Helen Keller National Center are authorized to establish
the Helen Keller National Center Federal Endowment Fund (here-
after in this section referred to as the ‘Endowment Fund’) in accord-
ance with the provisions of this section, to promote the financial
independence of the Helen Keller National Center. The Secretary
and the Board may enter into such agreements as may be necessary
to carry out the purposes of this section.

“(b) FEDERAL PAYMENTS.—

“(1) IN GENERAL.—The Secretary shall make payments to
the Endowment Fund from amounts appropriated pursuant
to subsection (h), consistent with the provisions of this section.

“(2) AMOUNT OF PAYMENT.—Subject to the availability of
appropriations, the Secretary shall make payments to the

ndowment Fund in amounts equal to sums contributed to
the Endowment Fund from non-Federal sources (excluding
transfers from other endowment funds of the Center).

“(c) INVESTMENTS.—

“(1) IN GENERAL.—The Center, in investing the Endowment
Fund corpus and income, shall exercise the j ent and care,
under the prevailing circumstances, which a person of prudence,
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discretion, and intelligence would exercise in the management
of that person’s own business affairs.
“(2) LIMITATIONS.—
“(A) FEDERALLY INSURED INVESTMENTS AND OTHER
INVESTMENTS.—The Endowment Fund corpus and income
shall be invested in federally insured bank savings accounts
or comparable interest bearing accounts, certificates of
deposit, money market funds, mutual funds, obligations
of the United States, or other low-risk instruments and
securities in which a regulated insurance company may
invest under the laws of the State of New York.
“(B) REAL ESTATE.—The Endowment Fund corpus and
income may not be invested in real estate.
“(C) ConfFLICT OF INTEREST.—The Endowment Fund
corpus or income may not be invested in instruments or
securities issued by an organization in which an executive
officer is a controlling shareholder, director, or owner
within the meaning of Federal securities laws and other
applicable laws.
“(D) ENCUMBRANCES.—The Center may not assign,
hypothecate, encumber, or create a lien on the Endowment
Fund corpus without specific written authorization of the
Secretary.
“(d) WITHDRAWALS AND EXPENDITURES

“(1) IN GENERAL.—For a 20-year penod following the receipt
of a payment under this section, the Center shall not withdraw
or expend the Federal Fu;:grment or matching contribution made
to the Endowment On the iration of such
period, the Center may use t.he Endowment und corpus plus
any of the Endowment Fund income for any purpose that
benefits individuals who are deaf-blind.

“(2) OPERATIONAL AND COMMERCIAL EXPENSES,—

“(A) IN GENERAL.—The Helen Keller National Center
may withdraw or expend the Endowment Fund income
for any expenses necessary for the operation of the Center,
including expenses of operations and maintenance,
administration, academic and support personnel, construc-
tion and renovation, community and client services pro-

, technical assistance, and

“(B) LiMITATION.—The Center may not withdraw or

expend the Endowment Fund income for any commercial

urpose.
‘?(3} LIH]T“(A) I;TIONB AND wExeem OF uln'm"irlegns.—ub -
GENERAL.— pt as provided in subparagrap!
(B), the Center shall not withdraw or expend more than
50 percent of the total te Endowment Fund income
earned prior to the time of withdrawal or expenditure.
“(B) EXCEPTION.—The Secretary may permit the Cen-
ter to withdraw or expend more than 50 percent of its
total aggregate endowment income where the Center
demonstrates to the Secretary’s satisfaction that such with-
drawal or expenditure is necessary because of—
“() a financial emergency, such as a pending insol-
vency or temporary liquidity problem;
ii) a hfa-threatemng situation occasioned by a
natural dlmtar Or arson; or
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“(iii) another unusual occurrence or exigent
circumstance.
“(e) REPORTING REQUIREMENTS.—

“(1) FINANCIAL RECORDS.—The Helen Keller National Cen-
ter shall keep accurate financial records relating to the oper-
ation of the Endowment Fund.

“(2) AUDIT AND REPORT.—

“(A) AupiT.—The Center shall arrange for the conduct
of an annual financial and compliance audit of the Endow-
mentFundinthemannerBrsscﬁbedbythoSecretary
pursuant to section 204(a) (29 U.S.C. 1903(a)).

oy mmﬁz‘hm o el e e
report on audi i r subparagrap
the Secretary within 15 dﬂ{! after completion of the audit
and acceptance of the audit by the Center.

“(8) ANNUAL REPORT.—Not later than 60 after the
end of each fiscal year, the Center shall provide to the Secretary
an annual report on the uses of funds g;?ided by the Federal
endowment program authorized under this section. Such report
shall contain such information, and be in such form as the
“(f) RECOVERY OF PAYMENTS.—After notice and an opportunity

for a hearing, the Secretary is authorized to recover any Federal
Eaﬁaents made under this section if the Helen Keller National
enter—

“(1) makes a withdrawal or expenditure from the Endow-
ment Fund or income which is not consistent with
the provisions of this section;

“2) fails to comply with the investment standards and
limitations under this section; or

“(3) fails to account properly to the Secretary eonoermng
the investment of or expenditures from the Endowment Fun
corpus or income.

“(g) DEFINITIONS.—For the purposes of this section:

“(1) ENDOWMENT FUND.—The term °‘endowment fund’
means a fund, or a tax-exem% foundation, established and
maintained by the Helen Keller National Center for the purpose
of generating income for the support of the Center.

F\m;(m ENDOWMENT FUND G?RPUS.—Thtﬁe tFearg:e rﬁndowmerg:

corpus’ means an amount equal to paymen
made to the Endowment Fund and amounts contributed to
the Endowment Fund from non-Federal sources.

“(8) ENDOWMENT FUND INCOME.—The term ‘Endowment
Fund income’ means an amount equal to the total market
value of the Endowment Fund minus the Endowment Fund

corpus.

“(h?AU'l‘HDRIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section, such sums as
be necessary for each of the fiscal years 1993t.hmugh1997.‘£1zﬁ
sums shall remain available until expended.”.

SEC. 808. TECHNICAL AND CONFORMING AMENDMENTS,

(a) DEAF-BLIND INDIVIDUALS.—Paragraphs (1) through (4) of
section 202, and section 203(b)X(3) (as so redesignated by para&phs
(2) and (4XA) of section 902), of the Helen Keller National Center
Act (29 U.S.C. 1901 and 1902(bX3)) are amended by striking “deaf-
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Nomenclature.

Nomenclature.

blind individuals” each place the term appears and inserting
“individuals who are deaf-blind”.

(b) DEAF-BLIND INDIVIDUAL.—Section 203(b)(1) of such Act (29
U.S.C. 1902(bX1)) (as so redesignated by section 902(2)) is amended
by striking “deaf-blind individual” and inserting “individual who
is deaf-blind”. _

(c) DEAF-BLIND YOUTHS AND ADULTS.—

(1) Sections 202(4), 203(a) (as so redesignated by section
902(2)), and 206(1) of such Act (29 U.S.C. 1901(4), 1902(a),
and 1905(1)) are amended by striking “Deaf-Blind Youths and
Adults” each place the term appears and inserting “Youths
and Adults who are Deaf-Blind”.

(2) Section 203 of such Act (29 U.S.C. 1902) is amended
in the section heading by striking “DEAF-BLIND YOUTHS AND
ADULTS” and inserting “YOUTHS AND ADULTS WHO ARE DEAF-
BLIND”.

Subtitle B—Other Programs

SEC. 911. COMMITTEE FOR PURCHASE FROM PEOPLE WHO ARE BLIND
OR SEVERELY DISABLED.

(a) WAGNER-O'DAY ACT.—Section 1 of the Act entitled “An

Act to Create a Committee on Purchases of Blind-made Products,
and for other p ses”, approved June 25, 1938 (commonly known
as the Wagner-o t:‘y Act; 41 U.S.C. 46) is amended by striking
“from the Blind and Other Severely Handica ” and inserting
“From People Who Are Blind and Severely Disabled”.
- (b) SMALL BUSINESS ACT.—Section 15(cX1)(A) of the Small Busi-
ness Act (15 U.S.C. 644(cX1XA)) is amended by striking “from
the Blind and Other Severely Handicapped” and inserting “From
People Who Are Blind or Severely Disabled”.

SEC. 912. INDIVIDUALS WITH DISABILITIES EDUCATION ACT.

(a) TRAINING OR RETRAINING.—Section 631(a) of the Individuals

wgithd Dmab;hthhes I.;}ldttilcatio?thAc} 1(1?)0 U.S.C. 1431(a)) 1ils amended
y a at the end thereof the following new paragraph:

"(dﬂl)nfn making grants under paragraph (1), the &cretary may
provide for the training or retraining of regular education teachers
who are involved in providing instruction to individuals who are
deaf, but who are not certified as teachers of such individuals,
to meet the communications needs of such individuals.”.

(b) NOTICE.—

(1) IN GENERAL.—Within 90 days after the date of enact-
ment of this Act, the Secretary of Education shall issue a
Notice of Inquiry concerning the definition of the term “serious
emotional disturbance” as used in the Individuals with Disabil-
ities Education Act.

(2) PuBLic COMMENT.—The Secretary of Education shall
provide a public comment period of at least 90 days and shall
request and consider—

o SEETLSE BN T

nition of the term in the ons implemen
such Act; and ’
(B) comments from the public on whether the term
as used in such Act should changed and on whether
the substitution of the term “emotional and behavioral



PUBLIC LAW 102-569—OCT. 29, 1992 106 STAT. 4487

disorders” would be appropriate, or whether some other

term should be used.

(3) DEFINITION.—The Notice of Inquiry shall contain the
following proposed definition for use in the regulations
unplement.mg such Act:

“(1) As used in section 602(a)1) of the Individuals with
Disabilities Education Act (20 U.S.C. 1401(a)1)):

“(A) The term ‘serious emotional disturbance’ means
a disability that is—

1) characterized by behavioral or emotional
response in school programs so different from appro-
priate age, cultural, or ethnic norms that the re
ad aﬁ'ect educational perl‘ormanea, mﬁ i
acnde:mc, social, vocational or personal

“(ii) more than a temporary, xpectet{ response
to stressful events in the environment;
“(iii) consistently exhibited in two different set-
tings, at least one of whmh is school-related; and
"'(w) unresponsive to direct intervention aj pplied
eral education, or the condition of a d is
su that general education interventions would be
insufficient.

“(B) The term includes such a disability that co-exists
with other disabilities.

“(C) The term includes a schizophrenic disorder, affec-
tive disorder, anxiety disorder, or other sustained disorder
of conduct or adjustment, affecting a child, if the disorder
aﬂ‘ecbs educational performanea as described in paragraph

“(2) The term ‘seriously emotionally disturbed’ means, with
respect to a child, that the child has a serious emotional
disturbance.”.

(4) REPORT.—The Secre shall, within 10 months after
the date of enactment of this prepare a rt containi
a summary of the public comments descri in par: p
(2XB) received as a result of the Notice of Inquiry,
ommendations ennee whether such Act should be amend—
ed. The report lmtted to the appropriate committees
of Congress mcludmg Subcommittee on Select Education
of the Committee on Education and Labor of the House of
Representatives, and the Subcommittee on Disability Policy
of the Committee on Labor and Human Resources of the Senate.

SEC. 913. TECHNOLOGY-RELATED ASSISTANCE FOR INDIVIDUALS
WITH DISABILITIES ACT OF 1988.

The Technolo, -Ralatad Assistance for Individuals With
Disabilities Act of 1988 is amended—
(1) in section 221(a)1) (29 U.S.C. 2251(a)1)) by striking

“nonprofit or for-profit entities” and inserting “publi rivate
mt;.:n and organizations, including institutions of
uca

(2) in section 222(a) (29 U.S.C. 2252(a)), by striking “non-
profit and for-profit entities” and inserting “public or pnvnte
agagc:u ::él organizations, including institutions of higher edu- _
cal
(3} in section 231(a) (29 U.S.C. 2252(a)), by striking “non- 29 USC 2261.
profit and for-profit entities” and inserting “public or private
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gencies and organizations, including institutions of higher

ucation,”.

SEC. 914. PRESIDENT'S COMMITTEE ON EMPLOYMENT OF PEOPLE
WITH DISABILITIES.

The Joint Resolution entitled “Joint Resolution authorizing an
proriaiopne e ik e S ol
mplo y P eek”, approwv: :
(36 %.g.((ll)ISbSa) is amended— ek P 4 Y i
y striking “handicap persons” and inserting -
sons with disabilities”;
(2) ”by striking “the handicapped” and inserting “such
persons”;
(3) by striking “for each of the fiscal years 1987, 1988,
1989, 19&), and 1991,” and inserting “for each of the fiscal
years 1993, 1994, 1995, 1996, and 1997,”; and
4) ?{ striking “The President’s Committee on Ex:{:}oyment
of the andica&ped shall be 1fuided by the general policies
of the National Council on the Handicapped.”.

Approved October 29, 1992.
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