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An Act

% To provide for improved energy efficiency.

Be it enacted by the Senate and House of Representatives of
Emgyanhcy the United States of America in Congress assembled,
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SEC. 2. DEFINITION.

Fo:-f%urposes of this Act, the term “Secretary” means the Sec-
retary of Energy

TITLE I—-ENERGY EFFICIENCY
Subtitle A—Buildings

SEC. 101. BUILDING ENERGY EFFICIENCY STANDARDS.

(a) IN GENERAL.—Title III of the Ene Conservation and
Production Act (42 U.S.C. 6831 et seq.) is amen
(1) in sect:on 303—
(A) by striking paragraph (9);

(B) by redem]Ena ar phs (10), (11), (12), and
(13) as paragraphs (9), (FO) ) and (12), respectively;
and

(C) by adding at the end the following new

paragraphs— oy

(13) The term ‘Federal building energy standards’ means
energy consumption objectives to be met without specification
of the methods, materials, or eqm?ment to be employed in
achieving those objectives, but including statements of the
requirements, criteria, and evaluation methods to be used, and

necessary commentary.
“(14) The term ‘voluntary buildi rgmeode means a
building energy code developed and u; ugh a consen-
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sus grocess among interested persons, such as that used by
the Council of American Building Officials; the American Soci-
ety of Heating, Refrigerating, and Air-Conditioning Engineers;
or other appropriate o izations.

“(15) 'Fhe term ‘CABO’ means the Council of American
Building Officials.

“(16) The term ‘ASHRAE' means the American Society
of dHeal;ing, Refrigerating, and Air-Conditioning Engineers.”;
an

iki i 42 USC 6833,
ok 5121;8 l:-{i:gmhnthe ous:cwt{:o;s 304, 306, 308, 309, 310, and 311 Al O

“SEC. 304. UPDATING STATE BUILDING ENERGY EFFICIENCY CODES. 42 USC 6833.

“(a) CONSIDERATION AND DETERMINATION RESPECTING RESIDEN-
TIAL BUILDING ENERGY CODES.—(1) Not later than 2 years after
the date of the enactment of the Energy Policy Act of 1992, each
State shall certify to the Secretary that it has reviewed the provi-
sions of its residential building code ding energy efficiency
and made a determination as to whether it is appropriate for
such State to revise such residential building code provisions to
meet or exceed CABO Model Energy Code, 1992.

“2) The determination referred to in paragraph (1) shall be—

“(A) made after public notice and hearing;

“(B) in writing;

“(C) based upon findings included in such determination
and upon the evidence presented at the hearing; and

“(D) available to the public.

“3) Each State may, to the extent consistent with otherwise
:ﬂ:]icahle State law, revise the provisions of its residential buildin

e regarding energy efficiency to meet or exceed CABO Mod
Energy Code, 1992, or may decline to make such revisions.

4) If a State makes a determination under paragra‘rh (1)
that it is not ap ;riate for such State to revise its residential
building code, su tate shall submit to the Secretary, in writing,
the reasons for such determination, and such statement shall be
available to the public.

“(5XA) Whenever CABO Model Energy Code, 1992, (or any
successor of such code) is revised, the Secretary shall, not later
than 12 months after such revision, determine whether such revi-
sion would improve energy eﬁcie:x in residential buildings. The
Secretnt;y publish notice of such determination in the Federal

Mo oo o g g gl s
paragra i no r

the date otP the publication of such determination, certify that it
has reviewed the provisions of its residential building code regard-
ing energy efficiency and made a determination as to whether
it is appropriate for such State to revise such residential building
code provisions to meet or exceed the revised code for which the
Secre&.ry made such determination.

“C) Pa.rﬁpha (2), (3), and (4) shall apply to any determina-
tion made under subparagraph (B).

“(b) CERTIFICATION OF COMMERCIAL BUILDING ENERGY CODE
UpPDATES.—(1) Not later than 2 after the date of the enactment
of the Energy Policy Act of 1992, each State shall certify to the
Secretary that it has reviewed and updated the provisions of its
commercial building code regarding energy efficiency. Such certifi-
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Appropriation
authorization.

42 USC 6834.

cation shall include a demonstration that such State’s code provi-
sgiénis ls%e;t or exceed the requirements of ASHRAE Standard

“(2)(A) Whenever the provisions of ASHRAE Standard 90.1-
1989 (or successor standard) regarding en efficiency in
commercial buildings are revised, the Secre all, not later
than 12 months after the date of such revision, determine whether
such revision will improve energy efficiency in commercial buildin&n.
Felg Selcgetary shall publish a notice of such determination in the

eral Register.

“B)3) If the Secretary makes an affirmative determination
under subparagraph (A), each State shall, not later than 2 years
after the date of the publication of such determination, certify
that it has reviewed and updated the provisions of its commercial
building da:?!g ing energy efficiency in accordance with the
revised stan for which such determination was made. Such
certification shall include a demonstration that the provisions of
such State’s commercial building code regarding energy efficiency
meet or exceed such revised stan

“(ii) If the Secretary makes a determination under subpara-
graph (A) that such revised standard will not improve energy effi-
ciency in commercial buildings, State commercial buildin m
grovisions regarding energy efliciency shall meet or exceed

tandard 90.1-1989, or if such standard has been revised, the
last revised standard for which the Secretary has made an affirma-
tive determination under subparagraph (A).

“(e) EXTENSIONS.—The Secre! shall permit extensions of the
deadlines for the certification requirements under subsections (a)
and (b) if a State can demonstrate that it has made a faith
effort to comply with such requirements and that it made
significant progress in doing so.

“(d) TECHNICAL ASSISTANCE.—The Secretary shall provide tech-
nical assistance to States to implement the requirements of this
section, and to improve and implement State residential and
commercial building energy efficiency codes or to otherwise promote
the design and construction of energy efficient buildings.

“(e) AVAILABILITY OF INCENTIVE FUNDING.—(1) The Secretary
shall provide incentive funding to States to implement the require-
ments of this section, and to improve and implement State residen-
tial and commercial building energy efficiency codes. In determining
whether, and in what amount, to provide incentive funding under
this subsection, the Secretary s| consider the actions proposed
by the State to implement the requirements of this section, to
improve and implement residential and commercial building ene
efficiency codes, and to promote building energy efficiency throug!
the use of such codes.

“(2) There are authorized to be appropriated such sums as
may be necessary to carry out this subsection.

“SEC. 305. FEDERAL BUILDING ENERGY EFFICIENCY STANDARDS.

“(a)(1) IN GENERAL.—Not later than 2 fyaeaml after the date
of the enactment of the Energy Policy Act of 1992, the Secretary,
after consulting with appropriate Federal agencies, CABO,
ASHRAE, the National Association of Home Builders, the Illuminat-
ing Engineering Society, the American Institute of Architects, the
National Conference of the States on Building Codes and Standards
and other appropriate persons, shall establish, by rule, Federal
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building energy standards that in new Federal buildi
those energy efficiency measures technolognca]ly feasib
and economically justified. Such standards shall become effective

no later than 1 year after such rule is
“2) The standards estabhlhed under paragraph (1) shall—
“(A) contain energy sa and renawnble energy specifica-

- th:;;wﬁ hor of CABO Mod Cod 199211?13
energy cations e in
t.hecaneofrendenualb\uldmﬁ)orASPm 901—
1989 (in the case of commercial

“B) to the extent practieable use the same format as
the a; ropnate voluntary building energy code; and
“ﬁg consider, in consultation w1 the Env:ronmental

Protection Agency ‘and other Federal agencies, and where a

pmpt:u mtxf;tl: measures with regard to radon and other i

air pollu

“(b) REPORT ON COMPARATIVE STANDARDS.—The Secretary shall
identify and describe, in the lh.1-:‘;‘;’01-1: required under section 308,
the basis for any substantive difference between the Federal build-
ing energy standards established under this section (including dif-
ferences in treatment of energy efficiency and renewable energy)
and t.he appropriate volun uilding energy code.

RIODIC REVIEW— e Secretary shall l'Eben

not less than once every 5 years, review the ederal bmi
energy standards establi under this section and shall, if signifi-
cant energy savings would result, upgrade such standards to include
all new energy efficiency and renewable ener measums that
are technologmal]y feamble and economically justi

“(d) INTERIM STANDARDS.—Interim energy performanee stand-
ards for new Federal buildings issued by the Secre under this
title as it existed before the date of the enactment of the En
Policy Act of 1992 shall remain in effect until the ata.ndards es
lished under subsection (a) become effective.

“SEC. 306. FEDERAL COMPLIANCE. 42 USC 6835.
“{a) PROCEDlmES —(1) The head of each Federal cy shall
adopt proced to assure that new Federal buildings

meet or exeeed the Fed building energy standards established
under section 305.

“(2) The Federal bmldmg energy standards established under
section 305 shall appl g new buildings under the Jurmdiction
of the Architect of the Capitol. The Architect shall t procedures
:l:a:essaly to assure that such buildings meet or such stand-

s.
“(b) CONSTRUCTION OF NEW BUILDINGS.—The head of a Federal
;'gency may expend Federal funds for the construction of a new
ederal building only if the building meets or exceeds the appro-
gsmt.e Federal building energy stanzrda established under section

“SEC. 307. SUPPORT FOR VOLUNTARY BUILDING ENERGY CODES. 42 USC 6836.

“(a) IN GENERAL.—Not later than 1 year after the date of
the enactment of the Energy Policy Act of 1992, the Secretary,
after consulting with the Secre of Housing and "Urban Develop-
ment, the Secretary of Veterans , other appropriate Federal
agencies, CABO, ASHRAE, the National Conference of States on
Bmldmg Codes and Standnrds and alg other appropriate buildi
codes and standards orgamzat.mn, shall support the upgrading



106 STAT. 2786 PUBLIC LAW 102-486—OCT. 24, 1992

42 USC 6837.

voluntary building energy codes for new residential and commercial
buildings. Such support shall include—

“(1) a compilation of data and other information regarding
building energy efficiency standards and codes in the possession
of the Federal Government, State and local governments, and
industry organizations;

“(2) assistance in improving the technical basis for such
standards and codes;

“(3) assistance in determining the cost-effectiveness and
the technical feasibility of the energy efficiency measures
included in such standards and codes; and

“(4) assistance in identifying appropriate measures with

to radon and other indoor air pollutants.

“(b) REVIEW.—The Secretary shall periodically review the tech-
nical and economic basis of voluntary building energy codes and,
based upon ongoing research activities—

“(1) recommend amendments to such codes inclnd.i.lif meas-
ures with regard to radon and other indoor air pollutants;

“2) seek adoption of all technologically feasible and
economically justified energy efficiency measures; and

“(3) otherwise participate in any industry process for review
and modification of such codes.

“SEC. 308. REPORTS.

“The Secretary, in consultation with the Secretary of Housi
and Urban Develog‘ment, the Secretary of Veterans Affairs,
other appropriate Federal agencies, shall report annually to the
Co on activities conducted pursuant to this title. Such report
shall include—

“(1) recommendations made under section 307(b) regarding
the prevailing voluntary building enzl;_gy codes;

i “(2)da State-by-State summary of actions taken under this

e; an
“(8) recommendations to the Congress with respect to
ogl!‘;ortunitiaa to further promote building energy efficiency and
otherwise carry out the purposes of this title.”,

(b) CONFORMING AMENDMENT.—The table of contents of such
Act is amended by striking the items relating to sections 304,
?{Ilﬁ, 308, 309, 310 and 311, and inserting in lieu thereof the
ollowing—

% % ;.:pdn Stats b:tldmg energy efficiency codes.
(c) FEDERAL MORTGAGE REQUIREMENTS.—
(1) AMENDMENT TO CRANSTON-GONZALEZ NATIONAL AFFORD-
ABLE HOUSING ACT.—Section 109 of the Cranston-Gonzalez
National Affordable Housing Act (42 U.S.C. 12709) is amended
to read as follows:

“SEC. 109. ENERGY EFFICIENCY STANDARDS,

“(a) ESTABLISHMENT.—

“(1) IN GENERAL.—The Secretary of Housing and Urban
Development and the Secre of Agriculture shall, not later
than lpyear after the date of the enactment of the Energy
Poli Actfof 1992, jointly establish, by rule, energy efficiency
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1 Sacke ey e Ay sedaaist hovins
m
%ther%n manufactured homes) m to mortgages

“(2) CONTENTS.—S! standards shall meet or exceed the
requirements of the Council of American Building Officials
Model En Code, 1992 (hereafter in this section referred
to as ‘CAB% Model Energy Code, 1992'), or, in the case of
maionit o e, i 5 A Sl
e A , an n
Standard 90.1-1989 r in this section referred to as
‘ASHRAE Standard 90.1-1989’), and shall be cost-effective with
respect to construction and operating costs on a li cost
basis. In deval:sing such standards, the Secretaries con-
sult with an i task force composed of homebuilders,
national, State, and local housing agencies (including public
housing agencies), agencies, building code organizations
and ncies, energy efficiency organizations, utility organiza-
tions, low-income housing organizations, and other parties des-
ignated by the Secretaries.

'l‘g) MopEL ENERGY CODE.—If the Secretaries have not, within
1 year after the date of the enactment of the Energy Poiicy Act
of 1992, established energy efficiency standards under subsection
(a), all new construction of housing specified in such subsection
shall meuf: the requireme - h?at:m?; ngh Modeluli.'-energy Code, 1992i_
or, in case multifami igh rises, requirements o
ASHRAE Standard 90.1-1989.

“(c) REVISIONS OF MODEL ENERGY CODE.—If the requirements
of CABO Model Energy Code, 1992, or, in the case of multifamily
high rises, ASHRAE Standard 90.1-1989, are revised at any time,
the Secretaries shall, not later than 1 year after such revision,
amend the standards established under subsection (a) to meet or
exceed the requirements of such revised code or standard unless
the Secretaries determine that compliance with such revised code
or standard would not result in a significant increase in ene
_eﬁ%n&:;; or would not be technologically feasible or econommgﬁ
justified.”.

(2) AMENDMENT TO TITLE 388, UNITED STATES CODE.—Section
3704 of title 38, United States Code, is amended by adding
at the end thereof the following new subsection:

b g omgunton g o g e e ol i
property, the on of w gan r the energy e
standards under section 109 of the Cranston-Gonzalez National
Affordable Housing Act (42 U.S.C. 12709), as amended by section
101(c) of the Policy Act of 1992, take effect, may not be
financed through the assistance of this chapter the new
residsntial property is constructed in compliance with such stand-

SEC. 102. RESIDENTIAL ENERGY EFFICIENCY RATINGS.

(a) RATINGS.—Title II of the National Energy Conservation
Pnlir.;il Act (42 U.S.C. 8211 et seq.) is amended by adding at the
end the following new part:
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42 USC 8236.

42 USC 8236a.

42 USC 8236b.

“PART 6—RESIDENTIAL ENERGY EFFICIENCY
RATING GUIDELINES

“SEC. 271. VOLUNTARY RATING GUIDELINES.

“(a) IN GENERAL.—Not later than 18 months after the date
of the enactment of the Energy Policy Act of 1992, the Secretary,
in consultation with the Secre of Housing and Urban Develop-
ment, the Secretary of Veterans Affairs, representatives of existin,
home energy rating programs, and other appropriate persons, L
by rule, issue voluntary uﬂﬁdﬂlinﬁ that may be used by State
and local governments, utilities, builders, real estate agents, lend-
ers, agencies in mortgage markets, and others, to enable and encour-
age the assignment of energy efficiency ratings to residential build-

“b) CONTENTS OF GUIDELINES.—The voluntary guidelines
T e ty with regard to f
“(1) encourage uniformity with rega stems for rating
the annual en efficiency of residential buil?xznga;
“(2) establi mgmtocols and procedures for—

“(A) certification of the technical accuracy of building
energy analysis tools used to determine energy efficiency
ratings;

“(B) training of personnel conducting energy efficiency

ratings;

“%8) data collection and reporting;
“(D) quality control; and
“(E) monitoring and evaluation;

“3) encou.n;ge consistency with, and support for, the uni-
form plan for Federal energy efficient mortgages, including
that elo under section 946 of the Cranston-Gonzalez
National Affordable Housing Act (42 U.S.C. 12712 note) and
pil._li‘;l;;nt to sections 105 and 106 of the Energy Policy Act
o 3

“(4) provide that rating systems take into account local
climate conditions and construction practices, solar energy col-
lected on-site, and the benefits of load shifting construction
practices, and not discriminate among fuel types; and

“(5) establish procedures to ensure that residential build-
ﬁa can receive an energy efficiency rating at the time of

e and that such rating is communicated to potential buyers.

“SEC. 272. TECHNICAL ASSISTANCE.

“Not later than 2 years after the date of the enactment of
the Energy Policy Act of 1992, the Secretary shall establish a
program to provide technical assistance to State and local organiza-
tions to encourage the adoption of and use of residential energy
efficiency rating systems consistent with the voluntary guidelines
issued under section 271.

“SEC. 273. REPORT.

“Not later than 3 years after the date of the enactment of
the Ene Policy Act of 1992, the Secretary shall transmit to
the President and the Congress a final report containing—

“(1) a description of actions en by the Secretary and
other Federal agencies to implement this part;

“(2) a description of the action taken by States, local govern-
ments, and other organizations to implement the voluntary
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guidelines issued under section 271 and any problems encoun-
tered in implementing such guidelines; and
“(8) recommendations on the feasibility of rei:pmt:;l;"gi as

a prerequisite to receiving federally asmsted guaran

insured mortgages, the achievement of a minimum energy efﬁ-

ciency rating.”.

(b) CONFORMING AMENDMENT.—The table of contents for such
Act is amended by adding at the end of title II the following:

“PART 6—RESIDENTIAL ENERGY EFFICIENCY RATINGS

“Sec. 271. Voluntary rating guidelines.
“Sec. 272. Technical assistance.
“Sec. 273. Report.”.

SEC. 103. ENERGY EFFICIENT LIGHTING AND BUILDING CENTERS. 42 USC 13458.

(a) PURPOSE.—The purpose of this section is to encourage
energy efficiency in buildings through the establishment of regional
oeratle:isﬂ to promote energy efficient lighting, heating and cooling,
an dlng

(b) GRANTS FOR ESTABLISHMENT.—Not later than 18 months
after the date of the enactment of this Act, the Secretary shall
make grants to nonprofit institutions, or to consortiums that may
include nonprofit institutions, State and local governments, univer-
sities, and utilities, to establish or enhance one regional building
energy efficiency center (hereafter in this section referred to as
a “regional center”) in each of the 10 regions served by a Depart-
ment of Energy regional support office.

(c) PERMITTED ACTIVITIES.—Each regional center established
under thg }sechond mf 3 -

e information, training, and techni asmstanca

to bu:l(ﬂng professionals such as architects, designers, engi-
neers, coﬂ:i:tractora :ﬂld ba“;lddmtechng oodel oﬂiualsd on bmldmg
ene efficiency me ologies, including ting,
heal;hgggandcoocﬂng ant'llpm:swaaaohl:(“o81 B

(2) operate an outreach lm‘fram to inform such building
pmfesmonals of the benefits opportunities of energy effi-
clency and of the services of the center;

3) prowde dm;lays demunstratmg bmldmg energy effi-
ciency meth technologies, such as , windows,
and heating a.nd cooling equipment;

(4) coordinate its activities and programs with other institu-
tions within the region, such as State and local governments,
ety 5 oot s in ates bl e Gk
effo; energy

(5) serve as a cldmseannghom to ensure that information
about new building energy efficiency technologies, incl
case studies of sumsﬁ.ll applications, is disseminated to en
users in the region

(6] the building energy needs of the region and

r%o -specific energy efficiency information to
famhtat.e the a of cost-effective energy efficiency
improvements;

(7) assist educational institutions in establishing buildi

en efficiency engineering and technical programs
ergc’;ﬂa and i

(8) evaluate the performance of the center in promoting
building energy efficiency.
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Establishment,

(d) APPLICATION.—Any nonprofit institution or consortium
interested in receiving a grant under this section shall submit
to the Secretary an application in such form and containing such
information as the Secretary may require. A lighting or building
energy center in existence on the date of the enactment of this
section which is owned and operated by a nonprofit institution
or a consortium as described in subsection (b) shall be eligible
for a grant under this section.

(e) SELECTION CRITERIA.—The Secretary shall select recipients
of grants under this section on the basis of the following criteria:

(1) The capability of the t recipient to establish a
boardofdirectorsfortheregionﬁr:;ltermmpoaed of represent-
atives from utilities, State and local governments, building
trade and professional organizations, manufacturers, and non-
profit energy and environmental organizations.

(2) The demonstrated or potential resources available to
the grant recipient for carrying out this subsection.

(3) The demonstrated or potential ability of the grant recipi-
ent to promote building energy efficiency by carrying out the
activities specified in subsection (c).

(4) The activities which the grant recipient proposes to
carry out under the grant.

(f) REQUIREMENT OF TCHING FUNDS.—

(1) FEDERAL SHARE.—The Federal share of a grant under
this section shall be no more than 50 percent of the costs
of establishing, and no more than 25 percent of the cost of

ing the regional center.

(2) NON-FEDERAL CONTRIBUTIONS.—No grant may be made
under this section in any fiscal year unless the recipient of
such grant enters into such agreements with the Secretary
as the Secretary may require o ensure that such recipient
will provide the necessary non-Federal contributions. Such non-
Federal contributions may be provided by utilities, State and
local governments, nonprofit institutions, foundations, corpora-
tions, and other non-Federal entities.

(g) TAsk FORCE.—The Secretary shall establish a task force

(1) advise the Secretary on activities to be carried out
by grant recipients;
(2) review and evaluate programs carried out by grant
recipients; and
(3) make recommendations regarding the building energy
efficiency center mm
(h) MEMBERSHIP AND ADMINISTRATION OF TASK FORCE.—
(1) IN GENERAL.—The task force shall be composed of
approximately 20 members, appointed by the Secretary, with
expertise in the area of building energy efficiency, including
representatives from—
(A) State or local energy offices;
(B) utilities;
(C) building construction trade or professional associa-
tions;
(D) architecture, engineering or professional associa-
tions;
(E) building eomi:onent or equipment manufacturers;
(F) from national laboratories;



PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 2791

(G) building code officials or professional associations;
and
(H) nonprofit energy or environmental organizations.
(2) Gmocmgmc REPRESENTATION.—The Secretary shall
ensulf'_e that there is broad geographical representation among
task force
3) TEmls—Members shall be appointed for a term of
3 years. A vacancy in the task force shall be filled in the
manner in which the original appointment was made.
(4) PAY.—Members shall serve without pay. Each member
shall receive travel expenses, including per diem in lieu of
subsistence, in accordance with sections 5702 and 5703 of title
¥ U:(ni);edcmm The Chairperson and Vice Chairpe
5 N.— ice irperson
of the task force shall be elected by the members.
(6) MEETINGS.—The task force shall meet biannually and
at the call of the Chairperson.
(7) INAPPLICABILITY OF TERMINATION DATE.—Section 14 of
tyta:k %edaml Advisory Committee Act shall not apply to the
orce
(i) REPORT.—The Secretary shall transmit annually to the Con-
gress a report on the activities of regional centers established under
this section, including the degree to which matching funds are
bmnglevmged&ompnmtemtoeatabhshandopemhsuch
centers.
bg) Amomnon OF APPRO!;I;:[AT!ONB —Tf:tere th:: authonmg
to ap purposes of carrying o section
remain al:rmble unt:l expended, not more than $10000000 for
each of fiscal years 1994, 1995, and 1996.

SEC. 104. MANUFACTURED HOUSING ENERGY EFFICIENCY.

(a) AMENDMENTS TO CRANSTON-GONZALEZ NATIONAL AFFORD-
ABLE HoOUsING AcT.—Section 943(dX1) of the Cranston-Gonzalez
National Affordable Housing Act (Public Law 101-625; 109 Stat.
4413) is amended— 104 Stat. 4413.
(1) m subparagraph (D), by striking “thermal insulation,

rﬂ redemg'na lubpu'?mphs (E), (F), (G), and (H)

phs (F), (G), (H), and (I), respectively; an
3 bymserhngaﬁarsubparagraph ) the following new

g:ﬁ éonsult. with the Secretary of Energy and make
recommendations mrw additional or revised standards
for thermal i.nsht;lation energy efficiency applicable to

(b) DU'l'ms OF THE SECRETARY.—The Secretary of Housing and
Urban Development shall assess the energy performance of manu-
factured ho and make recomm tions to the National
Commission on ufactured Housing established under section
943 of the Cranston-Gonzalez National Affordable Housing Act
regarding any thermal insulation and energy efficiency improve-
ments apphcable to manufactured housmg which are technologically
feasible and economically justified. The Secretary shall also test
the and determine the cost effectiveness of manufac-

eonntruct.ed in compliance with the standards estab-
lished under such section
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42 USC 5408
note.

42 USC 12712

note.

(c) EXCEPTION TO FEDERAL PREEMPTION.—If the Secretary of
Houai::ﬁ and Urban Development has not issued, within 1 year
after the date of the enactment of this Act, final regulations

uant to section 604 of the National Manufactured Housi

nstruction and Safety Standards Act of 1974 (42 U.S.C. 541(.3-5%
that establish thermal insulation and energy efficiency standards
for manufactured housing that take effect before January 1, 1995,
then States may establish thermal insulation and energy efficiency
standards for manufactured housing if such standards are at least
as stringent as thermal performance standards for manufactured
housing contained in the Second Public Review Draft of BSR/
AS 90.2P entitled “Energy Efficient Design of Low-Rise Resi-
dential Buildings” and all public reviews Independent Sub-
stantive Changes to such document that have been approved on
or before the date of the enactment of this Act.

SEC. 105. ENERGY EFFICIENT MORTGAGES.

(a) DEFINTTION OF ENERGY EFFICIENT MORTGAGE.—Section 104
of the Cranston-Gonzalez National Affordable Housing Act (42
US.C. 12;;704) is amended by adding at the end the following new
paragraph:

“(24) The term ‘energy efficient m ge' means a mort-
gage that provides financing incentives for the purchase of
energy efficient homes, o:nxat provides financing incentives
to make enet% efficiency improvements in existing homes b’y
incoIl}Jorating e cost of such improvements in the mortgge. 5

(b) UNIFORM MORTGAGE FINANCING PLAN FOR ENERGY KEFFI-
CIENCY.—Section 946 of the Cranston-Gonzalez National Affordable
Housing Act (42 U.S.C. 12712 note) is amended—

(1) in subsection (a), by striking “mortgage financing incen-
tives for energy efficiency” and inserting “en efficient mort-
gaﬁes (as such term is defined in section 104 of this Act)”;
an

(2) in subsection (b)—

(A) in the second sentence, by inserting “, but not
be limited to,” after “include”; and

(B) by inserting after the period at the end of the
following new sentence: “The Task Force shall determine
whether notifying potential home purchasers of the avail-
ability of energy efficient mortgages would promote energy
efficiency in residential buildings, and if so, the Task Force
shall recommend appropriate notification guidelines, and
agencies and or%nizatlons referred to in the precedi
sentence are authorized to implement such guidelines.”.

SEC. 108. ENERGY EFFICIENT MORTGAGES PILOT PROGRAM.

(a) ESTABLISHMENT OF PILOT PROGRAM.—

(1) IN GENERAL.—Not later than 6 months after the date
of enactment of this Act, the Secretary of Housing and Urban
Development (hereafter referred to as the “Secretary”) shall
establish an energy efficient mortgage pilot p in 5 States,
to promote the purchase of existing en efficient residential
buﬁdmgs and the installation of cost-eftective improvements
in existing residential buildings.

(2) PiLot PROGRAM.—The pilot pro, established under
this subsection shall include the following criteria, where
applicable:
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(A) ORIGINATION.—The lender shall ol;'fi.n.ate a housing
loan that is insured under title II of the National Housing
Act in accordance with the applicable requirements.

(B) ApPROVAL.—The mortgagor’s base loan application
shall be approved if the mortgagor’s income and credit
record is found to be sati A

(C) CosT oF IMPROVEMENTS.—The cost of cost-effective
energy efficiency improvements shall not exceed the greater

of—

(i) 5 percent of the property value (not to exceed
$8,000); or

ik (ii) $4,000. e ) S

UTHORITY FOR MORTGAGEES.—. an morigages
under the pilot program established pursuang:t.o tﬁ:g subsection,
the Secretary grant m the authority—

(A) to permit the loan amount to exceed the
loan limits established under title II of the National Hous-
ing Act by an amount not to exceed 100 percent of the
cost of the cost-effective e efficiency improvements,
if the mortgagor’s request to add the cost of such improve-
ments is received by the mortgagee prior to funding of
the base loan;

(B) to hold in escrow all funds provided to the mortga-
gor to undertake the energy effici improvements until
the efficiency improvements are y installed; and

(C) to transfer or sell the energy efficient mortgage
to the appropriate secondary market agency, after the mort-
gage is 1ssued, but before the energy efficiency improve-
ments are actually installed.

(4) PROMOTION OF PILOT PROGRAM.—The Secretary shall
encouraggy participation in the energy efficient mortgage pilot
program by—

(A) making available information to lending agencies
and other appropriate authorities regarding the availability
and benefits of energy efficient mortgages;

(B) requiring mortgagees and designated lending
aui&hcl;refitieﬁstato fptl.'h?eﬁgie] :vﬁtten nogce ogt the availability
an nefits o ot program to mortgagors applying
for financing in those States designated byage Secretary
as pt(aétiicipatipg underchthe pi%lpt pl;ogmm; and '

requiring each applicant for a mortgage insured
under titganél of dt:egatwnall'ﬁht Housing 1%ct_in thOﬁtEtate:
partici under the program a statemen
that ml::h applicant has been mﬁarmedm&nthe program
requirem t ents and understands the benefits of energy effi-

cient m A

(5) TRAINING PROGRAM.—Not later than 9 months after
the date of enactment of this Act, the Secretary, in consultation
with the Secretary of Energy, shall establish and implement
a program for training personnel at relevant lending agencies,
real estate companies, and other appropriate organizations
regarding the benefits of energy efficient mortgages and the
operation of the pilot program under this subsection.

(6) REPORT.—Not later than 18 months after the date of
enactment of this Act, the Secretary shall pre and submit
a report to the Congress describing the effectiveness and
implementation of the energy efficient mortgage pilot program
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as described under this subsection, and assessing the potential

for expanding the pilot program nationwide.

(b) EXPANSION OF PROGRAM.—Not later than the expiration
of the 2-year period beginning on the date of the implementation
of the energy efficient mortgn‘fe IJ)iln:ﬂ; program under this section,
the Secretary of Housing and Urban Development shall expand
the pilot program on a nationwide basis and shall expand the

to include new residential housing, unless the Secretary
determines that either such expansion would not be practicable,
in which case the Secre shall submit to the Congress, before
the expiration of such period, a report explaining why either expan-
sion would not be practicable.

(c) DEFINITIONS.—For purposes of this section:

(1) The term “base ioan” means any m ge loan for
a residential building eligible for insurance under title II of
the National Housing Act or title 38, United States Code,
that t:Iloel: not include the cost of cost-effective energy improve-
ments.

(2) The term “cost-effective” means, with respect to energy
efficiency improvements to a residential building, improvements
that result in the total present value cost of the improvements
(including any maintenance and repair expenses) being less
than the total present value of the energy saved over the
useful life of the improvement, when 100 percent of the cost
of improvements is added to the base loan. Fo}:;aﬁurposes of
this paragraph, aavinﬁa and cost-effectiveness s be deter-

i pursuant to a home ene rating report sufficient for
purposes of the Federal National Mortgage Association and
the Federal Home Loan Mortgage Corporation, or by other
technically accurate methods.

(8) The term “energy efficient mortgage” means a mo:
on a residential building that recognizes the energy savings
of a home that has cost-effective ene saving construction
or improvements (including solar water heaters, solar-assisted
air conditioners and ventilators, super-insulation, and insulat-
ing glass and film) and that has the effect of not disqualifying
a borrower who, but for the expenditures on energy savineg
construction or improvements, would otherwise have qualifi
for a base loan.

(4) The term “residential building” means any attached
or unattached single family residence.

(d) RULE OF CONSTRUCTION.—This section may not be construed
toaﬂ'ecta:%other rograms of the Secretary of Housing and
Urban Development for energy-efficient mortgages. The pilot pro-
gram carried out under this section shall not replace or result
in the termination of such other programs.

(e) REGULATIONS.—The Secretary shall issue regulations
necessary to carry out this section not later than expiration
of the 180-day period inning on the date of the enactment
of this Act. The regulations be issued after notice and oppor-
tunity for public comment pursuant to the provisions of section
553 of title 5, United States Code (notwithstanding subsections
(aX2), (bXB), and (dX3) of such section).

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
ttgmbeappmpriatodsuchsumsasmaybenmsarytocarryout

is section.



PUBLIC LAW 102-486—0CT. 24, 1992 106 STAT. 2795
Subtitle B—Utilities

SEC. 111. ENCOURAGEMENT OF INVESTMENTS IN CONSERVATION
AND ENERGY EFFICIENCY BY ELECTRIC UTILITIES.

(a) AMENDMENT TO THE PUBLIC UTILITY REGULATORY POLICIES
Act.—The Public Uti]ilgr Baguln% Policies Act of 1978 (P.L. 95—
617; 92 Stat. 3117; 16 U.S.C. 1 and following) is amended 16 USC 2621.
by ad%the following at the end of section 111(d):

7) INTEGRATED RESOURCE PLANNING.—Each electric utility
shall employ integrated resource planning. All plans or filings
before a State regulatory authority to meet the requirements
of this paragraph must be updated on a regular basis, must
provide the opportunity for public participation and comment,
and contain a requirement that the plan be implemented.

“(8) INVESTMENTS IN CONSERVATION AND DEMAND MANAGE-
MENT.—The rates allowed to be charged by a State regulated
electric utility shall be such that the utility’s investment in
and expenditures for ene conservation, energy efficiency
resources, and other side management measures are
at least as profitable, giving appropriate consideration to income
lost from reduced sales due to investments in and expenditures
for conservation and efficiency, as its investments in and
expenditures for the construction of new generation, trans-
mission, and distribution equipment. Such energy conservation,
energy efficiency resources other demand side nt

shall be appropriately monitored and evaluaﬂ

“(9) ENERGY EFFICIENCY INVESTMENTS IN POWER GENERA-
TION AND SUPPLY.—The rates charged by any electric utility
shall be such that the utility is enco to make investments
in, and expenditures for, all cost-effective improvements in
the energy efficiency of power eration, transmission and
distribution. In considering regulatory changes to achieve the
objectives of this paragraph, State regulatory authorities and
nonmgulated electric utilities shall consider the disincentives
caused by existing ratemaking policies, and practices, and con-
sider incentives that would encourage better maintenance, and
investment in more efficient power generation, transmission
and distribution equipment.”.
(b) PROTECTION FOR gwu. BusINESS.—The Public Utility Regu-

latory Policies Act of 1978 (Public Law 95-617; 92 Stat. 3117;
16 U.S.C. 2601 and following) is amended by inserting the following
new par %k. at the end of subsection 111(c):
“53) a State regula authority implements a standard
established by subsection (dX7) or (8), such authority shall—
“(A) consider the impact that implementation of such
standard would have on small businesses e:‘;%aged in the
design, sale, supply, installation or servicing of energy con-
servation, energy efficiency or other demand side manage-
ment measures, and
“(B) implement such standard so as to assure that
utility actions would not provide such utilities with unfair
competitive advantages over such small businesses.”.

(c) EFFECTIVE DATE.—Section 112(b) of such Act is amended 16 USC 2622.
b, mserh.nﬁ “(or after the enactment of the Comprehensive National
E?z'aergy Policy Act in the case of standards under paragraphs (7),
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16 USC 2602.

16 USC 2621
note.

(8), and (9) of section 111(d))” after “Act” in both places such
word appears in paragraphs (1) and (2).

(d) DEFINITIONS.—Section 3 of such Act is amended by adding
the follnwing new paragraphs at the end thereof:

“(19) The term ted resource planning’ means, in
the case of an electric utility, a planning and selection process
for new energy resources that evaluates the full range of alter-
natives, including new rating capacity, power purchases,
ene conservation efficiency, cogeneration district
heaﬁ and cooling applications, and renewable energy
resources, in order to provide adequate and reliable service
to its electric customers at the lowest system cost. The process
shall take into account necessary features for system operation,
such as diversity, reliability, dispatchability, and other factors
of risk; shall take into account the ability to verify energy
savings achieved through energy conservation and efficiency
and the projected durability of such savings measured over
time;andsha]ltmtdemnmiandsupplymsoumsonaconsist-
ent and integrated basis.

“(20) The term ‘system cost’ means all direct and quantifi-
able net costs for an energy resource over its available life,
including the cost of production, distribution, transportation,
utilization, waste management, and environmental compliance.

“(21) The term ‘demand side management’ includes load
management techniques.”.

(e) REPORT.—Not later than 2 years after the date of the
enactment of this Act, the Secretary shall transmit a report to
the President and to the Congress containing—

(1) a survey of all State laws, regulations, practices, and
policies under which State regulatory authorities implement
the provisions of paragraphs (7), (8), and (9) of section 111(d)
of the Public Utility Rag‘ulato:gePc:gicies Act of 1978;

(2) an evaluation by the tary of whether and to what
extent, integrated resource planning is likely to result in—

(A) i'i;her or lower electricity costs to an electric util-
ity’s ultimate consumers or to classes or groups of such
consumers;

(B) enhanced or reduced reliability of electric service;

(C) increased or decreased dependence on particular
energy resources; and
(3) a survey of practices and policies under which electric
cooperatives prepare integrated resource plans, submit such
plans to the Rural Electrification Administration and the extent
to which such integrated resource planning is reflected in rates
charged to customers.
The report shall include an analysis prepared in conjunction with
the Federal Trade Commission, of the competitive impact of
implementation of energy conservation, energy eﬁfm, and other
demand side management programs by utilities on businesses
engaged in the design, sale, supply, installation, or servicing of
similar energy conservation, energy efficiency, or other demand
side management measures and whether any unfair, deceptive,
or predatory acts exist, or are likely to exist, from implementation
of such programs.
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SEC. 112. ENERGY EFFICIENCY GRANTS TO STATE REGULATORY 42 USC 6807a.
AUTHORITIES.

(a) ENERGY EFFICIENCY GRANTS.—The Secretary is authorized
in accordance with the provisions of this section to provide grants
to State raguhtory authorities in an amount not to exceed $250,000
per authority, for purposes of encouraging demand-side manage-
ment mcludmg energy conservation, energy efficiency and load
management techniques and for meeting the requirements of
Eaphs (7), (8), and (9) of section 111(d) of the Public Utility m

tory Policies Act of 1978 and as a means of meeting gas supply
needs and to meet the ents of paragraphs (3) and (4)
of section 303(h} oft.hell;toﬂ; Utility Regulatory Policies Act of
1978 Such ts may be utlhzed by a State regulatory authority
to provide assistance to nonprofit subgrantees of the
Department of Energy’s Weatherization Assistance Program in
order to facilitate participation by such subgrantees in proceedings
of such regulatory authority to examine energy conservation, energy
effici , or other demand-side management programs.

(b) .—A State regulatory authority wishing to receive a
grant under this section shall submit a plan to the Secretary
that specifies the actions such authority proposes to take that
would achieve the purposes of this section.

(c) SECRETARIAL ACTION.—(1) In determining whether, and in
what amount, to provide a grant to a State regulatory authority
under this section the Secretary shall consider, in addition to other
appropriate factors, the actions proposed by the State regulatory
authority to achieve the of this section and to consider
implementation of the ra ing standards established in—

(A) paragraphs (7), (8) and (9) of section 111(d) of the
Public Utility Regulatory Policies Act of 1978; or

(B) paragraphs (3) and (4) of section 303(b) of the Public
Utility Regulatory Policies Act of 1978.

(2) Such actions—

(A) shall include procedures to facilitate the participation
of grantees and nonprofit subgrantees of the Department of
Em s Weatherization Assistance Proiram in proceedings

regulatory authorities examining demand-side manage-

ment
(1;) mede for coverage of the cost of such grantee

and subgrantees' tion in such proceedings.

(d) Rmonnmmm State tory authority that
meawesagrantunderthmaeeﬁon keep such records as
the Secretary shall require.

(e) DEFINITION.—For of this section, the term “State

authority” have the same meaning as provided

by section 3 of the Public Utility Regulatory Policies Act of 1978
in the case of electric utilities, %daluﬂtsemmsh%ﬂhll:awtheum
meaning section Public ity Regulatory
Pl:olu'.-uasAat':t'.oflli'?liby the case of gas utilities, except that in
the case of State without a statewide ratemaking authority,
mean the State energy office.

{ﬂ AUTHORIZATION.—There are authorized to be appropriated
$5,000,000 for each of the fiscal years 1994, 1995 and 1996 to
carry out the purposes of this section.
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16 USC 831m-1. SEC. 113. E VALLEY AUTHORITY LEAST-COST PLANNING

(a) IN GENERAL.—The Tennessee Valley Authority shall conduct
a least-cost planning program in accordance with this section.

(b) CoNDUCT OF s

(1) IN GENERAL.—In co; ing a least-oos:l& ing pro-
gram under subsection (a), the Tennessee y Authority
shall employ and implement a planning and selection process
for new en resources which evaluates the full range of
existing and ntal resources (including new power sup-
plies, energy conservation and efficiency, and renewable energy
resources) in order to provide adequate and reliable service
to electric customers of the Tennessee Valley Authority at the

lowest sg:t.em cost.
(2) G AND SELECTION PROCESS.—The planning and
selection process referred to in paragraph (1) shall—

ﬁtaki;dintqao%oiuntp ) ﬂli'aatu:l-l?:fora”m
operation, uding diversity, re 4 3
apn.&otherfactoraofrisk; al b o »

1 {minh account the ability to t:'enfy ﬁne - sav-
ings e through energy conservation an ciency
and t]:;?lsrqioeted durability of such savings measured over

(C) treat demand and supply resources on a consistent
and integrated basis.

(3) SYSTEM COST DEFINED.—As used in paragraph (1), the
term “system cost” means all direct and tifiable net costs
l'm'tanf enr;osgy resource over Lt: available life, gctleudmg the
of production, transportation, utilization, w: manage-
ment, environmental compliance, and, in the case of imported
ene resources, maintaining access to foreign sources of
supply.

(c) PARTICIPATION BY DISTRIBUTORS.—

(1) IN GENERAL.—In conducting a least-cost la.nnix:gopro-

gram under subsection (a), the Tennessee Valley Authority

(A) ide an opportunity for distributors of the Ten-
nessee Valley Authority to recommend cost-effective
eﬂicienc{e opportunities, rate structure incentives, an
mawab energy proposals for inclusion in such program;

(B) encourage and assist such distributors in the plan-
ning and implementation of cost-effective energy efficiency

options.
(E) AssISTANCE.—The Tennessee Valley Authority shall pro-
vide a riate assistance to distributors under paragra
(1XB). assistance shall, where cost effective, be provi
by the Tennessee Valley Authority acting through, or in
cooperation with, an association of distributors. Such assistance
may include publications, workshops, conferences, one-on-one
assistance, financial assistance, equipment loans, technology
assessment studies, marketing atﬁm&' , and other appropriate
mecha:nl;fstotraanerinfgmation o:ioeneryeﬂiclencyand
renew energy options and programs to customers.
(d) PusLic REVIEW AND Co .—Before the selection and
addition of a major new energy resource on the Tennessee Vi
Authority system, the Tennessee Valley Authority shall provi
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an opportunity for public review and comment and shall include
:lﬂ.levm-ipﬁonofanysuchacﬁoninanannualmpmﬁothersident

(e) ON FROM CERTAIN REQUIREMENTS.—The Tennessee
Valley Authority shall not be subject to the least-cost planning
requirements contained in section 111(d) of the Public Utihctg Regu-
latory Policies Act of 1978 or any similar i which might
arise out of the Tennessee Valley Authority’s electric power trans-
actions with the Southeastern Power Administration.

SEC. 114. AMENDMENT OF HOOVER POWER PLANT ACT.

Title II of the Hoover Power Plant Act of 1984 (42 U.S.C.
7275-7276, Public Law 98-381) is amended to read as follows:

“TITLE II-INTEGRATED RESOURCE PLANNING

“SEC. 201. DEFINITIONS. 42 USC 7275.

“(2) The term ‘integrated resource planning’ means a plan-
ning process for new resources that evaluates the full
range of alternatives, incl new i upaut{l,ol:lom

“(6) For any customer, the term ‘a.pplimhh. integrated
resource plan’ means the integrated resource plan approved
by the Administrator under this title for that customer.
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42 USC 7276.

42 USC T276a.

42 USC 7276b.

Regulations.

“SEC. 202. REGULATIONS TO REQUIRE INTEGRATED RESOURCE PLAN-
NING.

“(a) REGULATIONS.—Within 1 after the enactment of this
section, the Administrator shall, regulation, revise the Final
Amended Guidelines and Awaptanee Criteria for Customer Con-
servation and Renewable Energy Pro published in the Federal
Register on August 21, 1985 (50 F. 892) or any subsequent
amendments thereto, to require each customer purchasing electric
energy under a longterm firm power service contract with the
Western Area Power Administration to implement, within 3 years
after the enactment of this section, integrated resource planning
in accordance with the requirements of this title.

“(b) CERTAIN SMALL CusTOMERS.—Notwithstanding subsection
(a), for customers with total annual energy sales or usage of 25
Glgawabt Hours or less which are not members of a joint action
agency or a generatlon and transmission cooperative with power
supply responsibility, the Administrator may establish rent

lations and a ti:!ply such regulations to customers that the
trator finds have ted economic, managerial, and
resource capability to conduct integrated resource pla.nmng The
regulations under this subsection require such customers to
consider all reasonable opportunities to meet their future eneriy
service requirements using demand-side techniques, new renewab
resources and other programs that will provide retail customers
with electricity at the lowest possible cos and minimize, to the
extent practicable, adverse environmental effects.

“SEC. 203. TECHNICAL ASSISTANCE.

“The Administrator may provide technical assistance to cus-
tomers to, among other things, conduct integrated resource plan-
ning, mpfemant applicable integrated resource plans, and otherwise
comply with the mqmrementa of this title. Technical assistance
may include publications, workshops, conferences, one-to-one assist-
ance, aqmpment loans, technology and resource assessment studies,
marketing studies, and other mechanisms to transfer information
on energy eiﬁclency and renewable energy options and programs
to customers. The Administrator shall ﬁve rio tetg to providing
technical assistance to customers that capability to
conduct integrated resource planning.

“SEC. 204. INTEGRATED RESOURCE PLANS.

“(a) REVIEW BY WESTERN AREA POWER ADMINISTRATION.—
Within 1 year after the enactment of this section, the Administrator
shall, by tion, revise the Final Amended Guidelines and
Aeceptanee iteria for Customer Conservation and Renewable
Energy Programs published in the Federal Register on August
21 1985 (50 F.R. 33892), or any subsequent amendments thereto,

to require each customer to submit an integrated resource pla.n
to the Administrator within 12 months after such regulations are
amended. The regulation shall require a revision of such plan
tobesubm.ltt.adeveryﬁyearsafterthe initial submission. The
Administrator shall review the initial plan in accordance with a
schedule established by the Administrator (which schedule will
pmvldeforthemwofall initial plans within 24 months after

such regulations are amended )andeachmvisiontheraofwitlﬁn
120 days after his receipt of tﬁe&lan or revision and determine
whether the customer has in the development of the plan or revi-
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or revision or amendment within 120 days after his receipt thereof
to determine whether the customer has complied with this title.
“(b) CRITERIA FOR APPROVAL OF INTEGBA‘I‘ED RESOURCE
PLANS.—The Administrator shall a resource
plan submitted as g}’baeehon(a)
the plan, the customer
“(1) Identified and accura compared all practicable
energy efficiency and energy supp reauureeophonsavaﬂable
to the customer.
“2) Included a 2-year action plan and a 5-year action
plan which describe specific actions the customer will take

to im t its integrated resource plan.
)Demgnated'least—eoatagtwns tobeuhluedhy
customer for the purpose of providing reliable electric service

to its retail consumers and explained the reasons why such
0 were selected.

"(4) To the extent practicable, : mmm:nzerl adverse environ-
mental effects of new resource

“(5) In preparation and t of the plan (and each
revision or amendment of the plan haapmvldeg)forﬁ:ll publlc

g Bt i et e

“(7)Pmudndmethm&m redicted performance
i;a:rdertodeterminewhetherobjeeﬁmpintheplanmbeing

“(8) Met such other criteria as the Administrator shall

"(c; UE'B OF OI'HB? INTEGRATED REBOURCE m_wmtos
customer or customers are im in
ing und ing 1o Foleral, St

resource planning under a program res, te,
or other il:uhahm, including in resource ing consid-
ered and implemented pursuant to section 111(d) of the Public

Uhhty ﬁulntoryPohaeuActof 1978, in evaluating that customer’s
plnnunderthuhtle,thel\dmmutratorshall
ms@r%uﬁﬂﬁﬂmtf&em&m&&hhﬂe
extent s plan substan com wi require-
ments of this title. . &
“(d) COMPLIANCE WITH INTEGRATED RESOURCE PLANS.—Within Regulations.

regulation, revise the Final Amended Guidelines and Ampta.nee
riteria for Customer Conservation and Renewable E Pro-
Fams published in the Federal Register on 21 (50
33892), or any subsequent amendments

to fully comply with the applicable mtegrated

and submit an annual report to the Administrator
(msu(:hfgrm) nndmntami?!uchmfomahonuttah:hgdminmmw
customer’s estab-
oo g g gy g g e g gk gl s Ao

59-194 0—93—3:QL3(P. 4
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Regulations.

the Administrator shall periodically conduct reviews of a representa-
tive sample of applicable integrated resource plans and the cus-
tomer’s implementation of the applicable integrated resource plan
to determine if the customers are in compliance with their plans.
If the Administrator finds a customer out-of-compliance, the
Administrator shall impose a surcharge under this section on all
electric energy purchased by the customer from the Western Area
Power Administration or reduce such customer’s power allocation
bg_ 10 percent, unless the Administrator finds that a good faith
effort has been made to comply with the approved plan.

“(e) ENFORCEMENT.—

“(1) No APPROVED PLAN.—If an integrated resource plan
for any customer is not submitted before the date 12 months
after the guidelines are amended as required under this section
or if the plan is disapproved lzzethe Administrator and a revised
plan is not resubmitted by date 9 months after the date
of such disapproval, the Administrator shall impose a surcharge
of 10 percent of the purchase price on all power obtained
by that customer from Western Area Power Administration
after such date. The surcharge shall remain in effect until
an integrated resource plan is approved for that customer.
If the plan is not submitted for more than one year after
the required date, the surcharge shall increase to 20 percent
for the second year (or any portion thereof prior to approval
of the plan) and to 30 percent thereafter until the plan
is submitted or the contract for the purchase of power by
such customer from the Western Area Power Administration
terminates.

“(2) FAILURE TO COMPLY WITH APPROVED PLAN.—After
approval by the Administrator of an applicable integrated
resource plan for any customer, the Administrator shall impose
a 10 percent surcharge on all power purchased by such cus-
tomer from the Western Area Power Administration whenever
the Administrator determines that such customer’s activities
are not consistent with the applicable integrated resource plan.
The shall remain in effect until the Administrator
determines t the customer’s activities are consistent with
the applicable integrated resource plan. The surcharge shall
be increased to 20 percent if the customer’s activities are out
of compliance for more than one year and to 30 percent after
more 2 years, except that no surcharge be imposed
if the customer demonstrates, to the satisfaction of the Adminis-
trator, that a faith effort has been made to comply with
the approved plan.

3) REDUCTION IN POWER ALLOCATION.—In the case of an;

customer subject to a aurchm under paragraph (1) or (2),

in lieu of imposing such s arge the Administrator may

reduce such customer’s power allocation from the Western Area

Power Administration LI’; 10 percent. The Administrator shall

provide by regulation the terms and conditions under which

a power allocation terminated under this subsection may be

reinstated.

“(f) INTEGRATED RESOURCE PLANNING COOPERATIVES.—With the
approval of the Administrator, customers within any State or region
may form integrated resource p ing cooperatives for the pur-
poses of complying with this title, and such customers ahnl.[ be
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allowed an additional 6 months to submit an initial integrated
resource plan to the Administrator.

“B) MERS WITH MORE THAN 1 CONTRACT.—If more than
one -term firm power service contract exists between the
Administrator and a customer, only one integrated resource plan
shall be required for that customer under this title.

“(h) PROGRAM REVIEW.—Within 1 year after January 1, 1999
and at appropriate intervals thereafter, the Administrator shall
initiate a lic process to review the program established by
this section. The Administrator is authorized at that time to revise
the criteria set forth in section 204(b) to reflect changes, if any,
in technology, needs, or other developments.

“SEC. 205. MISCELLANEOUS PROVISIONS. 42 USC T276c.

“(a) ENVIRONMENTAL IMPACT STATEMENT.—The provisions of
the National Environmental Policy Act of 1969 shall apply to actions
of the Administrator implementing this title in the same manner
and to the same extent as such provisions apply to other major
Federal actions significantly affecting the ity of the human
environment.

“(b) ANNUAL REPORTS.—The Administrator shall include in the
annual report submitted by the Western Area Power Administration
(1) a description of the activities undertaken by the Administrator
and by customers under this title and (2) an estimate of the energy
savings and renewable resource benefits achieved as a result of
such activities.

“(c) STATE REGULATED INVESTOR-OWNED UTILITIES.—Any State
regulated electric utility (as defined in section 3(18) of the Public
Utility Regulatory Policies Act of 1978) shall be exempt from the
provisions of this title.

“(d) RURAL ELECTRIFICATION ADMINISTRATION REQUIRE-
MENTS.—Nothing in this title shall require a customer to take
any action inconsistent with a requirement imposed by the Rural
Electrification Administration”.

SEC. 115. ENCOURAGEMENT OF INVESTMENTS IN CONSERVATION
AND ENERGY EFFICIENCY BY GAS UTILITIES,

(a) DEFINITIONS.—Section 302 of the Public Utility tory
Policies Act of 1978 (15 U.S.C. 3202) is amended by ing the

fol]owinq‘(attheendthemf:
O)Mtem‘intemhdreaoumphnnh;?’meam,inthe

case of a gas utility, planning by the use
regulation, m, or policy to undertake a systematic
comparison demand-side management measures and
the supply of gas by a utility to minimize life-cycle costs
ofadequateandreliabguﬁlityseﬂimtogummnmm.
}:atmesmfor nyltemp : tion such intt'ﬁ? ity. t,'l'vlal.v'ua\bil.ity
operation as diversity,

ispatchability, and other factors of risk and shall treat demand
| supply to gas consumers on a consistent and integrated

“(10) The term ‘demand-side t’ includes
qnm:ﬁom energy efficiency, and management -
(b) IN GE ) of the Public Utility Regulatory

ENERAL.—Section 303(b
Policies Act of 1978 (15 U.S.C. 3202) is amended inserting 15 USC 3203.
at the end the following new paragraphs:
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15 USC 3203.

15 USC 3203
note.

“(3) INTEGRATED RESOURCE PLANNING.— relmgn utility
shall employ, in order to provide adequate and reliable service
to its gas customers at lowest system cost. All plans or
filings of a State regulated gas utility oreaStateregulam
authority to meet the requirements of this paragraph
(A) be updated on a regular basis, (B) provide the opportunit
for public participation and comment, 33) ide for mathodi
of validating predicted performance, and (D) contain a require-
ment that the plan be implemented after approval of the State
regula authority. Sugaection (c) shall not apply to this
paragraph to the extent that it could be construed to i
the State regulatory authority to extend the record of a gtat.e
proceeding in submitting reports to the Federal Government.

"(4)Tth:ES'It'l:ENTS IN cogssavag&n AND Dmteﬁm mnahcs-
MENT.— rates charged by any te regula gas utility
shall be such that the utility’s prudent investments in, and
expenditures for, energy conservation and load shifting pro-
grams and for other demand-side management measures which
are consistent with the findings and purposes of the Energy
Policy Act of 1992 are at least as profitable (taking into account
the income lost due to reduced sales resulting from such pro-
grams) as prudent investments in, and expenditures for, the
acquisition or construction of sup&iaa and facilities. This objec-
tive requires that (A) regulators link the utility’s net revenues,
at least in part, to the utility’s performance in implementing
cost-effective programs promoted by this section; and (B) regu-
lators ensure that, for purposes of recovering fixed costs, includ-
ing its authorized return, the utility’s performance is not

ected by reductions in its retail sales volumes.”,
(c) IMpACT ON SMALL BUSINESS,—Section 303 of such Act is
ﬁendfgd by inserting the following new subsection at the end
reof:

“(d) SMALL BUSINESS IMPACTS.—If a State regulatory authority
implements a standard established by subsection (b) (3) or (4),
such authority shall—

“(1) consider the impact that implementation of such stand-
ard would have on small businesses engaged in the design,
sale, supply, installation, or servicil:!‘g of energy conservation,
engrgy efficiency, or other demand-side management measures,

“(2) implement such standard so as to assure that utility
actions would not provide such utilities with unfair competitive
advantages over such small businesses.”.

(d) EFFECTIVE DATE.—Section 303(a) of such Act is amended
b¥ inserting “(or after the enactment of the Energy Policy Act
of 1992 in the case of standards under paragraehs (3), and (4)
of subsection (b))” after “Act” and by striking out “standard estab-
lished by subsection (bX2)” in paragraph (2) and inserting “stand-
ards established by paragraphs (2), (?S and (4) of subsection (b)”.

(e) REPORT.— report under section 111(e) of this Act
transmitted by the Secretary of Enel}gy to the President and to
the Congress shall contain a survey of all State laws, regulations,
practices, and policies under which State regulatory authorities
implement the grovisions of paragraphs (3) and (4) of section 303(b)
of the Public Utility Regulatory Policies Act of 1978. The rggort
shall include an analysis, prepared in conjunction with the Federal
Trade Commission, of the competitive impact of implementation
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of energy conservation, energy efficiency, and other demand side
management programs by utilities on small businesses e

in the design, sale, suppf:f installation, or servicing of

energy conservation, energi efficiency, or other demand-side
management measures and whether any unfair, deceptive, or preda-
tory acts or practices exist, or are likely to exist, from implementa-
tion of such programs.

Subtitle C—Appliance and Equipment

Energy Efficiency Standards
SEC. 121. ENERGY EFFICIENCY LABELING FOR WINDOWS AND WIN- 42 USC 6292
DOW SYSTEMS. note.

(a) IN GENERAL.—(1) The Secretary shall, after consulting with
the National Fenestration Rating Council, industry representatives,
and other appropriate organizations, provide financial assistance
to support a voluntary national window rating program that will
develop energy ratings and labels for windows and window systems.

(2) Such rating program shall include—

(A) specifications for testing procedures and labels that
will enable window buyers to make more informed purchasing
decisions about the energy efficiency of windows and window
gystems; and

(B) information (which may be disseminated through cata-
}:l?!, trade publications, labels, or other mechanisms) that will

ow window buyers to assess the energy consumption and
tential cost savings of alternative window products.

3) Such rating program shall be developed by the National

Fenestration Rating Council according to commonly accepted proce-
dures for the development of nationa.F testing procedures and gﬂ.bel-
ing programs. ;
(b) MoNITORING.—The Secretary shall monitor and evaluate
the efforts of the National Fenestration Rating Council and, not
later than one year after the date of the enactment of this Act,
make a determination as to whether the Fr:gra.m developed by
the Council is consistent with the objectives of subsection (a).

(c) ALTERNATIVE SYSTEM.—(1) If the Secretary makes a deter-
mination under subsection (b) that a volun national window
rating program consistent with the objectives of subsection (a) has
not been developed, the Secre , after consultation with
the National Institute of Stand and Technology, develop, not
later than two years after such determination, test procedures
under section 323 of the Energy Policy and Conservation Act (42
U.S.C. 6293) for windows and window systems.

(2) Not later than one year after the Secretary develops test

rocedures under paragraph (1), the Federal Commission
Fhereaﬁer in this section referred to as the “Commission”) shall
grescribe labeling rules under section 324 of such Act (42 U.S.C.

294) for those windows and window systems for which the Sec-
retary has prescribed test procedures under paragraph (1) except
that, with respect to any type of window or window system (or
class thereof), the Secre may determine that such labeling
is not technologically feasible or economically justified or is not
likely to assist consumers in i ing l:fecisions.

(3) For purposes of sections ?1:‘3, 324, and 327 of such Act,
each product for which the Secretary has established test procedures
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or labeling rules pursuant to this subsection shall be considered
a new covered product under section 322 of such Act (42 U.S.C.
6292) to the extent necessary to carry out this subsection.

(4) For purposes of section 327(a) of such Act, the term “this

part” includes this subsection to the extent necessary to carry
out this subsection.

SEC. 122, ENERGY CONSERVATION REQUIREMENTS FOR CERTAIN

COMMERCIAL AND INDUSTRIAL EQUIPMENT.
(a) DEFINITIONS.—Section 340 of the Energy Policy and Con-

servation Act (42 U.S.C. 6311) is amended—

(1) in paragraph (1)—

(A) by redesignating subparagraph (B) as subpara-
graph (G); and

(B) by inserting after subparagraph (A) the following:

“B) commercial package air conditioning and
heat.u:g uipment.

“©) commercial package air conditioning and

heati uipment.

t}‘(-ig)egacinged terminal air-conditioners and packaged
terminal heat pumps.

“(E) Warm air furnaces and packaged boilers.

“(F) Storage water heaters, instantaneous water heat-
ers, and unfired hot water storage tanks.”; and
(2)in ph (2XB)—
Ao by striking out ps)” and inserting in lieu

umps, small and large commercial package air

conditioning and heating equipment, packaged terminal
air-conditioners, terminal heat pumps, warm air
furnaces, packaged boilers, storage water heaters, instanta-
neous water heaters, and unfired hot water storage tanks)”;

and
(B) by striking out clauses (v) and (xi) and redesignat-

ing clauses (vi), (vii), (viii), (ix), (x), (xii), (xiii), and (xiv)

as clauses (v), (vi), (vii), (vii1), (ix), (x), (xi), and (xii), respec-

tively; and

(3) by adding at the end the following:

“8) term ‘small commercial air conditioning
and heamuipment’ means air-cooled, water-cooled, evapo-
rati , or water source (not including ground water
source) electrically operated, unitary central air conditioners
and central air conditioning hea(t):&umpu for commercial applica-
!;:ol):l which are rated below 135,000 Btu per hour (cooling capac-
ity).

“(Q)Mterm‘hrqeeommemialmlmgeaireondiﬁoning
and heating equipment’ means air-coo water-cooled, evapo-
rative , or water source (not including ground water
source) electrically operated, unitary central air conditioners
and central air conditioning heat pumps for commercial applica-
tion which are rated at or above 135,000 Btu per hour and
below 240,000 Btu per hour (cooling capacity).

“(10XA) The term ‘packaged terminal air conditioner’ means
a wall sleeve and a separate unencased combination nfheat:ilﬂ
and cooling assemblies specified by the builder and inten
for mounting through the wall. tincludesfoﬁrimamum
of refrigeration, separable outdoor louvers, ventilation,
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and heating availability by builder’s choice of hot water, steam,
or electricity.

“B) The term ‘packaged terminal heat pump’ means a

terminal air conditioner that utilizes reverse cycle
refrigeration as its prime heat source and should have supple-
mentary heat source available to builders with the choice of
hot water, steam, or electric resistant heat.

“(11XA) The term ‘warm air furnace’ means a self-contained
oil- or gas-fired furnace designed to supply heated air through
ducts to spaces that require it and includes combination warm
air furnace/electric air conditioning units but does not include
unit heaters and duct furnaces.

“B) The term ‘packaged boiler’ means a boiler that is
shipped complete with heating equipment, i draft
equipment, and automatic controls; usually shipped in one or
more sections.

“(12XA) The term ‘storage water heater’ means a water
heater that heats and stores water within the aJJ liance at
a thermostatically controlled temperature for delivery on
demand. Such term does not include units with an input rating
of 4000 Btu per hour or more per gallon of stored water.

“(B) The term ‘instantaneous water heater’ means a water
heater that has an input rating of at least 4000 Btu per
hour per gallon of stored water.

“ng) e term ‘unfired hot water storage tank’ means a
tank used to store water that is heated externally.

i e gl it Tl g aa Wiels Wined. T Lt ne. ooy
is a general purpose T-frame, 8 oot-mounting, -
hase squirrel-cage induction motor of the National Electrical
ufacturers Association, Design A and B, continuous rated,
operating on 230/460 volts and constant 60 Hertz line power
as defined in NEMA Standards Publication MG1-1987.

“(B) The term ‘definite purpose motor’ means any motor
designed in standard ratings with standard operating
characteristics or standard mechanical construction for use
under service conditions other than usual or for use on a
parhcu]arr:fpe of application and which cannot be used in
most general purpose applications.

‘(g(':e) The term ‘special purpose motor’ means any motor,
other than a general purpose motor or definite purpose motor,

which has special o ing characteristics or special mechani-
cal construction, orm%ad for a parti application.
. “D) The tarmhjdl‘olaen n:o maamof m ha‘_% ventilat-
ing ope w passage €00 air over
and around the wmd@ of the machine.

“(E) The term ‘enclosed motor’ means a motor so enclosed
as to prevent the free exchange of air between the inside
and outside of the case but not sufficiently enclosed to be
termed airtight.

“F) E’lhe tert?n‘gamall el:ctgic ilaxotor’ mm NEMA gem

urpose alterna current single-speed on motor,
&atw igit frame number series in accordance with NEMA
Standards lication MG1-1987,

“(G) The term ‘efficiency’ when used with respect to an
electric motor means the ratio of an electric motor'’s useful
power output to its total power input, expressed in percentage.
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Federal
puh]jcation.

“(H) The term ‘nominal full load efficie means the aver-
age efficiency of a population of motors of duplicate design
ﬁGdleteigg'i?ned in acco: ce with NEMA Standards Publication

“(14) The term ‘ASHRAE’ means the American Society
of Heating, Refrigerati ;andAi:Conditinni.ng Engineers.

“(15) The term ‘IES’ means the Illuminating Engineering
Society of North America.

“(16) The term ‘NEMA' means the National Electrical
Manufacturers Association.

“(17) The term ‘IEEE’ means the Institute of Electrical
and Electronics Engineers.

“(18) The term ‘energy conservation standard’ means—

“(A) a performance standard that prescribes a mini-
mum level of energy efficiency or a maximum gquantity
of energy use for a product; or

“(B) a design requirement for a product.”,

(b) TEST Pnocmnmsﬂl) Section 343(a) of such Act (42 U.S.C.
e A b e h (1) and 5i

y striking out paragrap and inserting in lieu
thereof the following:

“(mh) The Secrt:tz;rgd may conduct b::n tz::luatior& of afclaaa u:lf
cove equipmen may prescri procedures for s
class in ag;:réancs with t.':ue ru\‘;t;ls(ilontg:fftlil]ia section.”; and ohe

adding at the ollowing new paragraphs:

“(4XA) With respect to small commercial air condi-
tioning and heating equipment, la.rxﬂc;:gm ial package air condi-
tioning and heating equipment, pa inal air conditioners,
packaged terminal heat pumps, warm-air furnaces, pa boil-
ers, storage water heaters, instantaneous water heaters, unfired
hot water storage tanks to which standards are applicable under
section 342, the test procedures shall be those g:lerally accepted
industry tenﬁnﬁl}: ures or ratin, %r:oedures eloped or recog-
nized by the Air-Conditioning an frigeration Institute or by
the American Society of Heating, Reﬁg era and Air Conditioning
Engineers, as referenced in S Standard 90.1 and in
effect on June 30, 1992.

“B) If such an industry test procedure or rating procedure

for small commercial air conditioning and heating equip-
ment, lar&?endjma i air conditioning and heating equip-
ment, pa terminal air conditioners, ﬁgnged terminal heat

pumps, warm-air furnaces, packaged boilers, storage water heaters,
instantaneous water heaters, or unfired hot water storage tanks
is amended, the Secre shall amend the test procedure for the
product as necessary to be consistent with the amended industry
test procedure or rating procedure unless the Secretary determines,
by rule, published in Federal Register and supported by clear
and convincing evidence, that to do so would not meet the require-
ments for test procedures described in paragraphs (2) and (3) of
th.iss(c} Ift:l?lmSecmhry prescribes a rul taining such a dete

e 8 a e con a i g
mination, the rule may establish an amended test procedure for
such product that meets the irements of paragraphs (2) and
(3) of this subsection. In estabm' i a.n{l amended test procedure
under this subparagraph or sub ph (B), the Secre shall
go&w;thapmeedmsmdmeet e requirements specified in section

e).
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and IEEE Standard 112 Test Method B for motor efficiency, as
:'li_eﬁoctmthndatad‘theenactmontoftheEmrgyPohcyM

“{B)Ifﬂlete!trl‘mdm i ts of NEMA Standards Federal
Publication MG-1987 and IEEE atandard 112 Test Method B for R‘ﬁ.’“’r
i amend JE——

motor are the shall the test
procedures established by subparagraph to conform to such
by pl.tbh‘g:odthol?o:eralﬂwster d ::ﬁ

mines, ’ in and sup)
l:gedmrandwnvmang' ing evidence, that to so would not meet
ts for test procedures described in paragraphs (2)

"(C)IfthsSecretnrypmmbu rule containing such a deter-
mination, the rule estabhshamaended test procedures for such

electric motors thatmeetsthc ts of (2)and
(3)ofthis - requiremen paragraj

undsrthmsubparagnphornmnm {B},theSocntaryahall
followthepmeedumandmeat requirements spomﬁedmsectlon

e).”.
(2)'!1:eleeondmhsachon tedumhlechon(d)ofaeehon
(353 oft;:ch Act (42 US.C. Gf:hd)(l)) l;h‘&m%;d in paragraph
in material inserting after
:€ the small commercial

boilers, storage
ers,andunﬁmdhotwater
(c) Imo—&ehmnomaof m&; Am U.S.C. 6315) is

bk (l)in%n(a) by striking out “may” and inserting
(2)maubeoctaon(c) byumhngout“may"mthemtenal

preceding paragra (1) and lieu thereof “shall”;
@) by redemsnahng mnmmm"?d). (©. 0, @ @), and
(i) as subsections (f). (h}. (@, (1), (k), ively; and
(4) by (c), the following new

“{d)SubJecttomheeehon(h),nnthtarthnnmmmthsaﬂer
the Secretary establishes test meeduresforelectncmotorsunder
section 343, the Secretary be labeling rules under this
section a pl'mnbletoeloctncmntoutahng to consideration NEMA
Shnda.nﬂ Publication MG1-1987. Such rulss shall that
the labeling of any electric motor manufactured after 12-month
period onthedatetheSmtarypmmbeswehlabelmg

"(1) indicate the efficiency of the motor on the
“2) - ]tfyted'i'spw . mettﬁrm of the

prominen the energy ncy motor

in equipment catalogs and other material used to market the

equi t; and
3) include such other markings as the Secretary deter-
mines necessary solely to facilitate enforcement of the standards
utabhshedforele@cmotorsunderuchonm

.
m
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42 USC 6313.

“(e) Subject to subsection (h), not later than 12 months after
the Secretary establishes test procedures for small commercial pack-
age air conditioning and heating equipment, large commercial pack-
age air conditioning and heating equipment, packaged terminal
air conditioners, packaged terminal heat pumps, warm-air furnaces,
packaged boilers, storage water heaters, instantaneous water heat-
ers, and unfired hot water storage tanks under section 343, the
Secretary shall prescribe labeling rules under this section for such
equipment. Such rules shall provide that the labeling of any small
commercial package air conditioning and heating equipment, large
commercial package air conditioning and heating equipment,
packaged terminal air conditioner, packaged terminal heat pump,
warm-air furnace, packaged boiler, storage water heater, instanta-
neous water heater, and unfired hot water storage tank manufac-
tured after the 12-month period beginning on the date the Secretary
prescribes such rules ahalI—

“(1) indicate the energy efficiency of the equipment on
the %ermanent nameplate attached to such equipment or other
nearby permanent marking;

“(2) prominently display the energy efficiency of the equip-
ment in new equipment catalogs used by the manufacturer
to advertise the equipment; and

“(3) include such other markings as the Secretary deter-
mines necessary solely to facilitate enforcement of the standards
established for such equipment under section 342.”.

f(ltli) STANDARDS.—Section 342 of such Act is amended to read
as 1ollows:

“STANDARDS

“SEC. 342. (a) SMALL AND LARGE COMMERCIAL PACKAGE AIR
CONDITIONING AND HEATING EQUIPMENT, PACKAGED TERMINAL AIR
CONDITIONERS AND HEAT Pumps, WARM-AIR FURNACES, PACKAGED
BOILERS, STORAGE WATER HEATERS, INSTANTANEOUS WATER HEAT-
ERS, AND UNFIRED HOT WATER STORAGE TANKS.—(1) Each small
commercial pa air conditioning and heating equipment manu-
factured on or r January 1, 1994, shall meet the following
standard levels:

“(A) The minimum seasonal energy efficiency ratio of air-
cooled three-phase electric central air conditioners and central
air conditioning heat pumps less than 65,000 Btu per hour
(cooli cmcity), split systems, shall be 10.0.

“B) minimum seasonal energy efficiency ratio of air-
cooled three-phase electric central air conditioners and central
air conditioning heat pumps less than 65,000 Btu per hour
(moling capacity), single paciaga, shall be 9.7.

“C) The minimum energy efficiency ratio of air-cooled
central air conditioners and central air conditioning heat pumps
at or above 65,000 Btu per hour (cooling capahcl:ﬁr) and less
than 135,000 Btu per hour (cooling capacity) s be 8.9 (at
a standard rating of 95 F db).

“D) The minimum ting seasonal performance factor
of air-cooled three-phase electric central air conditioning heat
pumps less than 65,000 Btu per hour (cooling capacity), split
systems, shall be 6.8.

“(E) The minimum heating seasonal performance factor
of air-cooled three-phase electric central air conditioning heat
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pumps less thﬁ 256,000 Btu per hour (cooling capacity), single

“(F) The minimum coefficient of performance in the heating
mode of air-cooled central air conditioning heat pumpe at or
above 65,000 Btu per hour (cooling capacity) and less than
135,000 Btu per hour (cooling upaci:{vb) shall be 3.0 (at a
high tem%rature rating of 47 degrees F db).

“(G) The minimum energy efficiency ratio of water-cooled,
ev%poratively-ewled and water-source central air conditioners
and central air conditioning heat &umga less than 65,000 Btu
per hour (cooling capacity) shall be 9.3 (at a standard rati
of 95 degrees F db, outdoor temperature for evaporatively cool
equipment, and 85 degrees Fahrenheit entering water tempera-
ture for water-source and water-cooled equipment).

“(H) The minimum energy efficiency ratio of water-cooled,
evs:lporatively-enoled and water-source central air conditioners
and central air conditioning heat pumps at or above 65,000

Btu per hour (cooling capacity) and less than 135,000 Btu

per hour (cooling capacity) be 10.5 (at a standard rati

of 95 degrees F db, outdoor temperature for evaporatively coo!
equipment, and 85 degrees Fahrenheit entering water tempera-
ture for water source and water-cooled equipment).

“(I) The minimum coefficient of fu;zmmmna in the heating
mode of water-source heat pumps less than 135,000 Btu per
hour (cooling capacity) be 3.8 (at a standard rating of
70 de ahrenheit entering water).

“(2) Each large commercial package air conditioning and heat-
ing ipment manufactured on or after January 1, 1995, shall
meet the following standard levels:

“(A) The minimum energy efficiency ratio of air-cooled
central air conditioners and central air conditioning heat pumps
at or above 135,000 Btu per hour (cooling capacity) and less
than 240,000 Btu hour (cooling capacity) s be 8.5 (at
a standard rating of 95 degrees F db).

“(B) The minimum coefficient of performance in the heating
mode of air-cooled central air conditioning heat pumps at or
above 135,000 Btu per hour (cooling capacity) and less than
240,000 Btu per hour (cooling capacity) shall be 2.9.

“C) The minimum energy efficiency ratio of water- and
evagfrat.ively-eooled central air conditioners and central air
conditioning heat pumps at or above 135,000 Btu per hour
(cooling eamw'ty) and less than 240,000 Btu per hour (cooling
capacity) be 9.6 (according to ARI Standard 360-86).
“(8) Each packaged terminal air conditioner and
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1.3 + (0.16 x the minimum cooling EER as specified in subpara-
ph (A)) (at a standard rating of 47 degrees F db).
4) Each warm air furnace and packaged boiler manufactured
on or after January 1, 1994, shall meet the following standard

levels:

“(A) The minimum thermal efficiency at the maximum
rated chgadty of gas-fired warm-air furnaces with capacity
of 225,000 Btu per hour or more shall be 80 percent.

“B) The minimum thermal efficiency at the maximum
rated engacity of oil-fired warm-air furnaces with capacity of
225,000 Btu per hour or more shall be 81 percent.

te;(C) Thetmil.}imum combustion eﬂ'ibc(i)ﬁncy at ti.;hhe maximuni_

rated capacity o gas-ﬁredpnckaﬁ ilers with capacity ol

300,000 Btu per hour or more shall be 80 percent.

“(D) The minimum combustion efficiency at the maximum
rated capacity of oil-fired boilers with capacity of
300,000 Btu per hour or more be 83 percent.

“(5) Each storage water heater, instantaneous water heater,
and unfired water sto tank manufactured on or after January
1, 1994, shall meet the following standard levels:

“(A) Except as provided in subparagraph (G), the maximum
standby loss, in percent ger hour, of e ic storage water
}meat]airs shall be 0.30 + (27/Measured Storage Volume [in gal-
ons]).

“(B) Except as provided in subparagraph (G), the maximum
standbﬁ:ss. in percent per hour, of gas‘ and oil-fired storage
water ters with input ratings of 155,000 Btu per hour
or less shall be 1.30 + (114/Measured Storage Volume [in gal-
lons]). The minimum thermal efficiency of such units shall
be 78 percent.

“(C) Except as provided in subparagraph (G), the maximum
standby loss, in percent per hour, of gas- and oil-fired storage
water heaters with input rati of more than 155,000 Btu
per hour shall be 1.30 + (95/Measured Storage Volume [in

ons]). The minimum thermal efficiency of such units shall

78 percent.

"(gi The minimum thermal efficiency of instantaneous
water heaters with a storage volume of less than 10 gallons
shall be 80 percent.

“(E) Except as provided in subparagraph (G), the minimum
thermal efficiency of instantaneous water heaters with a storage
volume of 10 ns or more shall be 77 percent. The maximum
standby loss, in percent/hour, of such units shall be 2.30 +
(671Measure¢i Storage Volume fin gallons]).

“(F) Except as provided in subparagraph (G), the maximum
heat loss of u.nﬁres hot water storage tanks shall be 6.5 Btu
per hour per square foot of tank surface area.

“(G) Storage water heaters and hot water storage tanks
having more 140 gallons of storage capacity need not
meet the standby loss or heat loss requirements specified in
subparagraphs (A) through (C) and sub phs (E) and
(F) if the tank surface area is thermally insulated to R-12.5
and if a standing pilot light is not used.

Federal “(6)A) If AS S Standard 90.1, as in effect on the date
Register, of enactment of the Energy Policy Act of 1992, is amended with
¥ = respect to any small commercial package air conditioning and heat-

ing equipment, large commercial package air conditioning and heat-
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ing equipment, packaged terminal air conditioners, packaged termi-
]x-:ﬁ heat pumps, warm-air furnaces, packaged boilers, storage water
heaters, instantaneous water heaters, or unfired hot water storage
tanks, the Secretary shall establish an amended uniform national
standard for that uct at the minimum level for each effective
date specified in amended ASHRAE/IES Standard 90.1, unless
the Secretary determines, by rule published in the Federal Register
and 1;;.:]:.ﬁpt.u-wd by clear and convincing evidence, that adoption
of a ‘orm national standard more stringent than such amended
ASHRAE/IES Standard 90.1 for such product would result in signifi-
cant additional conservation of energy and is technologically feasible
and economically justified.

“(B){) If the Secretary issues a rule containing such a deter-
mination, the rule shall establish such amended standard. In deter-
mining whether a standard is economically justified for the purposes
of subparagraph (A), the Secretary shall, after receiving views and
comments Emah ed with res to the proposed stan , deter-
mine whether the benefits of the standard exceed its burdens by,
to the greatest extent practicable, considering—

“(I) the economic impact of the s on the manufactur-
ers and on the consumers of the products subject to such
sm'(‘i(alf;i;ths ings i ting costs throughout the esti

savings in opera cos ughout the esti-
mated average life of the product in the type (or class) compared
to any increase in the price of, or in the initial s for,
or maintenance expenses of, the products which are likely to
result from the imposition of the standard,;

“(IIT) the total projected amount of energy savings likely
to result directly from the imposition of the standard;

“IV) any lessening of the utility or the performanea of
the products likely to result from the imposition of the standard;

“(V) the impact of any lessening of competition, as deter-
mined in writing by the Attorney General, that is likely to
result from the imposition of the standard;

“(VI) the need for national energy conservation; and

“(VII) other factors the Secretary considers relevant.

“(ii) The Secretary may not prescribe any amended standard
under this paragraph which increases the maximum allowable
energy use, or decreases the minimum required energy efficiency,
of a covered product. The Secretary may not prescribe an amended
standard uncrer this subparagraph if the Secretary finds (and pub-
lishes such ﬁnd.in?) that interested persons have establisheg b
a preponderance of the evidence that a standard is likely to resu]{
in the unavailability in the United States in any product t
(or class) of performance characteristics (including rehability), fea-
tures, sizes, capacities, and volumes that are substanti
same as those genemily available in the United States at the
time of the Secretary’s finding. The failure of eome types (or classes)
to meet this criterion shall not affect the Secre 8 determination
of whether to prescribe a standard for other types or classes.

“(C) A standard amended by the Secretary under this paragraph
shall become effective for products manufactured—

“(i) with respect to small commercial package air condi-
tioning and heating equipment, packaged terminal air condi-
tioners, terminal heat pumps, warm-air furnaces,
ﬂ boilers, storage water heaters, instantaneous water

eaters, and unfired hot water storage tanks, on or after a
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Federal

puEiicaaon.

date which is two years after the effective date of the applicable
minimum energy efficiency requirement in the amended
ASHRAE/IES referred to in sub aph (A); and
“Gi) mth reapect to large commermalp;::ks:ge
tioning and :&mment,onoraﬂaradatewhmhm
three years aﬂ;er the effective date of mtﬂe minimum
en efficiency requirement in the ASHRAE/IES
stan referred to in subparagraph (A);

SSRT st 'St hde: Wibpararigh (51 il et
re pursuan a rule under subparagra me
effective for roductsmanufacturedonora.&eradate which is
four {eears r the date such rule is published in the Federal
Register

“(b) ELECTRIC MOTORS.—(1) Except for definite gm.[ﬂose motors
special purpose motors, and those motors exempted
under paragraph (2), each electric motor manufactured (alone or
as a component of another piece of equipment) after the 60-month
period on the date of the enactment of this subsection,
or t:n tl'.i,e l;lan electric motor v::ufech mqmres llrbt;ngtoor ee;t.&f
cation by a nationally recognized ratory, r
the 84-month period on such?lrate sﬁgll have arzommal
full load efficiency of not less the followmg-

“Nominal Full-Load Efficiency
“Number of poles Open Motors Closed Motors
6 4 2 6 B 2

Motor Horsepower
1 80.0 826 80.0 82.6 75.5
1.5 84.0 84.0 82.56 85.56 84.0 82.56
2 85.5 84.0 B4.0 86.5 B4.0 84.0
3 8656 865 B40 875 875 855
5 87.6 876 856.56 875 875 875
7.6 88.5 B8.5 875 89.5 89.56 88.6
10 90.2 89.5 88.5 89.6 89.56 882.56
156 90.2 91.0 89.5 90.2 91.0 90.2
20 91.0 21.0 90.2 90.2 91.0 80.2
25 91.7 91.7 81.0 91.7 924 91.0
30 924 924 910 917 924 910
40 93.0 93.0 917 93.0 93.0 21.7
50 93.0 93.0 924 93.0 93.0 924
60 93.6 936 93.0 93.6 93.6 93.0
75 93.6 94.1 83.0 93.6 4.1 93.0
100 84.1 84.1 93.0 94.1 94.5 93.6
125 94.1 94.5 83.6 4.1 94.5 4.5
160 94.5 95.0 93.6 95,0 95.0 M5
200 94.5 95.0 94.5 96.0 950 85.0
“(2)A) The Secretary provide that the standards
mparagraph l}mnotapp toeertmntypelorclasm

electric motors

“Gi) eomplmnea with such standards would not result in
t e mmngsbewmsuchmhnmtbeuﬂt;
in most general purpose app ns or are very unlikely
be used in most general purpose applications; and
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“(ii) standards for such motors would not be technologically
feasible or economically justified.

“(B) Not later than one year after the date of the enactment
of this subsection, a manufacturer seeking an exemption under
this paragraph with respect to a type or class of electric motor
developed on or before the date of the enactment of such subsection
shall submit a sgz}i]t.mm:a to the Secretary reﬁeaﬁ.ng such exemption.
Such petition include evidence that type or class of motor
meets the criteria for exemption s ed in subparagraph (A).

“(C) Not later than two years the date of the enactment
of this subsection, the Secretary shall rule on each petition for
exemption submitted pursuant to subparagraph (B). In making
such ruling, the Secretary shall afford an opportunity for public
comment.

“(D) Manufacturers of types or classes of motors developed
after the date of the enactment of this subsection to which standards
under paragraph (1) would be applicable may petition the Secretary
for exemptions from compliance with such standards based on the
criteria 8 ed in subpamh (A).

“3 The Secre ublish a final rule no later than Regulations.
the end of the 24-mon beginning on the effective date
of the standards estabhshed under ph (1) to determine
if such standards should be amended. Eu.ch rule shall provide
that any amendment shall apply to electric motors manufactured
on or after a date which is five years after the effective date

of the standards established under (1).
“B) The Secretary shall WEE:AJ rule no later than Regulations.

24mnnthaaﬁertheeﬂ'acﬁvedateofthepmmusﬁnalnﬂeto
determnewhethertoamendthe standards in effect for such prod-
a.ﬁem amendment shall apply to electric motors manufac-
r a date which is five years after—

“(i) the effective date the revious amendment; or
“(ii) if the previous final did not amend the standards,
the earliest date by which a previous amendment could have

been effective.”.

(e) Anummmnon, PENALTIES, ENFORCEMENT, AND PREEMP-
TION.—(1) Section 345(a) of such Act (42 U.S.C. 6316(a)) is
o (A) in the rial preceding h (1)—

in material p 1
{)bymsemngnher“hmthefollmng* “(other
than thoa:‘;;m ment specified in subparagraphs (B), (C),
(D), (E), of section 340(1))”; and
(ii) by striking out “and sections 328” and inse
in lieu thereof “, provisions of subsections (1) thro
(('g)Of section 32g (?ﬂ)_d_ section 3277

in paragra

@G b i out “and 324” and inserting in lieu
e i) bymu-i'ﬂg vt 343 and 344, ly” and

1i 8 ou an respective an

in lieu thereof “343, 344, and 342, respectively”;
(C) in paragrnph (3), by stnlung out “and” at the end

(D) in aph (4), by striking out the period and insert-
mgmlleu ereoffhmmwblgn, sl

(E) by adding after paragraph (4) the following new para-
graphs:
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“(5) section 327(a) shall be applied, in the case of electric
motors, as if the National Apxlcitance Energy Conservation Act
of 1987 was the Energy Policy Act of 1992;

“(6) section 327(b)1) shall be applied as if electric motors
were fluorescent lamp ballasts and as if the National Appliance
Energy Conservation Amendments of 1988 were the Energy
Policy Act of 1992;

(7) section 327(b)(4) shall be applied as if electric motors
were fluorescent lamp ballasts and as if paragraph (5) of section
325(5) were section 342; and

(8) notwithstanding any other provision of law, a regula-
tion or other requirement adopted %y a State or subdivision
of a State contained in a State or local building code for new
construction concerning the energy efficiency or energy use
of an electric motor covered under this part is not superseded
by the standards for such electric motor established or pre-
scribed under section 342(b) if such regulation or requirement
is identical to the standards established or prescribed under
such section.”,

(2) Section 345 of such Act (42 U.S.C. 6316) is amended by
adding at the end the following new subsections:

“(%)(1) The provisions of section 326(a), (b), and (d), section
327(a), and sections 328 through 336 shall a pf with respect to
the equipment specified in subparagraphs (B), (VCJ, (D), (E), and
(F) of section 340(1) to the same extent and in the same manner
as thi{. apply in part B. In applying such provisions for the p
?f):llla 3 equipment, paragraphs (1), (2), (3), and (4) of subsection
a) shall apply.

“(2)A) k standard prescribed or established under section
342(a) shall, beginning on the effective date of such standard,
supersede any State or local regulation concerning the energy effi-
ciency or energy use of a product for which a standard is prescribed
or established pursuant to such section.

“(B) Notwithstanding suhapa.re aph (A), a standard prescribed
or established under section 42(a§rshall not supersede a standard
for such a product contained in a State or local building code
for new construction if—

“(i) the standard in the build.i.rég code does not require
that the energy efficiency of such product exceed the applicable
minimum ene%r efficiency requirement in amended ASHRAE/
IES Standard 90.1; and

“(ii) the standard in the building code does not take effect
prior to the effective date of the applicable minimum energy
egaﬁciency requirement in amended ASHRAE/IES Standard

1

“(C) Notwithstanding subparagraph (A), a standard prescribed
or established under section 342(a) s not supersede the stand-
ards established by the State of California set forth in Table C-
6, California Code of Regulations, Title 24, Part 2, Chapter 2-
53, for water-source heat pumps below 135,000 Btu per hour (cooling
capacity) that become effective on January 1, 1993.

“(D) Notwithstanding subp ph (A), a standard prescribed
or established under section 342(a) shall not supe a State
regulation which has been granted a waiver by the Secretary.
The Secretary may grant a waiver pursuant to the terms, conditions,
criteria, p ures, and other requirements specified in section
327(d) of this Act.
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“(c) With respect to any electric motor to which standards
are applicable under section 342(b), the Secretary shall require
manufacturers to certify, through an independent testing or certifi-
cation program nationall rewgmzed in the United States, that
such motor meets the t.}pp icable.”.

(3) Section 345 of such Act (42 U.S.C. 6316) is amended by
striking out the section heading and inserting in lieu thereof
“ADMINISTRATION, PENALTIES, ENFORCEMENT, AND PREEMPTION".

(f) TECHNICAL AMENDMENTS.—(1) Section 340(3) of such Act 42 USC 6311
is amended by striking out “(3) the” and inserting in lieu thereof
the following: “(3) The”.

(2) Section 343 of such Act (42 U.S.C. 6314) is amended by
redasignating the first subsection designated as subsection (d) as
subsection (c).

(8) The table of contents of such Act is amended—

(A) by striking out the item relating to section 342 and
inserting in lieu thereof the following new item:

“Sec. 342. Standards.”;

and
(B) by striking the item for section 345 and inserting in
lieu thereof the following new item:

“Sec. 345. Administration, penalties, enforcement, and preemption.”.

SEC. 123. ENERGY CONSERVATION REQUIREMENTS FOR CERTAIN
LAMPS AND PLUMBING PRODUCTS.

(a) STATEMENT OF PURPOSE.—Section 2 of the Energy Policy
and Cunsgel!)'vgtionAct(ﬂhU.(g.)C. b63"201) _is_amencied—d it A
in paragrap 4 striking out “and” at the end;
(2) in paragraph (7), by striking out the period at the
end and inserting in lieu thereof “; and”; and
(3) by adding at the end the following new paragraph:
“(8) to conserve water by improving the water efficiency
of certain pl ing products and appliances.”.
(b) DEFINITIONS. ion 321(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6291(a)) is amended—
(1) by striking out the subsection designation;
(2) in Kmaragra (1)—

(A) in su parag'ragh (A), by inserting before the semi-
colon the following: “or, with respect to showerheads,
fauc?g, wat::l; closets, agt% g;-i%als, water”; and 4

ins p , by striking out “ballasts” an
inserting in h'I;u Eereof the H)llowing: “ballasts, eral
service fluorescent lamps, incandescent reflector lamps,
showerheads, faucets, water closets, and urinals”;
(3) u:(l aph (6)—

in

in su h (A), by inserting “ or, in the
case of showemrngumts. water closets, and urinals,
water use,” after “ use”; and
(B) in sub ph (B)—
(i) by striking out “and (14)” and inserting in lieu

"her®H) by sttking out “525(0r and inserting in I
ii) by ou 0)” and inse in lieu
4) _thereof“325£r)£’é) by inserting after “to be d
in p , by ing r consume
annually” the Llénllo ing: “, and in the case of showerheads,
faucets, water closets, and urinals, the aggregate retail cost



106 STAT. 2818

PUBLIC LAW 102-486—OCT. 24, 1992

of water and wastewater treatment services likely to be
incurred annually,”; and

(5) by adding at the end the following new paragraphs:

“(30)(A) Exoept as provided in subparagraph (]S, the term
‘fluorescent lamp’ means a low pressure mercury electric-dis-
charge source in which a fluorescing coating transforms some
of the ultraviolet energy generated by the mercury discharge
into light, including only the following:

“(i) Any straight-shaped lamp (commonly referred to
as 4-foot medium bi-pin lamps) with medium bi-pin bases
of nominal overall length of 48 inches and rated wattage
of 28 or more.

“(ii) Any U-shaped lamp (commonly referred to as 2-
foot U-shaped lamps) with medium bi-pin bases of nominal
overall length between 22 and 25 inches and rated wattage
of 28 or more.

“(iii) Any rapid start lamp (commonly referred to as
8-foot high output lamps) with recessed double contact
bases of nominal overarl le of 96 inches and 0.800
nominal amperes, as defined in ANSI C78.1-1978 and
related supplements.

“(iv) Any instant start lamp (commonly referred to
as 8-foot slimline lamps) with single pin bases of nominal
overall length of 96 inches and rated wattage of 52 or
more, as defined in ANSI C78.3-1978 (R1984) and related

slg)p ement ANSI C78.3a-1985.

“B) The term ‘general service fluorescent lamp’ means
fluorescent lamps which can be used to satisfy the majority
of fluorescent applications, but does not include any lamp
designed and marketed for the following nongeneral lighting
applications:

“(i) Fluorescent lamps designed to promote plant

wth.
“Gi) Fluorescent lamps specifically designed for cold
temperature installations.
“(iii) Colored fluorescent lamps.
“(iv) Impact-resistant fluorescent lamps.
“(v) ectorized or aperture lamps.
“(vi) Fluorescent ps designed for use in

rep hic equipment.
“}m})Lam primarily designed to produce radiation
in the ultra-violet region of the spectrum.
lviii) Lamps with a color rendering index of 82 or
T.

C) Except as provided in subparagraph (E), the term
‘incandescent lamp’ means a lamp in which light is produced
by a filament heated to incandescence by an electric current,
includin% only the following:

(i) Any lamp (commonly referred to as lower wattage
nonreflector general service lamps, including any tungsten-
halogen lamp) that has a rated wattage between 30 and
199 watts, has an E26 medium screw base, has a rated
voltage or voltage range that lies at least partially within
115 and 130 volts, and is not a reflector lamp.

“(ii) Any lamp (commonly referred to as a reflector
lamp) which is not colored or designed for rough or vibra-
tion service applications, that contains an inner reflective
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coating on the outer bulb to direct the light, an R, PAR,
or similar bulb shapes (excluding ER or BR) with E26
med.mm screw bases, a rated voltage or voltage range that
lies at artmlly within 115 and 130 volts, a diameter
whichexnoetfm?ﬁmches and is either—
“I) a low(er) wattage reflector lamp which has
a rated wattage between 40 and 205 watts; or
“(II) a high(er) wattage reflector lamp which has
a rated wattage above 205 watts.
“(iii) Any general service incandescent lamp (commonly
referred to as a high- or higher-wattage lamp) that has

a rated wattage above 199 watts (above 205 watts for

a high wattage reflector lamp).

“D) The term ‘general service incandescent lamp’ means

any incandescent lamp (other than a miniature or photographic
hmp)thathaaan&ﬂme&ummwbm a rated voltage
range at least partially within 115 and 130 volts, and which
can be used to satisfy the majority of ].yhtmg anhcatmns,
but does not include any lamps spec:g

“(i) traffic signal, or street lighting service;

“(ii) airway, airport, aircraft, or other aviation service;

“(iii) marine or marine signal service;

“(iv) photo, projection, sound reproduction, or film
viewer service;

“(v) s:ﬁla ntud:o, or television service;

“(vi) saw mill, or other industrial process service;

“(vii) mine service;

“(viii) headlight, locomotive, street railway, or other
transportation service;

“(ix) heating service;

“(x) code beacon, marine signal, lighthouse, repro-
graphic, or other communication service;

“(xi) medical or dental service;

“(xii) microncope, map, microfilm, or other specialized
eqm?ment semce,

(xiii) swimming pool or other underwater service;

“(xiv) decorative or showcase service;

“(xv) producing colored light;

“(xvi) shatter resistance which has an external protec-
tive coating; or

“(xvii) appliance service.

“(E) The terms ‘fluorescent lamE’ and ‘incandescent lamp’
do not include lamp excluded by the Secretary by rule,
as a result of a determination that standards for such mg
would not result in significant ene savings because s
lamp is designed for special applications or has special
characteristics not available in reasonably substitutable lamp

“(F) The term ‘incandescent reflector lamp’ means a lamp
ph (C)ii).

“G) The term ‘average lamp means the lam
eﬁucymadmgstakanowrastam nog
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“(I) The term ‘bulb shape’ means the shape of lamp, espe-
cially the glass bulb with designations for bulb shapes found
in ANSI C79.1-1980 (R1984).

“(J) The term ‘color rendering index’ or ‘CRI’ means the
measure of the degree of color shift objects undergo when
illuminated by a light source as compared with the color of
those same objects when illuminated by a reference source
of comparable color temperature.

“K) The term °‘correlated color temperature’ means the
absolute temperature of a blackbody whose chromaticity most
nearly resemgles that of the light source.

“(L) The term ‘TES’ means the Illuminating Engineering
Society of North America.

“(Kl) The term ‘lamp efficacy’ means the lumen output
of & (lil.im divided by its wattage, expressed in lumens per
wa 4

“(N) The term ‘lamp type’ means all lamps designated
as having the same electrical and lighting characteristics and
made by one manufacturer.

“(0) The term ‘lamp wattage’ means the total electrical
power consumed by a lamp in watts, after the initial seasoning
geriod referenced in the appropriate IES standard test proce-

ure and including, for fluorescent, arc watts plus cathode
watts.

“(P) The terms ‘life’ and ‘lifetime’ mean length of operating
time of a statistically large group of lamps between first use
and failure of 50 percent of the up in accordance with
test procedures described in the IES Lighting Handbook-Ref-
erence Volume.

“Q) The term ‘lumen output’ means total luminous flux
(power) of a lamp in lumens, as measured in accordance with
applicable IES standards as determined by the Secretary.

“R) The term ‘tungsten-halogen lamp’ means a gas-filled
tungsten filament incandescent lamp containing a certain
proportion of halogens in an inert gas.

“S) The term ‘medium base compact fluorescent lamp’
means an integrally ballasted fluorescent lamp with a medium
screw base and a rated input voltage of 115 to 130 volts
and which is designed as a direct replacement for a general
service incandescent lamp.

“(31)(A) The term ‘water use’ means the quantity of water
flowing through a showerhead, faucet, water closet, or urinal
at point of use, determined in accordance with test procedures
under section 323.

“B) The term ‘ASME’ means the American Society of
Mechanical Engineers.

“(C) The term ‘ANSI’ means the American National Stand-
ards Institute.

“D) The term ‘showerhead’ means any showerhead (includ-
ing a handheld showerhead), except a safety shower
showerhead.

“E) The term ‘faucet’ means a lavatory faucet, kitchen
faucet, metering faucet, or replacement aerator for a lavatory
or kitchen faucet.

“F) The term ‘water closet’ has the meaning given such
term in ASME A112.19.2M-1990, except such term does not
include fixtures designed for installation in prisons.
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“(G) The term ‘urinal’ has the meaning given such term
in ASME A112.19.2M-1990, except such term does not include
fixtures designed for installation in prisons.

“(H) The terms ‘blowout’, ‘flushometer tank’, low consump-
tion’, and ‘flushometer valve’ have the meaning given such
terms in ASME A112.19.2M-1990.”.

(c) COVERAGE.—Section 322(a) of such Act (42 U.S.C. 6292(a))
is amended—

(1) by redesignating paragraph (14) as paragraph (19);
an

(2) by inserting after paragraph (13) the following new
para hs:

(14§ General service fluorescent lamps and incandescent
reflector lamps.

“(15) Showerheads, except safety shower showerheads.

“(16) Faucets.

“(17) Water closets.

“(18) Urinals.”.

(d) TEsT PROCEDURES.—Section 323 of such Act (42 U.S.C.
6293) is amended—

(1) in subsection (b)—

(A) in paragraph (3), by inserting after “ene use,”
the following “water use (in the case of showerheads, fau-
cets, water closets and urinals),”;

(B) in paragraph (4)—

(i) by inserting “or, in the case of showerheads,
faucets, water closets, or urinals, water use” after

“energy use”;

(ii) by inserting after “such cycle” the following:

“ or in the case of showerheads, faucets, water closets,

or urinals, representative average unit costs of water

and wastewater treatment service resulting from the
operation of such products durinlf such cycle”; and

(iii) by inserting “, water, and wastewater treat-
ment” before the period at the end of the second sen-
tence; and

(C) by ing at the end the following new paragraphs:

“(6) With respect to fluorescent lamps and incandescent reflec-
tor lamps to which standards are applicable under subsection (i)
of section 325, the Secretary shall prescribe test procedures, to
be carried out by accredited test laboratories, that ta.Ee into consid-
eration the glpphcable IES or ANSI standard.

“(TXA) Test procedures for showerheads and faucets to which
standards are applicable under subsection (j) of section 325 shall
be the test procedures specified in ASME A112.18.1M-1989 for
such products.

“(B) If the test procedure requirements of ASME A112.18.1M-
1989 are revised at any time and approved by ANSI, the Secretary
shall amend the test procedures established by subparagraph (A)
to conform to such revised ASME/ANSI requirements unless the
Secretary determines, by rule, that to do so would not meet the

irements of paragraph (3).

“(8)A) Test procedures for water closets and urinals to which
standards are applicable under subsection (k) of section 325 shall
be m'c:llllzact?st p ures specified in ASME A112.19.6-1990 for such
p ;
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“(B) If the test procedure requirements of ASME A112.19.6—
1990 are revised at any time and approved by ANSI, the Secretary
shall amend the test procedures established by subparagraph (A)
to conform to such revised ASME/ANSI requirements unless the
Secretary determines, by rule’; that to do so would not meet the
requirements of paragraph (3).”;

(2) in paragraphs (1) and (2) of subsection (c), by inserti

“or, in the case of showerheads, faucets, water closets, an

urinals, water use” after “efficiency” each place it appears;

(3) in subsection (c)(2), in the material preceding subpara-
graph (A), by inserting “or established” after “prescribed”; and
e l;lragraon (es)_h (1), by striki ured
in ; striking out “or meas
energy use” ];nd msgrting in lfeu thereogf “ measured energy
use, or measured water use”;

(B) in paragriﬁh (2), by striking out “energy efficiency
or en use” each place it appears and inserting in lieu
thereof “energy efficiency, ene use, or water use”; and

(C) in paragraph (3), by striking out "energy efficienc
or energy use” and inserting in lieu thereof “energy eﬂ{
ciency, energy use, or water use”.

(e) LABELING.—gcﬁDn 324 of such Act (42 U.S.C. 6294) is
amended—

(1) in subsection (a)(2), by adding at the end the following
new subparagraphs:

“(CX1) Not later than 18 months after the date of the enactment
of the Enraﬁ'fy Policy Act of 1992, the Commission shall prescribe
labeling rules under this section applicable to general service
fluorescent lamps, medium base compact fluorescent lamps, and

neral service incandescent lamps. Except as provided in clause
Fi?), such rules shall provide that the labeling of any general service
fluorescent lamp, medium base compact fluorescent lamp, and gen-
eral service incandescent lamp manufactured after the 12-month
period beginning on the date of the publication of such rule shall
indicate conspicuously on the packaging of the lamp, in a manner
prescribed by the Commission under subsection (b), such informa-
tion as the Commission deems necessary to enable consumers to
select the most energy efficient lamps which meet their require-
ments. Labeling information for incandescent lamps shall be based
on performance when operated at 120 volts input, regardless of
the rated lamp voltage.

“(ii) If the Secretary determines that compliance with the stand-
ards specified in section 325(j) for any lamp will result in the
discontinuance of the manufacture of such lamp, the Commission
xy e?%mpt such lamp from the labeling rules prescribed under

use (i),

“(D)i) Not later than one after the date of the enactment
of the Energy Policy Act of 1992, the Commission shall prescribe
labeling rules under this section for showerheads and faucets to
which standards are applicable under subsection (j) of section 325.
Such rules shall provide that the labeling of any showerhead or
faucet manufactured after the 12-month period beginning on the
marking and labeling requirements, of ASME AT1Z18.1M. 1969,
marking and labeling requirements o .18.1M- A
except that each showerhead and flow restricting or controlling

t-end device shall bear a permanent legible marking indicating

flow rate, expressed in gallons per minute (gpm) or gallons
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per cycle (gpe), and the flow rate value shall be the actual flow
rate or the maximum flow rate specified by the standards estab-
lished in subsection (j) of section 325.

“Gii) If the marking and labeling requirements of ASME
A112.18.1M-1989 are revised at any time and approved by ANSI,
the Commission shall amend the labeling rules established pursuant
to clause (i) to be consistent with such revised ASME/ANSI require-
ments unless such requirements are inconsistent with the purposes
of this Act or the requirement specified in clause (i) requiring
each showerhead and flow restricting or controlling spout-end device
to bear a permanent legible marking indicating the flow rate of
such product. )

“(E)(i) Not later than one year after the date of the enactment Regulations.
of the Energy Policy Act of 1992, the Commission shall prescribe
labeling rules under this section for water closets and urinals to
which standards are applicable under subsection (k) of section 325.
Such rules shall provide that the labeling of any water closet
or urinal manufactured after the 12-mon eriod beginning on
the date of the publication of such rule be consistent with
the marking and ?abelmg requirements of ASME A112.19.2M-1990,
except that each fixture (and flushometer valve associated with
such fixture) shall bear a permanent I?Fibls marking indicating
the water use, expressed in gallons per flush (gpf), and the water
use value shall be the actual water use or the maximum water
use specified by the standards established in subsection (k) of
section 325.

“(i) If the marking and labeling requirements of ASME
A112.19.2M-1990 are revised at any time and approved by ANSI,
the Commission shall amend the labeling rules estaglished ursuant
to clause (i) to be consistent with such revised ASME/ANSI require-
ments unless such requirements are inconsistent with the purposes
of this Act or the requirement specified in clause (i) uiring
each fixture and flushometer valve to bear a permanent legible
n:}rking indicating the water use of such fixture or flushometer
valve.

“(iii)) Any labeling rules frescribed under this subparagraph
before January 1, 1997, shall provide that, with respect to any
ﬁl;avity tank-type white ﬁ;ilm toilet which has a water use greater

an 1.6 gallons per fl f), any printed matter distributed
or displayed in connection with such product (including packaging
and point of sale material, catalog material, and print atj:raertising)
shall include, in a conspicuous manner, the words ‘For Commercial

Use Only’.”;
(2) in subsection (a)(3), by striking out “(14)” and inserting

in lieu thereof “(19)";

(8) in subsection (b)(1)X(B), by striking out “(14)” and insert-

ing in lieu thereof “(13), and garagra (16) through (19)7;

(4) in paragraphs (3) and (5) of subsection (b), by striking
out “(14)” and inserting in lieu thereof “(19)”; and
(5) in subsection (c)—

(A) in paragragh (7), by striking out “paragraph (13)
of section 322" and inserting in lieu thereof “garag’raphs
(13), (14), (15), (16), (17), and (18) of section 322(a)”; and

(B) by adding at the end the following:

“(8) If a manufacturer of a covered product specified in para-
graph (15) or (17) of section 322(a) elects t:e‘frovide a label for
8 covered product conveying the estima annual operating
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cost of such product or the range of estimated annual operati
costs for the type or class of such product— e
“(A) such estimated cost or range of costs shall be deter-
mined in accordance with test procedures prescribed under

section 323;

“(B) the format of such label shall be in accordance with

a format prescribed by the Commission; and

“(C) such label be displayed in a manner, prescribed

by the Commission, to l‘:ie likely to ::sé:t eon:aun:t‘c;artslzl1 in i

decisions and appropria out the 8
of this Act" ol G P
(f) STANDARDS.—Section 325 of such Act (42 U.S.C. 6295) is
'amendtl)bred ubsecti (i) through (q) ub-
ignating s ions (i as s
sections(ﬁthmm): e
(2) by inserting after subsection (h) the following:

“(i) GENERAL SERVICE FLUORESCENT LAMPS AND INCANDESCENT
REFLECTOR LAMPS.—(1XA) Each of the following general service
fluorescent lamps and incandescent reflector lamps manufactured
after the effective date specified in the tables listed in this para-
mgmahall meet or exceed the following lamp efficacy and CRI

“FLUORESCENT LAMPS
Nominal . Minimum Average Effective
T Minimum
v Wattage CRI Lamp o= (Monthe)
4-foot medium bi-pin ...... >35W 69 75.0 36
<35W 45 75.0 36
2-foot U-shaped >35W 69 68.0 36
<35W 45 64.0 36
8-foot slimline 65W 69 80.0 18
<65 W 45 80.0 18
8-foot high output >100W 69 80.0 18
<100W 45 80.0 18

“INCANDESCENT REFLECTOR LAMPS
Minimum Average  Effective

“Nominal Lamp Wa Lamp Efficacy Date
B (E.PW) (Months)

40-50 10.5 36
51-66 11.0 36
67-85 125 36
86-115 14.0 36
116-1565 14.5 36
156-205 15.0 36

“(B) For the purposes of the tables set forth in subparagraph
(A), the term ‘effective date’ means the last day of the month
set forth in the table which follows the date of the enactment
of the Energy Policy Act of 1992.

“(2) Notwithstanding section 332(a)}5) and section 332(b), it
shall not be unlawful for a manufacturer to sell a lamp which
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is in compliance with the law at the time such lamp was manufac-
tured.

“(8) Not less than 36 months after the date of the enactment Regulations.
of this subsection, the Secretary shall initiate a rulemaking proce-
dure and shall publish a final rule not later than the end of
the 54-month period beginning on the date of the enactment of
this subsection to determine if the standards established under
paragraph (1) should be amended. Such rule shall contain such
amendment, if any, and provide that the amendment shall apply
to products manufactured on or after the 36-month period beginning
on the date such final rule is published.

“(4) Not less than eight years after the date of the enactment Regulations.
of this subsection, the Secretary shall initiate a rulemaking proce-
dure and shall publish a final rule not later than nine years and
six months after the date of the enactment of this subsection to
determine if the standards in effect for fluorescent lamps and
incandescent lamps should be amended. Such rule shall contain
such amendment, if any, and provide that the amendment shall
apply to products manufa on or after the 36-month period

inning on the date such final rule is published. ]

“(5) Not later than the end of the 24-month period inning Regulations,
on the date labeling requirements under section 324(a)(2)(C) me
effective, the Secretary shall initiate a rulemaking procedure to
determine if the standards in effect for fluorescent lamps and
incandescent lamcgs should be amended so that they would be
applicable to additional general service fluorescent and general
service incandescent lamps and shall publish, not later Lﬁz:n 18
months after initiating such rul i a final rule including
such amended stand , if any. Such rule shall provide that the
amendment shall apply to dproduets manufactured after a date
which is 36 months after the date such rule is published.

“6)A) With respect to any lamp to which standards are
applicable under this subsection or any lamp specified in section
346, the Secretary shall inform any Federal entity proposing actions
which would adversely impact the energy consumption or energy
efficiency of such lamp of the energy conservation consequences
of such action. It shall be the responsibility of such Federal entity
to carefully consider the Secretary’s comments.

“(B) Notwithstanding section 325(n)(1), the Secretary shall not
be prohibited from amending any standard, by rule, to permit
increased energy use or to decrease the minimum re?mred energy
efficiency of any lamp to which standards are applicable under
this subsection if s action is warranted as a result of other
Federal action (including restrictions on materials or processes)
which would have the effect of either increasing the energy use
or decreasing the energy efficiency of such product.

“(7) Not later than the date on which standards established Reports.
ursuant to this subsection become effective, or, with respect to
Eigh-intensity discharge lamps covered under section 346, the effec-
tive date of standards established pursuant to such section, each
manufacturer of a mct to which such standards are applicable
shall file with the tary a laboratory report certifying compli-
ance with the applicable standard for each lamp type. Such report
shall include the lumen output and wattage consumption for each
lamp ty%e as an average of measurements taken over the p i
12-month period. With respect to lamp t which are not manufac-
tured during the 12-month period p g the date such standards
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become effective, such report shall be filed with the Secretary
not later than the date which is 12 months after the date manufac-
turing is commenced and shall include the lumen output and watt-
age consumption for each such lamp type as an average of measure-
ments taken during such 12-month period.

“(}) STANDARDS FOR SHOWERHEADS AND FAUCETS.—(1) The
maximum water use allowed for any showerhead manufactured
after January 1, 1994, is 2.5 gallons per minute when measured
at a flowing water pressure of 80 pounds per square inch. Any
such showerhead shall also meet the requirements of ASME/ANSI
A112.18.1M-1989, 7.4.3(a).

“2) The maximum water use allowed for any of the following
faucets manufactured after January 1, 1994, wﬁen measured at
iag.uﬂmwing' water pressure of 80 pounds per square inch, is as
ollowWs:

“Lavatory faucets ............cosmeeiinns 2.5 gallons per minute
“Lavatory replacement aerators ...... 2.5 gallons per minute
“Kitchen re ent aerators ....... 2.5 gallons per minute
“Metering faucets ...........cevsimieessnres 0.25 gallons per cycle

“(3)(A) If the maximum flow rate requirements or the design
requirements of ASME/ANSI Stan Al112.18.1M-1989 are
amended to im%rove the efficiency of water use of an g?e or
class of showerhead or faucet and are approved by KN , the
Secretary shall, not later than 12 months after the date of such
amendment, publish a final rule establishing an amended uniform
national standard for that product at the level specified in the
amended ASME/ANSI Stan Al112.18.1M and providing that
such standard shall :Bgly to products manufactured after a date
which is 12 months r the publication of such rule, unless the
Secretary determines, by rule published in the Federal Register,
that adoption of a uniform national standard at the level speci.ﬁed
in such amended ASME/ANSI Standard A112.18.1M—

“(@) is not technologically feasible and economically justified

under subsection (0);

“(ii) is not consistent with the maintenance of public health
and sa.fety; or
“(iii) is not consistent with the purposes of this Act.

“(BXi) As part of the rulemaking conducted under subparagraph
(A), the Secrm shall also determine if adoption of a uniform
national stan for any t or class of showerhead or faucet
more stringent than such amended ASME/ANSI Standard
A112.18.1M—

“(I) would result in additional conservation of energy or

ter;
“(II) would be technologically feasible and economically
justified under subsection (0); and
“(III) would be consistent with the maintenance of public
health and safety.

“(ii) If the Secre makes an affirmative determination under
clause (i), the final rule published under subparagraph (A) shall
waive the provisions of section 327(c) with respect to any State
regulation concerning the water use or water efficiency of such
type or class of showerhead or faucet if such State tion—

“(I) is more stringent than amended ASME/ANSI Standard

Al112.18.1M for such t or class of showerhead or faucet

and the standard in eﬁ)g: for such product on the day before

wa
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&? date on which a final rule is published under subparagraph
“(II) is applicable to any sale or installation of all products
in such type or class of showerhead or faucet.

“(C) If, after any period of five consecutive , the maximum
flow rate requirements of the ASME/ANSI "standard for
showerheads are not amended to improve the efﬁc:ency of water
use of such products, or after any such period such requirements
for faucets are not amended to mve the efficiency of water
use of such products, the Secretary , not later than six months
aﬂ.ertheendofsucﬁﬁve-{w publish a final rule waiving
the provisions of section 327(c) with respect to any State regulation

the water use or water efficiency of such type or class
of showerhead or faucet if such State regulation—
“(@i) is more stringent than the standards in effect for such
type of class of showerhead or faucet; and
“(ii) is applicable to any sale or installation of all products
in such type or class of showerhead or faucet.

“(k) STANDARDS FOR WATER CLOSETS AND URINALS.—(1XA)
Except as provided in sub ph (B), the maximum water use
allowed in gallons per fl for any of the following water closets
manufactured after January 1, 1994, is the following:

“Gravity tank-type toilets 1
“Flushometer tank toilets 1
'Elaet.mmuhnmml hydraulic toilets 1.
“Blowout toilets 8.

“B) The maximum water use allowed for aniefmﬂty tank-
type white 2-piece toilet which bears an adhesive la
upon installation consisting of the words ‘Commercial Use

manufactured after January 1, 1994, and before January 1, 1997,
is 3.5 gallons per flush.

“C) The maximum water use allowed for flushometer valve
toilets, other than blowout toilets, manufactured after January 1,

1997, is 1 6 gallons per flush.

‘:( The maximum water use allowed for any urinal manufac-

afterJan 1, 1994, is 1.0 gallon per flush.

“3xA) If the maximum flush volume requirements of ASME Federal
Standard A112.19.6-1990 are amended to improve the efficiency m"‘ao
of water use of any low eonuumgtmn water closet or low consump- i
tion urinal and are ap ANSI, the Secretary shall, not
later than 12 months the date of such amendment, pui:huh
a final rule establishing an amended uniform national si
for that product at the level speclﬁed in amended ASWANSI
Standard A112.19.6 and that such standard shall apply
to products man afteradatewhmh:soneyear

the pubhcatmn of such rule, unless the datermmg
rule published in the Federal Register, that adoptxon of a

national standard at the level specified in such
AN S n:tlgl}g?—mﬂyfe ible and ically justified
is ologi as economi j
under subsection (0);
d:(aigis not consistent with the maintenance of public health
an
“(Bx“giilmmtmstentmththepumeaoﬂhmm ¢
i) As part of ru.lemahnseonductedundermbpamqrﬂ

(A), the shall also determine if adoption ofaumfmgn
national for any type or class of low consumption water
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closet or low consumption urinal more stringent than such amended
ASME/ANSI Standard A112.19.6 for such product—

“(I) would result in additional conservation of energy or
water;

“(II) would be technologically feasible and economically
justified under subsection (o0); and

“(III) would be consistent with the maintenance of public
health and safety.

“(ii) If the Secretary makes an affirmative determination under
clause (i), the final published under subparagraph (A) shall
waive the provisions of section 327(c) with respect to any State
regulation concerning the water use or water efficiency of such
type or class of low consumption water closet or low consumption
urinal if such State regulation—

“(I) is more stringent than amended ASME/ANSI Standard
Al112.19.6 for such type or class of low consumption water
closet or low consumption urinal and the standard in effect
for such product on the day before the date on which a final
rule is published under subpa::fraph (A); and

“(II) is applicable to any sale or installation of all products
in such type or class of low consumption water closet or low
consumption urinal.

“(C) If, after any period of five consecutive years, the maximum
flush volume requirements of the ASME/ANSI standard for low
consumption water closets are not amended to improve the efficiency
of water use of such products, or after any such period such require-
ments for low consumption urinals are not amended to improve
the efficiency of water use of such products, the Secretary shall,
not later than six months after the end of such five-year period,
publish a final rule waiving the provisions of section 327(c) with
respect to any State regulation concerning the water use or water
efficiency of such type or class of water closet or urinal if such
State regulation—

“(i) is more stringent than the standards in effect for such
type or class of water closet or urinal; and
. “(ii) is applicable to any sale or installation of all products
in such type or class of water closet or urinal.”;

(3) in subsection (1) (as redesignated by paragraph (1) of
this subsection)}—

(A) in paragraphs (1) and (2), by striking out “(14)”
and inserting in lieu thereof “(19)”; antfr
(B) in paragraphs (1) and (3), by striking out “(l) and

(m)” and inserting in lieu thereof “(0) and (p)”;

(4) in subsection (m) (as redesi%':mtad by paragraph (1)
of this subsection), by striking out “(h)” and inserting in lieu
thereof “(1)";

(5) in subsection (n) (as redesignated by paragraph (1)
of this subsection)—

(A) in paragraph (1)—

(i) by striking out “and in paragraph (13)” and
inserting in lieu thereof “ and in paragraphs (13)
and (14)”; and

(ii) by striking out “(h)” and inserting in lieu
%?mf“ﬁ)”; h (2XC), by striking out “(I(2)XB)iXII)

in paragrap , by 8 out “ ix1n”
and inserting in lieu thereof “(0)}(2XB)i)X1I)”; and
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(C) in h (3XB), by inse al service
ﬂmntmp meandeseaby t reﬂectormng gal;:g " after
'(“gl)uoreseent lampb?}a:ts"red i iy

in subsection (o) (as esigna paragra

T (A) on)_amgmph 1), b rting . th:
in inse “or, in case
of showerhe%da t‘aunets wager closets, or urinals, water
m’:ﬁ?“ phragtanh (DA), by nsseting *, th
in a or, in the case
otéﬁ showarheada faucets, wlvat'.ey;P closets, or urinals, water
efficiency,” aﬂer“enermr

(C) in paragraph (2)(3)(% by inserting “, or as
applicable, water,” after “ene:

(D) in parag'raph (2XBXi)XVI), by inserting “and water”

after(Et;ner ph (2)XBXiii), b iki t

in iii), by s out “energy
snvmgs angmrtmg “energy, and as applicable, water,
sa

)m aragrah(s)(B} by inserting “, in the case
of ahowerhepnds l'atl:cets wateryclosets or urinals, water,
O i i ool Y

in s on as es
(1) of this subeectlo £ e i ¥
( )(EA)") y stnkmg out “(1¥2)” and inserting in lieu thereof
@ () ’
’ )((?”) by striking out “(1X4)” and inserting in lieu thereof
“(o)4)".
(g2) REQUIREMENTS OF MANUFACTURERS.—Section 326 of such
Act (52 U.S.C. 6296) is amended—
(1) in subsection (b)4), by inserting “or water use” after

eonsumphon and

(2) in subsect:on (dX1), by striking out “or en use”
and inse in lieu thereof “, energy use, or, in case
of shower faucets, water closets, and urinals, water use”.

(h) EFFECT ON OTHER LAW.—Section 327 of such Act (42 U.S.C.
6297) is amended—
" u;;)uh Dnag‘ra(a}_h (1) the rial preceding
in L i mate P
subpnragrapm), bypmsertmg “or water use” after “energy
eonsumptxon
(B) in paragraph (1XA), by inserting “, water use,”
(ce)nergy Simapas ?ln),('i?') by striking out
in pamgrap Y out “or energy
efficiency” and inserting in lieu thereof “, energy efficiency,
e wflﬁ?rﬂse anndmgd h (2) to d follo
ame paragrap read as follows:
“(2) For purposes of this section, the followmg deﬁmt:ons apply:
“(A) The term ‘State ragu.ln on' means a law, tion,
or other requirement of a State or its political subdivisions.
With re to showerheads, faucets, water closets, and uri-
nals, s t.ermshallalsomeana w,rem;latlon,orother
requu‘ement of a river basin commission that has jurisdiction
within a State.
“(B) The term ‘river basin commission’ means—
“(i) a commission established by interstate compact
to apportion, store, regulate, or otherwise manage or coordi-
nate the management of the waters of a river basin; and
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“(ii) a commission established under section 201(a) of
the Water Resources Planning Act (42 U.S.C. 1962b(a)).”;
(2) in subsection (b)—

(A) in the material preceding paragraph (1), by striking
out “or energy use of the covered product” and insertin
in l(iieut't’;hereof “, energy use, or water use of the cove:
product”;

(B) igr(il;stliw .f before the se::ﬁoolon ai_ the enlgl of
paragra ollowing: “, or in the case o ion
of any pregulat.ion which establishes requireaul?;!?& for
fluorescent or incandescent lamps, flow rate requirements
for showerheads or faucets, or water use requirements
for water closets or urinals, was prescribed or enacted
before the date of the enactment of the Energy Policy
Act of 19927;

(C) in paragrarh (4), b! inserting before the semicolon
at the end the following: “, or is a re, tion (or portion
thereof) regulating fluorescent or incandescent lamps other

those to which section 325(i) is applicable, or is a
regulation (or portion thereof) regulating showerheads or
faucets other than those to which section 325G) is
applicable or regulating lavatory faucets (other than meter-
ing faucets) for installation in public places, or is a regula-
tion (or portion thereof) ating water closets or urinals
other than those to which section 325(k) is applicable”;

1) in. peianpl (61, Iy siriking ot pariod &

in a 8 out the period a
3 g AR
y ing at the e e following new agraph:
“(7) is a regulation (or portion thereof) concerninggrhe water
efficiency or water use of low consumption flushometer valve
water closets.”;
R b et et h (1)—
in the ma P paragrap
(i) bgr inserting ¥, subparagraphs (B) and (C) of
section jX3), and subparagraaphs (B) and (C) of
section 325(k)3)” after “section 325(b)3)A)ii)”; and
(ii) by striking out “or energy use” and inserting
in léeu thereof the following: “, energy use, or water

use”;
(B) in ﬁph (1), by inserting before the semicolon
at the end the following: “, except t a State regulation
(or portion thereof) regulating fluorescent or incandescent
lamps other than those for which section 325(i) is applicable
be effective only until the effective date of a standard
that ﬁm ppr:”scnhed by the Secretary and is applicable to
(C) in paragraph (2), by striking out “or”;
(D) in paragraph (3), by striking out the period at
the end and inserting a semicolon; and
(E) by adding at the end the following new paragraphs:
“(4) is a tion eoneermn%the water use of lavatory
faucets adopted by the State of New York or the State of
ia before the date of the enactment of the Energy Policy
Act of 1992;
“(5) is a regulation con ing the water use of lavatory
or kitchen faucets adopted by the State of Rhode Island prior



PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 2831

to the date of the enactment of the Energy Policy Act of 1992;

T
“(6) is a regulation (or portion thereof) concerning the water
efficiency or water use of gravity tank-type low consumption
water closets for installation in public places, except that such
a regulation shall be effective only until January 1, 1997.”;
(4) in subsection (d)(1)—
(A) in subparagraph (A)—
(i) by inserting “or river basin commission” after
“Any State”; and
(ii) by striking out “or energy efficiency” and insert-
ing in lieu thereof “, energy efficiency, or water use”;
(B) in subparagraph (B)—
(i) by striking out “State has” and inserting “State
or river basin commission has”; an
(i) by inserting “or water” after “energy”;
(C) in subparagraph (C)—
(i) in the material preceding clause (i) and in clause
(ii), by inserting “or water” r “energy” each place

it ap; ; and

(:ii) by inserting before the period at the end the
following: “, and, with respect to a State regulation
for which a petition has been submitted to the Sec-
retary which provides for any energy conservation
standard or requirement with respect to water use
of a covered product, within the context of the water
m;gflly and groundwater management plan, water
3: ity program, and comprehensive plan (if any) of

e State or river basin commission for improving,

developing, or mnaervin%a waterway affected by water
supply development”; an:
(5) in Blfbsectinn d)(5)B), by striking clause (i) and insert-

ing the following:

“(i) there exists within the State an energy emergency
condition or, if the State regulation provides for an energy
conservation standard or other requirement with respect
to the water use of a covered product for which there
is a Federal energy conservation standard under subsection
(i)hjc;i (k) of section 325, a water emergency condition,
w —

“(I) imperils the health, safety, and welfare of its
residents because of the inability of the State or utili-
ties within the State to provide adequate gquantities
of gas or electric energy or, in the case of a water
emergency condition, water or wastewater treatment,
to its residents at less than prohibitive costs; and

“II) cannot be substantially alleviated by the
importation of energy or, in the case of a water emer-
gency condition, by the importation of water, or by
the use of interconnection ments; and”.

(i) INCENTIVE PROGRAMS.—Section 337 of such Act (42 U.S.C.
6307) is amended—
(1) by striking out “337.” and inserting “337. (a) IN GEN-
ERAL.—"; and
(2) by adding at the end the following:
“(b) STATE AND LOCAL INCENTIVE PROGRAMS.—(1) The Secretary
shall, not later than one year after the date of the enactment
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Regulations.

of tgll;shmgsuhuctxos ion, dmlocal recommendations wedStates for
establishi tate an incentive programs desi to encour-
age the acceleration of voluntary re lacemm by consumers, of
existing showerheads, faucets, water c?oaeta, urinals with those
products that meet the standards established for such products
pursuant to subsections (j) and (k) of section 325.

“(2) In developing such recommendations, the Secretary shall
consult with the of other federal agencies, including the
Administrator of the Environmental Protection Agency; State offi-
cials; manufacturers, suppliers, and installers of plumbing products;
and other interested parties.”.

SEC. 124. HIGH-INTENSITY DISCHARGE LAMPS, DISTRIBUTION
TRANSFORMERS, AND SMALL ELECTRIC MOTORS.

(a) STANDARDS.—Section 346 of the Energy Policy and Con-
servation Act (42 U.S.C. 6317) is amended to read as follows:

“ENERGY CONSERVATION STANDARDS FOR HIGH-INTENSITY DISCHARGE
LAMPS, DISTRIBUTION TRANSFORMERS, AND SMALL ELECTRIC MOTORS

“SEC. 346. (a)X1) The Secretary shall, within 30 months after
the date of the enactment of the Energy Policy Act of 1992, prescribe
tesllngureqmreme nts for those high-intensity discharge famps and
distribution transformers for which the Secretary makes a deter-
mination that e conservation standards would be techno-
logically feasible ans economically justified, and would result in

igni t energy savings.

“(2) The Secretary shall, within 18 months after the date on
which testing requirements are gresm‘ibed by the Secretary pursu-
ant to ph (1), prescribe, by rule, energy conservation stand-
ards for those hi -mtenm'tgeaed{mharge lamps and distribution
transformers for which the tary prescri testing require-
ments under ph (1).

s hi“g(g)'Any :atta;:g;d presriribed l;.lﬁgﬁr parla;g:t':ph () l::'lth respect
-intensity discharge lam a such manu-
factured 36 months after the dat%s such m]gpis published. e

“(bX1) The Semtag shall, within 30 months after the date

of the enactment of the nerg{ i’olicy Act of 1992, prescribe testing
uirements for those small electric motors for which the Secretary

s a determination that energy conservation standards would

be technologically feasible and economically justified, and would

resu]tinsit;gm.ﬁ' cant en savings.
“(2) The Secretaryergal], within 18 months after the date on
which testing requirements are prescribed by the Secretary pursu-
ant to paragraph (1), prescribe, by rule, conservation stand-
ards for those small electric motors for which the Secretary pre-
O Ay Siaiarnt Teeeiba Sy eacruoh () ahall apply
F: prescri un ragra 8 app

to small electric motors manufactured &Jﬂ months after the date
Shioh et Tieltag ok Cictitcation Tv's nationslly resguised
w uire or cation by a nationally
testingli:%oratory, 84 months after such date. Such standards shall
not apply to any small electric motor which is a component of
a covered product under section 322(a) or a covered equipment
under section 340.

“(c) In establishing standard under this section, the Sec-
gezt;(ry) shall take into consi tion the criteria contained in section

n).
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“l{jtllt):hThoSemtauahnﬂ mthmmxmunthlnﬁerthedate

forw conservation standards are prescribed - by the gae-
-intensi an on
mtary high st hty M‘“K:)(m dlstribu

pursuant to snheeenon (bX2), prescribe labeling requirements for
such lamps, transformers, and small electric motors.

“(e) on the date which occurs six months after the
dateonw%nﬂemprum’hedforapmductunder
subsection (d), each manufacturer of a product to which such a
rule applies shall provide a label whlch meets, and is displayed
in accordance with, the requirements of such rule.

“(f)(1) After the date on which a manufacturer must provide
a label for a product pursuant to subsection (e)—

“(A) each such product shall be considered, for purposes
of paragraphs (1) and (2) of section 332(a), a new covered
product to which a rule under section 324 applies; and

“(B) it shall be unlawful for any mnnufsch.lrer or private
labeler to distribute in commerce any roduct for which
an energy conservation standard is under subsection
(a)2) or (b)2) which is not in mn}onmty with the applicable
E(nz'; oonservahonfstandardsaa( ) i ik i

or purposes of section a), paragra 0 8 sul
section shall conslderedt.obeapartofsectwn 32.%,

(b) TECHNICAL AMENDMENT.—The table of contents of such
Act is amended by striking out the item for section 346 and inserting
in lieu thereof the following new item:

“Sec. 346. conservation mdardl for -intensif lampes, dis-
Enerw indsrds. fhe high hish ty, dmharm ps

(c) Erumr OF UTILITY DISTRIBUTION Tnmsronum—’l‘he Sec- 42 USC 6317.
retary shall evaluate the practicability, cost-effectiveness, and
potential ene&gy sa of replacing, or upgrading components
of, existing utility dlstngutmn transformers during routine mainte-
nance and, not later than 18 months after the date of the enactment
of this Act, report the findings of such evaluation to the Congress
gthchlrpmgmendatim on how such energy savings, if any, could

achieved.

SEC. 125. ENERGY EFFICIENCY INFORMATION FOR COMMERCIAL 42 USC 6292
OFFICE EQUIPMENT. note.

(a) IN GENERAL.—(1) The Secretary shall, after consulting with
the Computer and Business Equipment Manufacturers Association
and other interested organizations, provide financial and technical
assistance to support a voluntary national testing and information

for those tygel:hof commercial office equipment that are

idely used and for there is a potential for significant energy
navings as a result of suc:uprogram
(2) Such program sh
(A) consistent with the objectives of aph (1), deter-
mui.::thecommerdaloﬁieeequipmmt be covered under
B rng'ram
) include specifications for te procedures that will
enable purchasers of such commercial pmenttomake

more informed decisions about the energy clencyandcosts
of alternative products; and

(C) include mformnhon, which be disseminated
through catalogs, trade publications, labels, or other mecha-

59-194 0—93——4:QL3(PL 4
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42 USC 6292
note.

nisms, that will allow consumers to assess the energy consump-

tion and potential oost sa of alternative products.

(3) Such program E: developed by an appropriate
organization (composed of mtemtad parties) according to commonly
accepted Frooadures for the development of national testing proce-
dure and labeling programs.

(b) MONI‘]ORING —The Secretary shall monitor and evaluate
the efforts to develop the program described in subsection (a) and,
not later than three years after the date of the enactment of
this Act, shall make a determination as to whether such program
is consistent with the objectives of subsection (a).

(c) ALTERNATIVE SYSTEM.—(1) If the Secretary makes a deter-
mination under subsection (b) that a voluntary national testing
and information program for commercial office equipment consistent
with the objectives of subsection (a) has not been developed, the
Secretary shall, after consultation with the National Institute of
Standards and Technology, develop, not later than two years after
such determination, test procedures under section 323 of the Energy
Policy and Conservation Act (42 U.S.C. 6293) for such commercial
office equipment.

(2) Not later than one year after the Secretary develops test
procedures under paragrapg (1), the Federal Trade Commission
(hereafter in this section referred to as the “Commission”) shall
prescribe labeling rules under section 324 of such Act (42 U.S.C.
6294) for commercial office equipment for which the Secretary has
prescribed test procedures under paragraph (1) except that, with
respect to any type of commercial office equipment (or class thereof),
the Secretary may determine that su Pabelmg is not techno-
logically feasible or economically justified or is not likely to assist
consumers in making purchasing decisions.

(3) For purposes of sections 323, 324, and 327 of such Act,

roduct for which the Secretary has established test procedures
or 1 eling rules pursuant to this subsection shall be considered
a new covered product under section 322 of such Act (42 U.S.C.
6292) to the extent necessary to carry out this subsection.

(4) For purposes of section 327(a) of such Act, the term “this
part” includes this subsection to the extent necessary to carry
out this subsection.

SEC. 126. ENERGY EFFICIENCY INFORMATION FOR LUMINAIRES,

(a) IN GENERAL.—(1) The Secretary shall, after consulting with

the National Electric Manufacturers Assomahon, the American

mﬁ Assocmtmn, and other interested organizations, provide

technical assistance to support a voluntary national

and mformatmn program for those types of luminaires that

are mdely used and for which there is a potential for significant
energy savings as a result of such program.

rg) Such program shall—
(A) consistent with the objectives of paragraph (1), deter-
mine the luminaires to be covered under such program;

(B) include specifications for testing procedures that will
enable purchasers of such luminaires to make more informed
decisions about the energy efficiency and costs of alternative

products; and

(C) include information, which may be disseminated
through catalogs, trade publications, labels, or other mecha-
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nisms, that will allow consumers to assess the energy consump-

tion and potential cost a.avmg of alternative products.

(3) Such program shall develnped by an appropriate
organization (oomposed of interested parties) according to commonly
accepted for the development of national testing proce-
dures an labelmg programs.

(b) MONITORING.—The Secre shall monitor and evaluate
the efforts to develop the program described in subsection (a) and,
not later than three years after the date of the enactment of
this Act, shall make a determination as to whether the program
developed is consistent with the objectives of subsection (a).

(c) ALTERNATIVE SYSTEM. —-(1{ If the Secretary makes a deter-
mination under subsection (b) that a voluntary national testing
and information program for luminaires consistent with the objec-
tives of subsection (a) has not been developed, the Secretary shall,
after consultation with the National Institute of Standards and
Technology, develop, not later than two years after such determina-
tion, test ures under section 323 of the Energy Policy and
Conservation Act (42 U.S.C. 6293) for such luminaires.

(2) Not later than one grear Mﬁedevelops test Regulations.

rocedures under paragrap. y the Federal Tr Commission
ﬁlerea:lter in this section referred to as the “Commission”) shall
prescribe labeling rules under section 324 of such Act (42 U.S.C.
6294) for those luminaires for which the Secretary has prescribed
test. procedures under a.rmnph (1) except that, with respect to

t;;g: of luminaire (%r thereof), Lg Secretary may deter-
mine that such labehj:ﬁ‘;s not technologically feasible or economi-
cally justified or is no ly to assist consumers in making purchas-
ing decisions.

(3) For purposes of sections 323, 324, and 327 of such Act,

laﬁe roduct for which the Secretary has established test procedums
or ling rules pursuant to this subsection shall be considered
a new covered product under section 322 of such Act (42 U.S.C.
6292) to the extent necessary to out this subsection.

(4) For purposes of section 327(a) of such Act, the term “this
part” includes this subsection to the extent necessary to carry
out this subsection.

SEC. 127. REPORT ON THE POTENTIAL OF COOPERATIVE ADVANCED 42 USC 6292
APPLIANCE DEVELOPMENT. note,

(a) IN GENERAL.—Not later than 18 months after the date
of the enactment of this Act, the Secretary shall, in consultation
with the Administrator of the Environmental Protection Agency,
utilities, and appliance manufacturers, grepare and submit to the
Congress, a report on the potent.lal or the development and
commercialization of appliances which are substantially more effi-
cient than required by Federal or State law.

(b) IDENTIFICATION OF HIGH-EFFICIENCY APPLIANCES.—The

rt submitted under subsection (a) shall identify candidate high-

mency ap%lll:ances which meet the following criteria:

e (1) - tential e:gists for ghstd‘n?hal improvement E

lances en ciency, beyon e minimum esta

lish ﬁlFederal anmd%tate o

(2) There is the pot.entml for significant energy savings
at the national or regional level.
(3) Such appliances are likely to be cost-effective for

consumers.
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42 USC 6292
note.

42 USC 6348.

(4) Elect:nc, water, or utilities are pre| to support
mmemaﬁla;ahon of such ap ces. i

r) Manufacturers are unlikely to undertake development
and commercialization of such ap ll;e ces on their own, or

development and production would be substantially accelerated

by support to manufacturers.

(c) RECOMMENDATIONS AND PROPOSALS.—The report submitted
under subsection (a) shall also—

(1) describe the general actions the Secretary or the
Administrator of the Environmental Protection Agency could
take to coordinate and assist utilities and appliance manufac-
turers in developing and commercializing highly efficient appli-

ances;

(2) describe specific proposals for Department of Energy
or Environmental tect?on Agency assistance to utilities and
appliance manufacturers to promote the development and
commercialization of hi efficient appliances

(3) identify me which Federal purchasa of highly
eﬁ'ic:ant a pha.nces could assist in the development and

tion of such appliances; an

(4) identify the fundmg evels needed to develop and imple-
ment a Federal pro to assist in the development and
commercialization of highly efficient appliances.

SEC. 128. EVALUATION OF UTILITY EARLY REPLACEMENT PROGRAMS
FOR APPLIANCES.

Within 18 months after the date of the enactment of this
Act, the Secretary, in consultation with the Administrator of the
Environmental Protection Agency, utilities, and appliance manufac-
turers, shall evaluate and report to the Congress on the energy

savings and environmental benefits of programs which are directed
to the early replacement of older, less efficient a cl|;vpl1xa.m:es presently
in use by consumers with exis roducts which are more efficient
than required by Federal law. For the purposes of this section,
the term “appliance” means those consumer products specified in
section 322(a).

Subtitle D—Industrial

SEC. 131. ENERGY EFFICIENCY IN INDUSTRIAL FACILITIES.

(a) GRANT PROGRAM.—

(1) IN GENERAL.—The Secretary shall make grants to in%-
try asmahons to support programs to improve energy -
uency in industry. In order to be eligible for a grant under

this subsection, an industry association shall esta a vol-
unta.rz?v energy eﬁiclency 1mprovament target program.

(2) AWARDING OF GRANTS.—The Secretary shall request
roject proposals and provide annual grants on a competitive
gnm In evaluating (ﬂant proposals under this subsection, the
Secretarymshalleogﬁ
poten energy savings;
(B) potential environmental ‘benefits;
(C) the of cost sharing;
(D) the degree to whmh new and innovative tech-
nologies will be encouraged
E) the level of mdustry involvement;
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(F) estimated project cost-effectiveness; and
(G) the degree to which progress toward the energy
Eg;péo : ok m::t; ehglbl fo ts unde
LIGIBLE PROJECTS. Prq{ e for grants under
this subsection may include the
EA) Workshope.
(©) Handbooks
(D) Newsletters.
(E) Data bases.
(F) Other activities approved by the Secre!
_ (4) LIMITATION ON COST SHARING.—Grants prov:ded under
subsection shall not exceed $250,000 and each grant shall
notemeed?5 percent of the total cost of the project for which
the grant is made.
(6) AUTHORIZATION.—There are authorized to be appro-
priated such sums as are necessary to out this subsection.
(b) AWARD PROGRAM.—The Secretary establish an annual
award am to recognize those industry associations or individ-
ual industrial companies that have significantly improved their

efficiency.

} REPORT ON INDUSTRIAL REPORTING AND VOLUNTARY TAR-
GE'rs.—Not later than one year after the date of the enactment
of this Act, the Secretary shall, in consultation with affected indus-
tries, evaluate and report to the Congress regarding the establish-
ment of Federally mandated energy efficiency reporting require-
ments and voluntary energ !hnlrmvement targets for

intensive industries. Such report include an evaluation

of the costs and benefits of such reporting requirements and vol-

untary energy efficie improvement targets, and recommenda-

tions regarding the role of such activities in improving energy
in energy intensive industries.

SEC. 132. PROCESS-ORIENTED INDUSTRIAL ENERGY EFFICIENCY. 42 USC 6349.

(a) DE?INITIONS.—For :rh:dp of this section—

(1) the term “ industry” means the food and food
{)eroducts industry, lumber and wood products industry, petro-

um and coal products industry, and all other man acturmg

industries s d in Standard Industrial Classification Codes
20 through 39 (or successor classification codes);

(2) the term “process-oriented industrial assessment”
means—

(A) the identification of opportunities in the production
process (from the introduction of materials to final packag-
ing of the uct for shipping) for—

(1) improving energy efﬁclency'

(iii) designing Bl:ﬁl provementa to

cost-effective
roduct quality enhancement;
&) the 1dent1ﬁcat10n of opportumtlea for improving
rgy efficiency of tmg heating, ventilation, air
eond.lt:lonmg and building envelope; and
(C) the 1dent1ﬁcatmn of mat-effecnve opportunities fo:
using renewable energy technology in II“Broducmol:u proe-
essd and in the systems described in paragraph (B);
an
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(3) the term “utility” means State agency
(including any municipality), or Fedeml agency, which sells
electric or %Genergytoretaﬂ customers.
(b) GRANT

(1) USe oF FUNDS.—The Secretary shall, to the extent
funds are made available for such purpose,
States which, consmtent with State law, shall be us-ed for

the following purposes 1P
(A) To pmmot.e through appropriate institutions such
as universities, nonprofit o tions, State and local

government entities, techm centers, utilities, and trade

organizations, the use of enarmr—eﬂiclent tachnolnmes in

covered industries.

(B) To establish Kart;grams to train individuals (on an
mdustry—by-mdustry i8) in conducting process-oriented
industrial assessments and to encourage the use of such
trained assessors.

(C) To assist utilities in developing, testing, and
evaluating energy efficiency programs and technologies for
industrial customers in covered industries.

(2) CONSULTATION.—States receiving grants under this sub-
section shall consult with utilities and representatives of
affected industries, ‘as a%gmpriate, in determining the most
effective use of such funds consistent with the requirements
of paragraph (1).

(3) ELIGIBILITY CRITERIA.—Not later than 1 year after the
date of the enactment of this Act, the Secretary shall establish
eligibility criteria for grants made pursuant to this subsection.
Such criteria shall require a State applying for a grant to
demonstrate that such State—

(A) pursuant to section 111(a) of the Public Utility
and Regulatory Policies Act of 1978 (16 U.S.C. 2621(a)),
has_consi and made a determination regarding the
implementation of the standards specified in paragraphs
(7) and (8) of section 111(d) of such Act (with respect
to integrated resources planning and investments in con-
servation and demand ment); and

(B)l?r islation omm —

i) allows utilities to recover the costs prudently
in providing process-oriented industrial
assessmenta and
(ii) encourages utilities to provide to covered
industries—
(I) process-oriented industrial assessments;

(II) financial incentives for implementing
energy efficiency improvements.

(4) ALLOCATION OF FUNDS.—Grants made pursuant to this
subsection shall be allocatod each fiscal year among States
meeting the criteria specified g)h (3) who have submit-
ted applications 60 sgul:aefma the t day of such fiscal
year. Such allocation be made in accordance with a for-
mula to be prescribed by the Secretary based on each State’s
share of value added in industry (as determined by the Census
olt;chMansufactums)as a percentage of the value added by all
El tates
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(6) RENEWAL OF GRANTS.—A grant under this subsection
may continue to be renewed after 2 consecutive fiscal years
during which a State receives a grant under this subsection,
subject to the availability of funds, if—

(A) the Secretary determines that the funds made
available to the State durinﬁertha previous 2 years were
used in a manner ired under paragraph (1); and

(B) such State demonstrates, in a manner prescribed
by the Secretary, utility participation in programs estab-
lished pursuant to this subsection.

(6) COORDINATION WITH OTHER FEDERAL PROGRAMS.—In
ng:]rfing out the functions described in par h (1), States
shall, to the extent practicable, coordinate ions with
activities and programs conducted by the Energy Analysis and
Diagnostic Centers of the Department of Energy and the Manu-
facl:m:‘;:f Technology Centers of the National Institute of Stand-
ards Technology.

(c) OTHER FEDERAL ASSISTANCE.—

(1) ASSESSMENT CRITERIA.—Not later than 2 years after
the date of the enactment of this Act, the Secretary shall,
by contract with nonprofit organizations with expertise mroc—
ess-oriented industrial energy efficiency technologies, establish
and, as appropriate, update criteria for conducting process-
oriented industrial assessments on an industry-by-industry
basis. Such criteria shall be made available to State and local
government;.ﬂpublic utility commissions, utilities, representa-
tives of ected process-oriented industries, and other
interested parties.

(2) DIRECTORY.—The Secretary shall establish a nationwide
directory of organizations offering industrial energy efficiency
assessments, technologies, and services consistent with the pur-
poses of this section. Such directory shall be made available
to State governments, public utility commissions, utilities,
industry representatives, and other interested ies.

(3) AWARD PROGRAM.—The Secretary shall establish an
annual award program to recognize utilities operating outstand-
ing or innovative industrial energy efficiency techno asgist-
ance .
4) GS.—In order to further the purposes of this
section, the Secretary shall convene annual meetings of parties
interested in process-oriented industrial assessments, including
rapreaentst.ives of State government, public utility commissions,
utilities, and affected process-oriented industries.

(d) REPORT.—Not later than 2 after the date of the
enactment of this Act, and annually thereafter, the Secretary shall
nubmittotthongreuareportwhich—

(1) identifies barriers encountered in implementing this
section;

(2) makes recommendations for overcoming such barriers;

(3) documents the results achieved by the programs estab-
lished and grants awarded pursuant to this section;

- ol el g el

an n e rec-

camendad 1n pricess oriexiat Tutburigl or o
wise identified as a result of programs established pursuant
to this section; and _
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(56) recommends methods for further promoting the distribu-
tion and implementation of energy efficiency technologies
consistent with the purposes of this section.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated such sums as may be necessary to carry out
the purposes of this section.

SEC, 133, INDUSTRIAL INSULATION AND AUDIT GUIDELINES.

(a) VOLUNTARY GUIDELINES FOR ENERGY EFFICIENCY AUDITING
AND INSULATING.—Not later than 18 months after the date of the
enactment of this Act, the Secretary, after consultation with utili-
ties, ml::i'or industrial elm consumers, and representatives of
the i ation industry, establish voluntary guidelines for—

(1) the conduct of am efficiency audits of industrial
facilities to identify cost-effective opportunities to increase
en efficiency; and

}E) the installation of insulation to achieve cost-effective
increases in energy efficiency in industrial facilities.

(b) EDUCATIONAL AND TECHNICAL ASSISTANCE.—The Secretary
shall conduct & program of educational and technical assistance
to promote the use of the voluntary guidelines established under
subsection (a).

(c) REPORT.—Not later than 2 years after the date of the enact-
ment of this Act, and biennially thereafter, the shall
report to the Congress on activities conducted pursuant to this
section, including—

(1) a review of the status of industrial energy auditing
procedures; and

(2) an evaluation of the effectiveness of the guidelines
established under subsection (a) and the responsiveness of the
industrial sector to such guidelines.

Subtitle E—State and Local Assistance

SEC. 141. AMENDMENTS TO STATE ENERGY CONSERVATION PROGRAM.

(a) STATE BUILDINGS ENERGY INCENTIVE FUND.—

(1) IN GENERAL.—Section 363 of the En Policy and
Conservation Act (42 U.S.C. 6323) is amendmy adding at
the end the following new subsection:

“(f) If the Secretary determines that a State has demonstrated
a commitment to improving the energy efficiency of buildings within
such State, the Secretary may, be%innmg in fiscal year 1994, provide
up to $1,000,000 to such State for deposit into a revolving fund
established by such State for the ‘furpose of ﬁnancin%energy effi-
ciency improvements in State and local government buildings. In
making such determination the Secre shall consider whe

“(1) such State, or a qu'orit of the units of local govern-
ment with jurisdiction over building energy codes within such
State, has adopted codes for energy eﬂiciemgvoi; new buildings
that are at least as stringent as American iety of Heating,
Refrigerating, and Alr-Gund.ltmrz].mnf Eul:llfineers Standard 90.1-
1989 (with res to commercial buildings) and Council of
American Building Officials Model Energy Code, 1992 (with
respect to residential buildings);

“(2) such State has established a ‘_Emgram, including a
revolving fund, to finance energy efliciency improvement
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in State and local government facilities and buildings;

“3) such State has obtained ﬂmdim from non-Fedeml
sources, including but not limited
State or local government a; tmns, or uhh mntnbu
the e t proﬁdedw;;r B:':r::ary nhuetm
amoun this s n
for it into such revolving fund.”.

(2) AUTHORIZATION OF APPROPRIATIONS.—Section 365(f) of
suchAct(42USC 6325(D)) is

!tnhng “f) For the purpose” and inse
};.heu@:oioellomng* Exwptuprtmdedmpamgmph{z
or purpone

mserhngattheendthefolln

“2) For the & out uectmn! 363(f), there
1s authorized to appmpnated year 1994 and each

uchsumsasmaybeneeemry,t.oremmn
avmlni?:runtﬂupended

(b) TRAINING OF BUILDING DESIGNERS AND CONTRACTORS;
BUILDING RETROFIT STANDARDS; FEASIBILITY; RURAL RENEWABLE
ENERGY.—Subsection 362(d) of the Energy Poflcy and Conservation
Act (42 U.S.C. 6322(d)) i u

1)i (12) by striking “and”;

in y 8

nnd(z) bypmnatmg paragraph (13) as paragraph (17);
(3) b, i.nserting after paragraph (12) the following new

pan%m
programs {enhstmg appropriate trade and pmfes-
gional o develgpment and of such
programsg to prmnda trammg and education (including, if
appropriate, training workshops, practice manuals, and testing
for each area of energy effici technology) tobmldmgdemgn
ers and contractors involved in building design and construction
or in the sale, installation, and maintenance of energy systems
andto;qmpment to promote building energy efficiency improve-
men!
“(14) programs for the development of building retrofit
standards and regulations, including retrofit ordinances
enforced at the time of the sale of a
“(15) support for prefeasibility and mlnhty studies for
projects that utilize renewable energy and energy efficiency
resource technologies in order to facilitate access to capital
and%tformch tam tate and the voluntary
programs to facili encourage volun
e poderat agancyabh eprtﬁms.m g the Resal Elocibiation
in ca
Administration and Admimstratmn and”
(c) STATE ENERGY CONSERVATION PLAN REQUIREMENT.—
(1) IN GENERAL.—Section 362(cX5) of the Energy Policy
and Consarxgxonmﬁctb;ﬂ US.C. 6322(e)(5)) is :;;-znded by
striking “ " inserting the following: “ to turn
suchvehmleleﬂ&omaone—wa:strwtontoame-wayumot
at a red light after stopplnqhm
(2) EFFECTIVE DATE amandmentmadebyparagmph 42U305322
(1) shall take effect January 1, 1995.
(d) STUDY REGARDING IMPACT OF PERMITTING RIGHT AND LEFT 420905822
TURNS ON RED LIGHTS.— B
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(1) IN GENERAL.—The Administrator of the National High-
way Traffic Safety Administration, in consultation with State
agencies with jurisdiction over traffic safety issues, shall con-
duct a study on the safety impact of the requirement specified
in section 362(c)5) of the Energy Policy and Conservation Act
(42 U.S.C. 6322(cX5)), particularly with respect to the impact
on pedestrian safe%e

(2) REPORT.—The Administrator shall report the findings
of the study conducted under agraph (1) to the Congress
and the Secre not later years after the date of
the enactment of this Act.

SEC. 142. AMENDMENTS TO LOW-INCOME WEATHERIZATION PROGRAM.

(a) PRIVATE SECTOR INVESTMENTS IN LOW-INCOME WEATHERIZA-
TION.—Part A of title IV of the Energy Conservation and Production
Act (42 U.8.C. 6861 et seq.) is amended by inserting after section
414 the following new sections:

“SEC. 414A. PRIVATE SECTOR INVESTMENTS.

“(a) IN GENERAL.—The Secretary shall, to the extent funds
are made available for such purpose, rovide financial assistance
to entities receiving funding tfom the Federal Government or from
a State through a weatherization assistance program under section
413 or section 414 for the development and 1initial implementation
of partnerships, agreements, or other arrangements with utilities,

rivate sector interests, or other institutions, under which non-
ederal financial assistance would be made available to support
programs which install energy efficiency improvements in g)w-
income housing.

“(b) USE oF FUNDS.—Financial assistance provided under this
section ma{ be used for—

“(1) the negotiation of such partnerships, agreements and
other arrangements;
“(2) the presentation of arguments before State or local

ncies;
“(3) expert advice on the development of such partnerships,
agreements, and other arrangements; or
“(4) other activities reasonably associated with the develop-
ment and initial implementation of such arrangements.
“(c) ConDITIONS.—(1) Financial assistance provided under this

section to entities other than States shall, to the extent icable,
eoinddewiththeﬁmingofﬁnandalmistanoepro'edtomch
entities under ion 413 or section 414.

“(2) Not less than 80 percent of amounts provided under this
section shall be provided to entities other than States.

“(3) A recipient of financial assistance under this section shall
have up to three years to complete projects undertaken with such
assistance.

“SEC. 414B. TECHNICAL TRANSFER GRANTS.

“(a) IN GENERAL.—The Secretary may, to the extent funds
are made available, provide financial assistance to entities receivi

ing from the Federal Government or from a State thro
:llv%a erization assistance program under section 413 or section

or—

“(1) evaluating technical and management measures which

increase and/or private entity performance in

weatherizing low-income housing;
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“2) Emducmg technical information for use by persons
involved in weatherizing low-income housing;
“(3) exchanging information; and
“(4) conducting training programs for persons involved in
weatherizing low-income :

“(b) CoNDITIONS.—(1) Not less than 50 percent of amounts
provided under this section shall be awarded to entities other
than States.

“(2) A recipient of financial assistance under this section may
contract with nonprofit entities to carry out all or part of the
activities for which such financial assistance is provided.”.

(b) USE OF SOLAR THERMAL WATER HEATERS AND WOOD-BURN-
ING HEATING APPLIANCES FOR LOW-INCOME WEATHERIZATION.—Sec-
tion 412(9) of the Conservation and Production Act (42
s vite bpeeatls (O 3k 'the gl and

mo ms e an

by strikin,é “and”; .

@ (2Lb}' redesignating subparagraph (H) as subparagraph

; an
(3) by inserting after subparagraph (G), the following:
!(H) solar thermal waterﬂi?aters'
“(I) wood-heating appliances; and”.

(c) CLERICAL AMENDMENT.—The table of contents for part A
of title IV of the E Conservation and Production Act is
amended by inserting the item related to section 414 the
following items:

“Sec. 414A. Private sector investments.
“Sec. 414B. Technical transfer grants.”.
SEC. 143. ENERGY EXTENSION SERVICE PROGRAM.

(a) REPEAL.—The National Energy Extension Service Act, title
V of Public Law 95-39, is repealed.

(b) CONFORMING AMENDMENT.—Section 103 of the Energy

ization Act of 1974 (42 U.S.C. 5813(7)) is amended—

(1) by striking paragraph (7); and
@ by redesignating paragraphs (), (9) (10), (1), and
(12) as paragraphs (7), (g). (9), (10), and (11), respectively.

Subtitle F—Federal Agency Energy

Management
SEC. 151. DEFINITIONS. 42 USC 8262.
For purposes of this subtitle—
(1) the term “ maanshasthameanin&gdi:ensuch
term in section 551(1) of title 5, United States

, except
that such term does not include the United States Postal

() the term “facility energy supervisor” means the
e:l;floyee with ibility for the daily operations of a Fed-
eral facility, incl the management, installation, operation,
andmaintenaneeofenembsuj.rﬂst.amsinhdemlfadfitieswhich

(i;;clﬁemorethan.one : >
term “trained energy manager” means a person
who has demonstrated p: i , or who has completed a

course of study in the areas of fun tals of building energy
systems, building energy codes and applicable essional
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standards, energy accounting and analysis, life-cycle cost meth-
odology, fuel sltllslply and p?il;fng, and instrumentation for energy
survezs and audits;

(4) the term “Task Force” means the Interagency Ene
Management Task Force established under section 547 of :g
National Energy Conservation Policy Act (42 U.S.C. 8257); and

(5) the term “energy conservation measures” has the mean-
ing given such term in section 551(4) of the National Energy
Conservation Policy Act.

SEC. 152. FEDERAL ENERGY MANAGEMENT AMENDMENTS.

(a) PURPOSE.—Section 542 of the National Energy Conservation
Policy Act (42 U.S.C. 8252) is amended by inserting after “use
of energy” the”fullowing: “and water, and the use of renewable
en sources,”.

) REQUIREMENTS FOR FEDERAL AGENCIES.—Section 543 of
a— aﬁel:dl‘:: D striking “GOALS” and
in ion i striki > insert-
ms“giQ bsectio ”(; ) b ytriking Go and
in su n (a) by s “GoaL” inserting
UIREMENT”;

(3) in subsection (a)}1), by striking the period at the end
and inserting the following: “and so that the energy consump-
tion m square foot of its Federal buildings in use during
the year 2000 is at least 20 percent less than the energy

consumption gross square foot of its Federal buildings

in use during year 1985.”; and
(4) by redesignating subsection (b) as subsection (d) and
inserting after subsection (a) the following:

“(b) ENERGY MANAGEMENT REQUIREMENT FOR FEDERAL AGEN-
CIEs.—(1) Not later than January 1, 2005, each agency shall, to
the maximum extent practicable, install in Federal buildings owned
by the United States all energy and water conservation measures
with payback periods of less than 10 years, as determined by
suil;ng the methods and procedures developed pursuant to section

“(2) The Secretary may waive the uirements of this sub-
section for any agency for such periods as the Secreta;ﬂ may deter-
mine if the Secretary finds that the agency is taking all practicable
steps to meet the requirements and that the requirements of this
subsection will pose an unacceptable burden upon the agency. If
the Secretary w:a.iv:ﬂs the requirements of this W' the Sel:-
re shall no Tom in writing with an -
nattai?n and a jusht?ﬁcation the rgasong%gr such waiver. g

“(3) This subsection shall not apply to an agency’s facilities
that generate or transmit electric energy or to the uranium enrich-
ment facilities operated by the Department of Energy.

“(4) An agency may participate in the Environmental Protection
Agency’s ‘Green Lights’ p for purposes of receiving technical
assistance in complying with the requirements of this section.

“(c) EXCLUSIONS.—(1) An cy may exclude, from the ene
consumption requirements for year 2000 established under s
section (a) and the irements of subsection (b)X1), any Federal
building or collection 3’ Federal buildings, and the associated energy
consumption and gross square footage, if the head of such
finds that compliance with such requirements would be impracti
A finding of impracticability shall be based on the energy intensive-
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ness of activities carried out in such Federal buildings or collection
of Federal buildi the type and amount of energy consumed,
the technical feasibility of ing the desired changes, and, in
the of the ts of and Energy, the unique
character of certain "ﬁest(ogeratedbysuchbepartments.

n

“(2) Each agency shall i ify and list, in each made
under section 548(a), the F buﬂdmgadm by it for
such exclusion. The shall review such findings for consist-
ency with the impracticability standards set forth in paragraph
(1),andm:¥withm90dayuaﬁerreeeiptoftheﬁn' , reverse
a finding impracticability. In the case of any reversal,

nated by(sll)lbaectailoen (bX(4) o:'l this section) is amendleld(—l) : 42 USC 8253,
in material preceding paragrap! , by arnk].nﬁ' i

out “To achieve the goar established in subsection (a),” an

inserting in lieu thereof the following: “The Secretary shall

consult with the Secretary of Defense and the Administrator

of General Services in developi guidelines for the

implementation of this part. To meet the requirements of this

section,”; ; ;

@) by striking out paragraph (1) and inserting in lieu
f the following:
“1) pre and submit to the Secretary, not later than
December 31, 1993, a plan describing how the agency intends
to meet such requirements, including how it will—
“(A) designate personnel primarily responsible for
achieving such requirements;
“(B) identify high priority projects through calculation
of payback periods;

C) maximum advan of contracts authorized
under title VIII of this Act, of financial incentives and
other services provided by utilities for efficie invest-
ment, and of r forms of financing to reduce the direct
costs to the Government; and
B ey

in y ore semicolon
at the end t?he ollowing: “and update such surveys as needed,
incorporating any relevant information obtained from the sur-
vey conducted pursuant to section 5507;

(4) by striking out paragraph (3) and inserting in lieu
thereof the following:

“(3) using such surveys, determine the cost and payback
period of energy and water conservation measures likely to
achieve the r':ﬂmrements of this section;

“(4) ins energy and water conservation measures that
will achieve the requirements of this section through the meth-
:g:l and procedures established pursuant to section 544; and”;

(6) by redesignating paragraph (4) as paragraph (5).
(d) LirE CYCLE METHODS AND PROCEDURES.—Section 544
of such A(tit) (42U.8.C. 3254? i}s gmtel.;eded—terial ; "
in subsection (a), in ma recedmg paragra
(1), by striking out “National Bureau of Stgndarda, and insert-
ing in yeélnaheroof “National Institute of Standards and Tech-
nology,;
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Establishment.
Grants.

(2) in subsection (bX2), by striking “ shall” and all
that follows through the period at the and inserting the
following: “agency shall, after January 1, 1994, fully consider
the efficiency of all potential building space at the time of
renewing or entering into a new lease.”. :

(e) IDENTIFICATION OF FUNDS.—Section 545 of such Act (42
U.S.C. 8255) is amended to read as follows:

“SEC. 545. BUDGET TREATMENT FOR ENERGY CONSERVATION MEAS-
URES. .

“The President shall transmit to the Congress, along with each
budget that is submitted to the Congress under section 1105 of
title 31, United States Code, a statement of the amount of appro-
Eg:iona requested in such budget, if any, on an individual agency

“(1) electric and other eneﬂ costs to be incurred in operat-
ing and maintaining facilities; and
“(2) compliance with the provisions of this part, the Energy

Policy and Conservation Act (42 U.S.C. 6201 et seq.), and

all applicable Executive orders, including Executive Order

12003 (42 U.S.C. 6201 note) and Executive Order 12759 (56

Fed. Reg. 16257).".

() INCENTIVE PROGRAM.—Section 546 of such Act (42 U.S.C.
O O by striking “(a) I G d ki

y striki a ENERAL.—” and inserting in lieu
thereof “(a) CONTRACTS.—(1)";
(2) by redesignating subsection (b) as paragraph (2) and
amending it to read as follows:

“(2) The Secretary shall, not later than 18 months after the
date of the enactment of the EnergePol.icy Act of 1992 and after
consultation with the Director of Office of Management and
Budget, the Secretary of Defense, and the Administrator of General
Services, develop appropriate procedures and methods for use b’y
agencies to implement incentives referred to in paragraph (1).”;

(3) by striking out subsection (c); and
(4) by adding at the end the following new subsections:

“(b) FEDERAL ENERGY EFFICIENCY FUND.—(1) The Secretary
shall establish a Federal Energy Efficiency Fund to provide grants
to agencies to assist them in meeting the requirements of section

543.

R e e
gui es ollowed by es submi pro or su
gra(.ll;ta. Almncias shall be eligible to submit proposals for grants
under .

“(3) The Secretary shall award grants from the Fund after
i A D The Eactuior shes solios e fllaving
each agency pro 8 consider owing
factors in deterll:aining whether to provide funding under this sub-
section:
“(A) The cost-effectiveness of t-l::‘rroject
“B) The amount of energy cost savings anticipated
to the Federal Government.
“C) The amount of funding committed to the project by
the requesting financial assistance.
“ED)%he extent that a proposal leverages financing from
other non-Federal sources.
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“(E) Any other factor which the Secretary determines will
result in the greatest amount of energy and cost savings to
the Federal Government.

“(4) There are authorized to be appropriated, to remain avail-
able to be expended, to carry out this subsection not more than
$10,000,000 for fiscal year 1994, $50,000,000 for fiscal year 1995,
and such sums as may be necessary for fiscal years thereafter.

“(c) UTILITY INCENTIVE PROGRAMS.—(1) Agencies are authorized
and encouraged to participate in programs to increase energy effi-
ciency and for water conservation or the management of electricity
demand conducted by gas, water, or electric utilities and generally
available to customers of such utilities.

“(2) Each agency may accept any financial incentive, goods,
or services generally available any such utility, to increase
energy efficiency or to conserve water or manage electricity demand.

r%) Each agency is encouraged to enter into negotiations with
electric, water, and gas utilities to design cost-effective demand

ment and conservation incentive programs to address the
unique needs of facilities utilized by such agencﬂ.l

“(4) If an agency satisfies the criteria which generally apply
to other customers of a utility incentive program, such agency
may not be denied collection of rebates or other incentives.

“(B5XA) An amount equal to fifty percent of the energy and
water cost savings realized by an agency (other than the De
ment of Defense) with res to funds apf:ropﬁated for any
year beginning after fi year 1992 (including financial benefits
resu]ﬁ.nf from energy savings performance contracts under title
VIII and utility enerfy efficiency rebates) shall, subject to appropria-
tion, remain available for expenditure by such agenc[yafor additional
energy efficiency measures which may include related employee
incentive programs, i at those facilities at which energy

navings were achiev:

(B) Agencies shall establish a fund and maintain strict financial

accounting and controls for savings realized and expenditures made

under this subsection. Records maintained pursuant to this

subpar:gmph shall be made available for public inspection upon
ues

“(d) FINANCIAL INCENTIVE PROGRAM FOR FACILITY ENERGY MAN-
AGERS.—(1) The Secretary shall, in consultation with the Task
Force established pursuant to section 547, establish a financial
bonus program to reward, with funds made available for such

P , outstanding Federal facility energy managers in agencies
ang the United States Postal Service.
“2) Notforlater lthall June 1::1 199131, the S:ﬁretarzrd shall issue
rocedures implementing and conducting the aw program,
ﬁ:cludingthecritm'iatobeusedinnelectingou ing energy
managers and contributors who have—
“(A) improved energy performance through increased
energy efficiency;
r%} implemented proven energy efficiency and energy con-
servation techniques, ices, equipment, or procedures;
“C) developed and implemented training programs for
facility energy managers, operators, and maintenance person-
nel:

“(D) developed and implemented employee awareness pro-
grams;
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“(E) succeeded in generating utility incentives, shared

@ savings contracts, and other fi approved perform-
ance energy ummntracts;
“F) made s efforts to fulfill compliance with

gﬁgrgy ?duct.ion mandates, including the provisions of section
; an
“(G) succeeded in the implementation of the guidelines

established under section 159,

“(8) There is authorized to be apgropriated to carry out this
subsection not more than $250,000 for each of the fiscal years
1993, 1994, and 1995.

g;i}ednmnm'_secﬁm 548 of such Act (42 U.S.C. 8258) is
ame —

(1) in subsection (b)}1), by striking “including” and all

%::1 follows through the semicolon and inserting the following:

a copy of the list of the exclusions made under
sections 543(a)2) and 543(c)3); and
“B) a statement detailing the amount of funds
awarded to each agency under section 546(b), the e
and water conservation measures installed with such .
the projected energy and water savings to be realized from
installed measures, and, for each installed measure for
which the projected energy and water savings reported

in the previous year were not raa.llz':g] the percentage

of such projected savings that was not realized, tﬁa reasons

such savings were not realized, and moulu for, and

R‘mjected u:gta of, achieving such proje savings in the

ture;”; an

(2) by adding at the end the following new subsection:
“(c) OTHER REPORT.—The Secretary, in consultation with the

Administrator of General Services, shall—

“(1) conduct a study and evaluate legal, institutional, and
other constraints to connecting buildings owned or leased by
thetfederaldGovemment to district heating and district cooling
systems; an

“(2) not later than 18 months after the date of the enact-
ment of this subsection, transmit to the Congress a report
containing the findings and conclusions of such study, includi
recommendations for the development of streamlined processes
for the consideration of connactinil"buildmgs' owned or leased
by the Federal Government to district heating and cooling
systems.”.

) DEMONSTRATION OF NEW TECHNOLOGY; SURVEY OF ENERGY
SAVING POTENTIAL.—Such Act is amended—

(1) by redesignating section 549 as section 551; and

e (2) by inserting the following new sections after section

“SEC. 548. DEMONSTRATION OF NEW TECHNOLOGY.

‘“{a) DEMONSTRATION PROGRAM.—Not later than Jan 1,
1994, the Secretary, in cooperation with the Administrator of Gen-
eral Services, establish a ;_iemonstration program to install,
in federally owned facilities or federally assisted housing, energy
conservation measures for which the Secretary has determined
that such installation would accelerate commercial viability. In
those cases where technologies are determined to be equivalent,
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priority shall be given to those technologies that have received
or are receiving F financial assistance.

“(b) SELECTION CRITERIA.—In addition to the determination
under subsection (a), the Secretary shall select, in cooperation with
the Administrator of General Services, proposals to be funded under
this section on the basis of—

“(1) cost-effectiveness;

“(2) technical feasibility and system reliability in a working
environment;

“(8) lack of market penetration in the Federal sector;

“(4) the gotentml needs of the proposing Federal agency
for the technology, projected over 5 to 10 years;

“(5) the potential Federal sector market, projected over
5 to 10 years;

“(6) energy efficiency; and

“(7) other environmental benefits, including the projected
reduction of greenhouse emissions and indoor air pollution.
“(c) PROPOSALS.—Federal agencies may submit to the Ty,

for each fiscal year, proposals for projects to be funded by the
Secretary under this section. Each proposal shall include—

“(1) a description of the proposed project emphasizing the
innovative use oftechnoloFy in the Federal sector;

“2) a description of the technical reliability and cost-
effectiveness data expected to be acquired;

“(3) an identification of the potential needs of the Federal
agency for the technology;

“(4) a commitment to adopt the technology, if the project
establishes its technical reliability and life cycle cost-effective-
ness, to supply at least 10 percent of the Federal agency’s
potential needs identified under paragraph (3);

“(5) schedules and milestones for installing additional units;

“(6) a technology transfer plan to publicize the results
of the project.

“(d) PARTICIPATION BY GSA.—The Secretary may only select
a project for funding under this section which is proposed to be
carried out in a building under the jurisdiction of the General
Services Administration if the project will be carried out by the
Administrator of General Services. If such project involves a total

iture in excess of $1,600,000, no agg:opnation shall be made
for such project unless such project has been approved by a resolu-
tion adopted by the Committee on Public Works and Transportation
of the House of Representatives and the Committee on Environment
and Public Works of the Senate.

“(e) STUDY.—The Secretary shall conduct a s to evaluate
the potential use of the purchasing power of the Federal Govern-
ment to promote the development and commercialization of energy
efficient products. The study shall identify products for which there
is a high potential for Federal purchasing power to substantially
promote their development and commercialization, and shall include
a plan to develop such potential. The study shall be conducted
in consultation with utilities, manufacturers, and appropriate non-
profit organizations concerned with energy efficiency. The Secretary
shall report to the Congress on the results of the study not later
than two years after the date of the enactment of this Act.
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“(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
t.obea propriated to the Secretary for carrying out this section
for each of the fiscal years 1993, 1994, and 1995.

“SEC. 550. SURVEY OF ENERGY SAVING POTENTIAL.

“(a) IN GENERAL.—The Secretary shall, in consultation with
the Interagency Energy Management Task Force established under
section 547, carry out an energy survey for the purposes of—

“1y determining the maximum potential cost effective
energy savings that may be achieved in a representative sample
of buildings owned or leased by the Federal Government in
different areas of the count
“(2) making recommen \tions for cost effective ene eﬂ‘i—
ciency and renewable energy im rovements in those b
and in other similar Federal buildi

“(3) identi barriers which mny fEll'e\"eni: an agency’s
ability to comply with section 543 and other energy manage-
ment goals

“(b) IMPLEMENTATION.—(1) The Secretary shall transmit to the
Committee on Ene and Natural Resources and the Committee
on Governmental irs of the Senate and the Committee on
Ene and Commerce, the Committee on Government Operations,

Committee on Public Works and Transportation of the
Houae of Representatives, within 180 days after the date of the
enactment of the Energy Policy Act of 1992, a plan for implementing

“(2) The Secretary shall designate buildings to be surveyed
in the project so as fo obtain a sample of the buildings of the
types and in the climates that is representative of buildings owned
or leased by Federal ncles in the United States that consume
the major portion of the energy consumed in Federal buildings.
Such sample shall include, where appropriate, the following types
of Federal fauhty space:

“(A) Housing.

“(B) Storage.

“(C) Office.

“(D) Services.

“(E) Schools.

“(F) Research and Development.
“(G) Industrial.

“(H) Prisons.

“(I) Hospitals.

“83) For p s of this section, an improvement shall be
considered cost effective if the cost of the energy saved or displaced
::gethe improvement exceeds the cost of the improvement over

remmmnf life of a Federal building or the remaining term
of a lease of a building leased by the Federal Government as
determined by the life cycle costing methodology developed under
section 544.

“(c) PERSONNEL.—(1) In carrying out this section, the Secretary
gk < i wJ‘?ﬂi‘?rTepmment fE

“(A) employees o “91'8?,
“(B) selected by the atﬁsncws utilizing the buildings which

‘%ﬁ‘r surven:d;lundshauer be de!ﬂ:&l for the of

T80 or purpose of carrying
out this a«al:t:m:lm)e without any reduction of salary or benefits.
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“(d) REPORT.—As soon as practicable after the completion of
mit & report of the indinga and sonclusons o ihe projc tn the
mit a report o i conclusions ject to
Committee on E ﬁng.:FNstml Resources and tge ittee
on Governmental irs of the Senate, the Committee on Energy
and Commerce, the Committee on Government Operations, and
the Committee on Public Works and Transportation of the House
of Representatives, and the agencies who own the ings involved
in such project. Such report shall include an analysis of the prob-
ability of each agency achieving the 20 percent reduction goal
establi under section 543(a) of the National Energy Conserva-
tion Policy Act (42 U.S.C. 8253(a)).”.

(i) TECHNICAL AMENDMENTS.—(1) Section 548 of such Act (42
USC. 82&3) is amended—-( o il

in subsection (a)2), by striking “646(b)” and inserting
in lieu thereof “546(a)2)”; and
(B) in subsection (b), in the material &rwading'parngmph

(1), b; Etﬂ.kl.:f ing “annually,” and insert the following: “ not

later tium il 2 of each year,”.

(2) The table of contents of such Act is amended by striking
the item for section 549 and inserting in lieu thereof the following
new items:

“Sec. 549. Demonstration of new technology.
L

(3) Section 3 of the Federal Energy Management Improvement

Act of 1988 (42 U.S.C. 8253 note) is hereby repealed.

SEC. 153. GENERAL SERVICES ADMINISTRATION FEDERAL BUILDINGS
FUND

Section 210(f) of the Federal Property and Administrative Serv-
ices Act of 1949 (40 U.S.C. 490(f)), is amended—
(1) in (1), by inserting “(to be known as the
o ey
a en 0 new aphs:
“(7XA) The Administrator is authorized to receu?e amotl:nts
from rebates or other cash incentives related to energy savings
and shall deposit such amounts in the Federal Buildings Fund
for use as provided in subparagraph (D).
“B) Administrator may accept, from a utility, or
services which enhance the ene eﬁl:ciency of Federal facilities.
“(C) In the administration of any real property for which the
Administrator leases and pays utility costs, the Administrator may
assign all or a portion of energy rebates to the lessor to underwrite
the costs incurred in under&.ng energy efficiency improvements
in such real property if the payback period for such improvement
ilga:.:least2yeamlemﬂmnthemmam'daroftheI:ermofthe

“D) The Administrator may, in addition to amounts appro-
pll;ilingt;d ggr such purposes and without regard to paragraph (2),
obligate for energy management improvement

“(i) amounts received and deposited 11:1 E Federal Build-

ings Fund under subparagraph (A);
mgs“(ii) goods and serv‘icesprl;ceived under subparagraph (B);
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“(iii) amounts the Administrator determines are not needed
for {:ther tmlstthorizegi projects and are otherwise available to
implement energy efficiency programs.

“8 The Administrator 18 authorized to receive amounts
from the sale of recz:.l: materials and shall deposit such amounts
?ﬁ }the Federal Buildi Fund for use as provided in subparagraph

"“B) The Administrator may, in addition to amounts appro-
priated for such purposes and without regard to farngﬁaph (2),
obligate amounts received and deposited in the Federal Buildings
Fund under subparagraph (A) for programs which—

“(i) promote further source reduction and recycling pro-
gran&(s.;_}and 1 to participate i clin
il) encourage employees ci in TO-
grams by providing t’un&.nz for child careea i
SEC. 154. REPORT BY GENERAL SERVICES ADMINISTRATION.

Not later than one year after the date of the enactment of
this Act, and annually thereafter, the Administrator of General
Services shall report to the Committee on Governmental Affairs
and the Committee on Energy and Natural Resources of the Senate
and the Committee on Ene and Commerce, the Committee on
Government Operations, and the Committee on Public Works and
Transportation of the House of Representatives on the activities
of ghelGeneral Services Administration conducted pursuant to this
subtitle.

SEC. 155. ENERGY SAVINGS PERFORMANCE CONTRACTS.

(a) IN GENERAL.—Section 801 of the National Energy Conserva-
tion Policy Act (42 U.S.C. 8287) is amended—

(1) by striking “The head” and inserting the following:

“(a) IN GENERAL,—(1) The head”; and

(2) by inserting at the end the followinlg:

“(2XA) Contracts under this title shall be energy savin
performance contracts and shall require an annual energy audit
and specify the terms and conditions of any Government payments
and performance guarantees. Any such performance guarantee shall
provide that the contractor ie responsible for maintenance and
repair services for any energy related equipment, including com-
puter software systems.

“(B) Aggregate annual payments by an agency to both utilities
and energy savings performance contractors, under an energy sav-
ings performance contract, may not exceed the amount that the
agency would have paid for utilities without an energy savin%s
performance contract (as estimated through the procedures devel-
oped pursuant to this section) during contract years. The contract
shall provide for a guarantee of savings to the agency, and shall
establish payment schedules reflecting such guarantee, taking into
account any capital costs under the contract.

“(C) Federal agencies may incur obligations pursuant to such
contracts to finance energy conservation measures provided guaran-
teed savi.ngs exceed the debt service requirements.

“D) A Federal age may enter into a multiyear contract
under this title for a period not to exceed 25 years, without funding
of cancellation charges before cancellation, if— :

“(i) such contract was awarded in a competitive manner
pursuant to subsection (b)2), using procedures and methods
established under this title;
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“(ii) funds are available and a te for payment of the
costs of such contract for the first .

“(iii) 30 days before the award of any such contract that
containsaclnusesetﬁ;a‘gfoﬂhamnaﬂnﬁoneailinginm
of $750,000, the head of such gives written notification
of such proposed contract of the proposed cancellation
ceiling for such contract to the appropriate authorizing and

appropriating committees of the Co ; and
".o(w) shu% contract is governed Ey part 17.1 of the Federal

uigition Regulation promulgated under section 25 of the

ce of Federal Procurement Policy Act (41 U.S.C. 421) or
the applicable rules promulgated under this title.

“(b) &PLE!ENTA'I‘ION.—(I The Secretary, with the concur-
rence of the Federal Acquisition Re*]atory uncil established
under section 25(a) of the Office of Federal Procurement Policy
Act, not later than 180 after the date of the enactment of
the Energy Policy Act of 1992, shall, by rule, establish appropriate
procedures and methods for use by Federal agencies to select,
monitor, and terminate contracts with energy service contractors
in accordance with laws governing Federal procurement that will
achieve the intent of this section in a cost-effective manner. In
developing such tﬁgmedm and methods, the Secretary, with the
concurrence of Federal rﬁfﬂiﬁm lisgulatory Council, shall
determine which existing tions are inconsistent with the
intent of this section and shall formulate substitute regulations
consistent with laws governing Fedetrglo&rocumment.

“B) The & ures and me established pursuant to
subparagraph (A) shall be the procedures and contracting methods
for selection, by an agency, of a contractor to provide en savi
Performanee services. Such procedures and methods provi
or the calculation of energy savings based on sound engineering
- “ﬁ(g?ﬁal et d methods established t to

e ures and me es pursuant to para-
graph (1XA) m

“(A) allow the Secretary to—

“(i) request statements of qualifications, which shall,
at a minimum, include prior experience and capabilities
of contractors to perform the pro types of energy
savi services and financial and performance informa-
tion, : firms engaged in providing energy savings serv-
ices; an

“(ii) from the statements received, designate and pre-
Ear.:’a list, with an update at least annually, of those

that are qualified to provide energy savings services;

“(B) require each agency to use the list prepared by the
Secretary pursuant to subparagraph (AXii) unless the agency
eloctatntf;velopmagencylistofﬁmqualiﬁedtoprovide
en savings performance services using the same selection

P ures and methods as are required of the Secretary in
preparing such lists; and

“(C) allow the head of each to—

“(i) select firms from the list prepared pursuant to
subparagraph (AXii) or the list prepared by the agency
pursuant to ;:?hcu.larmph po(?e)d to conduct discuss u?x
concerning a energy savings
including requesting a tgchr?mml and price pmpoaglmf’mm
such selected firms for such project;

.
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“(ii) select from such firms the most qualified firm
mpmndeenergysaﬂngssemcesbaudonwchmcaland
and any other relevant information;
m) permit receipt of unsolicited proposals for energy
savings performanca enntractmg services from a firm that
such ualified to provide such
semou unzer the proeeduras es lished pursuant to para-
ph (1XA), and require facility managers to place
a not.lce in the Commerce Business Dail announcing they
have received such a proposal and invite other similarly
firms to submit competing proposals; and
“(iv) enter into an energy savings performance contract
mth a firm qualified un clause (iii), consistent with
pgl( - Aa)ree and methods established pursuant to para-
1

“@3) ﬁdrm not dsslgt];a(tzed mu t};unhﬁed to prli;?zd.)? Ba)nergy savings
aemees under a) i) or paragmp ma uest
a review of sucgmon to be conducted in )’ req
dures to be developed by the board of oontract s uf the
General Services Administration. Procedures develo; the board
of contract appeals under this paragraph shall
equivalent to procedures established under section lll(f} of t.he
g'gg&;;ﬂ Property and Administrative Services Act of 1949 (40 U.S.C.

“(c) SUNSET AND REPORTING REQUIREMENTS.—(1) The authority
to enter into new contracts under this section shall cease to be
effective five geears after the dabe procedures and methods are
established under subsection (b

“2) B];?hnmng one year aﬂ:er the date procedures and methods
are established under subsection (b), and annually thereafter, for

a period of five years after such date the Comptroller General
of the United Stal;es shall report on implementation of this
section. Such reports shall include, but not be limited to, an assess-
ment of the following issues:

“(A) The quality of the energy audits conducted for the
agencies.

“Eg; %'hhg Eoot\:lamment’s ability to maxl.lmz:l; ﬁnetrﬁy savings.

3 energy cost savings accrue e agencies
that have entered into ::glych contracts. ’

“D) The total costs associated with entering into and
performing such contracts.

“E) A comparison of the total costs incurred b, agenclas
under such contracts and the total costs incurred un
contracts ormed in the private sector.

“F) number of firms selected as t}uahﬁad firms under
this section and their resmve shares of awarded contracts.

“(G) The number of engaged in similar activity in
the private sector and their respective market shares.

E(ri-lji The number of applicant firms not selected as qualified
firms under this section and the reason for their nonselection.

“(I) The frequency with which agencies have utilized the
semces of Government labs to perform any of the functions

ed in this section.

“(J) With the respect to the final report submitted pursuant
to this ph, an assessment of whether the contracting
procedures gvaloped pursuant to this section and utilized by
agencies have been effective and whether continued use of
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such procedures, as opposed to the procedures ?rovu'led by
existing public contract law, is necessary for ime ementation
of successful energy savings ormance contracts.”.
) j)edmmon.gecnon' of such Act (42 U.S.C. 8287¢c)
is amended—

(1) in the material preceding (1), b; stnkm'g' i
“title—" and insertin “tft.la, the oﬁowm’g lidl:aﬁnil;imi:! ap‘pll’{:e ;

(2) in aph (1), by striking “the” and inserting
andbgrs iking “ and” and inserting a%riod;

(3) in p ph (2), by striking “the term” and inserting
“The term”; an

(4) b%hadding at the end the following:

“(3) The terms ‘energy savings contract’ and ‘enelc'lgy savi
performance contract’ mean a contract which provides for
performance of services for the design, acquisition, installation,
testing, operation, and, where appropriate, maintenance and
repair, of an identified energy conservation measure or series
of measures at one or more locations. Such contracts—

“(A) may provide for appropriate software licensing
agreements; and
“(B) shall, with res to an :ﬁe.nn facility that is
a public building as s term is d e? in section 13(1)
gi‘; the Pnblli;;nBuil i thAct of 1959 (40 U.S.C. 612(1)2i
in compliance wi e pros requirements an
rocedures of section 7 ofther‘ﬁB'dingsActoflm
40 U.S.C. 606).
“(4) The term ‘energy conservation measures’ has the mean-
ing given such term in section 551(4).”.
(c) CAL AND CONFORMING AMENDMENTS.—(1) The title
heading for title VIII of such Act is amended to read as follows:

“TITLE VIII—ENERGY SAVINGS
PERFORMANCE CONTRACTS”.

(2) The table of contents of such Act is amended by striking
the item relating to title VIII and inserting the following: “ENERGY
SAVINGS PERFORMANCE CONTRACTS”.

SEC. 156. INTERGOVERNMENTAL ENERGY MANAGEMENT PLANNING 42 USC 8262b.
AND COORDINATION.

(a) CONFERENCE WORKSHOPS.—The Administrator of General
Services, in consultation with the Secretary and the Task Force,
glaall hold ,alblenmal conference workshops f'1'11 each ofﬁothe

standard Federal regions on management, conservation,
efficiency, and & ing strategy. ﬁe Administrator shall work
and consult with the Department of and other Federal
agencies to plan for particular regional conferences. The Adminis-
trator shall invite Department o , State, local, tribal, and
county public officials who have responsibilities for
ment or may have an interest in such conferences and shall seek
the input of, and be responsive to, the views of such officials
in the planning and organization of such workshops.

(b) Focus oF WoRksHOPS.—Such workshops and conferences
shall focus on the following (but may include other topics):

(1) Developing strategies among Federal, State, triba].hand
local governments to coordinate energy management policies
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and to maximize available intergovernmental energy manage-
ment resources within the region regarding the use of govern-
mental facilities and buildings.

(2) The design, construction, maintenance, and retrofitting
of governmental facilities to incorporate energy efficient tech-

ques.

(3) Procurement and use of energy efficient products.

(4) Dissemination of energy information on innovative pro-
grams, technologies, and methods which have proven successful
in government,

(5) Technical a?mmm  to design and incorporate effective
en managemen gies.

(c) Es'mnusmmm OF WORKSHOP TIMETABLE.—As a part of
the first report to be submitted E‘:Eursmamt. to section 154, the
Administrator shall set forth the schedule for the regional enebrlgy

sment workshops to be conducted under this section. Not
m five such workshops shall be held by tember 30,
1993, and at least one such workshop shall be held in each of
glae 119%3Federal regions every two years beginning on September

SEC. 157. FEDERAL AGENCY ENERGY MANAGEMENT TRAINING.

(a) ENERGY MANAGEMENT TRAINING.—(1) Each executive
department described under section 101 of title 5, United States
Code, the Environmental Protection Agency, the National Aero-
nautics and Space Administration, the General Services Administra-
tion, and the United States Postal Service shall establish and
maintain a program to ensure that facility energy managers are
trained energy managers. Such programs shall be managed—

(A) by the department or agency representative on the

Task Force; or

(B) if a department or agenfhyaiu not represented on the

Task Force, by the designee of head of such department

or agency.

(2) pgy.rtments and agencies described in paragraph (1) shall
encourage appropriate employees to participate in energy managr
training courses. Employees may enroll in courses of study in the
areas described in section 151(3) including, but not limited to,
courses offered by—

(A) private or public educational institutions;

(B) Federal agencies; or

(C) professional associations.

(b) REPORT TO TASK FORCE.—(1) Each de nt and agency
described in subsection (a)(1) shall, not later than 60 days following
the date of the enactment of this Act, report to the Task Force
the following information:

(A) Those individuals employed by such department or
agencyonthedateoftheenactmentofthisA.ctwhoqualify
as trained energy Ts.

(B) The General Schedule (GS) or grade level at which
each of the individuals described in subparagraph (A) is

empl(ged.
(C) The facility or facilities for which such individuals
are responsible or otherwise stationed.
(2) The Secretary shall provide a summary of the reports
described in paragraph (1) to the Co ss as part of the first
report submitted under section 548 of National Energy Con-
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mﬁﬂoﬁcy Act (42 U.S.C. 8258) after the date of the enactment
8
(¢) REQUIREMENTS AT FEDERAL FACILITIES.—(1) Not later than

one year after the date of the enactment of this Act, the departments
and agencies described under subsection (a)1) shall upgrade their
energy ment capabilities by—

(A) designating facility energy supervisors;

(B) encouraging facility energy supervisors to become

trained energy ers; and

(C) increasi ﬁ overall number of trained energy man-
agers within s d ent or ?_gancy to a sufficient level
to ensure effective implementation of this Act.

(2) Departments and agencies described in subsection (a)(1)
may hire trained energy rs to be facility energy supervisors.
Trained energy managers, including those who are facility super-
visors as as other trained personnel, shall focus their efforts
on improving energy efficiency in the following facilities—

(A) department or agency facilities identified as most costly
to operate or most energy inefficient; or

(B) other facilities identified by the department or agency
head as having significant energy savings potential.

(d) ANNUAL RT TO SECRETARY AND CONGRESS.—Each
department and agency listed in subsection (a)(1) shall report to
the Secretary on the status and implementation of the requirements
of this section. The Secretary shall include a summary of each
such regort in the annual report to Congress as required under
?Jecgigns 48(b) of the National Energy Conservation Policy Act (42

.5.C. 8258).

SEC. 158. ENERGY AUDIT TEAMS. 42 USC 8262d.

(a) ESTABLISHMENT.—The Secretary shall assemble from exist-
ing personnel with appropriate expertise, and with icular utili-
zation of the nati ratories, and make available to all Federal
agencies, one or more energy audit teams which shall be eqml'_gped
with instruments and other advanced equipment needed to perform
e audits of Federal facilities.

EE) MONITORING PROGRAMS.—The Semta:x shall also assist
in establishing, at each site that has utilized an energy audit
team, a program for monitoring the implementation of energy effi-
ciency improvements based upon energy audit team recommenda-
tions, and for recording the operating history of such improvements.

SEC. 159. FEDERAL ENERGY COST ACCOUNTING AND MANAGEMENT. 42 USC 8262e.

(a) GUIDELINES.—Not later than 120 days after the date of
the enactment of this Act, the Director of the Office of Management
and Budget, in cooperation with the Secretary, the Administrator
of General Services, and the Secretary of Defense, shall establish
guidelines to be employed by each Federal agency to assess accurate
energy consumption for all buildings or facilities which the agency
owns, operates, manages or leases, where the Government pataga
utilities separate from the lease and the Government operates the
leased space. Such guidelines are to be used in reports required
under section 548 of the National Energy Conservation Policy Act
(42 U.S.C. 8258). Each agency shall implement such guidelines
no later than 120 days after their establishment. Each facility
energy ma: r shall maintain energy consumption and energy
cost records for review by the Inspector General, the Congress,
and the general public.
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(b) CONTENTS OF GUIDELINES.—Such guidelines shall include
the establishment of a monitoring system to determine—

(1) which facilities are the most costly to operate when
measured on an energy consumption per square foot basis
or other relevant analytical basis;

d(2) unusual or abnormal changes in energy consumption;
an

(3) the accuracy of utility charges for electric and gas
consumption.

(c) FEDERALLY LEASED SPACE ENERGY REPORTING REQUIRE-
MENT.—The Administrator of General Services shall include, in
each report submitted under section 154, the estimated energy
cost of leased buildings or space in which the Federal Government
does not directly pay the utility bills.

SEC. 160. INSPECTOR GENERAL REVIEW AND AGENCY ACCOUNTABIL-
ITY.

(a) AupIT SURVEY.—Not later than 120 days after the date
of the enactment of this Act, each Inspector General created to
conduct and supervise audits and investigations relating to the
grograms and operations of the establishments listed in section

1(2) of the Ins r General Act of 1978 (5 U.S.C. Ap%.‘)!, and
the Chief Postal Inspector of the United States Postal Service,
in accordance with section 8E(f)(1) as established by section 8E(a)(2)
of the Ins r General Act Amendments of 1988 (Public Law
100-504) shall—

(1) identify agency compliance activities to meet the
requirements of section 543 of the National Energy Conserva-
tion Policy Act (42 U.S.C. 8253) and any other matters relevant
to implementing the goals of such Act; and

(2) determine if the agency has the internal accounting
mechanisms necessary to assess the accuracy and reliability
of energy consumption and energy cost figures required under
such section.

(b) PRESIDENTS COUNCIL ON INTEGRITY AND EFFICIENCY REPORT
TO CONGRESS.—Not later than 150 days after the date of the enact-
ment of this Act, the President’s Council on Integrity and Efficiency
shall submit a report to the Committee on Ene and Natural
Resources and the Committee on Governmental Affairs of the Sen-
ate, the Committee on Ene and Commerce, the Committee on
Government Operations, and the Committee on Public Works and
Transportation of the House of Refmaentatives, on the review con-
ducted by the Inspector General of each cy under this section,

(c) INSPECTOR GENERAL anmw.—ﬁach Inspector General
established under section 2 of the Inspector General Act of 1978
(6 U.S.C. App.) is encouraged to conduct r‘}Jerimlit: reviews of agency
compliance with part 3 of title V of the National Energy Conserva-
tion Policy Act, the provisions of this subtitle, and other laws
relatinalt.o energy consumption. Such reviews shall not be inconsist-
ent with the performance of the required duties of the Inspector
General’s office.

SEC. 161. PROCUREMENT AND IDENTIFICATION OF ENERGY EFFI-
CIENT PRODUCTS.

(a) PROCUREMENT.—The Administrator of General Services, the
Secretary of Defense, and the Director of the Defense Logistics
Agency, each shall undertake a program to include energy efficient
products in carrying out their procurement and supply functions.
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(b) IDENTIFICATION PROGRAM.—The Administrator of General
Services, the Secretary of Defense, and the Director of the Defense
Logstics Agenc{, in consultation with the Secretary of Energy,
each shall implement, in conjunction with u:zl:g out their
procurement and su:&ly functions, a t;‘J_‘mgran:l to identify and des-
ignate those energy efficient products that offer significant potential
savings, using, to the extent practicable, the life cycle cost methods
and procedures developed unSar section 544 of the National Energy
Conservation Policy Act (42 U.S.C. 8254). The Secretary of Energy
shall, to the extent necessary to carry out this section and after
consultation with the aforementioned agency heads, provide esti-
mates of the degree of relative energy efficiency of roducts.

(c) GUIDELINES.—The Administrator for F Procurement
Policy, in consultation with the Administrator of General Services,
the S:cretary of Energy, the Secre of Defense, and the Director
of the Defense Inﬁisties Agency, shall issue guidelines to encourage
the acquisition and use by all ?ederal agencies of products identified
pursuant to this section. The Secretary of Defense and the Director
of the Defense Logistics Agency shall consider, and place emphasis
on, the acquisition of such plno?ucts as part of the Agency’s ongoing
review of military specifications.

(d) REPORT TO CONGRESS.—Not later than December 31 of
1993 and of each year thereafter, the Secretary of Enersy, in
consultation with the Administrator for Federal Procurement Policy,
the Administrator of General Services, the Secretary of Defense,
and the Director of the Defense Logistics Agencfv, shall report
on the progress, status, activities, and results of the programs
under subsections (a), (b), and (¢c). The report shall include—

(1) the t and functions of each product identified under
subsection (b), and efforts undertaken by the Administrator
of General Services, the Secretary of Defense, and the Director
of the Defense istics Agency to encourage the acquisition
and use of such products;

(2) the actions taken by the Administrator of General Serv-
ices, the Secretary of Defense, and the Director of the Defense
Logistics Agency to idenl;i.l'?v products under subsection (b), the
barriers which inhibit implementation of identification of such
products, and recommendations for legislative action, if nec-
essary;

(3) progress on the development and issuance of guidelines
under subsection (c);

(4) an indication of whether ene cost savings tech-
nologies identified by the Advanced Buil Techno Coun-
cil, under section ) of the National Housing Act (12 U.S.C.
1701j-2), have been used in the identification of preducts under
subsection (b);

(5) an estimate of the potential cost savings to the Federal
Government from acquiring products identified under sub-
section (b) with respect to which energy is a significant compo-
nent of life cycle cost, based on the q&.t:ntities of such products
that could be utilized throughout the Government; and

(6) the actual quantities acquired of products described
in paragraph (5).

SEC. 162. FEDERAL ENERGY EFFICIENCY FUNDING STUDY.

(a) STUDY.—The Secremﬁ shall, in consultation with the Sec-
retary of the Treasury, the Di of the Office of Management
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and Budget, the Administrator of General Services, and such other
individ and organizations as the Secretary deems appropriate,
conduct a detailed study of options for the financing of ene

and water conservation measures required under 3 of ti

V of the National Energy Conservation Policy Act (42 U.S.C. 8251
et seq.) and all applicable Executive orders. Such study shall, taking
into account the unique characteristics of Federal agencies, consider

and analyze—

{lz) the Federal financial investment necessary to comply
with such requirements;

(2) the use of revolving funds and other funding mecha-
nisms which offer stable, long-term financing of energy and
water conservation measures; and

(3) the means for capitalizing such funds.

(b) REPORT TO CONGRESS.—Not later than 180 days after the
date of the enactment of this Act, the Secreta.lt-ﬁ shall submit to
the Conma report containing the results of the study required
under su ion (a).

42 USC 8262h. SEC. 163. UNITED STATES POSTAL SERVICE ENERGY REGULATIONS.

(a) IN GENERAL.—The Postmaster General shall issue regula-
tions to ensure the reliable and accurate accounting of energy
consumption costs for all buildings or facilities which it owns,
leases, operates, or manages. Such regulations shall—

(1) establish a monitoring system to determine which facili-
ties are the most costly to operate on an energy consumption
per square foot basis or other relevant analytical basis;

(2) identify unusual or abnormal changes in energy
consumption; and

(3) check the accuracy of utility charges for electricity and

s consumption.

) IDENTIFICATION OF ENERGY EFFICIENCY PRODUCTS.—The
Postmaster General shall actively undertake a program to identify
and procure energy efficiency products for use in its facilities.
In carrying out this subsection, the Postmaster General shall, to
the maximum extent practicable, incorporate ene efficient
information available on Federal Supply Schedules maintained by
the General Services Administration and the Defense Logistics
Agency.

42USC8262h  SEC. 164. UNITED STATES POSTAL SERVICE BUILDING ENERGY SUR-
note. VEY AND REPORT.

(a) IN GENERAL.—The Postmaster General shall conduct an
energy survey, as defined in section 551(5) of the National Energy
Conservation Policy Act, for the purposes of—

(1) determining the maximum potential cost effective
energy savings that may be achieved in a representative sample
of buﬁ'djngs owned or leased by the United g)t.at.es Postal Service
in different areas of the country;

(2) making recommendations for cost effective energy effi-
ciency and renewable energy improvements in those bﬂﬁngﬁ
ang in other similar United States Postal Service buildings;
an

(8) identifying barriers which may prevent the United
States Postal Service from complying with energy management

oals, including Executive Orders No. 12003 and 12579.
) IMPLEMENTATION.—(1) The Postmaster General shall trans-
mit to the Committee on Governmental Affairs and the Committee
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on Energy and Natural Resources of the Senate, and the Committee

on Energy and Commerce and the Committee on Post Office and

Civil Service of the House of R:B;':sentaﬁm, within 180 days

wr the date of the enactment of this Act, a plan for implementing
is section.

(2) The Postmaster General shall designate buildings to be
suntrzired in the Erfﬂect so as to obtain a sample of United States
Postal Service ilities of the types and in the climates that
consume the major portion of the energy consumed by the United
States Postal Service.

(3) For the purposes of this section, an improvement shall
be considered cost effective if the cost of the energy saved or
displaced by the improvement exceeds the cost of the improvement
over the remaining life of the facility or the remaining term of
a lease of a building leased by the United States Postal Service.

(¢) REPORT.—As soon as Ei'acticable after the completion of
the project carried out under this section, the Postmaster General
shall transmit a report of the findings and conclusions of the survey
to the Committee on Governmental Affairs and the Committee
on Energy and Natural Resources of the Senate, and the Committee
on Energy and Commerce and the Committee on Post Office and
Civil Service of the House of Representatives.

SEC. 165. UNITED STATES POSTAL SERVICE ENERGY MANAGEMENT 42 USC 8262i.
REPORT.

Not later than one year after the date of the enactment of
this Act, and not later than January 1 of each year thereafter,
the Postmaster General shall submit a report to the Committee
on Governmental Affairs and the Committee on Energy and Natural
Resources of the Senate and the Committee on Ene and Com-
merce and the Committee on Post Office and Civil Service of the
E:)ill:sp of Represent.attivea on the I%niteldteSta{tAes Postal g_er:vice’s

dmg m men rogram as 1t relates ene elficiency.
The report includel,)but not be limited to— o i

(1) a description of actions taken to reduce energy consump-

tion;
(2) future plans to reduce energy consumption;
(3) an assessment of the success of the energy conservation

rogram;
(4) a statement of energy costs incurred in operating and
maintaining all United States Postal Service facilities; and
(6) the status of the energy efficient procurement program
established under section 163.

SEC. 166. ENERGY MANAGEMENT REQUIREMENTS FOR THE UNITED 42 USC 8262j.
STATES POSTAL SERVICE.

(a) ENERGY MANAGEMENT REQUIREMENTS FOR POSTAL FACILI-
TIES.—(1) The Postmaster General shall, to the maximum extent
practicable, ensure that each United States Postal Service facility
meets the energy management requirements for Federal buildings
and agencies specified in section 543 of the National Energy Con-
servation Policy Act (42 U.S.C. 8253).

(2) The Postmaster General may exclude from the requirements
of such section any facility or collection of facilities, and the associ-
ated enegd:onsumptiun and gross square footage if the Postmaster
General that compliance with the requirements of such section
would be impracticable. A finding of impracticability shall be based
on the energy intensiveness of activities carried out in such facility
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40 USC 166 note.

or collection of facilities, the type and amount of energy consumed,
or the technical feasibility of ing the desired rganges. The
Postmaster General shall identify and list in the report required
under section 165 the facilities designated by it for such exclusion.

(b) IMPLEMENTATION STEPS.—In carrying subsection (a), the
Postmaster General shall—

(1) not later than 1 year after the date of the enactment
of this Act, prepare or update, as appropriate, a plan (which
may be submitted as part of the first report submitted under
section 165)—

(A) describing how this section will be implemented;
(B) designating personnel primarily responsible for
ieving the requirements of this section; and

(C) identifying high priorit{lprojects;

(2) perform energy surveys of United States Postal Service
facilities as necessary to achieve the requirements of this sec-
tion;

(3) install those energy conservation measures that will
attain the requirements of this section in a cost-effective man-
ner as defined in section 544 of the National Energy Conserva-
tion Policy Act (42 U.S.C. 82564); and

(4) ensure that the operation and maintenance procedures
applied under this section are continued.

SEC. 167. GOVYERNMENT CONTRACT INCENTIVES.

(a) ESTABLISHMENT OF CRITERIA.—Each agency, in consultation
with the Federal Acquisition Regulatory Council, shall establish
criteria for the improvement of energy efficiency in Federal facilities
operated by Federal Government contractors or subcontractors.

(b) PURPOSE OF CRITERIA.—The criteria established under sub-
section (a) shall be used to encourage Federal contractors, and
their subcontractors, which manage and operate federally-owned
facilities, to adopt and utilize energy conservation measures
designed to reduce en costs in Government-owned and contrac-
tor-operated facilities and which are ultimately borne by the Federal
Government.

SEC. 168. ENERGY MANAGEMENT REQUIREMENTS FOR CONGRES-
SIONAL BUILDINGS.

(a) IN GENERAL.—The Architect of the Capitol (hereafter in
this section referred to as the “Architect”) shall undertake a d?ro-
gram of is and, as necessary, retrofit of the Capitol Building,
the Senate Office Buildings, the House Office Buildings, and the
Capitol Grounds, in accordance with subsection (b).

(b) PROGRAM.—

(1) LIGHTING.—
(A) IMPLEMENTATION.—

(i) IN GENERAL.—Not later than 18 months after
the date of the enactment of this Act and subject
to the availability of funds to carry out this section,
the Architect shall begin implementing a program to
replace in each building described in subsection (a)

inefficient office and general use area fluorescent
lighting systems with systems that incorporate the
best available deailgn and technology and that have

yback periods of 10 years or less, as determined
y using methods and procedures established under
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section 544(a) of the National Energy and Conservation

Policy Act (42 U.S.C. 8254(a)).

(i) REPLACEMENT OF INCANDESCENT LIGHTING.—

Whenever practicable in office and general use areas,

the Architect shall replace incandescent lighting with

efficient fluorescent lighting.

(B) COMPLETION.—Subject to the availability of funds
to carry out this section, the program described in subpara-
graph (A) shall be mmpletarf not later than 5 years after
the date of the enactment of this Act.

(2) EVALUATION AND REPORT.—

(A) IN GENERAL.—Not later than 6 months after the
date of the enactment of this Act, the Architect shall submit
to the Speaker of the House of Representatives and the
President pro tempore of the Senate a report evaluating
potential en conservation measures for each building
described in subsection (a) in the areas of heating, ventila-
tion, air conditioning equipment, insulation, windows,
domestic hot water, food service equipment, and automatic
control equipment. :

(B) .—The report submitted under subparagraph
(A) shall detail the projected installation cost, energy and
cost savings, and ck period of each energy conserva-
tion measure, as determined by using methods and proce-
dures established under section 544(a) of the National
Energy Conservation Policy Act (42 U.S.C. 8254(a)).

(3) REVIEW AND APPROVAL OF ENERGY CONSERVATION MEAS-
URES.—The Committee on Public Works and Transportation
of the House of Representatives and the Committee on Rules
and Administration of the Senate shall review the energy con-
servation measures identified in accordance with paragra&l;
(2) and shall approve any such measure before it may

implemen
(4) UTILITY INCENTIVE PROGRAMS.—In ing out this
section, the Architect is authorized and enco to—

(A) accept any rebate or other financial incentive
offered through a program for energy conservation or
demand management of electricity, water, or gas that—

(i) is conducted by an gectn'c, natural gas, or
water utility;

; (ii‘)lis generally available to customers of the util-

ity; an

¥ (iii) provides for the adoption of energy efficiency

technologies or practices that the Architect determines

are cost-effective for the buildings described in sub-
section (a); and

(B) enter into negotiations with electric and natural
gas utilities to design a special demand management and
conservation incentive program to address the unique needs
of the buildings described in subsection (a).

(5) UsE oF SAVINGS.—The Architect shall use an amount
equal to the rebate or other savings from the financial incentive
programs under paragraph (4)A), without additional authoriza-
tion or appropriation, for the implementation of additional
energy water conservation measures in the buildings under
the jurisdiction of the Architect.
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(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated such sums as are necessary to carry out this
section.

Subtitle G—Miscellaneous

SEC. 171. ENERGY INFORMATION.

(a) ENERGY INFORMATION ADMINISTRATION.—Section 205(iX1)
of the Department of Energy Organization Act (42 U.S.C. 7135(iX1))
is amended—

(1) in the matter preceding subparagraph (A), by striking

“on at least a tnenm‘l;l basis” and inserting in lieu thereof
the following: “at least once every two years”; and

(2) by amending subparaﬁnph (D) to read as follows:

“(D) use of nonpurchased sources of energy, such as solar,
wind, biomass, geothermal, waste by-products, and cogenera-
tion.”.

(b) RENEWABLE ENERGY INFORMATION.—Section 205 of the
Department of Enerﬂe tion Act (42 U.S.C. 7135) is
amended by addi end the following new subsections:

“GX1) The trator shall annually collect and publish
the results of a survey of electricity production from domestic renew-
able energy resources, including production in kilowatt hours, total
installed capacity, cﬁamty factor, and any other measure of produc-
tion efficiency. Such results shall distinguish between various
renewable energy resources.

“(2) In carrying out this subsection, the Administrator shall—

“(A) utilize, to the maximum extent practicable and consist-
ent with the faithful execution of his responsibilities under
this Act, reliable statistical sampling techniques; and

“(B) otherwise take into account the reporting burdens
of energy information by small businesses.

“(3) As used in this subsection, the term ‘renewable energy
resources’ includes energy derived from solar thermal, geothermal,
biomass, wind, and photovoltaic resources.

“(k) Pursuant to section 52(a) of the Federal Energy Administra-
tion Act of 1974 (15 U.S.C. 790a(a)), the Administrator shall—

“(1) conduct surveys of residential and commercial energy
use at least once every 3 years, and make such information

available to the public;

“(2) when surveying electric utilities, collect information
on demand-side management progr conducted by such utili-
ties, mcludmg information re the types of demand-side

management programs being operated, the quantity of meas-

ures matallotr expenditures on demand-side management

programs, estimates of energy savings resulting from such pro-
grams, and whether the savings estimates were verified; and

“3) in carrying out this subsection, take into account
reporting burdens and the protection of propnetary information
as required by law.

“(1) In order to improve the ability to evaluate the effectiveness
of the Nation’s energy efficiency policies and programs, the Adminis-
trator shall, in carrymg out the data collection provisions of sub-
sections (i) and (k), consider—
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“(1) expanding the survey instruments to include questi
regarding participation in Go{arnmntmduﬁlity eomervat‘:g:

programs;
“(2) expanding fuel-use surveys in order to provide greater
il on use by user ; and
“(S)mingﬂmmpe data collection on energy effi-
ciency and load-management programs, including the effects

of bui construction practices such as those designed to
obtain load shifting.”.
SEC. 172. DISTRICT HEATING AND COOLING PROGRAMS, 42 USC 13451

(a) IN GENERAL.—The Secretary, in consultation with appro- -

iate ind organizations, shall conduct a study to—
s m(f)sgess msun;n;fsh-m heating :nd cooling technologies

to determine cost-effectiveness, , energy
efficiency, and environmental i as compared to alter-
native methods for heahngandm ildings;

uildings;

(2) estimate the economic value of benefits that may result
from implementation of district heating and cooling systems
but that are not currently recognized, as reduced emissions
of t;_u' pollutants, local economic development, and energy secu-
n »

(3) evaluate the cost-effectiveness, including the economic
value referred to in ph (2), of district heat-
;:_ng and o;:léng tacmggm mﬁ?&m alternatives
or genera or conserving electricity;

(4) assess and make recommendations for reducing institu-
tional and other constraints on the implementation of district
heating and cooling systems.

(b) REPORT.—Not later than 2 after the date of the
enactment of this Act, the Secretary transmit to the Congress
a report containing the findings, conclusions and recommendations
if any, of the Secretary for ing out Federal State,andlocni
programs as a result ofthem;ngmducted under subsection (a).

SEC. 173. STUDY AND REPORT ON VIBRATION REDUCTION TECH- 42 USC 13451
NOLOGIES. note.

(a) IN GENERAL.—The Secretary shall, in consultation with
the appropriate industry representatives, conduct a study to assess
the cos iveness, technical performance, energy effici , and
environmental impacts of active noise and vibration cancellation
technologies that use fast adapting algorithms.

(b) URE.—In carrying out such study, the Secretary

(1) estimate the potential for conserving energy and the
economic and environmental benefits that may result from
implementing active noise and vibration abatement tech-
nologies in demand side management; and

2) evaluate the cost-effectiveness of active noise and vibra-
tion cancellation technologies as compared to other alternatives
for reducing noise and vibration.

(c) REPORT.—The Secretary shall transmit to the Confrua,
g
are con conclusions o
-(d}ﬁnrfu s 'Th'eSe::retary based on the findings
ONSTRATION.— A on
and conclusions of the s wrﬁedoutﬁmthis ion, conduct
at least one project desi to demonstrate the ial applica-

58-194 0—93——5:QL 3 (Pt. 4)
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42 USC 13211.

tion of active noise and vibration cancellation technologies using
fast adapting algorithms in products or equipment with a significant
potential for increased energy efficiency.

TITLE II—-NATURAL GAS

SEC. 201. FEWER RESTRICTIONS ON CERTAIN NATURAL GAS IMPORTS
AND EXPORTS.

Section 3 of the Natural Gas Act (16 U.S.C. 717b) is amended
by inserting “(a)” before “After six months”; and by adding at
the end the following new subsections:

“(b) With respect to natural gas which is imported into the
United States from a nation with which there is in effect a free
trade agreement requiring national treatment for trade in natural
gas, and with respect to liquefied natural gas—

“(1) the importation of such natural gas shall be treated
as a ‘first sale’ within the meaning of section 2(21) of the
Natural Gas Policy Act of 1978; and

“(2) the Commission shall not, on the basis of national
origin, treat any such imported natural on an unjust,
unreasonable, unduly discriminatory, or preferential basis.

“(c) For purposes of subsection (a), the importation of the natu-
ral gas referred to in subsection (b), or the exportation of natural
gas to a nation with which there is in effect a free trade agreement
requiring national treatment for trade in natural gas, shall be
deemed to be consistent with the public interest, and applications
for such importation or exportation shall be granted without modi-
fication or delay.”.

SEC. 202. SENSE OF CONGRESS.

It is the sense of the Congress that natural gas consumers
and producers, and the national economy, are best served by a
competitive natural gas wellhead market.

TITLE III—ALTERNATIVE FUELS—
GENERAL

SEC. 301. DEFINITIONS,

For purposes of this title, title IV, and title V (unless otherwise
speciﬁedL

(1) the term “Administrator” means the Administrator of
the Environmental Protection Agency;

(2) the term “alternative fuel” means methanol, denatured
ethanol, and other alcohols; mixtures containing 85 percent
or more (or such other grcentage, but not less than 70 percent,
as determined by the Secretary, by rule, to ngovide for require-
ments relating to cold start, safety, or vehicle functions) by
volume of methanol, denatured ethanol, and other alcohols
with gasoline or other fuels; natural gas; liquefied petroleum
ﬁas; hy ; coal-derived liquid fuels; fuels (other than alco-

ol) derived from biological materials; electricity (including elec-
tricity from solar energy); and any other fuel the Secretary
determines, by rule, is substantially not petroleum and would
yield substantial energy security benefits and substantial
environmental benefits;
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(3) the term “alternative fueled vehicle” means a dedicated
vehicle or a dual fueled vehicle;

(4) the term “comparable conventionally fueled motor
vehicle” means a motor vehicle which is, as determined by
the Secretary—

(A) commercially available at the time the comparabil-
ity of the vehicle is being assessed;

(B) powered by an internal combustion engine that
utilizes gasoline or diesel fuel as its fuel source; and

(&)} pmﬁmnger capacity or payload capacity
the same or simi to the alternative fueled vehicle to
which it is being compared;

(5) “covered person” means a person that owns, operates,
leases, or otherwise controls—

(A) a fleet that contains at least 20 motor vehicles
that are centrally fueled or capable of being centrally
fueled, and are used primarily within a metropolitan statis-
tical area or a consolidated metropolitan statistical area,
as established by the Bureau of the Census, with a 1980
population of 250,000 or more; and

(B) at least 50 motor vehicles within the United States;
(6) the term “dedicated vehicle” means—

(A) a dedicated automobile, as such term is defined
in section 513(h)}(1XC) of the Motor Vehicle Information
and Cost Savings Act; or

(B) a motor vehicle, other than an automobile, that
operates solely on alternative fuel;

(7) the term “domestic” means derived from resources
within the several States, the District of Columbia, the
Commonwealth of Puerto Rico, the United States Virgin
Islands, Guam, American Samoa, the Commonwealth of the
Northern Mariana Islands, or any other Commonwealth, terri-
tory, or possession of the United States, including the outer
Continental Shelf, as such term is defined in the Outer Con-
tinental Shelf Lands Act, or from resources within a Nation
with which there is in effect a free trade agreement requiring
national treatment for trade;

(8) the term “dual fueled vehicle” means—

(A) dual fueled automobile, as such term is defined
in section 513(h)1XD) of the Motor Vehicle Information
and Cost Savings Act; or

(B) a motor vehicle, other than an automobile, that
is capable of operating on alternative fuel and is capable
of operating on line or diesel fuel;

(9) the term “fleet” means a group of 20 or more light
duty motor vehicles, used primarily in a metropolitan statistical
area or consolidated metropolitan statisti area, as estab-
lished by the Bureau of the Census, with a 1980 population
of more than 250,000, that are centrally fueled or capable
of being cen fueled and are owned, operated, leased, or
otherwise controlled by a governmental entity or other person
mvehﬁll bym'l st ?th:iiapemn,owmﬁ;

icles, person who controls s

anypermmn&oﬂﬂymchpemn,and?zﬂmpmonunder
wmmot ind!:lgl-l—trOI with such person, except that such term does
no
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bl(iA) motor vehicles held for lease or rental to the general
public;

(B) motor vehicles held for sale by motor vehicle
dealers, including demonstration motor vehicles;

(C) motor vehicles used for motor vehicle manufacturer
product evaluations or tests;

(D) law enforcement motor vehicles;

(E) emergency motor vehicles;

(F) motor vehicles acquired and used for military pur-
g;u:: that the Secretary of Defense has certified to the

tary must be exempt for national security reasons;

(G) nonroad vehicles, including farm and construction
motor vehicles; or

(H) motor vehicles which under normal operations are
gmﬁd at personal residences at night;

(10) (A? term “fuel supplier” means—d e 5

any person engaged in the importing, refining,
or processing of crude oil to produce motor fuel;

(B) any person engagedp in the importation, production,
sto;‘age, transportation, distribution, or sale of motor fuel;
an

(C) any person engaged in generating, transmitting,
importing, or selling at wholesale or retail electricity;

(11) the term “light duty motor vehicle” means a light
duty truck or light duty vehicle, as such terms are defined
under section 216(7) of the Clean Air Act (42 U.S.C. 7550(7)),
of less than or equal to 8,600 pounds gross vehicle weight
rating;

(12) the term “motor fuel” means any substance suitable
as a fuel for a motor vehicle;

(13) the term “motor vehicle” has the meaning given such
term under section 216(2) of the Clean Air Act (42 U.S.C.
7550(2)); and

(14) the term “replacement fuel” means the portion of any
motor fuel that is methanol, ethanol, or other alcohols, natural
E;m liquefied petroleum gas, h; n, coal derived liquid fuels,

els ?other an alcohol) derived from biological materials,
electricity (including electricity from solar enxfy), ethers, or
arg other fuel the M.S determines, by rule, is substan-
tially not petroleum and would yield substantial energy security
benefits and substantial environmental benefits.

SEC. 302. AMENDMENTS TO THE ENERGY POLICY AND CONSERVATION

ACT.
(a) AMENDMENTS.—Section 400AA of the Energy Policy and

Conservation Act (42 U.S.C. 6374) is amended—

e ke biles and light duty
y striking “passenger automobiles and light du

trucks” and inserting in lieu thereof “vehicles”; and

(B) by striking “alcohol powered vehicles, dual energy
vehicles, natural gas powered vehicles, or natural gas dual
energy vehicles.” and inserting in lieu thereof “alternative
fueled vehicles. In no event shall the number of such
vehicles acquired be less than the number required under
section 303 of the Energy Policy Act of 1992.”;
(2) by amending subsection (a%) to read as follows:
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“(8)XA) To the extent practicable, the Secretary shall acquire
both dedicated and dual fueled vehicles, and shall ensure that
each type of alternative fueled vehicle is used by the Federal
Government.

“(B) Vehicles acquired under this section shall be acquired
from original equipment manufacturers. If such vehicles are not
available from original equipment manufacturers, vehicles con-
verted to use alternative fuels may be acquired if, after conversion,
the original equipment manufacturer’s warranty continues to apply
to such vehicles, pursuant to an agreement between the original
equipment manufacturer and the person performing the conversion.
This subparagraph shall not apply to vehicles acquired by the
United States Postal Service pursuant to a contract ente into
b{y the United States Postal ice before the date of enactment
gl tllléaggubparagraph and which terminates on or before December

“C) Alternative fueled vehicles, other than those described
in subparagraph (B), may be acquired solely for the purposes of
studies under subsection (b), whether or not original equipment
manufacturer warranties still apply.

“D) In deciding which types of alternative fueled vehicles to
acquire in implementing this part, the Secretary shall consider
as a factor—

“(i) which types of vehicles yield the greatest reduction
in pollutants emitted per dollar spent; and
“(ii) the source of the fuel to supply the vehicles, givin
11_;-1-1'-;ai‘er\°'.nr.se.- to vehicles that operate on alternative fuels deriv
m domestic sources.

“(E) Dual fueled vehicles acquired pursuant to this section
shall be operated on alternative fuels unless the Secretary deter-
mines that operation on such alternative fuels is not feasible.

“(F) At least 50 percent of the alternative fuels used in vehicles
acquired pursuant to this section shall be derived from domestic
feedstocks, except to the extent inconsistent with the General Agree-
ment on Tariffs and Trade. The Secretary shall issue regulations Regulations,
to implement this requirement. For purposes of this subparagraph,
the term ‘domestic’ the meaning given such term in section
301(7) of the Energy Policy Act of 1992.

“(G) Except to the extent inconsistent with the General Agree-
ment on Tariffs and Trade, vehicles acquired under this section
shall be motor vehicles manufactured in the United States or Can-

ada.”;
(3) by adding at the end of subsection (a) the following
new paragraph:

“(4) Acquisitions of vehicles under this section shall, to the
extent practicable, be coordinated with acquisitions of alternative
fueled vehicles by State and local governments.”;

(4) in subsection (b), by inserting after paragraph (2) the
following new paragraphs:

“3)A) The Secretary, in cooperation with the Environmental
Protection Agency and the Department of Transportation, shall
collect data and conduct a study of heavy duty vehicles acquired
under subsection (a), which shall at a minimum address—

“(i) the performance of such vehicles, including reliability,
du&-ability, and performance in cold weather and at high alti-
tude;
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Reports.

“(ii) the fuel economy, safety, and emissions of such
vehicles; and

“(iii) a comparison of the operation and maintenance costs
of such vehicles to the operation and maintenance costs of
conventionally fueled heavy duty vehicles.

“(B) The Secretary shall provide a re on the results of
the study conducted under subparagraph (A) to the Committees
on Commerce, Science, and Transportation, Governmental Affairs,
and Energy and Natural Resources of the Senate, and the Commit-
tees on Energy and Commerce and Government Operations of the
House of Representatives, within one year after the first such
vehicles are acquired, and annualtlgethereaﬁer.

“(4XA) The Secretary and Administrator of the General
Services Administration shall conduct a study of the advisability,
feasibility, and timing of the disposal of heavy duty vehicles
acquired under subsection (a) and any problems with such disposal.
Such study shall take into account existing laws ‘governing the
sale of Government vehicles and shall specifically focus on when
to sell such vehicles and what price to 2

“(B) The Secre and the Administrator of the General Serv-
ices Administration shall report the results of the study conducted
under subparagraph (A) to the Committees on Commerce, Science
and Transportation, Governmental Affairs, and Energy and Natural
Resources of the Senate, and the Committee on Energy and Com-
merce and the Committee on Government Operations of the House
tqf Repregentai;izgg; within oge year after funds are appropriated
or carrying ou ar ph.

“(5) Studies ertﬁ::l under this subsection shall be coordi-
t'1'1i8.1;e1:l Ag":ith relg\r:hint Ii;estmg activi}iea of the Egvhgmentﬂ Protec-

on and the Department of Transportation.”;

?gin subsection (c)—

(A) by striking “alcohol or natural gas, alcohol or
natural gas” and inserting in lieu thereof “alternative fuels,
such fuels”; and

(B) by striking “alcohol or natural gas” and inserting
in lieu thereof “alternative fuel” in parn%ph (1);

(6) in subsection (d)X2)B), 13: striking e Secretary” and
inserting in lieu thereof “To the extent that appropriations
are ?;) i bl::l};nr such p(t;l)'pobsea, the Secretary”; f5:1(2) theough

in subsection (g), by sm.hnﬁ' ing paragrap)

(6) and inserting in lieu thereof the following:

“(2) the term “alternative fuel” means methanol, denatured
ethanol, and other alcohols; mixtures containing 85 percent
or more (or such other ntage, but not less than 70 percent,
as determined by the tarya,al;y rule, to provide for require-
ments relating to cold start, safety, or icle functions) by
volume of methanol, denatured ethanol, and other alcohols
with gasoline or other fuels; natural gas; liquefied petroleum

: n; coal-derived liquid fuels; fuels (other than alco-

ﬁ:‘l!) derived from biological materials; electricity (including elec-

tricity from solar energy); and any other fuel the Secretary

determines, by rule, is substantially not petroleum and would
yield substantial energy security benefits and substantial
environmental benefits;

“(3) the term ‘alternative fueled vehicle’ means a dedicated
vehicle or a dual fueled vehicle;

%(4) the term ‘dedicated vehicle’ means—
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“(A) a dedicated automobile, as such term is defined
in section 513(h)}(1XC) of the Motor Vehicle Information
and Cost Savings Act; or

“(B) a motor vehicle, other than an automobile, that
operates solel?' on alternative fuel;

“(5) the term ‘dual fueled vehicle’ means—
“(A) dual fueled automobile, as such term is defined
in section 513(h)}1XD) of the Motor Vehicle Information
and Cost Savings Act; or
“(B) a motor vehicle, other than an automobile, that
is capable of operating on alternative fuel and is capable
of operating on gasoline or diesel fuel; and
“(6) the term ‘heavy duty vehicle’ means a vehicle of greater
than 8,500 pounds gross vehicle weight rating.”; and

(8) by amending subsection (i)(1) to read as follows: “(1)
For the p of this section, there are authorized to be
appropriated such sums as may be necessary for fiscal years
1993 ugh 1998, to remain available until expended.”.
(b) REPEAL OF TERMINATION DATE.—Section 4(b) of the Alter-

native Motor Fuels Act of 1988 is repealed. 43:;130 6374
b1l 5
SEC. 303. MINIMUM FEDERAL FLEET REQUIREMENT. 42 USC 13212.
(a) GENERAL REQUIREMENTS.—(1) The Federal Government
shall acquire at least—

(?9)93.000 light duty alternative fueled vehicles in fiscal
year >
(B) 7,500 light duty alternative,fueled vehicles in fiscal
year 1994; and
(?9)9%0,000 light duty alternative fueled vehicles in fiscal
year :

(2) The Secretary shall allocate the acquisitions necessary to
meet the requirements under paragraph (1).

(b) PERCENTAGE REQUIREMENTS.—(1) Of the total number of
vehicles acquired by a Federal fleet, at least—

(A) 25 percent in fiscal year 1996;

(B) 33 percent in fiscal year 1997;

(C) 50 percent in fiscal year 1998; and

(D) 75 percent in fiscal 1999 and thereafter,
shall be alternative fueled vehicles.

(2) The Secretary, in consultation with the Administrator of
General Services where appropriate, may permit a Federal fleet
to acquire a smaller percentage than is required in aﬁaragmph
(1), so lunf as the aggregate percentage acquired by Federal
fleets is at least equal to the required percentage.

(3) For purposes of this subsection, the term “Federal fleet”
means 20 or more light duty motor vehicles, located in a metropoli-
tan statistical area or consolidated metropolitan statistical area,
as established by the Bureau of the Census, with a 1980 population
of more than 250,000, that are centrally fueled or capabﬁeoof being
centrally fueled and are owned, operated, leased, or otherwise con-
trolled by or assigned to any Federal executive department, military
department, Government corporation, indtzﬁ»endent establishment,
or executive agency, the United States Postal Service, the Congress,
the courts of the United States, or the Executive Office of the
President. Such term does not include—

. l(iA) motor vehicles held for lease or rental to the general
public;
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42 USC 13213.

42 USC 13214.

(B) motor vehicles used for motor vehicle manufacturer
product evaluations or tests;

(C) law enforcement vehicles;

(D) emergency vehicles;

(E) motor vehicles %‘uired and used for military purposes
that the Secretary of ense has certified to the tary
must be exempt for national security reasons; or

hi({") nonroad vehicles, including farm and construction
venicies.

(c) ALLOCATION OF INCREMENTAL C0STS.—The General Services
Administration and any other Federal agency that procures motor
vehicles for distribution to other Federal agencies may allocate
the incremental cost of alternative fueled vehicles over the cost
of comparable gasoline vehicles across the entire fleet of motor
vehicles distributed by such agency.

(d) APPLICATION OF REQUIREMENTS.—The provisions of section
400AA of the Energy Policy and Conservation Act relating to the
Federal acquisition of alternative fueled vehicles shall apply to
the acquisition of vehicles pursuant to this section.

(e) RESALE.—The Administrator of General Services shall take
all feasible steps to ensure that all alternative fueled vehicles
sold by the Federal Government shall remain alternative fueled
vehicles at time of sale.

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated for carrying out this section, such sums as
may be necessary for fiscal years 1993 through 1998, to remain
available until expended.

SEC. 304. REFUELING.

(a) IN GENERAL.—Federal ncies shall, to the maximum
extent practicable, arrange for the fueling of alternative fueled
vehicles a:fl;uired under section 303 at commercial fueling facilities
that offer alternative fuels for sale to the public. If publicly available
fueling facilities are not convenient or accessible to the location
of Federal alternative fueled vehicles purchased under section 303,
Federal agencies are authorized to enter into commercial arrange-
ments for the purposes of fueling Federal alternative fueled vehicles,
including, as appropriate, purchase, lease, contract, construction,
or other arrangements in which the Federal Government is a
participant.

bgb) Amomﬁnou tgF Appnopm?ons.—’l‘here are tﬁuﬂmﬁ;:d
to appropriated to the Secretary for carrying out this section
such sul:l"gs ?as may be necessary for fiscal years 1993 through
1998, to remain available until expended.

SEC. 305. FEDERAL AGENCY PROMOTION, EDUCATION, AND
COORDINATION.

(a) PROMOTION AND EDUCATION.—The Secretary, in cooperation
with the Administrator of General Services, shall alprmtm:lt.a programs
and educate officials and em loirees of Feder. agencies on the
merits of alternative fueled vehicles. The tary, in cooperation
with the Administrator of General Services, shall provide and
disseminate information to Federal agencies on—

(1) the location of refueling and maintenance facilities
available to alternative fueled vehicles in the Federal fleet;

(2) the range and performance capabilities of alternative
fueled vehicles;
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(3) State and local government and commercial alternative
fueled vehicle 3
(4) F ternative fueled vehicle purchases and place-

ts;

(5) the operation and maintenance of alternative fueled
vehicles in accordance with the manufacturer’s standards and
(6) _ndatigns;and established t to secti

incentive grams pursuan ons

306 and 307 of thmpArgt.

(b) ASSISTANCE IN PROCUREMENT AND PLACEMENT.—The Sec-
retary, in cooperation with the Administrator of General Services,
shall provide guidanee, coordination and technical assistance to
Federal agencies in the procurement and geographic location of
alternative fueled vehicles purchased through the Administrator
of General Services. The procurement and geographic location of
such vehicles shall comply with the purchase requirements under
section 303 of this Act.

SEC. 306. AGENCY INCENTIVES PROGRAM. 42 USC 13216.

(a) REDUCTION IN RATES.—To encourage and promote use of
alternative fueled vehicles in Federal agencies, the Administrator
of General Services may offer a reduction in fees charged to i
for the lease of alternative fueled vehicles below those fees d
for the lease of comparable conventionally fueled motor vehicles.

(b) SUNSET PROVISION.—This section 1 cease to be effective
3 years after the date of the enactment of this Act.

SEC. 307. RECOGNITION AND INCENTIVE AWARDS PROGRAM. 42 USC 132186,

(a) AWARDS PROGRAM.—The Administrator of General Services Establishment.
shall establish annual awards program to recognize those Federal
employees who demonstrate the strongest commitment to the use
of alternative fuels and fuel conservation in Federal motor vehicles.

(b) CRITERIA.—The Administrator of General Services shall pro-
vide annual awards to Federal employees who best demonstrate
a commitment—

(1) to the success of the Federal alternative fueled vehicle
program through—
(A) exemplary promotion of alternative fueled vehicle
use within F agencies;
(B) proper alternative fueled vehicle care and mainte-
nance;
(C) coordination with Federal, State, and local efforts;
(D) innovative alternative fueled vehicle procurement
reiz;filing, and maintenance arrangements wi commercial
entities;
(E) making regular requests for alternative fueled
vehicles for agency use; an
(F) maintaining a high number of alternative fueled
vehicles used relative to comparable conventionally fueled
motor vehicles used; and
(2) to fuel efficiency in Federal motor vehicle use through
the promotion of such measures as increased use of fuel-efficient
vehicles, carpooling, ride-sharing, regular maintenance, and
other conservation and awareness measures.
i bgc) AUTHORIZA' te??‘u OcheAPPROPRIATItQNS.—There aére thﬁ:tl;grcggd
appropria! or purpose of carrying oul n
not more than $35,000 for fiscal year 1994 and such sums as
may be necessary for each of the fiscal years 1995 and 1996.
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42 USC 13217.

42 USC 6374.

42 USC 13218.

42 USC 13219.

SEC. 308. MEASUREMENT OF ALTERNATIVE FUEL USE.

The Administrator of General Services shall use such means
as may be necessary to measure the reentag'e of alternative
fuel use in dual-fueled vehicles p: y the Administrator of
General Services. Not lat.er than one year aﬁ.er the date of the
enactment of this Act, Btgg in consultation with the
Admmxstx;‘ator of General Semees i 1ssu& guidelines to I;_'e;i]eral
agencies for use in m ntage of alter-
native fuel use in dual-mhmies%u ﬂ&erce ’

SEC. 309, INFORMATION COLLECTION.

Section 400AA(b)(1XA) of the Energy Policy and Conservation
Act is amended by striking “the vehicles acquired under subsection
(a)” and inse in lieu ﬁlereof “a representative sample of alter-
native fueled vehicles in Federal fleets”.

SEC. 310. GENERAL SERVICES ADMINISTRATION REPORT.

Not later than one year after the date of the enactment of
this Act, and biennially thereafter, the Administrator of General
Services shall report to the Congress on the General Services
Administration’s alternative fueled vehicle program under this Act.
The report shall contain information on—

(1) the number and type of alternative fueled vehicles

(2) the location of alternative fueled vehicles by standard
Federal region;

(3) the total number of alternative fueled vehicles used
by each Federal agency;

(4) arrangements with commercial entities for refueling
and maintenance of alternative fueled vehicles;

(5) future alternative fueled vehicle procurement and place-
ment strateg"a(lﬂ_

(6) the erence in cost between the purchase, mainte-
nance, and operation of alternative fueled vehlcles and the
purchase, maintenance, and operation of comparable conven-
tionally fueled motor veﬁleles

(7) coordination among Federal, State, and local govern-
men:s for alternative funlged vehicle procurement and place-
men

(8) the percentage of alternative fuel use in dual-fueled
vehicles procured by the Administrator of General Services
as measured under sectlon 308;

(9) a description of the re resentative sample of alternative
fueled vehicles as determmeg under section 400AA(b)(1)(A) of
the Energy Policy and Conservation Act; and

(10) award recipients under this title.

SEC. 311. UNITED STATES POSTAL SERVICE.

(a) REPORT.—Not later than one year after the date of the
enactment of this Act, and biennially thereafter, the Postmaster
General shall submit a rt to the Co on the Postal Service's
alternative fueled vehicle program. e report shall contain
information on—

(1) the total number and t of alternative fueled vehicles
procured prior to the date of enactment of this Act (first
report. on]y),
(2) the number and type of alternative fueled vehicles
procured in the preceding year;
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(3) the location of alternative fueled vehicles by region;

(4) arrangements with commercial entities for purposes
of refueling and maintenance;

(5) future alternative fuel procurement and placement

i the difference in cost between the purchase, mainte-
na.nce, and operation of alternative fueled velm:las and the
, maintenance, and operation of comparable conven-
tmnall fueled motor vehicles;
(7) the percen of alternative fuel use in dual-fueled
vehicles procured by the Postmaster General;
(8) promotions and incentives to encourage the use of alter-
native fuels in dual-fueled vehicles; and
(9) an assessment of the pro 's relative success and
licy recommendations for stre ning the program.

) COORDINATION.—To the maximum extent practu:able, the
Postmaster General shall coordinate the Postal Service’s alternative
fueled vehicle procurement, placement, refueling, and maintenance
Bmg'rams with those at the Federal, State, and local level. The

ostmaster General shall communicate ahare and disseminate,
on a I'Bﬁ:.l.lal' basis, information on such programs with the Sec-
Administrator of General Services, and heads of appro-

pnate Federal agencies.

(c) PROGRAM CRITERIA.—The Postmaster General shall consider
the following criteria in the procurement and placement of alter-
native fueled vehicles:

(1) The ment plans of State and local governments
and other p lic and private institutions.

(2) The current and future availability of refueling and
repair facilities.

(8) The reduction in emissions of the Postal fleet.

(4) Whether the vehicle is to be used in a nonattainment

area as specified in the Clean Air Act Amendments of 1990.

(5) The operational requirements of the Postal fleet.
(6) The contribution to the reduction in the consumption
of oil in the transportation sector.

TITLE IV-ALTERNATIVE FUELS—NON-
FEDERAL PROGRAMS

SEC. 401. TRUCK COMMERCIAL APPLICATION PROGRAM.

(a) ALTERNATIVE FUELED TRUCKS.—Section 400BB(a) of the
Energy Polu‘:y and Conservation Act (42 U S.C. 6374a(a)) is amended.
alcohol and natural gas” and inserting in lieu thereof
"altematwe fuels”.

(b) FUNDING.—Section 400BB(b)X1) of such Act (42 U.S.C.
ffta(b)(l)) is mt:;c&ng:dtio read as followa “(1) There atratgl:thorized
appropria e Secretary for carrying ou section
suchsumsssmaybenecessaryforﬁsulyearsl%3through

1995, to remain available until expended.”.

SEC. 402. CONFORMING AMENDMENTS.
Part J of title III of the Energy Policy and Conservation Act
is amended—
(1) in section 400CC(a)— 42 USC 6374b.
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42 USC 63T4c.
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(A) by striking “alcohol and buses capable of operating
on natural gas” and inserting in lieu thereof “alternative
ﬁ.lels(';;}mid triking “both b ble of

y striki uses ca e of operating on
alcohol and buses capable of opemptaing on ng?;uralnggas"
and inserting in lieu thereof “each of the various types
of alternative fuel buses”;

(2) in section 400DD(d), by striking “alcohols, natural gas,

and other potential alternative motor” and inserting in lieu
thereof “alternative”; and

(3) in section 400DD(d) and (e), by striking “motor” each

place it appears.

SEC. 403. ALTERNATIVE MOTOR FUELS AMENDMENTS.

Title V of the Motor Vehicle Information and Cost Savings

Act (15 U.S.C. 2001 et seq.) is amended—

15 USC 2001.

15 USC 2002,

15 USC 2006.

15 USC 2013.

(1) in section 501(1), by striking “alcohol or natural gas”
i ing in lieu thereof “alternative fuel”;
(2) in section 502(e)—

(A) by striking “alcohol powered automobiles or natural
gm';1 powered” and inserting in lieu thereof “dedicated”;
an

(B) by striking “energy automobiles and natural gas

energy” and inserting in lieu thereof “fueled”;
(3) in section 506(a)(4)—

(A) in subparagraph (A)—

(i) by striking “alcohol powered automobiles or
natural gas powered” and inserting in lieu thereof
“dedicated”; and

(ii) by striking “alcohol or natural gas, as the case
may be” and inserting in lieu thereof “alternative
fuels”; and
(B) in subparagraph (B)—

(i) by striki “energy automobiles or natural gas
dual energy” and inserting in lieu thereof “fueled”;

d
(ii) by striking “energy automobile or natural gas
dual energy automobile, as the case may be” and insert-
ing in lieu thereof “fueled automobile”; and
(4) in section 506(b)}(3)—

(A) in sub, aph (A)—
(i) bymng “energy automobiles and natural

gas dual energy” and inserting in lieu thereof “fueled”;
(ii) by striking “alcohol or natural gas, as the case
may be” and inserting in lieu thereof “alternative fuels”
in clause (i); and
(iii) bge ftriking “alcohol or natural gas, as the

case may and inserting in lieu thereof “alternative
fuels” in clause (ii); and
(B) in sub h

ph (B)—
1) bym “dual energy” and inserting in lieu
thereof “dual fueled”; and
(ii) by striking “alcohol” and inserting in lieu
thereof “alternative fuels” in clauses (i) and (ii); and
(5) in section 513—
(A) in subsection (a)—
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(i) by striking “ALcOHOL POWERED” and inserting
in lieu thereof “DEDICATED”;

(ii) by striking “If” and maertm? ing in lieu thereof
503( %)as provi in subsection (¢) or in section

(iii) ’ by stnk.ins “alcohol powered” and inserting
in lieu thereof “dedicated”;

(iv) by striking “content of the alcohol” and insert-
ingd in lieu thereof “content of the alternative fuel”;
an|

(v) b st.nkmg on of alcohol” and msertmlg
in lieu t.Ke (;g;ill of a liquid alternative fuel”;

(B) in subsection (b)—

(i) by striking “ENERGY” and inserting in lieu
thereof “FUELED”;

(ii) by striking “If’ and inserting in lieu thereof
“Except as provi in subsection (d) or in section
503(a (3), if”;

by 8 “energy” and inserting in lieu
t.hareof“ﬁxeled

(iv) by s iking “alcohol” and inserting in lieu
thereof “alternative fuel” in paragraph (2);

(C) in subsection (c)—

(i) by striking “NATURAL GAs POWERED” and

inse in lieu thereof “GAseous FUEL DEDICATED”;

(ii) striking wered” and inserting in lieu
thereof “dedicated”; e .

(iii) by stnkmg “natural gas” each place it ap,
in the first sentence and inserting in lieu thereof gasa-
ous fuel”; and

(iv) i:y adding at the end the following new sen-
tence: “For purposes of this section, the Secretary shall
determme e appropriate Lgallons eqmvalent measure-
ment for gaseous fuels other than natural gas, and

a gallon equivalent of such gaseous fuel shall be consid-

ered to have a fuel content of 15 one-hundredths of

a gallon of fuel.”;

(D) in subﬂectmn d)—

(i) by striking “NATURAL GAs DUAL ENERGY” and
rtmg in lieu thereof “Gasgous FuUeL DuAL

M%E?b king “dual energy” and li

ii stri * ene and inserting in lieu

L

(iii) by s “natural gas” each place it appears
and inserting in lieu thereof “gaseous fuel”;

(E) in subsechon (e), by striking “alcohol powered auto-
mobile, dual ene aubnmoblle, natural powered auto-
mobile, or natural gas dual naertmg in lieu
thereof “dedicated automoblle or dual fuel

(F) in subsection (fX2)(A)1), by Btnkmg “alcohol _pow-
ered automobiles, natural ﬁaa powered automobiles,” and
inserting in lieu tharaof tive fueled automobiles” ;

(G)in subsectmn

)i m (1)—

y mserhngh , other than electric auto-
moblles after “each category of automobiles” in
suhparagraph (A);
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(II) by striking “ energy automobiles and natu-
ral gas dual energy” and inserting in lieu thereof
“fueled” in subparagraph (A);

(III) by inserting other than electric auto-
mobiles,” after “each category of automobiles” in
e sk

y 8 “energy automobiles and natu-
ral gas dual energy” anﬁnserﬁng in lieu thereof
“fueled” in subparagraph (B);

(V) by stnimg “energy automobiles and natu-
ral gas dual energy” and inserting in lieu thereof
:g;eled; both places it appears in subparagraph

an

(VI) by striking “energy automobile or natural
gas dual energy” and inserting in lieu thereof
“fueled” in subparagraph (C); and
i h(ll??:mmtnkmpl! . tomobil

y 8 g “energy r automobiles
or natural dual emal'gjfl and inserting in lieu
thereof “fueled” in subparagraph (A);

(II) by striking “alcohol powered automobiles
or natural gas powered” and inserting in lieu
thereof “dedicated” in subparagraph (B); and

(III) by striking “energy automobiles and natu-

%as dualuhenergy" arllad (ﬁl;serting in lieu thereof

in subparagra
(H) in subsection (h)1)— ,
(i) by striking subparagraphs (D) and (E) and
redesignating subparagraph (C) as subparagraph (D);

(ii) by striking sub hs (A) and (B) and
inserlil:mg in lieu tl the foﬁowing new subpara-
graphs:

“(A) the term ‘alternative fuel’ means methanol, denatured
ethanol, and other alcohols; mixtures containing 85 percent
or more (or such other wtnga but not less than 70 percent,
as determined by the tary, by rule, to provide for require-
ments relating to cold start, safety, or vehicle functions) by
volume of methanol, denatured ethanol, and other alcohols
with gasoline or other fuels; natural gas; liquefied petroleum
gas; hy ; coal derived l:qmd fuels; fuels (other than alco-
hol) derived from biological materials; electricity (including elec-
tricity from solar energy); and any other fuel the Secretary
determines, by rule, is substantially not Eetroleum and would
yield substantial energy security benefits and substantial
environmental benefits;

“B) the term ‘alternative fueled automobile’ means an
automobile that—

“(i) is a dedicated automobile; or
“(ii) is a dual fueled automobile;
“(C) the term ‘dedicated automobile’ means an automobile
that operates solely on alternative fuels; and”; and
(iii) in subparagraph (D), as so redesignated by
clause (i)&))f tl;hu subparafmd ml:l B
Yy i enel inserting in
lieu thereof “dual fueled”;



PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 2879

(IT) by striking “alcohol” and inserting in lieu
%_i;%reof “alternative fuel” in clauses (i), (ii), and
),

(IIT) by inserting “in the case of an automobile
capable of operating on a mixture of an alternative
fuel and gasoline or diesel fuel,” before “which,
for model years” in clause (iii); and

(IV) by striking the semicolon at the end of
cla&:ase (iv) and inserting in lieu thereof a period;

(Di u} s)mhsectxon (h)(2)— L

" v paragra; an an
insertin: . g)ym lieu thereof “pa P aph (1(D)” in subpara-
grap. Fagr

(n) by striking “ene automobﬂes when operating
on alcohol, and by natur unfas ual energy automobiles
when operatmg on nat ” and inserting in lieu
thereof “fueled automobiles when operating on alter-
native fuels” in aubparag'raph (A);

(iii) by striking “energy automobllea or natural
gﬂ dual energy” and inserting in lieu thereof “fueled”

th places it appears in subparagraph (A);

(w) by sml.)kmg “energy automobiles and natural

dual ene and inserting in lieu thereof “fueled”

in sub agra (A);

S;ar i “energy” and inserting in lieu
thereof “ﬁzeled” place it appears in subparagraphs
(B) and (C); and

(vi) by inserting “other than electric automobiles”
after “automobiles” each place it appears in subpara-
graphs (B) and (C).

SEC. 404. VEHICULAR NATURAL GAS JURISDICTION.

(a) NATURAL GAS ACT AMENDMENTS.—(1) Section 1 of the Natu-
ral Gas Act (15 U.S.C. 717) is amended by inserting after subsection
(c) the following new subsection

“(d) The prowsmns of thls Act shall not apply to any person
solelLby reason of, or with respect to, any sale or transportation
of vehicular natural gas if such person is—

“(1) not otherwise a natural-gas company; or

“(2) subject primarily to regulation ﬂ{la State commission,
whether or not such State commission has, or is exercising,
jurisdiction over the sale, sale for resale, or transportation
of vehicular natural gas

(2) Section 2 of the Natural Gas Act (15 U.S.C. 717a) is
amended by inserting after paragraph (9) the following new para-

graph
“(10) ‘Vehicular natural gas’ means natural gas that is
ultimately used as a fuel in a self-propelled vehicle.”.

(b) STATE LAWS AND REGULATIONS.—The transportatlon or sale 15 USC 717 note.
of natural gas by any n who is not otherwise a public utility,
within th emeam.ng of §tate

(1) in closed contamers, or
(2) otherwise to any person for use by such person as

a fuel in a self- sempelled vehicle,
shall not be consi radtobeatransportannnorsaleofnatuml
gas within the meaning of any State law, regulation, or order
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15 USC 79b note.

42 USC 13231.

42 USC 13232.

in effect before January 1, 1989. This subsection shall not ap&lly

to any provision of any State law, regulation, or order to the

;fox!;entl’;h_t.h::f sg;.h provision has as its primary purpose the protection
public safety.

(c) NONAPPLICABILITY OF THE PUBLIC UTILITY HOLDING COM-
PANY AcCT OF 1935.—(1) A company shall not be considered to
be a gas utility company under section 2(a)(4) of the Public Utility
Holding Company Act of 1935 (15 U.S.C. 79b(a)4)) solely because
it owns or operates facilities used for the distribution at retail
of vehicular natural gas.

(2) Notwithstanding section 11(b)(1) of the Public Utility Hold-
ing Company Act of 1935 (15 U.S.C. 79k(b)1)), a holding company
registered under such Act solely by reason of the application of
section 2(a)7) (A) or (B) of such with respect to control of
a gas utility company or subsidiary thereof, may acquire or retain,
in any geographic area, any interest in a company that is not
a public utility company and which, as a primary business, is
involved in the sale of vehicular natural gas or the manufacture,
sale, transport, installation, servicing, or financing of equipment
related to the sale for consumption of vehicular natural gas.

(3) The sale or transportation of vehicular natural ggs by a
company, or any subsidiary of such company, shall not taien
into consideration in determining whether under section 3 of the
Public Utility Holding Company Act of 1935 (15 U.S.C. 79¢) such
company is exempt from rerﬂstration.

(4) For purposes of this subsection, terms that are defined
under the Public Utility Holding Company Act of 1935 shall have
the meaning given such terms in such Act.

(5) For purposes of this subsection, the term “vehicular natural
gas” means natural or manufactured gas that is ultimately used
as a fuel in a self-propelled vehicle.

SEC. 405. PUBLIC INFORMATION PROGRAM.

The Secretary, in consultation with appropriate Federal agen-
cies and individuals and o izations with practical experience
in the production and use of alternative fuels and alternative fueled
vehicles, shall, for the purposes of promoting the use of alternative
fuels and alternative fueled vehicles, establish a public information
program on the benefits and costs of the use of alternative fuels
in motor vehicles. Within 18 months after the date of enactment
of this Act, the Secretary shall produce and make available an
information package for consumers to assist them in choosi
among alternative fuels and alternative fueled vehicles. Su%
information shall provide relevant and objective informa-
tion on motor m;:le charh?cteriatica and mﬁchel characteristics ﬁ
compared to gasoline, on a 'e?debams' , including environmen
performance, energy efficiency, domestic content, cost, maintenance
requirements, reliability, and safety. Such information package
shall also include information with respect to the conversion of
conventional motor vehicles to alternative fueled vehicles. The Sec-
retary shall include such other information as the Secretary deter-
mines is reasonable and necess to help promote the use of
alternative fuels in motor vehicles. Such information package shall
be updated annually to reflect the most recent available information.

SEC. 406. LABELING REQUIREMENTS,

(a) ESTABLISHMENT OF REQUIREMENTS.—The Federal Trade
Commission, in consultation with the Secretary, the Administrator
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of the Environmental Protection mn , and the Secretary of
Transportation, shall, within 18 mon r the date of enactment
of this Act, issue a notice of proposed rulemaking for a rule to
establish uniform labeling requirements, to the qreatest extent prac-
ticable, for alternative fuels and alternative fueled vehicles, includ-
ing requirements for appropriate information with respect to costs
and benefits, so as to reasonably enable the consumer to make
choices and comparisons. Required label{.i::fli under the rule shall
be simple and, where appropriate, consolidated with other labels
providing information to the consumer. In formulating the rule,
the Federal Trade Commission shall give consideration to the prob-
lems associated with developing and publishing useful and timely
cost and benefit information, ntgkmg into account lead time, costs,
the frequency of changes in costs and benefits that may occur,
and other relevant factors. The Commission shall obtain the views
of affected industries, consumer organizations, Federal and State )
agencies, and others in formulating the rule. A final rule shall Regulations.
be issued within 1 year after the notice of proposed rulemaking
is issued. Such rule shall be updated periogimﬂy to reflect the
most recent available information.
(b) TECHNICAL ASSISTANCE AND COORDINATION.—The Secretary
shall provide technical assistance to the Federal Trade Commission
in developing labeling requirements under subsection (a). The Sec-
retary shall coordinate activities under this section with activities
under section 405.
SEC. 407. DATA ACQUISITION PROGRAM. 42 USC 13233.

(a) Not later than one year after the date of enactment of
this Act, the Secretary, through the Energy Information Administra-
tion, and in scl;):ﬁeratmn with appropriate State, regional, and local
authorities, establish a data coflection program to be conducted
in at least 5 geographically and climatically diverse regions of
the United States for the purpose of collecting data which would
be useful to persons seeking to manufacture, convert, sell, own,
or operate alternative fueled vehicles or alternative fueling facilities.
Such data shall include—

(1) identification of the number and types of motor vehicle
trips made daily and miles driven per trip, including commut-
ing, business, and recreational trips;

(2) the projections of the Secretmﬁ as to the most likely
combination of alternative fueled vehicle use and other forms
of transit, including rail and other forms of mass transit;

(3) cost, performance, environmental, energy, and safety
data on alternative fuels and alternative fueled vehicles; and

(4) other appropriate demographic information and
consumer preferences.

(b) The Secretary shall consult with interested parties, includ-
ing other appropriate Federal agencies, manufacturers, public utili-
ties, owners and operators of fleets of light duty motor vehicles,
and State or local governmental entities, to determine the types
of data to be uollecteg and analyzed under subsection (a).

SEC. 408. FEDERAL ENERGY REGULATORY COMMISSION AUTHORITY 42 USC 13234,
TO APPROVE RECOVERY OF CERTAIN EXPENSES IN
ADVANCE.

(a) NATURAL GAS MOTOR VEHICLES.—The Federal Energy Regu-
latory Commission may, under section 4 of the Nnturalr&yﬂs Act,
allow recovery of expenses in advance by natural-gas companies
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for research, development, and demonstration activities by the Gas
Research Institute for projects on the use of natural gas, including
fuels derived from natural gas, for transportation, and projects
on the use of natural to control pollutants and to control
emissions from the combustion of other fuels, if the Commission
finds that the benefits, including environmental benefits, to existi
and future ratepayers resulting from such activities exceed
direct costs to existing and future ratepayers. To the maximum
extent practicable, through the establishment of cofunding require-
ments applicable to such projects, the Commission shall ensure
that the costs of such activities shall be provided in part, through
contributions of cash, lL.Eeruo::nmal, services, equipment, and other
resources, by sources other than the recovery of expenses pursuant
to this section.

(b) ELECTRIC MOTOR VEHICLES.—The Federal Ene Regu-
latory Commission may, under section 205 of the Federal Power
Act, allow recovery of expenses in advance by electric utilities
for research, development, and demonstration activities by the Elec-
tric Power Research Institute for projects on electric motor vehicles
if the Commission finds that the benefits, includi environmental
benefits, to existing and future ratepayers resulting from such
activities exceed all direct costs to existing and future ratepayers.
To the maximum extent practicable, through the establishment
of cofunding requirements applicable to each project, the costs of
such activities shall be provided, in part, through contributions
of cash, personnel, services, equipment, and other resources, by
sources other than the recovery of expenses pursuant to this section.

(c) REPEAL.—The second paragraph of the matter under the
heading “FEDERAL ENERGY REGULATORY COMMISSION, SALARIES AND
ExPENSES” in title III of the Energy and Water Development Appro-
priations Act, 1992, is repealed.

SEC. 409. STATE AND LOCAL INCENTIVES PROGRAMS.

(a) ESTABLISHMENT OF PROGRAM.—(1) The Secretary shall,
within one year after the date of enactment of this Act, issue
regulations establishing guidelines for comprehensive State alter-
native fuels and alternative fueled vehicle incentives and pro
plans designed to accelerate the introduction and use of such fuels
and vehicles. Such guideline shall address the development, modi-
fication, and implementation of such State plans and shall describe
those program elements, as described in paragraph (3), to be
addressed in such plans.

(2) The Secretary, after consultation with the Secretary of
Transportation and the Administrator of the Environmental Protec-
tion cy, shall invite the Governor of each State to submit
to the tary a State plan within one year after the effactive
date of the regulations issued under paragraph (1). Such plan
shall include—

(A) provisions designed to result in scheduled progress
toward, and achievement of, the goal of introducing substantial
numbers of alternative fueled vehicles in such State by the
year 2000; and

(B) a detailed description of the requirements, including
the estimated cost of implementation, of such Yllan
(3) Each proposed State plan, in order to be eligible for Federal

assistance under this section, shall describe the manner in which
coordination shall be achieved with Federal and local governmental
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antiti?s in implementing such plan, and shall include an examina-
tion of—

(A) exemption from State sales tax or other State or local

taxes or surcharges (other than such taxes or which

are dedicated for transportation ) with respect to alter-
?ahlre tle:‘:naled vehicles, altemntipum or alternative fueling
aci

(B) ‘the introduction of alternative fueled vehicles into
State-owned or operated motor vehicle fleets;
(C) special parking at public huﬂdmgn and airport and
trm(lg?mpmﬁ::mmn faahoti"e;{mhc ed promote the use of
ucation to use
alternative fueled vehicles;
(E) the treatment of sales of alternative fuels for use in
alternative fueled vehicles;
(F) methods by which State and local governments might
facilitate—
(i) the availability of alternative fuels; and
(ii) the ability to recharge electric motor vehicles at
ublic locations;
G) allowing public utilities to include in rates the
incremental cost of—
(i) new alternative fueled vehicles;
(i) convertmg conventional vehicles to operate on alter-
native fuels; and
(iii) msta!hng alternative fuel fueling facilities,
but only to the extent that the inclusion of such costs in
rates would not create competitive disadvantages for other mar-
ts, and taking into consideration the effect inclu-
slon of such costs would have on rates, service, and reliability
to other utility customers;
demg{’)eauchotherpmgramandmcenhmnthe&atamay
(00} whether accomplishing any of the in this sub-
section would require amendment to State law or regulation,
including traffic safety mhl.bmom,
(J) services provi by municipal, county, and regional
transit authorities; and
(K)etfectsofmchp]anonp ams authorized by the

Intermodal Surface Transportation i Act of 1991 and

amendments made by that Act.

(b) FEDERAL ASSISTANCE TO STATES.—(1) Upon t of the
Governor of any State with a plan approved under this section,
the Secretary may provide to IW.‘.E State—

S8 Iainform.?ltmn and technical umst:l:e mﬂuq:lntg mot:lel

w8 an posed regulations rnative
fueled vehicles; - e

(B)grantsofFedem]ﬁnanualmtanoeforthepurpou

of assisting such State in the implementation of such plan

or nnE part thereof; and

(C) grants ofFedenl financial assistance for the acquisition

g)all::lernau“ e mto State plan tted
determining whether rove a submi

under subsection (a), l!lgml in a b:PP thehamounts&l;e Federal

financial assistance 5 under

this subsection, the éecreal?ry shall into muﬂ
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(A) the energy-related and environmental-related impacts,
on a life cycle basis, of the introduction and use of alternative
fueled vehicles included in the plan compared to conventional
motor vehicles;

(B) the number of alternative fueled vehicles likely to be
introduced by the year 2000, as a result of successful
implementation of the plan; and

(C) such other factors as the Secretary considers appro-

riate.

?3) The Secretary, in consultation with the Administrator of
General Services, sh rovide assistance to States in p |
alternative fueled vehicles, including coordination with Federa
procurements of such vehicles.

(4) The Secretary may not approve a State plan submitted
under subsection (a) unless the State agrees to provide at least
20 c{):ment of the cost of activities for which assistance is provided
under paragraph (1).

(¢c) GENERAL PROVISIONS.—(1) In carrying out this section, the
Secretary shall consult with the Secretary of Transportation on
matters relating to transportation and with other appropriate Fed-
eral and State departments and agencies.

(2) The Secretary shall report annually to the President and
&e Cgﬂgget:i’e and shall furnish copies of such report tht: the Got\iremort'_

ea partici in the program, on operation o
the program under thiga Eut;‘tgmn. Such report shall include—
(A) an estimate of the number of alternative fueled vehicles

& u?%gntﬁacililesmte;f each Sta articipati th

e degree o te’s participation in the program;
(C) a description of Federal, State, and local programs
undertaken in the various States, whether pursuant to a State
plan under this section or not, to provide incentives for introduc-
tion of alternative fueled vehicles;
(D) an estimate of the energy and environmental benefits
of the program; and
the recommendations of the Secretary, if any, for addi-
tional action by the Federal Government.

(d) DEFINITIONS.—For the purposes of this section, the following
definitions ap&l)y:

1) VERNOR.—The term “Governor” means the chief
executive of a State.
(2) STATE.—The term “State” means each of the several

States, the District of Columbia, the Commonwealth of Puerto

Rico, the United States Virgin Isiands, Guam, American Samoa,

the Commonwealth of the Northern Mariana Islands, and any

gti:g Commonwealth, territory, or possession of the United
8.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be ap&ropriated for carrying out this section, $10,000,000 for
each“hisofme 5 fiscal years beginning after the date of enactment
o ~

SEC. 410. ALTERNATIVE FUEL BUS PROGRAM.

(a) COOPERATIVE AGREEMENTS AND JOINT VENTURES.—(1) The
Secretary of Transportation, in consultation with the Secretary
may enter into cooperative agreements and joint ventures propoeed
by any municipal, county, or regional transit authority in an urban
area with a population over 100,000 (according to latest available
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census information) to demonstrate the feasibility of commercial

lication, including safety of s vehicle of usi
arptematlve fuels for urban bmamther motor vehicles uﬁ
for mass transit.

(2) The cooperative agreements and joint ventures under para-
graph (1) may include interested or affected private firms
to asmtanoemcanh,ormhnd,foranymch demonstration.

(3) Federal assistance provided under mo rative agreements

joint ventures entered into under (1) to demonstrate

}Bﬂ.!lbﬂlty of commercial application usmg alternative fuels
for urban buses shall be in adtﬁtmn to Federal assistance provided
under any other law for such p

(h) LIMITATIONS.—(1) The Secratary of Transportation may not
enter into cooperative agreement or joint venture under subsection
(a) with any municipal, county, or regional transit authority, unless
such ntbodyagmeampmde%pereentof le costs
Of!(Z)ThaSegtmnofTr tion t such priori

ma, riori
under this montag any a%t demogsg:trels that 519 d
of alternative fuels for transportation would have a mgmﬁcant
beneficial effect on the environment.

(c) ScHoOL Buses.—The Secretary of Transportation may also
prov:de, in accordance with such ru]es as he ﬁnancml
assistance to any agency, municipality, or political subdivision in
an urban area referred to in s hon(agoofngsmteorﬂw
District of Columbia for the ‘reudl;poaa e incremental
costs of school buses that are catedvehmlesandusedregularly
for such transportation during the school term. Such costs may
include the g:rchaaa and installation of alternative fuel refueling
facilities to used for school bus refueling, and the conversion
of school buses to dedicated vehicles. The tary of Transpor-
tation may provide such assistance directly to a person who is
a contractor of such agency, mumclpahty, or poht:cal subdivision,

upon the request of the agency, munici litical subdivi-

Po n, and who, under such contract, provi fy transportation.
Any conversion under this subsection shall qu with the war-
ranty and safety requirements for alternative fuel conversions con-

tained in section 247 of the Clean Air Act Amendments of 1990.

(d) FUNDING AUTHORIZATION.—There are authorized to be

SS? priated not more than $30,000,000 for each of the fiscal years
1994, and 1995 for purposes of this section.

SEC. 411. CERTIFICATION OF TRAINING PROGRAMS. 42 USC 13237.

The Secretary shall ensure that the Federal Government estab-
lishes and carries out a for the certification of training
for technicians ﬁ are responsible for motor vehicle
installation of equipment that converts line or diesel-fueled
motor vehicles into dedicated vehicles or dual fueled vehicles, and
for the maintenance of such converted motor vehicles. Atrammg
program shall not be certified under the program established under
this section unless it provides technicians with instruction on the
proper and safe mstalfahnn procedures and techniques, adherence
to specifications (including original equipment manufacturer speci-
fications), motor vehicle operating procedures, emissions testing,
and other appropriate mechanical concerns applicable to these
motor vehicle conversions. The Secretary shall ensure that, in the
development of the program required under this section, ongmal
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equipment manufacturers, fuel suppliers, companies that convert
conventional vehicles to use alternative fuels, and other affected
persons are consulted.

SEC. 412. ALTERNATIVE FUEL USE IN NONROAD VEHICLES AND
ENGINES.

(a) NONROAD VEHICLES AND ENGINES.—(1) The Secretary shall
conduct a study to determine whether the use of alternative fuels
in nonroad vehicles and engines would contribute substant;l;l!]lﬁ
to reduced reliance on imported energy sources. Such study
be completed, and the results thereof reported to Congress, within
2 years after the date of enactment of this Act.

(2) The study shall assess the potential of nonroad vehicles

and e to run on alternative fuels Taking into account the

vehicles and for which running on alternative
fuels is feasible, the shall assess the potential reduction
in reliance on i'onelgn e sources that could be achieved if

such vehicles were to run on alternative fuels.

Seergw report mhred u‘pder paragraph (1) may mclud:mttg
8 recommendations for encouraging or requiring no

vehicles and engines which can feasibly be run on alternative fuels,

to utilize such alternative fuels.

(b) DEFINITION OF NONROAD VEHICLES AND ENGINES.—Nonroad
vehicles and engines, for purposes of this section, shall include
nonroad vehicles and engines used for surface h-ansportauon or
Fru: for industrial or commercial purposes, vehicles used
or fotransportahon, vehldesdm?i) at num vehicles or engmt!;o:
used rmannepurpoaeaanoer or engines a
discretion of the Secre

(c) DESIGNATION.—Upon completion of the study required
pu.rsunnt to subsection (a of this sectmn, the Secwtary des-

te such vehicles and engines as qualifying rloanspursuant
to section 414 of this title.

SEC. 413. REPORTS TO CONGRESS,
Withmﬁmonthaaﬂerthedateofenachnentofthis&t,the

(1) ide and report to Congrass on purchasing policies
Government which inhibit or prevent pur-
chmmd by the Federal Government of alternative fueled vehicles;

(2)mporttoCol‘:ipeuonFederal State, and local traffic
control measures an licies and how the use of alternative
fueled vehicles could promoted by granting such vehicles
exemptions or preferential treatment under such measures.

SEC. 414, LOW INTEREST LOAN PROGRAM.

M&Eﬁmmﬁmtg@’m ool g
a
hwmhmthmgpvmgmfmmmnmaumthatm
or operate fleets, for—
u(l)theeonvomonofmotorvahmlutoopemhonon-ltm-
native fuels;
(2) covering the incremental costs of the purchase of motor
which operate on alternative fuels, when compared

wﬂ costs of comparable eonvenhonally fueled motor
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(3) covering the incremental costs of purchase of non-road
vehicles and engines designated by the Secretary pursuant
to section 412(c) of this title.

(b) LoAN TeERMS.—The Secretary, to the extent practicable,
shall establish reasonable terms for loans made under this sub-
section, with preference Eiven to repayment schedules that enable
such loans to be repaid by the borrower from the cost differential
between gasoline and the alternative fuel on which the motor vehicle
operates.

(c¢) CRITERIA.—In deciding to whom loans shall be made under
this subsection, the Secretary shall consider—

(1) the financial need of the applicant;

7 (2) the goal of assisting the greatest number of applicants;

an

(3) the ability of an applicant to re the loan, taking
intoliacc:unt the fuel cost savings likely to accrue to the
applicant.

(d) PRIORITIES.—Priority shall be given under this section to
fleets where the use of alternative would have a significant
beneficial effect on energy security and the environment.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secre for ing out this section,
$25,000, for each of the years 1993, 1994, and 1995.

TITLE V—AVAILABILITY AND USE OF
REPLACEMENT FUELS, ALTERNATIVE
FUELS, AND ALTERNATIVE FUELED
PRIVATE VEHICLES

SEC. 501. MANDATE FOR ALTERNATIVE FUEL PROVIDERS. 42 USC 13251.

(a) IN GENERAL.—(1) The Secreug shall, before January 1, Regulations.
1994, issue regulations requiring that of the new light duty motor
vehicles acquired by a covered person described in h (2),
the following percentages shall be alternative fueled vm' s for
the following model years:

(A) 30 percent for model year 1996.

(B) 50 percent for model year 1997.

(C) 70 percent for model year 1998,

(D) 90 percent for model year 1999 and thereafter.

(lf)ul;‘gr purposes of this section, a person referred to in para-
grap| fs—

(A) a covered person whose principal business is producing,
storing, refining, processing, transporting, distributing, import-
ing, or selling at wholesale or retail any alternative other
than electricity;

(B) a non-Federal covered person whose principal business
is generating, transmitting, importing, or selling at wholesale
or retail electricity; or

(C) a covered person—

(i) who produces, imports, or produces and imports
in combination, an average of 50,000 barrels per day or
more of petroleum; and

(ii) a substantial portion of whose business is producing
alternative fuels.
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(3XA) In the case of a covered person described in paragraph
(2)w1th more than one affiliate, division, or other business unit,
an affiliate, division, or business unit which is substantm].ly
mﬂ:ealternahvefmlabumness(udetemnedby
Secrehxﬁbynﬂe)shnllbembjecttothmmbmhon.

(B) No covered or affiliate, division, or other business
unit of such person w| principal business is—

(i) transforming alternative fuels into a product that is
not an alternative fuel; or

(ii) consuming alternative fuels as a feedstock or fuel in
the manufacture of a product that is not an alternative fuel,

shall be subject to this subsection.

(4) The vehicles purchased pursuant to this section shall be
operated solely on alternative fnels rt when tmg in an
area where the appropriate alternative fuel is una

(5) tions 1ssued under ph(l)shall mv:defor
the prompt exemption by the Secretary ushamnle and

leproceu,fmmthemquirementu ofparagragg(l

covered person, mwholeurmpart, such person mnnxtratu
to the satisfaction of the Secretary that—

(A) alternative fueled vehicles that meet the normal
requirements and practices of the principal business of that
person are not reasonably available for acquisition; or
andm) altem?vtﬁe fuels tl;:i‘. meet ﬂmofmthn:tal reqmmment:

ractices of principal business person are no

amlgblamtheammwh:chthevehmlumtobeo ted.

(b) REVISIONS AND EXTENSIONS.—With respect to 1 years
1997 and thereafter, the Secretary may—

(1) revise the percen requirements under subsection
(a)X1) downward, except that under no circumstances shall the
perlta‘en reqmremantforamodalyearbelmthan%per—
cent; an

(2) extend the time under subsection (aX1) for up to 2

model years.

(c) OprioN FOR ELECTRIC UTILITIES.—The Secretary shall,
mthmlyeara.&erthedateofenactmentofthuAct,mmemglﬂa
bonsreqmnn,gthnt in the case of a covered person whose principal

ting, transmitting, importing, or aellmf at whole-
aaleorre electricity, the requirements of subsecti X1) shall
not apply until after r 31, 1997, with respoct to electric
motor vehicles. Any covered person this subsection
which plans to acquire electric motor vehicles to mmply with the
Beqmmmfn{asg%fthmmhonshallsomhfythe&uetarybef

(d) REPORT TO CONGRESS.—The Secretary nh.nlhebefore January
1, 1998, submit a report to the Congress providing detailed informa-
hnnonachonatakentomrryontthmmhon,andthapmgrm
made and problems encountered thereunder.

SEC. 502. REPLACEMENT FUEL SUPPLY AND DEMAND PROGRAM.

hsh(a)Esr Orthedevel;n?o}wtmd : hghtudtab-
ish a program to promote n use in li ut
motor vehicles of domestic replacement fuels. Such uhaﬁ
romote the replacement of petroleum motor fuels with replacement

to the maximum extent practicable. Such program shall, to
the extent practicable, ensure availability of those replacement
fuelsthatwlllhavethegreatestlmpactmmdumngm imports,
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improving the health of our Nation’s economy and reducing green-

(b) DEVELOPMENT PLAN AND PRODUCTION GOALS.—Under the

established under subsection (a), the Secretary, before

ber 1, 1993, in consultation with the Administrator, the Sec-

retaryof'h'ansporta theSeaetaryofAmaﬂture,theSecretary

of Commerce, and the heads of other appropriate agencies, shall
review appropriate information and—

(1) estimate the domestic and nondomestic production
capacity for replacement fuels and alternative fueled vehicles
needed to implement this section;

(2) determine the technical and economic feasibility of
achieving the goals of producing sufficient replacement fuels
to replace, on an energy equivalent basis—

(A) at least 10 percent by the year 2000; and
(B) at least 30 percent by the year 2010,
of rojected eon.ﬂuntmgtlon of motor fuel in the United States
ean:% at least one half of such replacement
fuels bermg domeshc fuels;

(3) determine the most suitable means and methods of
developing and enco ing the production, distribution, and
use of replacement and alternative fueled vehicles in
a manner that would meet the program goals described in
subsection (a);

4) identify ways to encourage the development of reliable
replacement fuels and alternative fueled vehicle industries in
the United States, and the technical, economic, and institutional
barriers to such development; and

(5) determine the greenho emission implications
ofmcremngtheusaofmplammentlg:l‘s including an estimate
of the maximum feasible reduction in such emissions from

'I'hatg::“mshaﬂ pubfmb the Federal Register th ults Federal
tary in ter the results €

of actions taken under this subsection, and provide for an oppor- mon

tunity for public comment. '

SEC. 503. REPLACEMENT FUEL DEMAND ESTIMATES AND SUPPLY 42 USC 13253.
INFORMATION.

(a) ESTIMATES.—Not later than October 1, 1993, and annually
thereafter, the Secretary, in consultation with the Administrator,
the of Transportation, and other appropriate State and
Federal officials, shall estimate for the following calendar year—

(1) the number of each of alternative fueled vehicle
likely to be in use in the United States;
(2) the probable aphic distribution of such vehicles;

e (2;110 amount distribution of each type of replaoement

(4) the 1:‘L:ltanlmuse gas emissions likely to result from
rep

lacement
(b) Inromnon — nning on October 1, 1994, the Secre
s m(ln fuel h: the Secre th =
supp to report to the tary on the amount
of each type of replacement fuel that such supplier—
(A) has supphed in the prevmus calendar year; and
(B) plans to supply for the following calendar year;
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Federal
Register,
publication.

42 USC 13255.

(2) suppliers of alternative fueled vehicles to report to
the Secretary on the number of each type of alternative fueled
vehicle that such supplier—

(A) has made available in the previous calendar year;

(B) sla.ns to make available for the following calendar
year; an
(3) such fuel suppliers to provide the Secretary information

necessary to determine the ouse gas emisgions from the
“’Ef"”‘“‘“ fuels used, ing into account the entire fuel
cycle.

(c) PROTECTION OF INFORMATION.—Information provided to the
Secretary under subsection (b) shall be subject to applicable provi-
sions of law protecting the confidentiality of secrets and
business and financial information, including section 1905 of title
18, United States Code.

SEC. 504. MODIFICATION OF GOALS; ADDITIONAL RULEMAKING
AUTHORITY.

(a) EXAMINATION OF GOALS.—Within 3 years after the date
of enactment of this Act, and periodically thereafter, the Secretary
shall examine the goals established under section 502(bX2), in
the context of the p stated under section 502(a), to
determine if the m er section 502(bX2), including the
applicable percentage requirements and dates, should be modified
under this section. The Secretary shall publish in the Federal
Register the results of each examination under this subsection
and provide an opportunity for public comment.

) MODIFICATION OF GOALS.—If, after analysis of information
obtained in connection with carrying out subsection (a) or section
502, or other information, and taking into account the determination
of technical and economic feasibility made under section 502(b)2),
the Secretary determines that goals described in section 502(b)2),
including the percentage reguirements or dates, are not achievable,
the tary, in consultation with appropriate Federal agencies,
shall, by rule, establish goals that are achievable, for purposes
of this title. The modification of goals under this section ma
include changing the target dates specified in section 502(b)(2{

(c) ADDITIONAL RULEMAKING AUTHORITY.—If the Secretary
determines that the achievement of goals described in section
502(bX2) would result in a significant and correctable failure to
meet the program i in section 502(a), the Secretary
shall issue such itional regulations as are necessary to remedy
such failure. The Secretary shall have no authority under this
Act to mandate the production of alternative fueled vehicles or
to specify, as applicab e, the models, lines, or types of, or marketing
or pricing practices, policies, or strategies for, vehicles subject to
this Act. Nothing in this Act shall be construed to give the Secretary
authority to mandate marketing or pricinﬁﬂpractices, policies, or
strategies for alternative fuels or to mandate the production or
delivery of such fuels.

SEC. 505. VOLUNTARY SUPPLY COMMITMENTS.

The Secretary shall, by January 1, 1994, and thereafter, under-
take to obtain voluntary commitments in geographically diverse
regions of the United States—
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(1) from fud suppliers to make available to the public
_providing for the construction or
nvmlalnhty of related fuel delivery systems;
(2)fromownorsof100rmoremutorveh1clutoaoqmre
and use alternative fueled vehicles and alternative fuels; and
(3) from suppliers of alternative fueled vehicles to make
?hevaﬂab“heatoﬂltthye fu.bhe alternr:tl;vt:d fueled vehicles and to ensure
a of necessary services,
in sufficient volume to achieve the goals described in section
i s tablished by rule undor this 0]
any requirement program es y e.
The uhﬂdzﬂodwally report to the Congress on the
results of efforts this section. All voluntary commitments
obtained pursuant to this section shall be available to the public,
except to the extent provided in applicable provisions of law
ﬁtheeonﬁdentuhtyoftmdemreu business and cial
ormation, including section 1905 of title 18, United States Code.

BEC. 508. TECHNICAL AND POLICY ANALYSIS, 42 USC 13256.

(a) REQUIREMENT. ——Not later than March 1, 1995, and March
1, 1997, the Secretary shall and transmit to the President
a.ndtheCongreuatechmcalan policy analysis under this section.
The Secretary shall utilize the analytical capability and authorities
of the Energy Information Administration and such other offices
of the De nt of as the ' considers appropriate.
(b) — ical and poli
under this section shall be based on the best available data and
information obtainable by the Secretary under section 503, or other-
wise, andonaxperieneeundarthiatiﬂeandotherpmmonaof
law in the development and use of replacement fuels and alternative
fueled vehicles, and shall evaluate—
(1) made in achieving the described in sec-
tion ), as modified under section
(2) the actual and potential role of rep ent fuels and
alternative fueled vehicles in nigm.ﬁcan reducing United
States reliance on imported oil to the extent of goals
e (.‘.’;)t.lh'lo lg:tual o gl;ld vailability of domestic
e a of various
msoten dedicated

:ggllaeement fuels vehicles and dual fueled
(¢) PUBLICATION.—The Secretary shall publish a - Federal
monofeachanalymaunderthmaechonmﬂni‘ mon_

public comment before transmittal to the President an
m&u Pubhcwmmmtmmvedmruponutosuchpubhuuon
be preserved for use in rulemaking proceedings under section

snc.m FLEET REQUIREMENT PROGRAM. 42 USC 13257.

in parasra(a) ph (2), the following tasel‘-;{fn H&ta; Eym tor

> new uty mo
vehicles acquired in mglman for a fleet, other than a
FedemlﬂeetStateﬂeet.orﬂeetowmdopemted,leasedorother-

wise con a covered person subject to section 501, shall
be alternative advehmlu
(A) 20 t of the motor vehicles acquired in model
years 1999, , and 2001;

(Blaopmntofthsmotorwhmluaeqmmdmmodel
year 2002;
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(C) 40 percent of the motor vehicles acquired in model
year 2003;
(53030 percent of the motor vehicles acquired in model
(E) 60 percent of the motor vehicles acquired in model

(F) 76811(‘ t of the motor vehicles acquired in model
O mo ve mn
2006ar?:mthereaﬁer i

year ;
(2) The Secretary may not establish percentage requirements
higher than those described in paragraph (1). The Secretary may,
if appropriate, and pursuant to a rule under subsection (b), establish
a lesser percentage requirement for any model year. The Secretary
% l;y rule, establish a date later than 1998 (or model year
1999) for initiating the fleet requirements under p aph (1).
Regulations. (3) The Secretary shall publish an advance notice of proposed
rulemak:( for:lhepprpo:ﬁeo— toward achieving the goals
evalua TOgTess e e
of replauamenthﬁfoﬁ use tﬁa«:ribed in section 502(bX2), as modi-
fied under section 504,
(B) identifying the problems associated with achieving

d( ) ass:assmg the adequacy and practicability of those goals;

(D) considering all actions needed to achieve those goals.
The Secretary shall provide for at least 3 ional hearings on
the advance notice of pro rulemaking, with respect to which
official transcripts shall maintained. The comment period in
connection with such advance notice of proposed rulemaking shall
beticompleted within 7 months after publication of the advance
notice.
Federal (4) After the completion of such advance notice of %‘gposad
ﬁtﬂg rulemaking, the Secretary shall publish in the Federal Register
e a proposed rule for the rule required under subsection (b), and
shall provide for a public comment period, with hearings, of not
less than 90 s
(b) EARLY RULEMAKING.—(1) Not earlier than 1 year after the
date of the enactment of this Act, and after carrying out the require-
ments of subsection (a), the Secretary shall initiate a rulemaking
to determine whether a fleet requirement program to begin in
calendar year 1998 (when model year 1999 begins), or such other
later date as he may select pursuant to subsection (a), is nece
under this section. Such rule, consistent with subsection (a)(lg,
shall establish the annual applicable model year percentage. No
rule under this subsection may be promulgated after December
15, 1996, and be enforceable. A fleet mc}u.irament program shall
be considered necessary and a rule therefor shall be promulgated
if the Secretary finds that—

(A) the goal uf;‘;':iplaeement fuel use described in section
502(bX2XB), as modified under section 504, is not expected
to be actually achieved by 2010, or such other date as is
established under section , by voluntary means or pursuant
to this title or any other law without such a fleet requirement
program, taking into consideration the status of the achieve-
ment of the interim goal described in section 502(bX2XA), as
modified under section 504;

(B) such is practicable and actually achievable within
periods specified in section 502(b)(2), as modified under section

an
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504, through implementation of such a fleet requirement pro-
gram in combination with voluntary means and the application
of other programs relevant to achieving such goals;

(C) 1998 (when model year 1999 beginn) or the date
specified {theSemtaryinmchnﬂeformitiaﬁngaﬂeet
requirement program—

fuel(i) ‘L!Eatflo exists sufficient mdenn:l:ln epaurtniwthat tl'.lle

an e needed infrastructure, uding supply
and deliverability systems, will be installed and located
at convenient places in the fleet areas subject to the rule
and will be fully operational when the rule is effective
to offer a reliable timely supply of the applicable alter-
native fuel at reasonable costs (as compared to conventional

fuels) to meet the fleet requirement , as dem-
onstrated through use of the provisions of section 505(1)
of this title ing voluntary commitments or other

R ite, S Sig A 5 ot Bt s Bt 2ot Tuton
nts, or re ns 8 an -
structure are in existence or will exist when the rule is
eﬂ'ecut&i‘wlvleandwi]lbeexpandedasthepementagesinmm
ann

(i) ytimra will be a sufficient number of new alternative
fueled vehicles from original equipment manufacturers that
comply with all applicable requirements of the Clean Air
ﬁ %lid%%he National Traffic and Motor Vehicle Safety

o :

(iii) such new vehicles will meet the applicable non-
Federal and non-State fleet performance requirements of

sock ey gerliog i, Sl o« e caming
capacity, re s capability, v e mix, an
economical operation and mh:fhtennnce)‘, and
@iv) lishment of a fleet requirement program by
rule under this subsection will not result in ir competi-
tive advantages or disadvan , or result in undue eco-
nomic hardship, to the affected fleets.
(2) The Secre shall not promulgate a rule under this sub-
o iﬁfh:hehsub&ahmpam e Rl Mtaohs (1), i eaet of
p , and each o
the clauses under subparagraph (C) of paragraph (1).
(3) If the Secretary does not determine that such
under this subsection, the provisions of sechon

that such is , the Secre shall not initiate
S P ey

than Apcll 1. 1998 ?h'lecnSegr'etf:yo i s

. an advance notice

ofproposedmlemafdngforthepurpoaeofp— ok 4

goals o

replacement fuel use described in section 502(b)2), as modified

under section 504;
(2) identifying the problems associated with achieving those

am:l(ﬁ)assessingtheadequa.cyandpract:icabilityofth.oeegoals;
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Federal

Register,
publication.

(4) considering all actions needed to achieve those goals.
The Secretary shall provide for at least 3 ional hearings on

the advance notice of pmmaed amak.m% res to which
official transcripts shall commg;:t pe in

connection with such advance notice of proposed rule shall
behcompleted within 7 months after publication of the advance
notice,

(d) PROPOSED RULE.—Before May 1, 1999, the Secretary shall
publish in the Federal Register a p Sosed rule for the rule required
under subsection (g), and shall provide for a public comment period,
with hearings, of not less than 90 days.

(e) DETERMINATION.—(1) Not later than January 1, 2000, the
Secretary shall, through the rule required under subsection (@),
determine whether a fleet requirement program is necessary under
this section. Such a program shall be considered necessary and
a rule therefor shall l?e promulgated if the Secretary finds that—

(A) the goal of replacement fuel use described in section
502(b)X2XB), as m ed under section 504, is not expected
to be actually achieved by 2010, or such other date as is
established under section 504, by voluntary means or pursuant
to this title or any other law ‘without such a fleet requirement
program, taking into consideration the status of the achieve-
ment of the interim goal described in section 502(b}2)A), as
modified under section 504; and

(B) such goal is prnct,lcable and actually achievable within
periods specified in section 502(bX2), as modified under section

504, through implementation of such a fleet irement pro-

gram in combination with voluntary means and the application

of other programs relevant to achieving such

(2)Thenﬂeunderaubsechon(b)or(g)ahallalso ify the
goal described in section 502(bX2XB) and establish a re goal
pursuanttoaectamﬁﬁsftheSecretaryde‘harmmes,banedonthe

required under subsection (a) or (c), that the goal in
effect at time of that proeeed.mtm inadequate or impracticable,
and not expected to be achievable. Such as modified and
established shall be atgpheable in findi described
in paragraph (1). If e Secretary modifies the under this
agraph, he may also modify the percentages stated in subsection
?a)l(‘ll or (gX1) and the minimum percentage stated in subsection
(aX2) or (gX2) shall be not less than 10 percent.

(§)) TION OF DETERMINATION THAT FLEET REQUIREMENT
PROGRAM Is NOT NECESSARY.—If the Secretary determines, based
on findings under subsection (b) or (e), that a fleet mqmrement

Bk e I e e e

s , with res a rule
under subsection (b); and

(2)byJanuaryl 2000, with respect to a rulemaking under
puhlfah uehtllle(t?' the Federal Regis
8 rmination in the ter as a
action, including an explanation of the findings on whxchagm
determination is made and the basis for the determination.
(g) FLEET REQUIREMENT PROGRAM.—(1) If the Secretary deter-
mmasundermbnechon(e)thataﬂset requirement program is
shall, byJanuaryl 2000, by rule require
upmwdedmparsgmph@) of the total number
ﬂ’;I:Et:dui;ymot.or\l'elu(:lsealwqui.l'etif‘t'.u'aileei‘.,otl:lert:hau
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a Federal fleet, State fleet, or fleet owned, operated, leased, or

otherwise controlled by a covered person under section 501—
(A) 20 percent of the motor vehicles acquired in model
year 2002;

(B) 40 percent of the motor vehicles acquired in model

year 2003;
(C) 60 percent of the motor vehicles acquired in model
2004; and
(D) 70 percent of the motor vehicles acquired in model
year 2005 and thereafter,
aha]l(gf ;Lt:mtive fueled vvelﬁclea.tabhah
Secretary may not es percentage requirements
higher than those described in paragraph (1). The Secretary may,
if appropriate, and pursuant to a rule under subsection (g), estabhsh
a lesser percentage requirement for any model year. The
may, by rule, establish a date later than 2002 (when model year
(2803 begins) for initiating the fleet requirements under paragraph
(3) Nothing in this title shall be construed as requiring any
fleet to acquire alternative fueled vehicles or alternative fuels that
do not meet the normal business requirements and practices and
needs of that fleet.
(4) A vehicle operating only on gasoline that complies with
applicable requirements of the Clean Air Act shall not be considered
an alternative fueled vehicle under subsection (b) or this subsection,
except that the Secretary, as part of the rule under subsection
(b) or this subsection, may determine that such vehicle should
be treated as an alternative fueled vehicle for purposes of this
section, for fleets subject to part C of title II of the Clean Air
Act, taking into consideration the impact on energy security and

the goals stated in section 502(a).
(h) EXTENSION OF DEADLINES.—The _may, by notice
published in the Federal Register, extend the es established

under subsections (e), (f{2), and (g) for an additional 90 days
if the Secretary is unable to meet such deadlines. Such extension
shall not be reviewable.

(i) ExeMPTIONS.—(1) A rule issued under subsection (b), (g),
or (o) shall provide for the prompt exemption by the Secretazy
through a simple and reasonable process, ofan{lﬂeetfromthe
requirements of subsection (b), (g), or (o), in whole or in part,
if it is demonstrated to the satisfaction of the Secretary that—

(A) alternatl;re fueled \;%hltal:s that pa:;:taet the nogmt;:
requirements and practices rincipal business o
fleet owner are not reasonably available for acquisition;

(B) alternative fuels that meet the normal requirements
and practices of the principal business of the fleet owner are
not:davaﬂahlemtheammwhxchthevehmlesarembeopar—
ated; or

(C) lllm t:he oc?sa ucgf State and local dvernment entities,

plication of s requirements would pose an unreason-
gmmnal hardship.

(2)Intheeaseofpnvateﬂeets if the motor vehicles, when
under normal operations, are at personal residences at
night, such motor vehicles be exempt from the requirements
of subsections (b) and (g).
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(j) CONVERSIONS.—Nothing in this title or the amendments
mthinﬁﬂeshaumquireaﬂatombmquimmnvemion

(k) INCLUSION OF LAW ENFORCEMENT VEHICLES AND URBAN
Busgs.—(1) If the Secretary determines, by rule, that the inclusion
of fleets of law enforcement motor veh.;ﬁeu' in the fleet requirement
program established under subsection (g) would contribute to
achieving the described in section X2XB), as modified
under section and the Secretary finds that such inclusion
would not hinder the use of the motor vehicles for law enforcement

, the Secre include such fleets in such program.
mfmtarymytﬁﬂy?:lyﬁah one rulemaking under this para-

graph.
(2) If the Secretary determines, by rule, that the inclusion
g:‘fegm mm]i\nAcz' fl breqmremey - ‘program' mﬁ‘fmﬂ.&

i in a fleet i nt establi

under subsection (g) would contribute to achieving the
Wbed in section h;igl2“(3)(2)('3]. as modll;.ﬁsd under section i
Secretary may e such urban buses in such program,
if the Secretary finds that such application will be consistent with

ene sacuritygn.lsandthe and objectives of encouragi

nndrgcilitating e greater use of such urban buses by the nglic,
taking into consideration the impact of such application on public
transit entities. The Secretary may only initiate one rulemaking

under this ph.

3) Rum undermaph (1) or (2) shall be separate
from a rulemaking under s on (g), but may not occur unless
a rulemaking is carried out under subsection (g).

(1) CONSIDERATION OF FACTORS.—In carrying out this section,
the Secretary shall take into consideration energy security, costs,
safety, lead time requirements, vehicle miles traveled annually,
effect on greenhouse gases, technological feasibility, energy i
ments, economic impacts, including impacts on workers and the
impact on consumers (including users of the alternative fuel for
ﬂlu;?osusuchasfurresidenm, iculture, process use, and non-

purposes) and fleets, the av. ility of alternative fuels and
alternative fueled vehicles, and other relevant factors.

(m) CONSULTATION AND PARTICIPATION OF OTHER FEDERAL
AGENCIES.—In “mmg out this section and section 506, the Sec-
retary shall t with the Secretary of Transportation, the
Administrator, and other appropriate Federal agencies. The Sec-
retary shall provide for participation of the Secretary of
Transportation and the Administrator in the development and issu-
ance of the rule under this section, including the public process
concerning such 1

(n) PETITIONS.—As part of the rule promulgated either pursuant
to subsection (b) or (g) of this section, the Secretary shall establish

ures for any fleet owner or operator or motor vehicle manufac-
turer to request that the Secretary modify or suspend a fleet
requirement program established under either subsection nation-
ally, by region, or in an applicable fleet area because, as dem-
onstrated by the petitioner, the infrastructure or fuel supply or
distribution system for an applicable alternative fuel is inadequate
to meet the needs of a fleet. In the event that the Secretary
determines that a modification or nsion of the fleet require-
ment program on a regional basis would detract from the nationwide
character of any fleet requirement program established by rule
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or would sufficiently diminish the economies of scale for the produc-
g:enofaltemh;md whmlesor:fltemhveﬁnhaa:themaﬁu
practicabili effectiveness of such Secretary
only modify l:-rmspandi;lmEu'ngﬂml:um:mmﬂlyE i‘l:apromdum
m‘m“:ﬁ‘;‘u“%&,“’"m' £ the petition within 180, days sfter fling.
or wi
En s l)g:rmnnt

mle(o) Mmu@tﬁnw B FLEET PROGRAMS. v
prom Secref calendar mr
1995 (when model year 1996 bt;{m) owmgpereantages

ofmwhshtdutymowrwhlclquum)dannuall for State

ment fleets, including thereof, but not munmpa.i ﬂeeta,

shall be alternative fueled vehicles:
(AS)Q%Opamntufthemotorvehldesaeqmmdmmodel

(13;9%5 percent of the motor vehicles acquired in model
(C)25pemntofthemotorveh1claaaeqmredmmodel

year 1998;
(D)EOpementofthemotorvehmlesaeqmredmmodel

year 1999;
(E) 75 percent of the motor vehicles acquired in model
2000 and thereafter. _
izm} The Secretary shall within 18 months after the date Regulations.
oftheenachnentofthlsActpmmulgntaarulepmﬂdmgthat
a State may submit a plan within 12 months after such promulga-
tion containing a light duty alternative fueled waiucle
State fleets to meet annual percentages established un pm
graph (1) for the acquisition of light duty motor vehicles. The
plan shall provide for the voluntary conversion or acquisition or
combination thereof, be uisition required by this title,
of such motor vehicles by State, lnﬂ, rivate fleets, in numbers
greater than or equal to the number of State alternative fueled

vehicles required pursuant to ph (1).
(B) The plan, ﬂappmmwry would be in lieu

of the State mee such annual percentages solely through pur-
chases of new Staht!;—gowned vehicles. All conversions or acquisitio P

Kpheable safety requirements. The Secretary of Transportation

within 3 aﬂ:erenactment te rules set forth
safety mﬂrg:an mﬂ.’& Traffic nilhﬁgMutor

Vehncle Safety Act of 1966 apphmhlet.oalleonvemom

SEC. 508. CREDITS. 42 USC 13258.

(a) IN GENERAL.—The Secretary shall allocate a credit to a
ﬂeatorcovemdparsonthatmra‘?mmdtoneqmreanaltemahve
fueled vehicle under this title person acquires
analternanveflmlodvehlclemmofthenumberthatﬂoet

uire under this title or acquires an

altemahveﬁmledwhlcla the date that fleet or person is
required to an alternative fueled vehicle under such title
(b) ALLOCATION.—In allocating credits under subsection (a)
the Secre allocate one credit for each alternative fueled
vehicle the or covered that exceeds the number

of alternative fueled vehicles that person is i
acquire under this title or that is acquired before the date that

Et

59-194 0—93—6:QL3(Pt. 4)
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42 USC 13259.

42 USC 13260.

fleet or person is required to acquire an alternative fueled vehicle
under such title. In the event that a vehicle is acquired before
the date otherwise required, the Secretary shallalloeateonewedlt
r vehicle for each year the vehicle is una:l before the required
te. The credit shall be allocated for the same type vehicle as
the excess vehicle or earlier acquired vehicle
(¢) Use oF CREDITS.—At the request. of a fleet or covered
person allocated a credit under this section, the Secretary shall
treat the credit as the acquisition of one alternative fueled vehicle
of the type for which t.ha credit is allocated in the year designated
by that fleet or person when determining whether that fleet or
person has complied with this title in the year designated. A credit
may be counted toward compliance for only o::_n:dyea.r
(d) TRANSFERABILITY.—A fleet or cove: person allocated a
credit under this section or to whom a credit is transferred under
this section, may transfer freely the credit to another fleet or
person who is required to compg' with this title. At the request
of the fleet or person to whom a credit is transferred, the Secretary
shall treat the transferred credit as the acquisition of one alter-
native fueled vehicle of the type for which the credit ie allocated
in the year designated by the fleet or person to whom the credit
is transferred when determining whether that fleet or person has
complied with this title in the year designated. A transferred credit
ibe counted toward compliance for only one year. In the case
e alternative fuel provider pﬁmm er section 501, a trans-
ferred credit may be counted tow: mpliance only if the require-
ment of section 501(a)(4) is met.

SEC. 509. SECRETARY'S RECOMMENDATIONS TO CONGRESS.

(a) RECOMMENDATIONS TO REQUIRE AVAILABILITY OR ACQUISI-
TION.—If the Secretary determines, under section 507(f), that a
fleet requirement program under section 507 is not necessary, the
Secrve shall so notify the Congress. If the Secretary so notifies

, the Secretary shall, within 2 years after such notifica-
hon nn rule, prepare and submit to the Congress recommenda-
tions for reqmrementa or incentives for—

(1) fuel suppliers to make available to the public replace-
ment fuels, \ld.l.nﬁ providing for the construction or availabil-
ity of related fuel de very systems;

() suppliers of alternative fueled vehicles to make available

b:fl ¢ alternative fueled vehicles and to ensure the
avm]a ity of necessary related services; and

(3) motor vehicle drivers to use replacement fuels,

tot.heextentneoessmytoach:mmchgoalsofmplacamentﬁ:el
use and to ensure that the availability of alternative fuels and
of alternative fueled vehicles are consistent with each other.

(b) FAIR AND EQUITABLE APPLICATION.—In carrying out this
section, the Secre shall recommend the imposition of require-
ments p iona on all appropriate fuel suppliers and pur-
chasers of motor fuels and suppliers and pnn-.Kuen of motor
vehicles in a fair and equitable manner.

SEC. 510. EFFECT ON OTHER LAWS.

(a) IN GENERAL.—Nothing in this Act or the amendments made
by this Act shall be co to alter, affect, or ify the provi-
sions of the Clean Air Act, or regulations issued thereunder.

(b) COMPLIANCE BY ALTERNATIVE FUELED VEHICLES.—Alter-
native fueled vehicles, whether dedicated vehicles or dual fueled
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e, 2 St Sy i o

comply wi i ts i appli

vel:ilf:laa and fue

SEC. 511. PROHIBITED ACTS. 42 USC 13261.

It shall be unlawful for any person to violate any provision
of section 501, 503(b), or 507, or any regulation issued under such
sections.
SEC. 512. ENFORCEMENT. 42 USC 13262.

(a) Whoever violates section 511 shall be subject to a civil
penalty of not more than $5,000 for each violation.
(hfWhoever willfully violates section 511 shall be fined not
()An:m’mforho k;.;om and willfully violates secti
c person w viol on
511 after having been subjected to a eivﬂtﬁ:n]t,y for a prior viola-
tion of section 511 shall be fined not more $50,000.
SEC. 513. POWERS OF THE SECRETARY. 42 USC 13263.

For the purpose of carrying out title III, title IV, this title,
and title VI, the Secretary, or the duly designated agent of the
Secretary, may hold such hearings, take such testimony, sit and
actatauchtimesmdm.admininersuchoaths,andrequhe
?gesubpena, the atten testimony of such witnesses an

production of such books, papers, correspondence, memoran-
dums, contracts, agreements, or other as the Secretary
of Transportation 18 authorized to do under section 505(b)1) of
the M?(ti:;') Vehicle Information and Cost Savings Act (15 U.S.C.

SEC. 514. AUTHORIZATION OF APPROPRIATIONS. 42 USC 13264.

Thereareauthorizedtobegggr?pﬁatedtotheSecmtaryfor
cmringoutthistitleﬁﬂot}o, or each of the fiscal years
1 througthW,andmci:aumsalmaybenecemryforﬁsca]
years 1998 through 2000.

TITLE VI—ELECTRIC MOTOR VEHICLES

SEC. 601. DEFINITIONS. 42 USC 13271.

For the purposes of this title—
(1) the term “antitrust laws” means the Acts set forth
in section 1 of the Clayton Act (15 U.S.C. 12);
(2) the term “associated equipment” means equipment nec-
for the regeneration, ing, or ing of batteries
or r forms of electric energy used to power an electric
motor vehicle and, in the case of electric-hybrid vehicles, such
term includes nonpetroleum-related equipment necessary for,
and solely related to, the demonstration of such vehicles;
(3) term “discount t” means the amount deter-
mined pursuant to section 613 of this title;
(4) the term “electric motor vehicle” means a motor vehicle
gmrimanly' powered by an electric motor that draws current
rechargeable storage batteries, fuel cells, photovoltaic
arrays, or other sources of electric current and may include
an electric-hybrid vehicle;
(5) the term “electric-hybrid vehicle” means a vehicle pri-
marily powered by an electric motor that draws current from
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rechargeable sto: batteries, fuel cells, or other source of
electric current also relies on a non-electric source of power;

(6) the term “gl:;gible metropolitan area” means mK{ tro-
politan Area (as such term is defined by the Office of Manage-
ment and Budget pursuant to section of title 44, United
States Code) with a 1980 population of 250,000 or more that
has been designated by a proposer and the Secretary for a
demonstration project under this title, except that the Secretary
may designate an area with a 1990 population of 50,000 or
more as an eligible metropolitan area;

(7) the term “infrastructure and aupfon‘, m;ﬁabems” includes
suﬂport and maintenance services an ilities, electricity
delivery mechanisms and methods, regulatory treatment of
investment in electric motor vehicles and associated equipment,
consumer education programs, safety and health procedures,
and battery availability, replacement, ing, and disposal,
that may be required to enable electric utilities, manufacturers,
and others to support the operation and maintenance of electric
motor vehicles and associated equiﬂ::nt;

(8) the term “motor vehicle” the meaning given such
Tteﬁlgg(zt;?der section 216(2) of the Clean Air Act (42 U.S.C.

(9) the term “non-Federal tg:r:wn" means an entity not
part of the Federal Government that is either—

(A) organized under the laws of the United States
or the laws of a State of the United States; or

(B) a unit of State or local government;

(10) the term “proposer” means a non-Federal person that
:ltllll;n:lattlse a proposal to conduct a demonstration project under

(11) the term “price differential” means—

(A) in the case of a purchased electric motor vehicle
the difference between the manufacturer’s suggested retai
price of such electric motor vehicle and the manufacturer’s
8 retail price of a comparable conventionally fueled
motor vehicle; and

(B) in the case of a leased electric motor vehicle, the
difference between the monthly lease payment of such elec-
i‘.ric motor vehticltg over the hli,‘? of the letaime and ft;heel erz‘rimm;hml)y

ease payment of a comparable conventionally motor
vehicle over the life of the lease; and

(12) the term “user” means a person or entity that pur-
chases or leases an electric motor vehicle.

Subtitle A—Electric Motor Vehicle
Commercial Demonstration Program

42 USC 18281. SEC. 611. PROGRAM AND SOLICITATION.

(a) PROGRAM.—The Secretary shall conduct a program to dem-

onstrate electric motor vehicles and the associated equipment of
such vehicles, in consultation with the Electric and Hybrid Vehicle
Program Site Operators, manufacturers, the electric utility industry,
and such other ﬁmns as the Secretary considers appropriate.

Such prugrnm
1) designed to accelerate the development and use of elec-

tric motor vehicles; and
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(2) structured to evaluate the performance of such electric
motor vehicles in field operation, including fleet operation, and
evaluate the n supporting infrastructure.

= (b) Souc:rr?rltg]l:.-z(é I&: later than 18 montll:;taﬁer the dag
of enactment of thi ‘ Secretary shall solicit proposals

demonstrate electric motor vehicles and associated equipment in
one or more eligible metropolitan areas. The Secretary may make
additional solicitations for proposals if the Secretary determines
that such solicitations are necessary to out this subtitle.

(2XA) Solicitations fo:;nrropoenls under this subsection shall
require the proj to include a description, including the manufac-
turer or man of the electric motor vehicles; the proposed
users of the electric motor vehicles; the eligible metropolitan area
urmasinvolved;thenumberofelectﬁcmotorv' to be
demonstrated and their type, characteristics, and life-cycle costs;
the price differential; the proposed discount t; the contribu-
tions of State or local governments and o persons to the
demonstration project; the type of associated equipment to be dem-
onstrated; the domestic content of the electric motor vehicles and
associated equipment; and any other information the Secretary
enna%r?f appropriate. 2 : st

proposal includes a lease arrangemen proposal
shall indicate the terms of such lease arrangement for the electric
motor vehicles or associated equipment.

(3) The solicitation for proposals under this subsection shall
byt e o ol K g g S 4
may, if necessary, or receipt o
for a period not to exceed 90 days.

SEC. 612. SELECTION OF PROPOSALS, 42 USC 13282.

(a) SELECTION.—(1) The Secretary, in consultation with the

of Transportation, the Secretary of Commerce, and the

Administrator of the Environmental Protection Agency, shall, not

later than 120 days after the ing date, as established by the

Secretary, for reem&t of proposals under section 611, select at least

one, but not more than 10, proposals to receive financial assistance
under section 613.

(2) The Secre may select more than 10 proposals under
this section, if the tary determines that the total amount
ufmai)lakl:yﬁmdsinnot hl?;lt{dm be ;ethsrwiae ut;]ﬁz?:ll) S

proposal se under paragra must satisfy
the limitations set forth in section 613(c).

(4) No one project selected under this section shall receive
more than 25 percent of the funds authorized under section 616.

(5) A demonstration project may not include electric motor
vehicles in more than one eligible metropolitan area, unless the
total number of electric motor vehicles in that project is equal
s oot maesion

— a proj and in negotia -

y manufacturer, directly, indirectly,

or in combination with the to(:hvelop,nuistinthe

demonstration of, manufacture, distribute, sell, provide warran-

ties for, service, and ensure the continued availability of parts
for, electric motor vehicles in the demonstration project;

(2) the geographic and climatic diversity of the eligible

metropolitan area or areas in which the demonstration project
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is to be undertaken, when considered in combination with other
proposals and other selected demonstration projects;
(3) the long-term technical and competitive viability of
the electric motor vehicles;
(4) the suitability of "the electric motor vehicles for their
intended uses;
(5) the environmental effects of the use of the proposed
electric motor veh.lclea,
gﬁ) the price differential and the proposed discount pay-
men
(7) the extent of involvement of State or local government
other persons in the demonstration project, and whether
such involvement will—
(A) permit a reduction of the Federal cost share per
vehicle; or
(B) otherwise be used to allow the Federal contribution
to be prcmded for a greater number of electric motor

(B) the lf»:‘l:i[.vort.:ol:l of domestic content of the electric motor
vehicles an uipment;

(9) the safety of the e ¢ motor vehicles; and

. l(_‘;.0) such other criteria as the Secretary considers appro-
riate.
¢) CoNDITIONS.—The Secretary shall require that—
(1) as a part of a demonstration pr?eect the user or users
the electric motor vehicles will provi the proposer and
the manufacturer information regarding the operation, mainte-
nance, performance, and use of the electric motor vehicles for
5 years after the beginning of the demonstration project;

(2) the proposer shall provide to the tary such
information regardmg the operation, maintenance, orm-
o, seaniok Aletiite o siewirat (b omliinrs s penietl

uring the period of em ation pro;

(g)eqm the case of a demonstration project including a’uto-
mobiles or hght duty trucks, the number of electric motor
vehicles to be included in the demonstration project shall be
noleesthanﬁo exce&.thatﬂ:laSecretaryma y select a dem-
onstration prcuect with fewer than 50 electric motor vehicles
if the Secretary determines that selection of such a proposal
will ensure that there is geographic or climatic diversity among
the proposals selected and that an adequate demonstration
to accelerate the develo; t and use of electric motor vehicles
ca::l be undertaken with fewer than 50 electric motor vehicles;
an

(4) the pmcumment. practices of the manufacturer do not
te against United States producers of vehicle parts.

42 USC 13288. SEC. 613. DISCOUNT PAYMENTS,

Ea{oCERTmCATION.-—Tha Secre shall p rc:lude tl?m d;s;i‘ut.lntil:
men a Pmposer a proposal selected under e
purposes O rmmbmmgthepmpomfora&munt pmv:ldedt.o
the users if the pro certifies to the that—

(l)the ectric motor vehicles have been purchased or
leased by a user or users in accordance with the reqmmments
of this subtitle; and

(2) the proposer has provided to the user or users a discount
payment in accordance with the requirements of this subtitle.
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(b) PAYMENT.—Not later than 30 days after receipt from the
proposer of certification that the Secretary determines satisfies
the requirements of subsection (a), the Secretary shall pay to the
proposer the full amount of the discount payment, to the extent
provided in advance in appropriations Acts.

(c) Cmmhall beTmNS OF DtIgOOUNT PAYMENTS.—(1) The discount

ayment s no greater than—
. (A) the price differential; or
ehjg;) the price of the comparable conventionally fueled motor

v e.

(2) The purchase price of the electric motor vehicle, less the
discount payment and less any additional reduction in the purchase
price of the electric motor vehicle that may result from contributions
provided by other parties, may not be less than the manufacturer’s
sug:iated retail price of a comparable conventionally fueled motor
vehicle

(3) The maximum discount payment shall be no greater than
$10,000 per electric motor vehicle.

SEC. 614. COST-SHARING. 42 USC 13284.

(a) REQUIREMENT.—The Secretary shall require at least 50
percent of the costs directly and specifically related to any project
under this subtitle to be from non-Federal sources. Such share
may be in the form of cash, personnel, services, equipment, and
other resources.

(b) REDUCTION.—The Secre may reduce the amount of costs
required to be provided by non-Federal sources under subsection
(a) if the Secretary determines that the reduction is necessary
and appropriate—

(1) considering the technological risks involved in the
project; and
(2) in order to meet the objectives of this subtitle.

SEC. 615. REPORTS TO CONGRESS. 42 USC 13285.

(a) PROGRESS REPORTS.—The Secretary shall report annually
to Congress on the progress being made, through onstration
projects supported under this subtitle, to accelerate the development
aﬂ use of electric motor vehicles.

(b) REPORT ON ENCOURAGING THE PURCHASE AND USE OF ELEC-
TRIC MoTOR VEHICLES.—Within 18 months after the date of enact-
ment of this Act, the Secretary shall submit to the Congress a
report on methods for eneom the purchase and use of electric
motor vehicles. Such report

(1) address the potential cost of purchasing and maintain-
ing electric motor vehicles, including the initial cost of the
batteries and the cost of replacement batteries;

(2) identify methods for reducing, subsidizing, or sharing
such costs; an

(3) include recommendations for legislative and administra-
tive measures to encourage the pur:me use of electric
motor vehicles.

SEC. 616. AUTHORIZATION OF APPROPRIATIONS. 42 USC 13286.

There are authorized to be ap ro‘priat.ed to the Secretary for
purposes of this subtitle $50,000, or the 10-year period begin-
n.i.:'l-glwith the first full fiscal year after the date of enactment
of this Act, to remain available until expended.
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42 USC 13291.

42 USC 13292,

42 USC 13293.

Subtitle B—Electric Motor Vehicle Infra-
structure and Support Systems Develop-
ment Program

SEC. 621. GENERAL AUTHORITY.

(a) PROGRAM.—The Secretary shall undertake a program with
one or more non-Federal persons, including fleet operators, for
cost-shared research, development, demonstration, or commercial
application of an infrastructure and support systems program,

(b) ELIGIBILITY.—A non-Federal person shall be eligible to
receive financial assistance under this subtitle only if such person
demonstrates, to the satisfaction of the Secretary, that the person
will conduct a substantial portion of activities under the project
in the United States using domestic labor and materials.

(c) COORDINATION.—Activities under this subtitle shall be
coordinated with activities under subtitle A.

(a) SOLICITATION.—Not later than one year after the date of
enactment of this Act, the Secretary shall solicit proposals from
non-Federal persons, including fleet operators, for mects under
this subtitle. Within 240 days after proposals have been solicited,
the Secretary shall select proposals.

(b) CRITERIA.—(1) The tary shall provide financial assist-
ance to no more than 10 projects under this subtitle, unless the
Secretary determines that the total amount of available funds is
not likely to be otherwise used.

(2) The proposals selected b{lthe Secretary shall, to the extent
practicable rto?)resent geographically and climatically diverse
regions of the United States.

(3) The aggregate Federal financial assistance for each project
under this subtitle not exceed $4,000,000.

(¢) PrROJECTS.—The infrastructure and support systems pro-
grams for which projects are selected under this subtitle may
address—

(1) the ability to service electric motor vehicles and to
provide or service associated equipment;

(2) the installation of chnrgm:‘g facilities;

(8) rates and cost recovery for electric utilities who invest
in infrastructure capital-related expenditures;

(4) the development of safety and health procedures and
guidelines related to battery charging, watering, and emissions;

(5) the conduct of information dissemination programs; and

(8) such other subjects as the Secretary considers necessary
in order to address the infrastructure and support systems
needed to support the development and use of energy storage
technologies, including advanced batteries, and the demonstra-
tion of electric motor vehicles.

SEC. 623. PROTECTION OF PROPRIETARY INFORMATION.

(a) IN GENERAL.—In the case of activities, including joint ven-
ture activities, under this title, and in the case of any existing
or future activities, including joint venture activities, related pri-
marily to battery technology for electric motor vehicles under other
provisions of law, where the knowledge resulting from research
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and development activities conducted pursuant to such activities,
including joint venture activities, is for the benefit of the partici-
pants (particularly domestic companies) that ide financial
resources to a project under this title, the , for a period
ofupto 5 after the developmamf information that—

(2) would be a trade secret or commercial or financial
information that is privileged or confidential if the information
had been obtained from a participant,

shall, notwithstanding any other provision of law, provide appro-
priate protections against the dissemination of such information
to the public, and the provisions of section 1905 of title 18, United
States Code, shall apply to such information. Nothing in this sub-
section provides protections against the dissemination of such
information to Congress.

(b) DEFINITION.—For purposes of subsection (a), the term
“domestic companies” means entities which are substantially
involved in the United States in the domestic production of motor
vehicles for sale in the United States and have a substantial
percentage of their production facilities in the United States.

SEC. 624. COMPLIANCE WITH EXISTING LAW. 42 USC 13294,

Nothing in this title shall be deemed to convey to any person,
partnership, corporation, or other entity, immunity from civil or
criminal hability under any antitrust law or to create defenses
to actions under any antitrust law.
SEC. 625. ELECTRIC UTILITY PARTICIPATION STUDY. 42 USC 13295.
The Secretary, in consultation with appropriate Federal agen-
cies, representatives of State regulatory commissions and electric
utilities, and such other persons as the Secretary considers appro-
geriate, shall undertake or cause to have undertaken a study to
termine the means by which electric utilities may invest in,
own, sell, lease, service, or recharge batteries used to power electric
motor vehicles.
SEC. 628. AUTHORIZATION OF APPROPRIATIONS, 42 USC 13296.

Tisse ste SUbioet o s Saouiiel o tie Suveiey o
purposes o sul e ,000, or year ginning
with the first full fiscal year after the date ofenp::ltment of this
Act, to remain available until expended.

TITLE VII—-ELECTRICITY
Subtitle A—Exempt Wholesale Generators

SEC. 711. PUBLIC UTILITY HOLDING COMPANY ACT REFORM.
The Public Utility Holding Company Act of 1935 (15 U.S.C.
79 and following)isamm}g“a?byredes untfsechons 32 and
33 as sections 34 and 35 respectively an adding the following 15 USCT9,
new section after section 31: 192-6.
“SEC. 32, EXEMPT WHOLESALE GENERATORS. 15 USC T92-5a.
“(a) DEFINITIONS.—For purposes of this section—
“(1) EXEMPT WHOLESALE GENERATOR.—The term ‘exempt
wholesale generator’ means any person determined by the Fed-

by
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Regulations.

eral E Regulatory Commission to be e d directly,
or indi h one or more affiliates as dm in section
2(a)11XB), and exclusively in the business of owning or operat-
ing, or both owning and operating, all or part of one or more
eligible facilities and ing electric energy at wholesale. No
person shall be deemed to be an exempt wholesale generator
under this section unless such person has applied to the Federal
Energy ng\ilawry Commlispion.for a dett:e}'t:ﬁi?aﬁoﬁcﬂndeg ttl;m
paragraph. rson applying in good faith for s a deter-
mmatloll: shallﬁ deemp an exempt wholesale generator under
this section, with all of the exemptions provided by this section,
until the Federal Ene Regulatory Commission makes such
determination. The Federal EnemRegulatory Commission
shall make such determination within 60 days of its receipt
of such application and shall notify the Commission whenever

a determination is made under this leﬂaph that any person

is an exempt wholesale generator. Not later than 12 months

after the date of enactment of this section, the Federal Energy

Regulatory Commission shall promulgate rules implementing

the provisions of this par ph. Applications for determination

{ﬂe ;ﬂer the effective date of such rules shall be subject

reto.

“(2) ELIGIBLE FACILITY.—The term ‘eligible facility’ means
a facility, wherever located, which is either—

“(A) used for the generation of electric energy exclu-
sively for sale at wholesale, or

“B) used for the generation of electric energy and
leased to one or more public utility companies; Provided,

That any such lease shall be treated as a sale of electric

energy at wholesale for purposes of sections 205 and 206

of the Federal Power Act.

Such term shall not include any facility for which consent

i8 required under subsection (c) if such consent has not been

obtained. Such term includes interconnecting transmission
g:]clht:lgs necessary toregio:t a sale oil'l calet:t.uth ;:;:e ene d?itt whole-

e. For purposes o aragraph, the term ‘fa may
include a portion of a faclpli ject to the limitah’;ns of
subsection (d) and shall include a facility the construction of
which has not been commenced or completed.

“(3) SALE OF ELECTRIC ENERGY AT WHOLESALE.—The term
‘sale of electric energy at wholesale’ shall have the same mean-
ing as provided in section 201(d) of the Federal Power Act
(16 U.S.C. 824(d)).

“(4) RETAIL RATES AND CHARGES.—The term ‘retail rates
and charges’ means rates and charges for the sale of electric
en directly to consumers.

“(b) FOREIGN RETAIL SALES.—Notwithstanding paragraphs (1)
and (2) of subsection (a), retail sales of electric energy produced
by a facility located in a fnre}gn country shall not prevent such
facility from being an eligible facility, or prevent a person owning
or operating, or both owning and operating, such facility from
being an exempt wholesale generator 1f none of the electric energy
generated by such facility is sold to consumers in the United States.

“(c) STATE CONSENT FOR EXISTING RATE-BASED FACILITIES.—
If a rate or charge for, or in connection with, the construction
of a facility, or for electric en produced by a facility (other
than any portion of a rate oregﬁ.rge which represents recovery
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of a wholesale rate or charge) was in effect under
any State as of the date of enactment of this section,
the facility to be considered an eligible facility, every
commission having jurisdiction over any such rate or charge
make a specific determination that allowing such facility
an eligible facility (1) will benefit consumers, (2) is in the
i and (3) does not violate State law; Provided, That
the case of such a rate or charge which is a rate or charge
an affiliate of a registered holdmg company:
“(A) such determination with respact to the facility in ques-
tion shall be required from every State commission having
jurisdiction over the retail rates and charges of the affiliates
of such holding com any' and
"(B) pproval of the mmus:onunderﬂmActahall
be requi for the transfer of the facility to an exempt
wholesale generator.

“(d) HYBRIDS —{(1) No mmpt wholesala generator may own
or operate a portion of any facility if any other portion of the
facility is owned or operated by an electric utility company that
is an affiliate or associate company of such exempt wholesale
generator.

“2) ELiGIBLE FAciLITY.—Notwithstanding paragraph (1), an
exempt wholesale generator m?y own or operate a portion of a

"tfridentiﬁedinparagrah 1) if such portion has become an
eligible facility as a result of the operation of subsection (c).

“(e) EXeMPTION OF EWGS.—An exempt wholesale generator
shall not be considered an electric utility company under section
2(aX3) of this Act and, whether or not a subsidiary company,
an affiliate, or an associate co al}:any a holding company, an
mﬁholeula generator shall be exempt from all provisions

5258 PEER,
§?§9§r§
B 3
g 'é‘s.g.

N “(?hBOWNERBHIP OF EWGS B}'m HCI:LIDING COMPANIEtS};a—
otwithstanding any provision o a holding com t
is exempt under section 3 of this Act shall be permi Ilvl:rllrt.l:lm;u:
condition or limitation under this Act, to acquire and maintain
an interest in the business of one or more exempt wholesale genera-
tors.

"(g) OwNERsHIP OF EWGS BY REGISTERED HOLDING COMPA-

—Notmt.hatandmg mmrmmon of this Act and the Commis-
sion’s _]unsdlﬁ:on as p unde:;ubwchgtd (}1) g ot‘k:t,m ﬂ::cl;:mr:i
a registered holding company shall be permit: wi nee
to apply for, or receive, approval from the Commission, and other-
wise without condition under this Act) to acquire and hold the
securities, or an interest in the business, of one or more exempt
wholesale tors.

“th) ANCING AND OTHER RELATIONSHIPS BETWEEN EWGS
AND REGISTERED HOLDING COMPANIES.—The issuance of securities
by a registered holding company for purposes of financing the
acquisition of an exempt wholesale generator, the guarantee of
securities of an exempt wholesale generator by a registered holding
company, the entering into service, sales or construction contracts,
and the creation or maintenance of any other relationship in addi-
tion to that described in subsection (g) between an exempt wholesale
generator and a holdmg company, its affiliates and asso-
ciate companies, ﬂ tnthe;umdlchonofthe
Commission under this Act Provi
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“(1) section 11 of this Act shall not prohibit the ownership
of an utzotere.it in the tgu:;:::gs l(:f l?fi‘e or more exe:(npt av;rglolesal%
generators by a regis ) company (regardless o
where facilities owned or operated by sumxempt wholesale
Eeneratora are located), such ownership by a registered

olding company shall be deemed consistent with the operation
of an integrated public utility system;

“(2) the ownership of an interest in the business of one
or more exempt wholesale generators by a registered holding
company (regardless of where facilities ownetf or operated b
such exempt wholesale generators are located) shall be consid-
ered as reasonably incidental, or economically necessary or
apptxéopriate, to the operations of an integrated public utility
system;
“(8) in determining whether to approve (A) the issue or
sale of a security by a registered holding company for purposes
of financing the acquisition of an exempt wholesale generator,
or (B) the guarantee of a security otP an exempt wholesale
generator by a registered holding company, the Commission
shall not make a finding that such security is not reasonably
adapted to the earning power of such company or to the security
structure of such company and other companies in the same
holding company system, or that the circumstances are such
as to constitute the making of such guarantee an improper
risk for such company, unless the Commission first ﬁnd‘; tﬂ:t
the issue or sale of such security, or the making of the -
tee, would have a substantial adverse impact on the financial
integrity of the registered holding company system;

“(4) in determining whether to approve (A) the issue or
sale of a security by a registered holding company for purposes
other than the acquisition of an exempt wholesale generator,
or (B) other transactions by such registered holding company
or by its subsidiaries other than with respect to exempt whole-
sale generators, the Commission shall not consider the effect
of the capitalization or earnings of any subsidiary which is
an exempt wholesale generator upon the registered holding
company system, unless the approval of the issue or sale or
other transaction, together with the effect of such capitalization
and ea.rninsa, would have a substantial adverse impact on
the financial integrity of the registered holding company sys-

m,

“(5) the Commission shall make its decision under para-
graph (3) to approve or disapprove the issue or sale of a security
or the tee of a security within 120 days of the ﬁl.i.nﬁ
of a deciamtion concerning such issue, sale or guarantee; an

“6) the Commission shall “jpromulgate regulations with
respect to the actions which would be considered, for purposes
of this subsection, to have a substantial adverse impact on
the financial integrity of the registered holding company sys-
tem; such regulations shall ensure that the action has no
adverse impact on any utility subsidiary or its customers, or
on the ability of State commissions to protect such subsidiary
or customers, and shall take into account the amount and
type of capital invested in exeﬂt wholesale generators, the
ratio of such capital to the total capital invested in utility
operations, the availability of books and records, and the finan-
cial and operating experience of the registered holding company
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and the exempt wholesale generator; the Commission shall

promulgate such regulations thnGmonthsa.ﬂ;ertheonact-

ment of this section; nﬁorsuchﬁ-n&grmthpmodph 5 at)maal&)

shall not approve any actions under paragra or

except in accordance with such issued re

“i) CATION OF ACT TO Onmn ELIGIBLE FACILITIES.—In
the case of any person engaged and exclumvely in the
business of owning or aperatmg (or boti owning and operating)
all or of one or more ta.ﬁpble fauhtxes, an advisory letter
issued by the Commission s under this Act after the date of
enactment of this section, or an order issued by the Commission
under this Act after the date of enactment of this section, shall
not be required for the purpose, orhavetheeﬁ'ect,ofexemptmg
such person from treatment as an electric utility company under
thmmg?:t 2(a)X3) or exempting such person from any provision of

“3j) OWNERSHIP OF EXEMPT WHOLESALE GENERATORS AND
QUALIFYING FACILITIES.—The ownership by a person of one or more
gt wholesale generators shall not reault in such person being

CO|

red as being the generation or sale
of electric power wi of sections 3(17XCXii) and
3(18)B)Xii) of the Federa] Power Act (16 U.S.C. 796(17)CXii) and
796(18)BXii)).

“(k) PROTECTION AGAINST ABUSIVE AFFILIATE TRANSACTIONS.—
“(1) PROHIBITION.—After the date of enactment of this sec-
tion, an electric utility company may not enter into a contract
to purchase electric energy at wholesale from an exempt whole-
all; generator if the exempt wholesale generator is an affiliate
or associate company of the electric utility company.
th:(z) STATE Amomh'rv(;? mn:lpr FROM :ll:.fmmou .—Not-
wi tandmgparagra , an electric utility company may
enter into a contract l:o purchase electric energy at wholesale
from an exempt wholesale generator that is an affiliate or
associate company of the electric utility company—

“(A) if every State commission having jurisdiction over
the retail rates of such electric utility company makes
each of the following specific determinations in advance
of the electric utility company entering into such contract:

“G) A detemunat:on that such commission has
sufficient regulatory authority, resources and access
to books and records of the slectnc utility company
and any relevant associate, affiliate or subsidiary com-
pany to exercise its duties under this subparagraph.

“(ii) A determination that the transaction—

“(I) will benefit consumers,

“(II) does not violate any State law (including
where applicable, least cost planning),

“I11) would not prmnde the exempt wholesale
generator any unfair competitive advantage by vir-
tue of its tion or association with the electric
utility company, and

“(IV) is in the public interest; or

“(B) if such electric utility company is not subject to
State commission retail rate regulation and the purchased
electric energy:

“(i) would not be resold to any affiliate or associate
company, or
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16 USC 2621.

“(ii) the purchased electric energy would be resold
to an affiliate or associate company and every State
commission having jurisdiction over the retail rates
of such affiliate or associate company makes each of
the determinations provided under subparagraph (A),
including the determination concerning a State
commission’s duties.

“(l) RECIPROCAL ARRANGEMENTS PROHIBITED.—Reciprocal
arrangements among companies that are not affiliates or associate
companies of each other that are entered into in order to avoid
the provisions of this section are prohibited.”.

SEC, 712. STATE CONSIDERATION OF THE EFFECTS OF POWER PUR-
CHASES ON UTILITY COST OF CAPITAL; CONSIDERATION
OF THE EFFECTS OF LEVERAGED CAPITAL STRUCTURES
ON THE RELIABILITY OF WHOLESALE POWER SELLERS;
AND CONSIDERATION OF ADEQUATE FUEL SUPPLIES.

Section 111 of the Public Utility Regulatory Policies Act of
1978 (16 U.S.C. 2601 and following) is amended by inserting the
following new paragraph after paragraph (9):

“(10) CONSIDERATION OF THE EFFECTS OF WHOLESALE POWER
PURCHASES ON UTILITY COST OF CAPITAL; EFFECTS OF LEVERAGED
CAPITAL STRUCTURES ON THE RELIABILITY OF WHOLESALE POWER
SELLERS; AND ASSURANCE OF ADEQUATE FUEL SUPPLIES.—(A)
To the extent that a State re tory authority requires or
allows electric utilities for which it has ratemaking authority
to consider the purchase of long-term wholesale power supplies
as a means of meeting electric demand, such authority shall
perform a general evaluation of:

“(1) the potential for increases or decreases in the costs
of capital for such utilities, and any resulting increases
or decreases in the retail rates paid by electric consumers,
that may result from purchases of long-term wholesale
?ower supplies in lieu of the construction of new generation

acilities by such utilities;

“(ii) whether the use by exempt wholesale generators
(as defined in secticn 32 of the Public Utility Holding
Company Act of 1935) of capital structures which employ
proportionally greater amounts of debt than the capital
structures of such utilities threatens reliability or provides
an unfair advantage for exempt wholesale generators over
such utilities;

“(iii) whether to implement procedures for the advance
approval or disapproval of the purchase of a particular
long-term wholesale power supply; and

“(iv) whether to require as a condition for the approval
of the Furchase of power that there be reasonable assur-
ances of fuel supply adequacy.

“(B) For purposes of implementing the provisions of this
paragraph, any reference contained in this section to the date
of enactment of the Public Utility Regulatory Policies Act of
1978 shall be deemed to be a reference to the date of enactment
of this paragraph.

“C) Nottvﬁxisthstanding ﬁmyh :ltlher provtisionsg t‘l:ede;&ll lt:w,
nothing in aragraph s prevent a regulatory
authornty from tall:.lng suti action, including action with
to the allowable capital structure of exempt wholesale genera-



PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 2911

tors, as such State regulatory authority may determine to be
in the public interest as a result of performing evaluations
under the standards of subparagraph (A).

“(D) Notwithstanding section 124 and paragraphs (1) and
(2) of section 112(a), each State regulatory authority shall con-
sider and make a determination concerning the standards of
subparagm h (A) in accordance with the requirements of sub-
sections (a? and (b) of this section, without regard to any
pmc%edings commenced prior to the enactment of this para-
graph.
“(E) Notwithstanding subsections (b) and (c) of section 112,
each State regulatory authoritthy shall consider and make a
determination concerning whether it is approgriate to imple-
ment the standards set out in subparagraph (A) not later
than one year after the date of enactment of this paragraph.”.

SEC. 713. PUBLIC UTILITY HOLDING COMPANIES TO OWN INTERESTS
IN COGENERATION FACILITIES,

Public Law 99-186 (99 Stat. 1180, as amended by Public Law
99-553, 100 Stat. 3087), is amended to read as follows:

“SEcTION 1. Notwithstanding section 11(b)(1) of the Public Util-
ity Holding Company Act of 1935, a company registered under
said Act, or a subsidiary company u{'u 8 regist._ertaed cgqnpany,
may acquire or retain, in any geographic area, an interest in any
qualifying cogeneration facilities and qualijl'{il.nfl small power produc-
tion facilities as defined dpursuant to the Public Utility Regulatory
Policies Act of 1978, and shall E)ahfy for any exemption relatgﬁ
to the Public Utility Holding mEa.nﬁ Act of 1935 prescri

t;_al%t? ;,o section 210 of the Public Utility Regulatory Policies

0 :

“SECc. 2. Nothing herein shall be construed to affect the
applicability of section 3(17XC) or section 3(18)XB) of the Federal
Power Act or any provision of the Public Utility Holding Company
Act of 1935, other than section 11(b)1), to the acquisition or reten-
tion of any such interest by any such company.”.

SEC. 714. BOOKS AND RECORDS,

Section 201 of the Federal Power Act is amended by adding
the following new subsection at the end thereof:
“(g) Books AND RECORDS.—(1) Upon written order of a State
commission, a State commission examine the books, accounts,
o i il ey vikleis o regulato
“(A) an e ic utility company subj its atory
auth%t);y under State lawlr? _—
any exempt wholesale generator selling energy at
whola(%a)le to suc{: electric h‘.lhﬁtylity' and =
5 any electric utility company, or holding company
thereof, which is an associate company or affiliate of an exempt
wholesale generator which sells electric energy to an electric
utility company referred to in subparagraph (A),
wherever located, if such examination is required for the effective
discharge of the State commission’s reﬁatory responsibilities
affecting the provision of electric service.
“(2) Where a State commission issues an order pursuant to
paragraph (1), the State commission shall not publicly disclose
trade secrets or sensitive commercial information.

15 USC 79k note.

16 USC 824.
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156 USC 79z-5b.

“3) United States district court located in the State in
which the State commission referred to in paragraph (1) is located
shall have jurisdiction to enforce compliance with this subsection.

0 UA) pesemat sasticohis fStets | rning the provisi

preempt applicable aw conce e provision
of records and o%he:? f:'lformation; or ¥
“(B) in any way limit rights to obtain records and other
information under Federal law, contracts, or otherwise.

“(S)y‘AE luaedectri in :11111: aubaectioy!,l t‘l'l:eldmt'em‘ ‘affiliate’, ‘a}:so;liate
company’, ‘e ¢ utility company’, ‘ho company’, ‘subsidiary
company’, and l;axemptdw‘lmlxale Pgeb?eraéoh 4 shaﬁH 11&%; tcl;: same
me as when used in the ic i o) mpan,
Act of 1635.". e it

SEC. 715. INVESTMENT IN FOREIGN UTILITIES,

The Public Utility Holding Company Act of 1935 (15 U.S.C.
79 et eiig.) is amended by inserting after section 32 the following
new s 10N:

“SEC. 33. TREATMENT OF FOREIGN UTILITIES.

“(a) EXEMPTIONS FOR FOREIGN UTILITY COMPANIES.—

“1) IN GENERAL.—A foreign utility company shall be
exempt from all of the provisions of this Act, except as otherwise
provided under this section, and shall not, for any purpose
under this Act, be deemed to be a public utility company
under section 2(a)(5), notwithstanding that the foreign utility
company may be a subsidiary company, an affiliate, or an
associate company of a holding company or of a public utility
company.

(2) STATE COMMISSION CERTIFICATION.—Section (a)(1) shall
not apply or be effective unless every State commission having
jurisdljctmn over the retail electric or gas rates of a Ilf%1lzblic
utility company that is an associate company or an iate
of a company otherwise exempted under section (a)(1) (other
than a a&ublu: utility compandy that is an associate company
or an liate of a registered holding company) has certified
to the Commission that it has the authority and resources
to protect ratepayers subject to its jurisdiction and that it
intends to exercise its authority. Such certification, upon the
filing of a notice by such State commission, may be revised
or withdrawn by the State commission prospectively as to an
future acquisition. The requirement of gt.ate certification s
be deemed satisfied if the relevant State commission had, prior
to the date of enactment of this section, on the basis of pre-
scribed conditions of general applicability, determined that rate-
g_%yers of a public utility company are adequately insulated

m the effects of diversification and the diversification would
not impair the ability of the State commission to regulate
effectively the operations of such company.

“3) DEFINITION.—For purposes of this section, the term
‘foreign utility company’ means any company that—

“(A) owns or operates facilities that are not located
in any State and that are used for the generation, trans-
mission, or distribution of electric energy for sale or the
distribution at retail of natural or manufactured gas for
heat, light, or power, if such company—

“(1) derives no part of its income, directly or
indirectly, from the generation, transmission, or dis-
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tribution of electric energy for sale or the distribution
at retail of natural or manufactured gas for heat, light,

or power, within the United States; and
“(ii) neither the company nor any of its subsidiary
eom 1-.3 én“:” public utility company operating in
"('.B)prondelnoheatotheCommuion in such form
as the Commission may prescribe, that such company is

a foreign utility company.
“(b) OWNERSHIP OF FOREIGN UTILITY COMPANIES BY EXEMPT
HoLDING COMPANIES.—Notwithstanding any ion of this Act

except as provided under this section, a dmgcompany that

is exempt under section 3 of the Act shall be permitted without

condition or limitation under the Act to acquire and maintain

an interest in the business of one or more foreign utility companies.
“(c) REGISTERED HOLDING COMPANIES.—

“(1) OWNERSHIP OF mwoﬁ vt:;lmw COMPANIES BY REG-
ISTERED HOLDING COMPANIES.—Notwithstanding provmnn
o ol AT e Wil s vediiad au o e
a registe: company permit as
date of enactment of this section (without the need to apply
for, or receive approval from the Commission) to acquire and
holdtheaecunheaoranmtereutmﬁmbunm of one or
more foreign utility companies. The Commission shall promul- Regulations.
gate rules or tions regarding registered holding compa-
nies’ acquisition of interests in foreign utility companies which
shall provide for the protection of the customers of a public
utility company which is an associate company of a foreign
utility company and the maintenance of the financial integrity
of the Wd holding company system.

“(2) ISSUANCE OF SECURITIES.—The issuance of securities
byaregmtaredholdmgeompanyforpurpousofﬁmmngthe
acquisition of a fi utility com guarantee of securi-
ties of a foreign utility oompany m mgutered holding com-
pany, the entering into service, sales, or construction contracts,
and the creation or maintenance of any other relatmnahxp
between a fi uhhty company and a registered holding
company, its iates and associate companies, shall remain

subject to the jurisdiction of the Commission under this Act
(unless otherwise exempted under this Act, in the case of a
transaction with an affiliate or associate company located out-
side of the United States). Any State commission with jurisdic-
tion over the retail rates of a public utility company which
is of a istered holdm&mu_;:lny system may make
8 recommendations to the regarding the reg-
istered holding company’s relationship to a foreign utility com-
pany, and the Commission shall reasonably and fully consider
such State recommendation.

“(3) CONSTRUCTION.—Any interest in the business of 1 or
more foreign utility companies, or 1 or more companies o
nized exclusively to own, directly or indirectly, securities
or other interest in a fo utility company, shall for all
purposes of this Act, be considered to be—

“(A) consistent with the operation of a single integrated

pusll.c utility system, within the meaning of section 11;

an
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“(B) reasonably incidental, or economically necessary
or appropriate, to the operations of an integrated public
utility system, within the meaning of section 11.

“(d) EFFECT ON EXISTING LAW; NO STATE PREEMPTION.—Noth-

ing in this section shall—
“(1) preclude any person from 3ual' ing for or maintaining
any exemption otherwise provided for under this Act or the

Rulctea, regulations, or orders promulgated or issued under this
: Or

“(2) be deemed or construed to limit the authority of any
State (including any State regulatory authority) with respect
to—

“(A) any public utility company or holding company
subject to such State’s jurisdiction; or

“(B) any transaction between any foreign utility com-
pany (or any affiliate or associate company thereof)

any public utility company or holding company subject

to such State’s jurisdiction.
“(e) REPORTING REQUIREMENTS.—

“(1) FILING OF REPORTS.—A public utility company that
is an associate company of a foreign utility company shall
file with the Commission such reports (with respect to such
foreign utility company) as the Commission may by rules, regu-
lations, or order prescribe as necessary or appropriate in the
public interest or for the protection of investors or consumers.

“(2) NOTICE OF ACQUISITIONS.—Not later than 30 days after
the consummation of the acquisition of an interest in a foreign
utility eompanym]:i an associate company of a public utility
company that is subject to the jurisdiction of a State commission
with respect to its retail electric or gas rates or by such public
utility comﬂaﬁy, such associate company or such public utility
company, shall provide notice of such acquisition to every State
commission having jurisdiction over the retail electric or gas
rates of such public utility company, in such form as may
be prescribed by the State commission.

“(f) PROHIBITION ON ASSUMPTION OF LIABILITIES.—

“(1) IN GENERAL.—No public utility eompm:g that is subject
to the jurisdiction of a State commission with respect to its
retail electric or gas rates shall issue any security for the

urpose of financing the acquisition, or for the purposes of
E.na.ncing the ownership or tion, of a foreign utility com-
pany, nor shall any such public utility company assume any
obligation or liability as guarantor, endorser, surety, or other-
wise in respect of any security of a foreign utility company.

“(2) EXCEPTION FOR HOLDING COMPANIES WHICH ARE
PREDOMINANTLY PUBLIC UTILITY COMPANIES.—Subsection (fX(1)
shall not apply if:

“(X? the public utility company that is subject to the
jurisdiction op a State commission with respect to its retail
electric or rates is a holding company and is not an
affiliate under sechub ion 2(a)(é|1&(B of anotlﬁetl‘dl::éding com-

y or is not subject to regulation as a holding company

m has no affiliate as defined in section 2(a)(11)(A) that

is a public utility company subject to the jurisdiction of

a State commission with respect to its retail electric or

gas rates; and
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“(B) each State commission having jurisdiction with

res to the retail alectncl ic and tgn urc%tu uflicmch nﬂmb%

u company ress rmits s p ul

? l)ty iﬁatrm::finno g:ﬁmpmhibltedunders;yhon
; an

() the transaction (aggregated with all other then-
outstanding transactions oxem?ted under this subsection)
does not exceed 5 per centum of the then-outstanding total
capitalization of the public utility.

“(g) PROHIBITION ON ING OR ENCUMBERING UTILITY
AsseTS.—No public utility company that is subject to the jurisdic-
tion of a State commission with respect to its retail electric or
gas rates shall p or encumber any utility assets or wutility
assets of any subsi thereof for the benefit of an associate
foreign utility company.”.

Subtitle B—Federal Power Act; Interstate
Commerce in Electricity

SEC. 721. AMENDMENTS TO SECTION 211 OF FEDERAL POWER ACT.

Section 211 of the Federal Power Act (16 U.S.C. 824j) is amend-
ed as follows:

(1) The first sentence of subsection (a) is amended to read
as follows: “Any electric utility, Federal power marketing
agency, or any other person generating electric en for sale
for resale, may apply to the Commission for an order under
this subsection iring a transmitting utility to provide trans-
mission services (including any enlargement of transmission
capacity necessary to provide such services) to the applicant.”.

(2) In the second sentence of subsection (a), strike “the
Commission may” and all that follows and insert “the Commis-
sion may issue such order if it finds that such order meets
the uirements of section 212, and would otherwise be in
the public interest. No order may be issued under this sub-
section unless the m:plicant has made a request for trans-
mission services to the transmitting utility that would be the
subject of such order at least 60 days prior to its filing of
an application for such order.”.

) Amend subsection (b) to read as follows:

“(b) RELIABILITY OF ELECTRIC SERVICE.—No order may be
issued under ﬂtsl'ns selcltégn or aexfhaion 210 if, after giving consideration
to consistently appli io or national reliability standards
guidelines, or criteria, three%ommission finds that such order would
unreasonably impair the continued reliability of electric systems
affected by the order.”.

(4) In subsection (c)—

(A) Strike out ph (1).
an ph(E;atnke' “which requires the electric”
and insert “which requires the transmitting”.

(C) Strike out phs (3) and (4).

(5) In subsection (d)—

(A) In the first sentence of paragraph (1), strike “elec-
tric” and insert “transmitting” in each place it apg:ars.

(B) In the second sentence of paragrayh (1) before
“and each affected electric utility,” insert “each affected
transmitting utility,”.
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16 USC 824k.

(C) In paragraph (3), strike “electric” and insert

“transmitting”.

(D) Strike the period in subparggmph (B) of paragraph

(1) and insert “ or” and after subparagraph (B) insert

the following new subparagraph:

“(C) the ordered transmission services require enlargement
of transmission ca ggy and the transmitting utility subject
to the order has failed, after making a faith effort, to
obtain the necessary approvals or property rights under
applicable Federal, State, and local laws.”.

SEC. 722. TRANSMISSION SERVICES.

Section 212 of the Federal Power Act is amended as follows:
(1) Strike subsections (a) and (b) and insert the following:

“(a) RATES, CHARGES, TERMS, AND CONDITIONS FOR WHOLESALE
TRANSMISSION SERVICES.—An order under section 211 shall require
the transmitting utility subject to the order to provide wholesale
transmission services at rates, charges, terms, and conditions which
permit the recovery by such utility of all the costs incurred in
connection with the transmission services and necessary associated
services, including, but not limited to, an appropriate share, if
any, of legitimate, verifiable and economic costs, including taking
into account any benefits to the transmission slystem of providing
the transmission service, and the costs of any enlargement of trans-
mission facilities. Such rates, charges, terms, and conditions shall
promote the economically efficient transmission and generatinn of
electricity and shall be just and reasonable, and not un discrimi-
natory or preferential. Rates, charges, terms, and conditions for
transmission services provided pursuant to an order under section
211 shall ensure that, to the extent practicable, costs incurred
in providing the wholesale transmission services, and t11:.(1':3;)91'13,'
allocable to the cﬂmvision of such services, are recovered from the
applicant for such order and not from a transmitting utility’s exist-
ing wholesale, retail, and transmission customers.”.

(2) Subsection (e) is amended to read as follows:

“(e) SAVINGS ProvisiONs.—(1) No provision of section 210, 211,
214, or this section shall be treated as requiring any person to
utilize the authority of any such section in lieu of any other author-
ity of law. Except as provided in section 210, 211, 214, or this
section, such sections shall not be construed as limiting or impairi
ia.;ny authority of the Commission under any other provision o

W,

“(2) Sections 210, 211, 213, 214, and this section, shall not
be construed to modify, impair, or supersede the antitrust laws.
For purposes of this section, the term ‘antitrust laws’ has the
meaning given in subsection (a) of the first sentence of the Clayton
Act, except that such term includes section 5 of the Federal Trade
Commission Act to the extent that such section relates to unfair
methods of comgetition.".

(3) Add the following new subsections at the end thereof:

“(g) PROHIBITION ON ORDERS INCONSISTENT WITH AIL
MARKETING AREAS.—No order may be issued under this Act which
is inconsistent with any State law which governs the retail market-
ing areas of electric utilities.

“(h) PROHIBITION ON MANDATORY RETAIL WHEELING AND SHAM
WHOLESALE TRANSACTIONS.—No order issued under this Act shall
be conditioned upon or require the transmission of electric energy:
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“(1) directly to an ultimate consumer, or
“(2) to, or for the benefit of, an entity if such electric
energy would be sold by such entity directly to an ultimate
mmumrEAu)ﬂaﬁ; Federal ke
" entity is a eral power marketing ncy;
the Tennessee Valley Authority; a State or a.::hy ;ﬁﬁmi
subdivision of a State (or an nﬁency, authority, or
instrumentality of a State or a political subdivision); a
corporation or association that has ever received a loan
for the purposes of ﬁrovxdmf electric service from the
Administrator of the Rural Electrification Administration
under the Rural Electrification Act of 1936; a person having
an obligation arising under State or local law (exclusive
of an obligation arising solely from a contract entered into
by such person) to provide electric service to the public;
or any corporation or association which is whol?r owned,
dzrgct{v or indirectly, by any one or more of the foregoing;
an

“(B) such entity was pruvid.i.nf electric service to such
ultimate consumer on the date of enactment of this sub-
section or would utilize transmission or distribution facili-
ties that it owns or controls to deliver all such electric
en to such electric consumer.

Nothing in subsection shall affect any authority of any State

or local government under State law concerning the transmission

of electric en directly to an ultimate consumer.”.

“Gi) Laws LICABLE TO FEDERAL COLUMBIA RIVER TRANS-
MISSION SYSTEM.—(1) The Commission shall have authority pursu-
ant to section 210, section 211, this section, and section 213 to
(A) order the Administrator of the Bonneville Power Administration
to provide transmission service and (B) establish the terms and
conditions of such service. In applying such sections to the Federal
Columbia River Transmission System, the Commission shall assure

that—

“(i) the provisions of otherwise applicable Federal laws
shall continue in full force and effect and shall continue to
be applicable to the system; and

“(ii) the rates for the transmission of electric power on
the system shall be governed only by such otherwise applicable
provisions of law and not by any provision of section 210,
section 211, this section, or section 213, except that no rate
for the transmission of power on the system shall be unjust,
unreasonable, or unduly discriminatory or preferential, as
determined by the Commission.

“(2) Notwithstanding an& other provision of this Act with
respect to the procedures for the determination of terms and condi-
tions for transmission service—

“(A) when the Administrator of the Bonneville Power
Administration either (i) in response to a written request for
specific transmission service terms and conditions not
offer the requested terms and conditions, or (ii) proposes to
establish terms and conditions of sgnera.l applicability for trans-
mission service on the Federal Columbia ﬁiver Transmission
System, then the Administrator may provide opportunity for
a hea.ri.ng and, in so doing, shall—

(I) give notice in the Federal Re%inter and state in
such notice the written explanation of the reasons why
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the specific terms and conditions for transmission services
are not being offered or are being proposed;

“(II) re to the procedural reqruirementa of para-
graphs (1) through (8) of section 7(i) of the Pacific North-
west Electric Power Planning and Conservation Act (16
U.S.C. 839() (1) through (3)), except that the hearing officer
shall, unless the hearing officer becomes unavailable to
the agency, make a recommended decision to the Adminis-
trator that states the hearing officer’s findings and conclu-
sions, and the reasons or basis thereof, on all material
iss:lles of fact, law, or discretion presented on the record;
an

“(III) make a determination, setting forth the reasons
for reaching any findings and conclusions which may differ
from those of the hearing officer, based on the heari
record, consideration of the hearing officer’s recommende
decision, section 211 and this section, as amended by the
Energy Policy Act of 1992, and the provisions of law as
Preserved in this section; and
(B) if application is made to the Commission under section

211 for transmission service under terms and conditions dif-
ferent than those offered by the Administrator, or following
the denial of a request for transmission service by the Adminis-
trator, and such application is filed within 60 days of the
Administrator’s determination and in accordance with
Commission procedures, the Commission shall—

“(i) in the event the Administrator has conducted a
hearing as herein provided for (I) accord parties to'the

inistrator’s hearing the opportunity to offer for the
Commission record materials excluded by the Adminis-
trator from the hearing record, (II) accord such parties
the opportunity to submit for the Commission record com-
ments on appropriate terms and conditions, (III) afford
those parties the opportunity for a hearing if and to the
extent that the Commission finds the Administrator’s hear-
ing record to be inadequate to support a decision by the
Commission, and (IV) establish terms and conditions for
or deny transmission service based on the Administrator’s
hearing record, the Commission record, section 211 and
this section, as amended by the Energy Policy Act of 1992,
and the provisions of law as preserved in this section,

“(ii) in the event the Administrator has not conducted
a hearing as herein provided for, determine whether to
issue an order for transmission service in accordance with
section 211 and this section, including providing the oppor-
tunity for a hearing.
“3) Notwithstandi.ngltiose provisions of section 313(b) of this
Act (16 U.S.C. 825]) which designate the court in which review
may be obtained, any to a proceeding concerning transmission
service sought to be ished by the Administrator of the Bonne-
ville Power Administration seeking review of an order issued b
the Commission in such proceeding shall obtain a review of su
order in the United States Court of Appeals for the Pacific North-
west, as that region is defined by section 3(14) of the Pacific North-
gggtu}il)ectn) ic Power Planning and Conservation Act (16 U.S.C.
al e
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“(4) To the extent the Administrator of the Bonneville Power
Administration cannot be required under section 211, as a result
of the Administrator’s other statutor{] mandates, either to (A) pro-
vide transmission service to an applicant which the Commission
would otherwise order, or (B) provide such service under rates,
terms, and conditions which the Commission would otherwise
require, the applicant shall not be required to provide similar
transmission services to the Administrator or to provide such serv-
ices under similar rates, terms, and conditions.

“5) The Commission shall not issue any order under section
210, section 211, this section, or section 213 requiring the Adminis-
trator of the Bonneville Power Administration to provide trans-
mission service if such an order would impair the Administrator’s
ability to provide such transmission service to the Administrator’s
power and transmission customers in the Pacific Northwest, as
that region is defined in section 3(14) of the Pacific Northwest
Electric Power Planning and Conservation Act (16 U.S.C. 839a(14)),
:ﬁa is needed to assure adequate and reliable service to loads in

t region.

“G) EQUITABILITY WITHIN TERRITORY RESTRICTED ELECTRIC SYS-
TEMS.—With respect to an electric utility which is prohibited by
Federal law from being a source of power supply, either directly
or through a distributor of its electric energy, outside an area
set forth in such law, no order issued under section 211 may
require such electric utility (or a distributor of such electric utility)
to provide transmission services to another entity if the electric
energy to be transmitted will be consumed within the area set
forth in such Federal law, unless the order is in furtherance of
a sale of electric energy to that electric utility: Provided, however,
That the foregoin€ provision shall not apply to any area served
at retail by an electric transmission system which was such a
distributor on the date of enactment of this subsection and which
before October 1, 1991, gave its notice of termination under its
power sugﬂlé contract with such electric utility.

“(k) OT UTILITIES.—

“(1) RATES.—Any order under section 211 requiri Sro\ri-
sion of transmission services in whole or in part within E COT
shall provide that any ERCOT utility which is not a public
utility and the transmission facilities of which are actually
used for such transmission service is entitled to receive com-
pensation based, insofar as practicable and consistent with
subsection (a), on the transmission ratemaking methodology
used by the Public Utility Commission of Texas.

“(2) DEFINITIONS.—For s of this subsection—

“(A) the term ‘ER means the Electric Reliability

Council of Texas; and

“B) the term ‘ERCOT utility’ means a transmitting
utility which is a member of ERCOT.”.

BEC. 723. INFORMATION REQUIREMENTS.

Part II of the Federal Power Act is amended by adding the
following new section after section 212:

“SEC. 213. INFORMATION REQUIREMENTS, 16 USC 824L

“(a) REQUESTS FOR WHOLESALE TRANSMISSION SERVICES.—
Whenever any electric utility, Federal power marketin§ agen:{é
or any other person generating electric energy for sale for res
makes a gtvoJ:’e faith request to a transmitting utility to provide
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Regulations.

16 USC 824m.

16 USC 825n,
8250.

16 USC 8250-1.

wholesale transmission services and requests specific rates and
charges, and other terms and conditions, unless the transmitting
utility to provide such services at rates, , terms
and conditions acceptable to such person, the transmitting utility
shall, within 60 of its receipt of the request, or other mutually
agreed upon period, provide such person with a detailed written
explanation, with specific reference to the facts and circumstances
of the request, stating (1) the transmitting utility’s basis for the
proposed rates, charges, terms, and conditions for such services,

(2) its analysis of any physical or other constraints affecting
the provision of such services.

“(b) TRANSMISSION CAPACITY AND CONSTRAINTS.—Not later than
1 year after the enactment of this section, the Commission shall
promulgate a rule requiring that information be submitted annually
to the Commission by transmitting utilities which is adequate to
inform potential transmission customers, State regulatory authori-
ties, and the public of potentially available transmission capacity
and known constraints.”.
SEC. 724. SALES BY EXEMPT WHOLESALE GENERATORS,.

Part II of the Federal Power Act is amended by adding the
following new section after section 213:

“SEC, 214. SALES BY EXEMPT WHOLESALE GENERATORS.

“No rate or charge received by an exempt wholesale generator
for the sale of electric energy shall be lawful under section 205
if, after notice and opportunity for hearing, the Commission finds
that such rate or charge results from the receipt of any undue
preference or advantage from an electric utility which is an associate
company or an affiliate of the exempt wholesale generator. For
pu:ﬁoaea of this section, the terms ‘associate company’ and ‘affiliate’
shall have the same meaning as provided in section 2(a) of the
Public Utility Holding Company Act of 1935.”.

SEC. 725. PENALTIES.

(a) ExiSTING PENALTIES NOT APPLICABLE TO TRANSMISSION
ProOVISIONS.—Sections 315 and 316 of the Federal Power Act are
each amended by adding the following at the end thereof:

“(c) This subsection shall not apply in the case of any provision
of section 211, 212, 213, or 214 or any rule or order issued under
any such provision.”.

(b) PENALTIES APPLICABLE TO TRANSMISSION PROVISIONS.—Title
III of the Federal Power Act is amended by inserting the following
new section after section 316:

“SEC. 316A. ENFORCEMENT OF CERTAIN PROVISIONS.

“(a) VioLATIONS.—It shall be unlawful for any person to violate
a:fe provision of section 211, 212, 213, or 214 or any rule or
order issued under any such provision.

“(b) CrviL PENALTIES.—Any person who violates any provision
of section 211, 212, 213, or 214 or any provision of any rule or
order thereunder shall be subject to a civil ty of not more
than $10,000 for each day that such violation continues. Such
penalty shall be assessed by the Commission, after notice and
opportunity for public hearing, in accordance with the same provi-
sions as are applicable under section 31(d) in the case of civil
penalties assessed under section 31. In determining the amount
of a proposed penalty, the Commission shall take into consideration
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the seriousness of the violation and the efforts of such person
to remedy the violation in a timely manner.”.

SEC. 726. DEFINITIONS.

(a) ADDITIONAL DEFINITIONS.—Section 3 of the Federal Power
Act is amended by adding the following at the end thereof: 16 USC 796.

“23) G UTILITY.—The term ‘transmitting util-
ity’ means any electric utility, qualifying cogeneration facility,
qualifying small power production facility, or Federal power
marketi.l}g ?\mcy which owns or gpemtes electric power trans-
mission facilities which are used for the sale of electric energy
at wholesale.

“(24) WHOLESALE TRANSMISSION SERVICES.—The term
‘wholesale transmission services' means the transmission of
electric energy sold, or to be sold, at wholesale in interstate
commerce.

“(25) EXEMPT WHOLESALE GENERATOR.—The term ‘exempt
wholesale generator’ shall have the meaning provided by section
32 of the Public Utility Holding Company Act of 1935.”.

(b) CLARIFICATION OF TERMS.—Section 3(22) of the Federal
Power Act is amended by inserting “(including any municipality)”
after “State agency”.

Subtitle C—State and Local Authorities

SEC. 731. STATE AUTHORITIES. 15 USC 79 note.

Nothing in this title or in any amendment made by this title
shall be construed as affecting or intending to affect, or in any
way to interfere with, the authority of any State or local government
relating to environmental protection or the siting of facilities.

TITLE VIII—-HIGH-LEVEL RADIOACTIVE
WASTE

SEC. 801. NUCLEAR WASTE DISPOSAL. 42 USC 10141

(a) ENVIRONMENTAL PROTECTION AGENCY STANDARDS,— -
(1) PROMULGATION.—Notwithstanding the provisions of sec-
tion 121(a) of the Nuclear Waste Policy of 1982 (42 U.S.C.
10141(a)), section 161 b. of the Atomic Ene Act of 1954
(42 U.S.C. 2201(b)), and any other authority of the Adminis-
trator of the Environmental Protection Agency to set ﬁmrally
applicable standards for the Yucca Mountain site, the Adminis-
trator shall, based us:m and consistent with the findings and
recommendations of the National Academy of Sciences, promul-
gate, by rule, Frl:}bﬁc health and safety standards for protection
of the public from releases from radioactive materials stored
or disposed of in the repository at the Yucca Mountain site.
Such standards shall prescribe the maximum annual effective
dose equivalent to individual members of the public from
releases to the accessible environment from radioactive mate-
rials stored or disposed of in the repository. The standards
shall be promulgated not later than 1 year after the Adminis-
trator receives the findings and recommendations of the
National Academy of Sciences under paragraph (2) and shall
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bptethe only such standards applicable to the Yucca Mountain
s1te.

(2) STUDY BY NATIONAL ACADEMY OF SCIENCES.—Within
90 days after the date of the enactment of this Act, the Adminis-
trator shall contract with the National Academy of Sciences
to conduct a study to provide, by not later than December
31, 1993, findings and recommendations on reasonable stand-
ards for protection of the public health and safety, including—

(A) whether a health-based standard based upon doses
to individual members of the public from releases to the
accessible environment (as that term is defined in the
regulations contained in subpart B of part 191 of title
40, Code of Federal Regulations, as in eftect on November
18, 1985) will provide a reasonable standard for protection
of the health and safety of the Eeneral public;

(B) whether it is reasonable to assume that a system
for post-closure oversight of the repository can be devel-
oped, based upon active institutional controls, that will
prevent an unreasonable risk of breaching the repository’s
engineered or geologic barriers or im:re.a@ca.ainsl the exposure
of individual members of the public to radiation beyond
allowable limits; and

(C) whether it is possible to make scientifically support-
able predictions of the probability that the repository’s
engineered or geologic barriers will be breached as a result
of human intrusion over a period of 10,000 years.

(3) APPLICABILITY.—The provisions of this section shall
apply to the Yucca Mountain site, rather than any other author-
ity of the Administrator to set generally applicable standards
for radiation protection.

(b) NUCLEAR REGULATORY COMMISSION REQUIREMENTS AND

CRITERIA.—

(1) MODIFICATIONS.—Not later than 1 year after the
Administrator promulgates standards under sul ion (a), the
Nuclear Regulatory Commission shall, by rule, modify its tech-
nical uirements and criteria under section 121(b) of the
Nuclear Waste Policy Act of 1982 (42 U.S.C. 10141(b)), as
necessary, to be consistent with the Administrator’s standards
promulgated under subsection (a).

(2) REQUIRED ASSUMPTIONS.—The Commission’s require-
ments and criteria shall assume, to the extent consistent with
the findings and recommendations of the National Academy
of Sciences, that, following repository closure, the inclusion
of engineered barriers and the Secretary’s post-closure oversight
of the Yucca Mountain site, in accordance with subsection (c),
shallbesuﬁicienttor ey s i

reven vity at the si poses an
unreasongb!e nskangreaclutx{g the repository’s engineered

or geologic barriers; and
(B) prevent any increase in the exposure of individual
members of the lic to radiation beyond allowable limits.
(¢) PosST-CLOSURE IGHT.—Following repository closure,

the Secretary of Energy shall continue to oversee the Yucca Moun-
tain site to prevent any activity at the site that poses an unreason-
able risk of—

. (1) breaching the repository’s engineered or geologic bar-
riers; or
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(2) increasing the exposure of individual members of the
public to radiation beyond allowable limits.

SEC. 802. OFFICE OF THE NUCLEAR WASTE NEGOTIATOR.

(a) EXTENSION.—Section 410 of the Nuclear Waste Policy Act
of 1982 (42 U.S.C. 10250) is amended by striking “5 y and
inserting “7 years”.

(b) DEFINITION OF STATE.—Section 401 of the Nuclear Waste
Policy Act of 1982 (42 U.S.C. 10241) is amended—

(1) by striking “States,” the first place it appears and

inserting “States and”; and
(2) i inserting a period after “District of Columbia” and
striking the remainder of the sentence.

SEC. 803. NUCLEAR WASTE MANAGEMENT PLAN. mugsc 10101
note.

(a) PREPARATION AND SUBMISSION OF REPORT.—The Secretary
of Energy, in consultation with the Nuclear Regulatory Commission
and the Environmental Protection Agency, shall prepare and submit
to the Congress a report on whether current programs and plans
for management of nuclear waste as mandated by the Nuclear
Waste Policy Act of 1982 (42 U.S.C. 10101 et seq.) are adequate
for management of any additional volumes or categories of nuclear
waste that might be generated by any new nuclear power plants
that might be constructed and licensed after the date of the enact-
ment of this Act. The Secretary shall prepare the report for submis-
sion to the President and the Congress within 1 year after the
date of the enactment of this Act. The report shall examine any
new relevant issues related to management of spent nuclear fuel
and high-level radioactive waste that might be raised by the
addition of new nuclear-generated electric capacity, includ'm%
anticipated increased volumes of spent nuclear fuel or high-leve
radioactive waste, any need for additional interim storage capacity
prior to final disposal, transportation of additional volumes of waste,
and any need for additional repositories for deep geologic disposal.

(b) OPPORTUNITY FOR PUBLIC COMMENT.—In preparation of the
report required under subsection (a), the Secretary of Energy shall
offer members of the aﬁub]ic an npportnnitgr to provide information
and comment and shall solicit the views of the Nuclear Regulatory
Commission, the Environmental Protection Agency, and other
interested parties.

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
tti:‘ be appropriated such sums as may be necessary to carry out

is section.

TITLE IX—UNITED STATES
ENRICHMENT CORPORATION

SEC. 901. ESTABLISHMENT OF THE UNITED STATES ENRICHMENT
CORPORATION.

The Atomic Ene Act of 1954 (42 U.S.C. 2011 et seq.) is
amended by adding at the end the following new title:
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“TITLE II-UNITED STATES
ENRICHMENT CORPORATION

“CHAPTER 22—GENERAL PROVISIONS
42 USC 2297, “SEC. 1201. DEFINITIONS.

“For 8 of this title:
“I(’l) lEIm'hie

term ‘alternative technologies for uranium enrich-
ment’ means technologies to enrich uranium by methods other
than the gaseous diffusion process.

“2) term ‘AVLIS’ means atomic vapor laser isotope
separation technology.

“(3) The term " means the Board of Directors of
the Corporation established under section 1304.

“(4) The term ‘Corporation’ means the United States
Enrichment Corporation.

“(6) The term ‘corrective actions’ has the meaning given
such term by the Administrator of the Environmental Protec-
tion Agency under section 3004(u) of the Solid Waste Disposal
Act (42 U.S.C. 6924(u)).

“6) The term ‘decontamination and decommissioning’
means those activities, other than response actions or corrective
actions, undertaken to decontaminate and decommission
inactive uranium enrichment facilities that have residual
radioactive or mixed radioactive and hazardous chemical
contamination, including depleted tailings.

o “7) The term ‘Department’ means the Department of
T

ergy.
“(8) The term ‘highly enriched uranium’ means uranium
enriched to 20 percent or more of the uranium-235 isotope.
“9) The term ‘low-enriched uranium’ means uranium
enriched to less than 20 percent of the uranium-235 isotope.
“(10) The term ‘releases’ has the meaning given the term
‘release’ in section 101(22) of the Comprehensive Environmental
gseglf?zn;ﬁ, Compensation, and Liability Act of 1980 (42 U.S.C.
“(11) The term ‘remedial action’ has the meaning given
such term in section 101(24) of the Comprehensive Environ-
mental Response, Compensation, and Liability Act of 1980 (42
U.S.C. 9601(24)).
“(12) The term ‘response actions’ has the ing given
the term ‘response’ in section 101(25) of the Comprehensive
Environmental Response, Compensation, and Liability Act of
1980 (42 U.S.C. 960&325)).
“(13) The term ‘Secretary’ means the Secretary of Energy.
“(14) The term ‘uranium enrichment’ means the separation
of uranium of a given isotopic content into 2 components, 1
having a higher percentage of a fissile isotope and 1 having
a lower percentage.
42 USC 2297a. “SEC. 1202, PURPOSES.
“The Corporation is created for the following purposes:
“(1) To operate as a business enterprise on a profitable
and efficient basis.
“2) To maximize the lolég-term value of the Corporation
to the Treasury of the United States.
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“3) To lease Department uranium enrichment facilities,
as needed.

“(4) To acquire uranium for uranium enrichment, low-
enriched uranium for resale, and highly enriched uranium for
conversion into low-enriched uranium, as needed.

“(5) To market and sell its enriched uranium and uranium
enrichment and related services to—

“(A) the Department for governmental p ; and
“(B) domestic and foreign persons, as provided in sec-
tion 1303(6).

“6) To conduct research and development as required to
meet business objectives for the purposes of identifying, evaluat-
ing, impm:ing, and testing alternative technologies for uranium
enri nt.

“(7) To conduct the business as a self-financing corporation

and eliminate the need for Federal Government appropriations

gﬁia sx:;_.xtll-ces of Federal financing other than those provided in
e.

“(8) To help maintain a reliable and economical domestic
source of uranium enrichment services.

“9) To comply with laws, and regulations promulgated
thereunder, to protect the public health, safety, and the environ-
ment.

“(10) To continue at all times to meet the objectives of
ensuring the Nation’s common defense and security, includin,
abiding by United States laws and policies concerning spec'uﬁ
nuclear materials and nonproliferation of atomic weapons and
other nonpeaceful uses of atomic energy.

“(11) To take all other lawful actions in furtherance of
these purposes.

“CHAPTER 23—ESTABLISHMENT, POWERS, AND
ORGANIZATION OF CORPORATION

“SEC. 1301. ESTABLISHMENT OF THE CORPORATION. 42 USC 2297b.

“(a) IN GENERAL.—There is established a body corporate to
be known as the United States Enrichment Corporation.

“(b) GOVERNMENT CORPORATION.—The Corporation shall be
established as a wholly owned Government corporation subject to
chapter 91 of title 31, United States Code (commonly referred
to as the Government Corporation Control Act), except as otherwise
provided in this title.

“(c) FEDERAL AGENCY.—The Corporation shall be an agency
and instrumentality of the United States.

“SEC. 1302. CORPORATE OFFICES. 42 USC 229Tb-1.

“The Corporation shall maintain an office for the service of
rocess and papers in the District of Columbia, and shall be deemed,
r purposes of venue in civil actions, to be a resident thereof.

The Corporation may establish offices in such other place or places
g.s it may deem necessary or appropriate in the conduct of its
usiness.

“SEC. 1303. POWERS OF THE CORPORATION. 42 USC 2297b-2.

“In order to accomplish its purposes, the Corporation—
“(1) shall, exozﬁt as provided in this title or applicable
Federal law, have all the powers of a private corporation incor-
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42 USC 2297b-3.

President.

rated under the District of Columbia Business Corporation

“(2) shall have the priority of the United States with respect
to the payment of £bb out of bankrupt, insolvent, and
decedents’ estates;

“(3) may obtain from the Administrator of General Services
the services the Administrator is authorized to provide agencies
of the United States, on the same basis as those services
are provided to other agencies of the United States;

(4) shall enrich uranium, provide for uranium to be
enriched by others, or acquire enriched uranium (including
low-enriched uranium derived from highly enriched uranium
provided under section 1408);

“(5) may conduct, or provide for conducting, those research
and development activities related to uranium enrichment and
related processes and activities the Corporation considers nec-
essary or advisable to maintain the C ration as a commercial
anta:‘?ﬁse operating on a profitable and efficient basis;

6) may enter into transactions regarding uranium,
enriched uranium, or depleted uranium with—

“(A) persons licensed under section 53, 63, 103, or

104 in accordance with the licenses held by those persons;

“(B) persons in accordance with, and within the period
g{éaan agreement for cooperation arranged under section

; or

“(C) persons otherwise authorized by law to enter into
such transactions;

“(7) may enter into contracts with persons licensed under
section 53, 63, 103, or 104, for as long as the Corporation
considers necessary or desirable, to provide uranium or ura-
nium enrichment and related services;

“(8) may enter into contracts to provide uranium or ura-
mut;l‘;n entiach;:;nol‘;i a‘!}i related servietaafoin mrdantica with, and
wi e , an agreement for cooperation
under section 123 or as otherwise authorized g;rlaw; and

“(9) shall sell to the Department as provided in this title,
without regard to section 57 e., the amounts of uranium enrich-
ment and related services that the Department determines
from time to time are required for it to—

“(A) carry out idential directions and authoriza-
tions under section 91; and
“(B) conduct other Department programs.

“SEC. 1304. BOARD OF DIRECTORS,

“(a) IN GENERAL.—The powers of the Corporation are vested
in the Board of Directors.
“(b) APPOINTMENT.—The Board of Directors shall consist of
6 individuals, to be appointed by the President by and with the
advice and consent of the Senate. The President shall dw
a Chairman of the Board from among members of the
“(¢) QUALIFICATIONS.—Members of the Board shall be citizens
of the United States. No member of the Board shall be an employee
of the Corporation or have any direct financial relationship with
the 9(3) ration other than that of being a member of the %ua.rd
“(1) IN GENERAL.—Except as provided in paragraph (2),
membersoftheBoardshallsem 5-year terms or until the
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election of a new Board of Directors under section 1704, which-

ever comes .

“2) INnrTiAL MEMBERS.—Of the members first appointed
to the Board—

“(A) 1 shall be appointed for a 1-year term;
“(B) 1 shall be appointed for a 2-year term;
“(C) 1 shall be appointed for a 3-year term; and
“(D) 1 shall be appointed for a 4- term.

“(3) REAPPOINTMENT.—Members of the Board may be
reappointed by the President, by and with the advice and
consent of the genat.e.

“le) VAcCANCIES.—Upon the occurrence of a vacancy on the
Board, the President by and with the advice and consent of the
Senate shall appoint an individual to fill such vacancy for the
remainder of the applicable term.

“f) MEETINGS AND QUORUM.—The Board shall meet at any
time pursuant to the of the Chairman and as provided by
the bylaws of the Corporation, but not less than quarterly. Three
voting members of the Board:;imll constitute a quorum. A majority
of the Board shall adopt and from time to time may amend bylaws
for the operation of the Board.

“(g) PoweERS.—The Board shall be responsible for general
management of the Corporation and shall have the same authority,
privileges, and responsibilities as the board of directors of a private
corporation incorporated under the District of Columbia Business
Corporation Act.

“(h) COMPENSATION.—Members of the Board shall serve on
a part-time basis and shall receive per diem, when engaged in
the actual performance of Corporation duties, plus reimbursement
for travel, subsistence, and other necessary expenses incurred in
the performance of their duties.

“(i) MEMBERSHIP OF SECRETARY OF TREASURY.—The President
may appoint the Secretary of the Treasury or his designee to
serve as a member of the Board or as a nonvoting, ex officio
member of the Board.

“() CoNFLICT OF INTEREST REQUIREMENTS.—No director, officer,
or other management level employee of the Corporation may have
a financial interest in any customer, contractor, or competitor of
the Corporation or in any business that may be adversely affected
by the success of the Corporation.

“SEC. 1305. EMPLOYEES OF THE CORPORATION.

“(a) APPOINTMENT.—The Board shall appoint such officers and
employees as are necessary for the transaction of its business.
) CoMPENSATION, DUTIES, AND REMOVAL.—The Board shall,
without regard to section 5301 of title 5, United States Code,
fix the compensation of all officers and employees of the Corpora-
i:im:é,x define tl;:ll!r d;lt;es, andteperg;ie a s temﬁ_lof organiz ?tion
to fix res romo i 2 officer or employee
of the Comﬁogy removed inntl?; discretion of the goa.rl:l.
“(c) APPLICABLE CRITERIA.—The Board shall ensure that the
personnel function and organization is consistent with the principles
of section 2301(b) of title 5, United States Code, relating to merit
system principles. Officers and employees shall be appointed, pro-
moted, and assigned on the basis of merit and fitness, and other
personnel actions shall be consistent with the principles of fairness
and due process but without regard to those provisions of title

42 USC 2297b—4.
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5 of the United States Code governing appointments and other
personnel actions in the competitive service.

“(d) TREATMENT OF PERSONS EMPLOYED PRIOR TO TRANSITION
DATE.—Compensation, benefits, and other terms and conditions
of employment in effect immediately prior to the transition date,
whether provided by statute or by rules of the Department or
the executive branch, shall continue to apptlﬁeto officers and employ-
ees who transfer to the Corporation from other Federal employment
until changed by the Board.

“(e) PROTECTION OF EXISTING EMPLOYEES.—

“(1) IN GENERAL.—It is the purpose of this subsection to
ensure that the establishment of the Corporation pursuant
to this chapter shall not result in any adverse effects on the
employment rights, wages, or benefits of employees at facilities
that are operated, directly or under contract, in the performance
of the functions vested in the Corporation.

“(2) APPLICABILITY OF EXISTING COLLECTIVE BARGAINING
AGREEMENT.—Any employer (including the Corporation) at a
facility described in paragraph (1) shall abide by the terms
of a collective bargmning agreement in effect on April 30,
1991, at each individual facility until—

“(A) the earlier of the date on which a new bargaining
@?n:lfs sig:&ed;fo{h 2 od be the
iy e end o e 2-year peri inning on

date of the enactment of this};;itle. - r

“(3) APPLICABILITY OF NLRA.—Except as specifically pro-
vided in this subsection, the Corporation is subject to the provi-
sions of the National Labor Relations Act (29 U.S.C. 151 et

D

“(4) BENEFITS OF TRANSFEREES AND DETAILEES.—At the
request of the Board and subject to the approval of the Sec-
retary, an employee of the Department may be transferred
or detailed as provided for in section 1315, to the Corporation
without any loss in accrued benefits or standing within the
Civil Service System. For those employees who accept transfer
to the Corporation, it shall be their option as to whether to
have any accrued retirement benefits transferred to a retire-
ment system established by the Corporation or to retain their
coverage under either the Civil Service Retirement System
or the Federal Employees’ Retirement System, as applicable,
in lieu of coverage by the Corporation’s retirement system.
For those employees electing to remain with one of the Federal
retirement systems, the Corporation shall withhold pay and
make such payments as are required under the Federal retire-
ment system. For those Department employees detailed, the
Department shall offer those employees a position of like grade,
compensation, and proximity to their official duty station after
their services are no longer required by the Corporation.

42 USC 2297b-5. “SEC. 1306. AUDITS.

“(a) INDEPENDENT AUDITS. —

“(1) IN GENERAL.—The financial statements of the Corpora-
tion shall be prepared in accordance with generally accepted
accounting principles and shall be audi annually by an
independent certified public accountant in accordance with
auditing standards issued by the Comptroller General. Such
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auditing standards shall be consistent with the private sector’s

erally accepted auditing standards.

o “(2)%.Evm%v BY moh:ﬁ'he Comptroller General may review

any audit of the Corporation’s financial statements conducted

under ph (1). The Comptroller General shall report Reports.

to the and the Corporation the results of any such

review and shall include in such report appropriate rec-

ommendations.

“(b) GAO AupITS.—

“(1) IN GENERAL.—The Comptroller General may audit the
financial statements of the Corporation for any year in the
manner provided in subsection (a)X1).

“(2) REIMBURSEMENT BY CORPORATION.—The Corporation
shall reimburse the Comptroller General for the cost of
any audit conducted under this subsection, as determined by
the Comptroller General.

Simettal toofie riaktn, Woh IAEaR R ety e
records, re; i , papers, and other
to or in use by the &rpomtion l;nlzle:‘:a auditor mﬂm omptroller
eral considers necessary to the performance of audit or
review under this section shall be made available to the Comptroller
General, subject to section 1314.

“(d) TREATMENT OF GAO AUDITS.—Activities the Comptroller
General conducts under this section shall be in lieu of any other
audit of the financial transactions of the Corporation the Comptrol-
ler General is required to make under pter 91 of title 31,
United States Code, or other law.

“SEC. 1307. ANNUAL REPORTS. 42 USC 2297b-6.

“(a) IN GENERAL.—The Corporation shall prepare and submit
an annual re of its activities to the President and the Congress.
ey s o Bsiiotion o Corporatio

a general description of the ration’s operations;
“(2) a summary of the Corporation’s operati antﬁinancmi
performance, including an explanation of the decision to pay
or not pay dividends;
“(3) copies of audit reports prepared under section 1305;
“(4) the information required under regulations issued
under section 13 of the Securities Exchange Act of 1934 (15
U.S.C. 78m); and
“(5) an identification and assessment of any impairment
(t)iftlcapital or ability of the Corporation to comply with this
e.

“(b) DEADLINE.—The report shall be completed not later than
150 days following the close of each of the Corporation’s fiscal
years and shall accurately reflect the financial position of the Cor-
poration at fiscal year end.

“SEC. 1308. ACCOUNTS. 42 USC 2297b-17.

“(a) ESTABLISHMENT OF UNITED STATES ENRICHMENT CORPORA-
TION FUND.—There is established in the Treasury of the United
States a revolving fund, to be known as the “‘United States Enrich-
ment Corporation Fund’, which shall be available to the Corpora-
tion, without need for further appropriation and without fiscal
year limitation, for ca.rrylng out its purposes, functions, and powers,
and which not be subject to apportionment under subchapter
II of chapter 15 of title 31, United States Code.

59-194 0—93——T7:QL3(Pt. 4)
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“(b) TRANSFER OF UNEXPENDED BALANCES.—On the transfer
date, the Secretary shall, without need of further aptpmpriation,
transfer to the Corporation the unexpended balance of appropria-
tions and other monies available to the Department (inclusive of
funds set aside for accounts dpaynble), and accounts receivable which
are related to functions and activities acquired by the Corporation
from th:s Department pursuant to this title, including all advance
payments.

42 USC 229Tb-8. “SEC. 1309. OBLIGATIONS.

“(a) ISSUANCE.—

“(1) IN GENERAL.—The Corporation may issue and sell
bonds, notes, and other evidences of indeb ess (collectively
referred to in this title as ‘bonds’), except that the Corporation
may not issue or sell bonds for the purpose of constructing
new uranium enrichment facilities or conducting directly
related preconstruction activities. Borrowing under this para-
g’ﬁzﬁh during any fiscal year ending before October 1, 1996,
8 be subject to approval in appropriation Acts.

“(2) USE oF REVENUES.—The Corporation may pledge and
use its revenues for payment of the principal of and interest
on its bonds, for their purchase or redemption, and for other
purposes incidental to these functions, including creation of
reserve funds and other funds that may be similarly pledged
and used.

“(3) AGREEMENTS WITH HOLDERS AND TRUSTEES.—The Cor-
poration may enter into binding covenants with the holders
and trustees of its bonds with respect to—

“(A) the establishment of reserve and other funds;

“(B) stipulations concerning the subsequent issuance
of bonds; and

“(C) other matters not inconsistent with this title;

that the Corporation determines necessary or desirable to

enhance the marketability of the bonds.

“(b) NOT OBLIGATIONS OF UNITED STATES.—Bonds issued by
the Corporation under this section shall not be obligations of, or
E‘\:aranmed as to principal or interest by, the United States, and

e bonds shall so plainly state.

“(c) TERMS AND CONDITIONS.—

“(1) NEGOTIABLE; MATURITY.—Bonds issued by the Corpora-
tion under this section shall be negotiable instruments unless
otherwise specified in the bond and shall mature not more
than 50 years after their date of issuance.

“(2) ROLE OF SECRETARY OF THE TREASURY.—

“(A) RIGHT OF DISAPPROVAL.—The Corporation may set
the terms and conditions of bonds issued under this section,
subject to disaprroval of such terms and conditions by
the Secretary of the Treasury within 5 days after the
Secre of the Treasury is notified of the following terms
and conditions of the bonds:

“(i) Their forms and denominations.

“(ii) The times, amounts, and prices at which they
are sold.

“(iii) Their rates of interest.

“(iv) The terms at which they may be redeemed
by the Corporation before maturity.
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“(v) The priority of their claims on the Corpora-
tion’s net revenues with respect to principal and
interest payments.

“(vi) Any other terms and conditions.

“(B) INAPPLICABILITY OF RIGHT TO PRESCRIBE TERMS.—
Section 9108(a) of title 31, United States Code, shall not
apply to the Corporation.
“(d) INAPPLICABILITY OF SECURITIES REQUIREMENTS.—The Cor-
gomtion shall be considered an executive department of the United
tates for % s of section 3(c) of the Securities Exchange Act
of 1934 (15 U.S.C. 78c(c)).
“(e) INAPPLICABILITY OF FFB.—The Corporation shall not issue
or sell any bonds to the Federal Financing Bank.

“SEC. 1310, EXEMPTION FROM TAXATION AND PAYMENTS IN LIEU OF 42 USC 2297b-9.
TAXES.

“(a) EXEMPTION FROM TAXATION.—In order to render financial
assistance to those States and localities in which the facilities
of the Corporation are located, the Corporation shall, beginning
in fiscal year 1998, make payments to State and local governments
as proviged in this section. These &ayments shall be in lieu of
any and all State and local taxes on the real and personal property
of the Corgration, All property of the Corporation is expressly
exempted from taxation in any manner or form by any State,
county, or other local government entity including gtat.e, county,
or other local government sales tax.

“(b) PAYMENTS IN LIEU OF TAXES.—Beginning in fiscal year
1998, the Corporation shall make annual nts, in amounts
determined by the Corporation to be fair and reasonable, to the
State and local governmental cies having tax jurisdiction in
any area where facilities of the Corporation are located. In making
these determinations, the Corporation shall be guided by the follow-
ing criteria:

“(1) The Corporation shall take into account the customs

and practices prevailing in the area with respect to appraisal,
assessment, and classification of industrial property and any
special considerations extended to large-scale industrial oper-
ations.

“(2) The payment made to any taxing authority for an,
iod shall rﬂ)tygle less than the ;aymenta that w?uld l:mri:
n made to the taxing authority for the same period by
the Department and its cost-type contractors on behalf of the
Department with respect to property that has been transferred
to the Corporation under section 1404 and that would have
been attributable to the ownership, management, operation,
and maintenance of the Department’s uranium enrichment
facilities, applying the laws and policies prevailing immediately
rior to the transition date.
¢) TIME OF PAYMENTS.—Payments shall be made by the Cor-
poration at the time when p ents of taxes by taxpayers to
each taxing authority are due a.lg?ayahle.
“(d) DETERMINATION OF AMOUNT DUE.—The determination by
the Corporation of the amounts due under this section shall be
final and conclusive.

“SEC. 1311. COOPERATION WITH OTHER AGENCIES. 42 USC

“The Corporation may request to use on a reimbursable basis i
the available services, equipment, personnel, and facilities of agen-
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42 USC
2297Tb-11.

cies of the United States, and on a similar basis may cooperate
with such cies in the establishment and use of services, equip-
ment, and facilities of the Corporation. Further, the Corporation
madv confer with and avail itself of the cooperation, services, records,
and facilities of State, territorial, municipal, or other local agencies.

“SEC. 1312. APPLICABILITY OF CERTAIN FEDERAL LAWS.

“(a) ANTITRUST LAWS.—The Corporation shall conduct its activi-
ties in a manner consistent with the policies expressed in the
following antitrust laws:

“(1) The Sherman Act (15 U.S.C. 1-7).
“(2) The Clayton Act (15 U.S.C. 12-27).
" ;(g)) Sections 73 and 74 of the Wilson Tariff Act (15 U.S.C.
an .

“(b) ENVIRONMENTAL LAws.—The Corporation shall be subject
to, and comply with, all Federal and State, interstate, and local
environmental laws and requirements, both substantive and proce-
dural, in the same manner, and to the same extent, as any person
who is subject to such laws and requirements. For purposes of
enforcing any such law or substantive or procedural requirements
(including any injunctive relief, administrative order, or civil or
administrative penalty or fine) against the Corporation, the United
States expressly waives any immunity otherwise applicable to the
Corporation. For the purposes of this subsection, the term ‘person’
means an individual, trust, firm, joint stock company, corporation,
p?rtg::::ﬁp, association, State, municipality, or political subdivision
ora .

“(¢) OSHA REQUIREMENTS.—Notwithstanding sections 3(5),
4(b)(1), and 19 of the Occupational Safety and Health Act of 1970
(29 U.S.C. 652(5), 653(b)1), and 668)), the Corporation shall be
subject to, and comply with, such Act and all regulations and
standards promulgated thereunder in the same manner, and to
the same af:::ta;:fl:., as an acrﬁpkger( is clsudl?i}:ct to such Act. For lthtg
purposes of enforcing su t (including any injunctive relief,
administrative order, or civil, administratlgve, or criminal penalty
or fine) against the Corporation, the United States expressly waives
any immunity otherwise applica'ble to the Corporation.

“(d) LABOR STANDARDS.—The Act of h 3, 1931 (known
as the Davis-Bacon Act) (40 U.S.C. 276a et seq.) and the Servi
Contract Act of 1965 (41 U.S.C. 351 et seq.) shall apply to the
Corporation. All laborers and mechanics employed on the construc-
tion, alteration, or repair of projects funded, in whole or in part,
by the Corporation be Paid wages at rates not less than
tgose prevailing on projects of a similar character in the localit;
as determined by the tary of Labor in accordance with suc
Act of March 3, 1931. The Secmta.ry of Labor shall have, with
res to the labor standards specified in this subsection, the
authority and functions set forth in Reorganization Plan Numbered
14 of 1950 (15 F.R. 3176, 64 Stat. 1267) and the Act of June
13, 1934 (40 U.S.C. 276¢). -

“(e) ENERGY REORGANIZATION ACT REQUIREMENTS.—The Cor-

ration is subject to the provisions of section 210 of the Energy

rganization Act of 1974 (42 U.S.C. 5850) to the same extent

as an employer subject to such section, and, with respect to the

ration of the facilities leased by the Corporation, section 206

of the Ene Reorganization Act of 1974 (42 U.S.C. 5846) shall
apply to th:grectora and officers of the Corporation.



PUBLIC LAW 102-486—O0CT. 24, 1992 106 STAT. 2933
“(f) EXEMPTION FROM FEDERAL PROPERTY REQUIREMENTS.—The

Corporation shall not be subject to the Federal Property and
AﬂmmatrahveSemmAetoledB(ﬂUSC.ﬂletuq)
*smmu.sncuam 42 USC

references to the term ‘Commission’ or to the Department S0-IE
in sectmna 161k., 221a., and 230 shall be eonndered to include
the Corporation.

“SEC. 1314. CONTROL OF INFORMATION. 42 USC

“(a) IN GENERAL.—Except as provided in subsection (b), the Pr-is.
Corporation may protect trade secrets and commercial or financial
information to the same extent as a privately owned ration.

“(b) OTHER APPLICABLE LAaws.—Section 552(d) of title 5, United
States Code, ahall a&ply to the Corporation, and such information
shall be e applicable provisions of law protecting the
confidentiali oftmdesecretsandbumnessnndﬁnmal informa-
tion, including section 1905 of title 18, United States Code.

“SEC. 1315. TRANSITION. 42 USC

“(a) TRANSITION MANAGER.—Within 30 days after the date of pou iy
the enactment of this title, the President shall appoint a Transition
Manager, who shall serve at the pleasure of President until
a quorum of the Board has been appomted and confirmed in accord-
ance with section 1304.

“(b) POWERS.—

“(1) IN GENERAL.—Until a quorum of the Board has quali-
fied, the Transition shall exarclse the powers and
duties of the Board and s ible for taking all

actmna needed to effect the transfer of e uranium enrichment
) temnse from the Secretary to the Corporation on the transi-

“(2) CONTINUATION UNTIL BOARD HAS QUORUM.—In the
event that a quorum of the Board has not qualified by the
transition date, the Transition Manmhall continue to exer-
cise th:d. powers and duties of the until a quorum has

c¢) RATIFICATION OF TRANSITION MANAGER'S ACTIONS.—All
actions taken by the Transition Manager before the qualification
of a quorum of the Board shall be subject to ratification by the

“(d) RESPONSIBILITIES OF SECRETARY.—Before the transition

dmthe?lefmnm}tlo_be ible for the management and

“(1) continue responsible for the ent an
operation of the uranium enrgochment plants;

“(2) provide funds, to the extent provided in appropriations

Acts‘,‘ to the Transition Manager to pay salaries and expenses;

(3) delegate Department emplo to assist the Transition
Ma‘;mger in meeting his responsibili under this section;
an

“4) assist and cooperate with the Transition Manager in
pre aring for the er of the uranium enrichment enterprise
Corporation on the transition date.
1993“(9) TRANSITION DATE.—The transition date shall be July 1,
“(f) DETAIL OF PERSONNEL.—For the purpose of continuity of
rations, maintenance, and authority, the Department
dg‘t;azl for up to 18 months after the date of the enactment of
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42 USC
229Tb-15.

42 USC 2297c.

42 USC 2297c-1.

this title, appropriate Department personnel as may be uired
in an ing capacity, until such time as a Board is co ed
and top officers of the Corporation are hired. The Corporation
shall reimburse the Department and its contractors for the detail
of such personnel.

“SEC. 1316. WORKING CAPITAL ACCOUNT.

“There shall be established within the Corporation a Working
Capital Account in which the Corporation may retain all revenue
necessary for legitimate business expenses, or investments, related

to carrying out its purposes.

“CHAPTER 24—RIGHTS, PRIVILEGES, AND ASSETS OF
THE CORPORATION

“SEC. 1401. MARKETING AND CONTRACTING AUTHORITY.

“(a) EXCLUSIVE MARKETING AGENT.—The Corporation shall act
as the exclusive marketing agent on behalf of the United States
Government for entering into contracts for providing enriched ura-
nium (including low-enriched uranium derived from highly enriched
uranium) and uranium enrichment and related services. The
Department may not market enriched uranium (including low-
enriched uranium derived from highly enriched uranium), or ura-
nium enrichment and related services, after the transition date.

“(b) TRANSFER OF CONTRACTS.—

“(1) IN GENERAL.—Except as provided in paragraph (2),
all contracts, agreements, and leases with the Department,
including all uranium enrichment contracts and power purchase
contracts, that have been executed by the Department before
the transition date and that relate to uranium enrichment
and related services shall transfer to the Corporation.

“(2) EXCEPTIONS.—

“(A) TVA SETTLEMENT.—The ﬁtfh“ and responsibilities
of the Department under the settlement agreement with
the Tennessee Valley Authority, filed on December 18,
1987, with the United States Claims Court, shall not trans-
fer to the Corporation.

“(B) NONTRANSFERABLE POWER CONTRACTS.—If the Sec-
retaur{edetarmines that a power purchase contract executed
by Department prior to the transition date cannot
be transferred under its terms, the Secretary may continue
to receive power under the contract and resell such power
to the Corporation at cost.

“(C) NONPOWER APPLICATIONS.—Contracts for enriched
uranium and uranium services in existence as of the date
of the enactment of this title for research and development
or other nonpower applications shall remain wi
Department. xt the request of the Department, the Cor-

ration, in consultation with the Department, may enter
into such contracts it determines to be appropriate.
“SEC. 1402. PRICING.

“(a) SERVICES PROVIDED TO COMMERCIAL CUSTOMERS.—The
Corporation shall establish prices for its products, materials, and
services provided to customers other than the Department on a
basis that will allow it to attain the normal business objectives
of a profitmaking corporation.
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“(b) SERVICES PROVIDED TO DOE.—The Corporation shall

ices to the Department for uranium enrichment services

provi under section 1303(9) on a basis that will allow it to

recover its costs, on a yearly basis, for groviding products, materials,
and services, and provide for a reasonable profit.

“SEC. 1403. LEASING OF GASEOUS DIFFUSION FACILITIES OF DEPART-
MENT.

“(a) IN GENERAL.—The Corporation shall lease the Paducah
Gaseous Diffusion Plant in Pa:iueah, Kent , the Portsmouth
Gaseous Diffusion Plant in Piketon, Ohio, and related property
of the Department, for a period of 6 years from the transition
date. Thereafter, the Corporation shall have the exclusive option
to lease such facilities and related property for additional periods.

“(b) TERMS OF LEASE.—The Corporation and the Department
1(;h)all insc‘;t mutually agreeable teirms for :s l::B’;:e unﬁi:r subsacitiohn

a), uding specifying annual paymen partmen

the tion to be made. The amount of annual payments

be to the cost incurred by the Department in administering
the lease and providing services related to the lease to the Corpora-
tion (excluding depreciation and imputed interest on original plant
investments in the Department’s gaseous diffusion plants and costs
under subsection (d)).

“(c) EXcLUSION OF FACILITIES FOR PRODUCTION OF HIGHLY
ENRICHED URANIUM.—Subsection (a) shall not apply to Department
facilities necessary for the production of highly enriched uranium.
The Secretary may t to the Corporation access to such facilities
for p other the production of highly enriched uranium.

“(d) DOE RESPONSIBILITY FOR PREEXISTING CONDITIONS.—The
payment of any costs of decontamination and decommissioning,
response actions, or corrective actions with respect to conditions
existi.n%ebefom the transition date, in connection with property
of the Department leased under subsection (a), shall remain the
sole responsibility of the De nt.

“{e) ENVIRONMENTAL IT.—The Secre , in consultation
with the Administrator of the Environmental tection Agency,
shall conduct a comprehensive environmental audit identifyi
environmental conditions that will remain the responsibility of the
Department pursuant to subsection (d) after the transition date.
Such audit be completed no later than the transition date.

“(f) TREATMENT UNDER PRICE-ANDERSON PROVISIONS.—Any
lease executed between the Secretary and the Corporation under
%gd.secﬁun shall be deemed to be a contract for purposes of section

“(g) WAIVER OF EIS REQUIREMENT.—The execution of the lease
by the Corporation and the Department shall not be considered
a major Federal action significantly affecting the quality of the
human environment for p of section 102 of the National
Environmental Policy Act of 1969 (42 U.S.C. 4332).

“SEC. 1404. CAPITAL STRUCTURE OF CORPORATION,

“(a) CAPITAL STOCK.—

“(1) ISSUANCE TO SECRETARY OF THE TREASURY.—The Cor-
poration shall issue capital stock representing an equity invest-
ment equal to the ter of—

“(A) $3,000,000,000; or
“B) the book value of assets transferred to the Cor-
poration, as reported in the Uranium Enrichment Annual

42 USC 2297c-2.

42 USC 2297¢-3.
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42 USC 2297c-4.

42 USC 2297c-5.

Report for fiscal year 1991, modified to reflect continued
depreciation and other usual changes that occur up to
the transfer date.

The Secretary of the Treas shall hold such stock for the

United States, except thatu:ﬁ rights and duties pertaining

téo mam.ged ment of the Corporation shall remain vested in the

oard.

“(2) RESTRICTION ON TRANSFERS OF STOCK BY UNITED
STATES.—The capital stock of the Corporation shall not be
sold, transferred, or conveyed by the United States, except
to cg.rry out the privatization of the Corporation under section
1502,

“(3) ANNUAL ASSESSMENT.—The Secretary of the Treasury
sh;lll_yanndu:lly assess l::i}v;)valge o{ the st&:kémeld by the Sec-
re under paragrap and submit to the Congress a report
setting forth such value. The annual assessment of the -
rehn; shall be subject to review b% an independent auditor.
“(b) PAYMENT OF DIVIDENDS.—The Corporation shall pay into

miscellaneous receipts of the Treasury of the United States or
such other fund as is tp:'ov'ided by law, dividends on the capital
stock, out of earnings of the Corporation, as a return on the invest-
ment represented by such stock. Until privatization occurs under
section 1502, the Corporation shall pay as dividends to the Treasury
of cltiugﬂtc]glted States a‘lllu:stfrevenues remaining at tgle gnd of
ea year not i or operating expenses or for deposit
into the Working Capli::& Account established in section 1316.

“(c) PROHIBITION ON ADDITIONAL FEDERAL ASSISTANCE.—Except
as otherwise specifically provided in this title, the Corporation
shall receive no a(ggropnahons, loans, or other financial assistance
from the Federal Government.

“(d) SoLE RECOVERY OF UNRECOVERED CoSTS.—Receipt by the
United States of the proceeds from the sale of stock issued by
the Corporation under subsection (a)(1), and the dividends paid
under subsection (b), shall constitute the sole recovery by the United
States of previously unrecovered costs (including depreciation and
imputed interest on original plant investments in the Department’s
gn.seo‘us diffusion plants) that have been incurred by the United
d:abea for uranium enrichment activities prior to the transition

te.

“SEC. 1405. PATENTS AND INVENTIONS.

“The Corporation may at any time apply to the Department
for a patent license for the use of an invention or discovery
in the production or utilization of special nuclear material or atomic
energy covered by a patent when the patent has not been declared
to be affected with the public interest under section 153 a. and
when use of the patent 1s within the Corporation’s authority. An
application shall constitute an application under section 153 c.
sugject to section 153 c., d., e., f.,, g., and h.

“SEC. 1406. LIABILITIES.

“(a) LIABILITIES BASED ON OPERATIONS BEFORE TRANSITION.—
Except as otherwise provided in this title, all liabilities attributable
to operation of the uranium enrichment enterprise before the transi-
tion date shall remain direct liabilities of the Department.

“(b) JUDGMENTS BASED ON OPERATIONS BEFORE TRANSITION.—
Any judgment entered against the Corporation imposing liability
arising out of the operation of the uranium enrichment enterprise
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before the transition date shall be considered a judgment against
and shall be payable solely by the Department.
REPRESENT.

“(c) 'ATION.—With regard to claim seeking to
impose liability under subsection (a) or (b), the United Sm
be represented by the Department of Justice.

(d) JUDGMENTS BASED ON OPERATIONS AFTER TRANSITION.—
Any j ent entered against the Corporation arising from o
ations of the Corporation on or after the transition date
be payable aol:lir by the Corporation from its own funds. The
Corporation shall not be considered a Federal agency for purposes
of chapter 171 of title 28, United States Code.

“SEC. 1407. TRANSFER OF URANIUM INVENTORIES. 42 USC 2297c-6.

“The Secretary shall transfer to the Corporation without
all raw and low-enriched uranium inventories of the Department
mf;ﬁry for the fulfillment of contracts transferred under section

“SEC. 1408. PURCHASE OF HIGHLY ENRICHED URANIUM FROM 42 USC 2297c-T.
FORMER SOVIET UNION.

“(a) IN GENERAL.—The Corporation is authorized to neiotiat.e
the gurchaae of all highly enriched uranium made available by
any State of the former Soviet Union under a government-to-govern-
ment agreement or shall assume the obligations of the Department
under any contractual agreement that has been reached with any
such State or ang'ng}-ivate entity before t.h{e tr:;naitionthdate‘.m{he

ration may purchase this material so long as the quality
of the material can be made suitable for use in commercial reactors.

“(b) AsSESSMENT OF POTENTIAL USE.—The Corporation shall
prepare an assessment of the potential use of highly enriched
uranium in the business operations of the Corporation.

“(c) PLAN FOR BLENDING AND CONVERSION.—In the event that
the agreement under subsection (a) provides for the Corporation
to provide for the blending and conversion the assessment shall
mcrude a plan for such l?igending and conversion. The plan shall
determine the least-cost approach to providing blending and conver-
sion services, compatible with environmental, safety, security, and
nonproliferation irements. The plan shall incl a competitive
process that the tion shall use for selecting a provider
of such services, including the public solicitation of proposals from
the private sector to allow a determination of the least-cost
approach,

“(d) MINIMIZATION OF IMPACT ON DOMESTIC INDUSTRIES.—The
Corporation shall seek to minimize the impact on domestic indus-
tries (including uranium mining) of the sale of low-enriched ura-
nium derived from highly enriched uranium.

“CHAPTER 25—PRIVATIZATION OF THE CORPORATION

“SEC. 1501. STRATEGIC PLAN FOR PRIVATIZATION. 42 USC 2297d.

- “(a) IN GENER}JI\;.I.]—-Within 2 years after lI;he ftransh.i:i;);} date,
e Corporation s prepare a strategic plan for erring
ownership of the Corporation to private investors. The Corporation
shall revise the plan as needed.

“(b) CONSIDERATION OF ALTERNATIVE MEANS OF TRANSFERRING
OWwNERSHIP.—The plan shall include consideration of alternative
means for transferring ownership of the Corporation to private
investors, including public stock offering, private placement, or
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merger or acquisition. The plan may call for the phased transfer
of ownership or for complete transfer at a single point of time.
If the plan calls for p! transfer of ownership, then—
“(1) privatization shall be deemed to occur when 100 per-
cent of ownership has been transferred to private investors;
“2) grior to privatization, such stock shall be nonvoting
stock; an
“3) at the time of privatization, such stock shall convert
to voting stock.

“(c) EVALUATION AND RECOMMENDATION.—The plan shall evalu-
ate the relative merits of the alternatives considered and the esti-
mated return on the Government’s investment in the Corporation
achievable through each alternative. The plan shall include the
Corporation’s recommendation on its preferred means of
privatization.

“(d) TRANSMITTAL.—The Corporation shall transmit copies of
the strategic plan for privatization to the President and Congress
upon completion.

“SEC. 1502. PRIVATIZATION.

“(a) IMPLEMENTATION.—Subsequent to transmitting a plan for
privatization pursuant to section 1501, and subject to subsections
(b) and (c), the Corporation may implement the privatization plan
if the Corporation determines, in consultation with appropriate
agencies of the United States, that privatization will—

“(1) result in a return to the United States at least equal
to the net present value of the Corporation;

“(2) not result in the Corporation being owned, controlled,
or dominated by an alien, a foreign corporation, or a foreign
government;

“(3) not be inimical to the health and safety of the public
or the common defense and security; and

“(4) provide reasonable assurance that adequate enrich-
ment capacity will remain available to meet the domestic elec-
tric utility industry.

“(b) REQUIREMENT OF PRESIDENTIAL APPROVAL.—The Corpora-
tion may not implement the privatization plan without the approval
of the President.

“(c) NOTIFICATION OF CONGRESS AND GAO EVALUATION.—The
Corporation shall notify the Congress of its intent to implement
the privatization plan. Within 30 days of notification, the Comptrol-
ler hlcheml shall submit a report to Congress evaluating the extent
to which—

“(1) the privatization plan would result in any ongoing
obligation or undue cost to the Federal Government; and

“(2) the revenues gained by the Federal Government under
the privatization plan would represent at least the net present
value of the Corporation.

“(d) PEr1IOD FOR CONGRESSIONAL REVIEW.—The Corporation
may not implement the privatization plan less than 60 days after
notification of the Co .

“(e) DEPOSIT OF PROCEEDS.—Proceeds from the sale of capital
stock of the Corporation under this section shall be deposited in
the general fund of the Treasury.
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“CHAPTER 26—AVLIS AND ALTERNATIVE
TECHNOLOGIES FOR URANIUM ENRICHMENT

“SEC. 1601. ASSESSMENT BY UNITED STATES ENRICHMENT CORPORA- 42 USC 2297e.
TION.

“(a) IN GENERAL.—The Corporation shall prepare an assessment

the economic viability of proceeding with the commercialization

of AVLIS and alternative technologies for uranium enrichment in
accordance with this chapter. The assessment shall include—

“(1) an evaluation of market conditions together with a

marketing stra .

“2) an is of the economic viability of competing
enrichment technologies;

“(8) an identification of prede; lo%t and capital require-
ments for the commercialization of A and alternative tech-

R & atiats of a1 ssiings fron the Hesssl

an es n earnings from the nsing
of AVLIS and alternative technologies for uranium enrichment
to a private government sponsored corporation;

5) an analysis of outstanding and potential patent and
related claims with respect to AVLIS and alternative tech-
nologies for uranium enrichment, and a plan for resolving such
dah?(sé)md tingency plan fi idi iched i

a con p or providing enriched uranium
and related services in the event that deployment of AVLIS
and alternative technologies for uranium enrichment is deter-
mined not to be economically viable.

“(b) DETERMINATION BY CORPORATION TO PROCEED WITH
COMMERCIALIZATION OF AVLIS OR ALTERNATIVE TECHNOLOGIES FOR
URrANTUM ENRICHMENT.—The succeeding sections of this chapter
shall apply only to the extent the Corporation determines in its
business judgment, on the basis of the assessment prepared under
subsection (a), to proceed with the commercialization of AVLIS
or alternative technologies for uranium enrichment.

“SEC. 1602. TRANSFER OF RIGHTS AND PROPERTY TO UNITED STATES 42 USC 2297e-1.
ENRICHMENT CORPORATION.

“(a) EXCLUSIVE RIGHT TO COMMERCIALIZE.—The Corporation
shall have the exclusive commercial right to deploy and use any
AVLIS patents, processes, and technical information owned or con-
trolled {):he Government, upon completion of a royalty agreement
with the Department.

“(b) TRANSFER OF RELATED PROPERTY TO CORPORATION.—

“(1) IN GENERAL.—To the extent requested by the Corpora-
tion, the President shall transfer without charge to the Corpora-
tion all of the Deg:tment’s right, title, or interest in and
to property owned by the Department, or i)y the United States
but under control or custody of the Department, that is directly
related to and materially useful in the performance of the
Corporation’s purposes ing AVLIS and alternative tech-
nologies for uranium enri t, including—

“(A) facilities, equipment, and materials for research,
devel? ;n::ﬁt, and demnnant;:’tion activiti:’s; and

- other faciliti uipment, materials, proc-
esses, patents, technical hfor::gtiomf any kind, eontrgct.s,
agreements, and leases.
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42 USC 2297e-3.

“2) EECEPI‘It e m%ug—til‘laedliﬁes, re:lﬁe:;;ate, improvements, and

en us on, an cen ;

meqmp::;n enrichment o of the Departmg::t shall not
transfer under paragraph El)(B).

“(3) EXPIRATION OF TRANSFER AUTHORITY.—The President’s
authority to transfer property under this subsection shall expire
upon privatization under section 1502.

"&‘;IJABHJTY FOR PATENT AND RELATED CLAIMS.—With respect
to any right, title, or interest provided to the Corporation under
subsection (a) or (b), the ration shall have sole liability for
any payments made or aw under section 157 b. (3), or any
settlements or judgments involving claims for al.legeci patent
infri.nﬁmnnt. Any royalty agreement under subsection (a) shall
forovi for a re uctitc:!n of royalty tgaymergn to the De;::rtmgg:

offset payments, award‘:;, settlements, or judgments un
this aMoany n.
“SEC. 1603. PREDEPLOYMENT ACTIVITIES BY UNITED STATES
ENRICHMENT CORPORATION.

“The Corporation may begin activities necessary to prepare
AVLIS or alternative technologies for uranium enrichment for
commercialization including—

“(1) completion of preapplication activities with the Nuclear

tory Commission;

“(2) preparation of a transition plan to move AVLIS or
alternative technologies for uranium enrichment from the lab-
ora to the marketplace;

“(3) confirmation of technical performance;

“(4) validation of economic projections;

“(5) completion of feasibility and risk studies;

“(6) initiation of preliminary plant design and engineering;

and

“(7) site selection, site characterization, and environmental
documentation activities on the basis of site evaluations and
recommendations prepared for the Department by the Argonne
National Laboratory.

“SEC. 1604. UNITED STATES ENRICHMENT CORPORATION SPONSOR-
SHIP OF PRIVATE FOR-PROFIT CORPORATION TO CON-
STRUCT AVLIS AND ALTERNATIVE TECHNOLOGIES FOR
URANIUM ENRICHMENT.

“(a) ESTABLISHMENT.—

“(1) IN GENERAL.—If the Corporation determines to proceed
with the commercialization of A or alternative technologies
for uranium enrichment under this chapter, the Corporation
may provide for the establishment of a private for-profit cor-
poration, which shall have as its initial pmxoaa the construction
of a uranium enrichment facility usi VLIS technology or
alternative technologies for uranium enrichment.

“(2) PROCESS OF ORGANIZATION.—For purposes of the
establishment of the private corporation under paragraph (1),
the Corporation appoint not less than 3 persons to be
incorporators. The incorporators so appointed shall each sign
the articles of incorporation and shall serve as the initial board
of directors until the members of the 1st regular board of
directors shall have been appointed and elected. Such
incorporators shall take whatever actions are necessary or
appropriate to establish the private corporation, including the
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filing of articles of incorporation in such jurisdiction as the
incorporators determine to be appropriate. The incorporators
shall also develop a plan for the issuance by the ﬁlrivate corpora-
tion of voting common stock to the public, which plan shall
be subject to the approval of the Secretary of the Treasury.
“(b) LEGAL STATUS OF PRIVATE CORPORATION.—

“(1) NOT FEDERAL AGENCY.—The private corporation estab-
lished under subsection (a) shall not be an agency, instrumen-
taliﬁ" or establishment of the United States Government and

not be a Government corporation or Government con-
trolled corporation.

“2) NO RECOURSE AGAINST UNITED STATES.—Obligations
of the private corporation established under subsection (a) shall
not be obligations of, or guaranteed as to principal or interest
by, the Corporation or the United States, and obligations
shall so plainly state.

“(3) NO CLAIMS COURT JURISDICTION.—No action under sec-
tion 1491 of title 28, United States Code, shall be allowable
against the United States based on the actions of the private
corporation established under subsection (a).

“(c) TRANSACTIONS BETWEEN UNITED STATES ENRICHMENT COR-
PORATION AND PRIVATE CORPORATION.—

“(1) GRANTS FROM USEC.—The Corporation may make
grants to the private tion established under subsection
(a) from amounts available in the AVLIS Commercialization
Fund. Such grants shall be used by the private corporation
to carry out any remaining predeployment activity assigned
to the private corporation by the Corporation. Such grants
may not be used for the costs of constructing an AVLIS, or
alternative technologies for uranium enrichment, production
facility or e ing in directly related preconstruction activities
(other than such assigned predeployment activities). The aggre-
gate amount of such grants shall not exceed $364,000,000.

“(2) LICENSING AGREEMENT.—The Corporation shall license
to the private corporation established under subsection (a) the
rights, titles, and interests provided to the Corporation under
section 1602. The licensing agreement shall require the private
corporation to make periodic payments to the Corporation in
an amount that is not less than the ate amounts paid
by the Corporation during the period invoi under subsections
(a) and (c) of section 1602,

“(3) PURCHASE AGREEMENT.—The Corporation may enter
into a commitment to purchase all enriched uranium produced
at an AVLIS, or alternative technologies for uranium enrich-
ment, facility of the private corporation established under sub-
section (a) at a price negotiated by the 2 corporations that—

“(A) provides the private corporation with a reasonable
return on its investment; and

“B) is less costly than enriched uranium available
from other sources.

“(4) ADDITIONAL ASSISTANCE.—The Corporation may pro-
vide to the private corporation established under subsection
(a), on a reimbursable basis, such additional personnel, services,
and equipment as the 2 corporations may determine to be
appropriate.
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“SEC. 1605. AVLIS COMMERCIALIZATION FUND WITHIN UNITED
STATES ENRICHMENT CORPORATION.

“(a) ESTABLISHMENT.—The Corporation establish within
the Corporation an AVLIS Commercialization d, which shall
congist of not more than $364,000,000 paid into the Fund by the
Corporation from amounts provided in appropriation Acts for such
purposes and from the retained earnings of the Corporation.

“(b) EXPENDITURES FROM FUND.—Amounts in the AVLIS
Commercialization Fund shall be available for—

“(1) expenses of the Corporation in preparing the assess-

ment under section 1601;

1603“(2) dexpenses of predeployment activities under section

; an
48) grants to the private corporation under section 1604.

“(¢) LIMITATIONS.—

; “1) Excwsmbhsast?uncz OF ruuns.d —The Corpot r:hm may
not incur any obligation, or any amount, with respect
to AVLIS or alternative tedhﬁggies for uranium enrichment,
mg-t from amounts available in the AVLIS Commercialization

“(2) UNAVAILABLE FOR CONSTRUCTION COSTS.—No amount
may be used from the AVLIS Commercialization Fund for the
costs of constructing an AVLIS, or alternative technologies
for uranium enrichment, production fadlige:r engaging in
directly related preconstruction activities (o than activities
speci in subsection (b)).

d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be a pro‘f)riated $364,000,000 from the Uranium Enrichment
Special for purposes of this section.

“(e) CosT REPORT.—On the basis of the assessment under sec-
tion 1601(a)X8), the Corporation shall submit to the Confeu a
report on the capital requirements for commercialization of AVLIS.

“SEC. 1606. DEPARTMENT RESEARCH AND DEVELOPMENT ASSIST-

ANCE.

“If sted by the Corporation, the Secretary shall provide
on a reirr:x%uugublebﬁuis research and development of AVLIS and
alternative technologies for uranium enrichment.

“SEC, 1807, BITE SELECTION.

“This chapter shall not prejudice consideration of the site of
an existing uranium enrichment facility as a candidate site for
future expansion or replacement of uranium enrichment capacity

AVLIS or alternative technologies for uranium enrichment.
Selection of a site for the AVLIS, or alternative technologies for
uranium enrichment, facility shall be made on a competitive i
taking into consideration economic performance, environmen
compatibility, and use of any existing uranium enrichment facilities.
“SEC. 1608. EXCLUSION FROM PRICE-ANDERSON COVERAGE.

“Section 170 shall not apply to any license under section 53,
63, or 103 for a uranium enrichment facility constructed after
the date of the enactment of this title.”.

SEC. 802. CONFORMING AMENDMENTS AND REPEALERS.

(a) AToMiCc ENERGY ACT OF 1954.—
(1) The Atomic Energy Act of 1954 (42 U.S.C. 2011 et
seq.) is amen
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(A) by inserting after “ATOMIC ENERGY ACT OF
1954” the 1st place it appears the following:
“TABLE OF CONTENTS
“TITLE I—ATOMIC ENERGY™;

(B) by adding at the end of the table of contents the

“TITLE II—UNITED STATES ENRICHMENT CORPORATION
“CHAPTER 22—GENERAL PROVISIONS
. 1201. Definitions.
1202. Purposes.

1

“CHAPTER 23—ESTABLISHMENT, POWERS, AND ORGANIZATION OF CORPORATION

1301. Establishment of the Corporation.
1302. Corporate offices.

1303. Powers of the Corporation.

1304. Board of Directors.

1306. Emp! of the Corporation.

Ammnlnpm'll
1808. Accounts.

. Obligations.
1310. Enmpmﬁ'omtlnmmdwmh lieu of taxes.
1311. with other agencies. v
: 2 tyofearmnl?ednulhm.
lilL4 th:{ufm&rmnﬁnn.
ltllﬁ WnrhnzCapltllAeeonnt.
“CHAPTER 24—RIGHTS, PRIVILEGES, AND ASSETS OF THE CORPORATION
1& Marhﬁngandmmcﬁnsmthnﬁw
1403. 2 of dnmmhﬁhhud' t.
i e gnnnu:f departmen
1405. and inventions.
1406. Liabilities.

1407. Transfer of uranium inventories.
1408. Purchase of highly enriched uranium from former Soviet Union.

“CHAPTER 25—PRIVATIZATION OF THE CORPORATION
1501. Strategic plan for privatization.
1502. Privatization.

“CHAPTER 26—AVLIS AND ALTERNATIVE TECHNOLOGIES FOR URANIUM ENRICHMENT

“Sec. 1601. Assessment by United States Enrichment Corporation,
“Sec. 1mwammmw0mmmw&w

activities UnthdﬂuhlE
5o 180 m N """”“ﬂmmt
hmstmctAVUBand

“Sec. 1605. Ammem&mUmﬁmma

%: 1% Site selection. i
1608. Exclusion from Price-Anderson coverage.”.
(2) Section 41 a. of the Atomic Energy Act of 1954 (42
U.S.C. 2061(a)) is amended—
(B)by:mhntf:punuanttounderthskt'andinsert-
“under this title

(C) by s the period at the end and inserting
“;m(S)a{embytheUmtedStatmEnnchmentCor

poration.”.

%%%

1] i‘fﬂ‘&‘&‘ﬂ‘ﬁ!‘ ﬂ“ﬁ‘ﬂ‘fﬂ‘ﬁ‘&‘fﬂ‘f?ﬁ.ﬁ‘ﬁ
E
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(3) Section 53 c. (1) of the Atomic Energy Act of 1954
(42 U.S.((}.A) 201;73&)( 1))is amendi:ed— 4 inserting i
v stnkmg grant,” an ant”; an
(B) by striking “or through the provision oF pmduchon
or enrichment services” both places it appears.
(4) Section 161 v. of the Atomic Energy Act of 1954 (42
U.S. C 2201(?)) is amended to read as follows:
rovide services in support of the United States Enrich-
ment rporation, except that the Secretary of Ene: shall
collect payments and other charges from the Corpora-
tmn cient to ensure recovery of the costs (excludmg depre-
ciation and imputed interest on original plant investments in
the artment’s gaseous diffusion plants and costs under sec-
tion 1403(d)) incurred by the De ent of Energy after the
date of the enactment of the Energy Policy Act of 1992 in
rming services;”
(5) Section 161 w. of the Atomic Energy Act of 1954 (42
U.S.C. 2201(w)) is amended—
(A) ystnk.ingtheeommaaﬁer“l“b.”and' i
the following: “, or which operates any facility regula
or certified under section 1701 or 1702,”; and
" (B) by inserting “or certificates” after “holders of, such
censes”,
(6) Section 274 c. (1) of the Atomic Energy Act of 1954
(42 U.S.C. 2021(cX1)) is amended by inserting “or any uranium
enrichment facility” before the semicolon at the end.
(7) Section 318(1) of the Atomic Enarg Act of 1954 (42
USC 1)) is amended by striking or"attheendof
p (B),bystnkmgthe period at the end of sub;
ga ) and inserting “; m" and by adding at the en
llumng new subparagraph:
“D) any famhty owned by the United States Enrich-
ment Corporation.”.
)(8) The dedmic En Actfef of lﬁ éﬁﬁ U.Sféagl(:i‘l fet
seq.) is amen inserting before pter i or
chapter 1 the follom};:g new heading:

“TITLE I—ATOMIC ENERGY”.

(b) GOVERNMENT CORPORATION CONTROL PROVISIONS.—Section
9101(8) of title 31, United States Code is amended by adding
at the end the following:

“(N) the Uranium Enrichment Corporation.”.
(c) ENERGY AND WATER DEVELOPMENT APPROPRIATION ACT,
Repeal. 988.—Section 306 of the Ene%md Water Development Ap

pnahonAct., 1988 (Pub. L. 100- 101 Stat. 1329-126) is

(d) EXEMPTION FRrOM DEFICIT CONTROL ACT.
255(g)X(1XA) of the Balanced Budget and Emergency Deficit Control

Act of 1985 (2 U.S.C. 905(g)1XA)) is amended by after
the item relating to the Tennessee Valley Aut.honty d the follow-
ing new item:

“United States Enrichment Corporation;”.
SEC. 808. RESTRICTIONS ON NUCLEAR EXPORTS.
(a) FURTHER RESTRICTIONS.—
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(1) IN GENERAL.—Chapter 11 of the Atomic En Act
of 1954 (42 U.S.C. 2151 et seq.) is amended by arolﬁg at
the end the following new section:

“SEC. 134, FURTHER RESTRICTIONS ON EXPORTS.— 42 USC 2160d.
“a. The Commission may issue a license for the export of

highly enriched uranium to be used as a fuel or t in a nuclear

research or test reactor only if, in addition to any other requirement

of this Act, the Commission determines that—

“(1) there is no alternative nuclear reactor fuel or target
enriched in the isotope 235 to a lesser percent than the proposed
ex]:«:orté that can be used in that reactor;

“(2) the proposed recipient of that uranium has provided
assurances t, whenever an alternative nuclear reactor fuel
or target can be used in that reactor, it will use that alternative
in lieu of highly enriched uranium; and

“(8) the United States Government is actively develow
an alternative nuclear reactor fuel or target that can be
in that reactor.

“b. As used in this section—

“(1) the term ‘alternative nuclear reactor fuel or '
means a nuclear reactor fuel or target which is enri to

than 20 percent in the isotope U-235;

“(2) the term ‘highly enriched uranium' means uranium

i to 20 percent or more in the isotope U-235; and

“3) a fuel or target ‘can be used’ in a nuclear research

or test reactor if—
“(A) the fuel or target has been qualified by the
uced Enrichment Research and Test r Program

of the Department of Energy, and

iy oF sigiling, wadt Hlanoal ety and ssiome
majority of o and planned experiments and isotope
production to be conducted in the reactor without a large
torpereen” tage increase in the total cost of operating the reac-

(2) CLERICAL AMENDMENT.—The table of contents of the
Atomic Energy Act of 1954 is amended by adding at the end
of the items relating to chapter 11 the following new item:

“Sec. 134. Further restrictions on exports.”.

(b) REPORT TO CONGRESS,—

(1) IN GENERAL.—Not later than 90 days after the date
of the enactment of this Act, the Chairman of the Nuclear
Regulatory Commission, after consulting with other relevant
agencies, shall submit to the Congress a report detailing the
current disposition of previous United States exports of highly

enriched uranium, including—
(A) theul.rmfocahon,
(B) whether they are irradiated;
(C) whether they have been used for the purpose stated
in their W‘ and
D) w they have been used for an alternative
g:;-posa and, if so, whether such alternative purpose has
n explicitly approved by the Commission.
bl th mp&mmm"'ﬁm O i . otout; pos-
sible, the paragrap e
(A)exportsofhigglyenrichaedumniumtoEURATOM;
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42 USC 2297
note.

42 USC 2296a.

(B) subsequent retransfers of such material within
EURATOM, without regard to the extent of United States
control over such retransfers.

BECMS!VERAB]LITY

any provision of t.lus title, or the amendments made by
t.hlstltle or the application of any mvmontoanyentlty,person
arcxrcumstanee is for any reason adjudged by a court of competent
jurisdiction to be invalid, the of this title, and the amend-
ments made by this t.ll'.ie, or its application shall not be affected.

TITLE X—REMEDIAL ACTION AND
URANIUM REVITALIZATION

Subtitle A—Remedial Action at Active
Processing Sites

SEC. 1001. REMEDIAL ACTION PROGRAM.

(a) IN GENERAL—Except as provided in subsection (b), the
costs of decontamination, decommissioning, reclamation, and other
remedial action at an active uranium or thorium processing site
shall be borne by persons licensed under section 62 or 81 of the
Atomic Energy Act of 1954 (42 U.S.C. 2091, 2111) for activity
at such site which results or has resulted in the production of
byproduct material.

¥ R(’i??}v .—The of Energy shall, subject

GENERAL.—

ph (2) reimburse at least annually a licensee
daacn subsection (a) for such portion of the costs
described in such suboechon as are—

(A) determined the Secretary to be attnbutable
to byproduct matenal nerated as an incident of sales
to the United States;

(B) either—

(i) incurred by such licensee not later than Decem-
ber 31, 2002; or

(ii) placed in escrow not later than December 31,
2002, in amrdanee with a plan for subsequent decon-

tammahon, omnfbe lamntmn, and other
remedial action approved b,
(2) AMOUNT.—

(A) To INDIVIDUAL ACTIVE SITE URANIUM LICENSEES.—
The amount of reimbursement paid to a.r&ehnensae under
paragraph (1) shall be determined
accordance with regulations issued pursuant to aactlun
1002 and, for uranium mill tailings only, shall not exceed
an amount equal to $5.50 multiplied the dry short
tons of byproduct material located on the date of the enact-
ment of this Act at the site of the activities of such licensee
described in subsection (a), and generated as an incident
of sales to the United States.

(B) TO ALL ACTIVE SITE URANIUM LICENSEES.—Pay-
ments made under paragraph (1) to active site uranium
licensees shall not in the aggregate exceed $270,000,000.
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(C) To THORIUM LICENSEES.—Payments made under
aph (1) to the licensee of the active thorium site
not exceed $40,000,000, and may only be made for

- off-gite disposal.

(D) INFLATION ESCALATION INDEX.—The amounts in
sub ,(B),and(C)ofthuparag‘rahshall
be 1in annually based upon an inflation i The

thDahall determine the appropriate index to apply.

DITIONAL REIMBURSEMENT.—

(i) DETERMINATION OF EXCESS.—The Secretary
shall determine as of July 81, 2005, whether the
amount authonzad to be ap; ropnated pursua.nt to sec-
tion 1003, when with the $5.50 per dry
short ton limit on rmmb , exceeds the amount
reimbursable to the licensees under subsection (b)2).

(ii) IN THE EVENT OF EXCESS.—If the Secretary
determmesunderchuse(l}thatﬂ:ereuanexeess,

the Secretary may allow reimbursement in excess of
$550perdryshorttononaproratedhasmatmch
sites where the costs reimbursable under subsection

(bX1) exceed the $5.50 short ton limitation

described in paragraph (2 of s

(3) BYPRODUCT LOCATION.—Notwi tandmg t.he require-
ment of paragraph (2XA) that byproduct material be loea.ted
atthemteonthedateofthaemctmentofthuAct.bmm
material moved from the site of the Edgemont Mill to a
site as the result of the decontamination,
raclamahon,andotharmmedm]aenonofsuchmﬁlshaﬂbe
ehg;ll)]l?lgor reimbursement to the extent eligible under para-
gra i

BEC. 1002. REGULATIONS. 42 USC 2296a-1.

Within lsﬂnﬂiﬂsnfthe date of the enactment of this Act,
issue regulations governing reimbursement

under section 1001. An active uranium or thorium processing site
owner shall apply for reimbursement hereunder by nubma
request for the amount of reimbursement, together with le
documentation in support thereof, to the Secretary. Any such
request for reimbursement, supported by reasonable documentation,
shall be approved by the Secretary and reimbursement therefor
z?aﬂﬁb:niagimatmelymannersuluectonlytothehmtaﬁom

section

SEC. 1003. AUTHORIZATION OF APPIIOPIIA‘I'IONB. 42 USC 2296a-2.

(a) IN GENERAL—There is authorized to be appropriated
SSIOOOOOOOtocarryoutthumbhtla The aggregate amount
authorized mtenwshaﬂbemasedmually
aspmndedmlecgon , based upon an inflation index to be
o - u%crlbed

(b) SOURCE.—Funds in subsection (a) shall be pro-
vided from the Fund established under section 1801 of the Atomic
Energy Act of 1954.

SEC. 1004. DEFINITIONS, 42 USC 2296a-8.
For of this subtitle:
(1) term “active uranium or thorium processing site”

means—
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42 USC 2296b.

42 USC 2296b-1.

(A) uranium or thorium processing site, including
the mill, containing byproduct material for which a license
(issued by the Nuclear atory Commission or its prede-
cessor agency under the Atomic Energy Act of 1954, or

a State as itted under section 274 of such Act
(42 U.S.C. 2021)) for the production at such site of any
uranium or thorium derived from ore—

(i) was in effect on January 1, 1978;

(ii) was issued or renewed after January 1, 1978;
or

(iii) for which an application for renewal or issu-
ance was pending on, or after January 1, 1978; and

(B) any other real property or improvement on such
real property that is determined by Secretary or by
a State as Parmtted under section 274 of the Atomic
Energy Act of 1954 (42 U.S.C. 2021) to be—

(i) in the vicinity of such site; and
(ii) contaminated with residual byproduct material;
(2) The term “byproduct material” has the meaning given
such term in section 11 e. (2) of the Atomic Energy Act of
1954, (42 U.S.C. 2014(eX2)); and
(3) The term “decontamination, decommissioning, reclama-
tion, and other remedial action” means work performed prior
to or subsequent to the date of the enactment of this Act
which is nece to comply with all applicable requirements
of the Uranium Mill Tailings Radiation Control Act of 1978
(42 U.S.C. 7901 et seq.), or where appropriate, with require-
ments established by a State that is a party to a discontinuance
ment under section 274 of the Atomic Energy Act of
1954 (42 U.S.C. 2021).

Subtitle B—Uranium Revitalization

SEC. 1011. OVERFEED PROGRAM.

(a) URANTUM PURCHASES.—To the maximum extent permitted
by sound business practice, the Corporation shall uranium
in accordance with subsection (b) and overfeed it into the enrich-
ment process to reduce the amount of power required to produce
the enriched uranium ordered by enncﬁn’ ent services customers,
taking into account costs associated with depleted tailings.

(b) USE OF DOMESTIC URANIUM.—Uranium purchased by the
Corporation for purposes of this section shall be of domestic origin
and purchased from domestic uranium producers to the extent
permitted under the General ment on Tariffs and Trade and
the United States-Canada Free Trade Agreement.

SEC. 1012. NATIONAL STRATEGIC URANIUM RESERVE.

There is hereby established the National Strategic Uranium
Reserve under the direction and control of the Secretary. The
Reserve shall consist of natural uranium and uranium equivalents
contained in stockpiles or inventories currently held by the United
States for defense purposes. Effective on the date of the enactment
of this Act and for 6 years thereafter, use of the Reserve shall
be restricted to military purposes and government research. Use
of the Department of Energy’s stockpile of enrichment tails existing
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SEC. 1013, SALE OF REMAINING DOE INVENTORIES,

The Secretary, aﬁermnhngthetmnsfermqmmdunderaectmn
1407 of the A?}mt;lc Energy Act of 1954, sell, ffom time to
time, portions e re mvanl:onas raw or low-enriched

i t %hat are not necessary to national
security needs, to Corporation, at a fair market Sales
under this section may be made only if such sales w1 nothave
g substantinl adverse w on t.he_ domestic uranium

SEC. 1014, RESPONSIBILITY FOR THE INDUSTRY.

(a) CONTINUING SECRETABIAL RESPONSIBILITY.—The Secratary
shall have a oontm responsibility for the domestic uranium
ind use of domestic uranium. The Secretary,
in thm responsl Ti:hall not use supervisory author-
ity over Corporation. ll::ﬁ report annually to
the appropriate committees of ngress on action taken with respect
to the domestic uranium industry, including action to promote
the rt of domestic uranium pursuant to subsection (b).

(b) ENCOURAGE EXPORT.— Department, with the coo
tion of the Department of Commerce, the United States 'ﬂ
Representative and other governmental 0 tions, shall encour-

age the export of domestic uranium. Within 180 after the
date of the enactment of this Act, the Secretary develop
recommendations and implement gnvernment programs to promote
the export of domestic uranium.

SEC. 1015, ANNUAL URANIUM PURCHASE REPORTS.

(a) IN GENERAL.—By January 1 of each year, the owner or
s}:é::tor of any civilian nuclear power reactor shail report to the
tary, acting through the Administrator of the Energy Informa-

tion Administration, for activities of the previous fiscal year—
(1) the country of o and the seller of any uranium
or enriched uranium or imported into the United
mbes either directly or indirectly by such owner or operator;

(2) the country of origin and the seller of any enrichment
services purchuet:.ly by such owner or operator.

(b) CONGRESSIONAL ACCESS.—The rmation provided to the
pursuanttothmaectmnshallbemndeavmlabletnthe
Congress by March 1 of each year.

SEC. 1016. URANIUM INVENTORY STUDY.

the“’imywaﬁrt{:ewda&e oéotheenactmento‘fmt?sAct,
Secre shall submi e Congress a study Te;
that includes— s
(1) a comprehensive inventory of all Government owned
uranium or uranium equivalents, including natural

depleted , low-enriched uranium, and lng y ennchecl
uranium av le for conversion to commercial use

(2) a lanforthseonvarmon of inventories offore:gnand
domestic enriched uranium to low-enriched uranium

for commercial use;

42 USC 2296b-2.

42 USC 2296b-3.

42 USC 2296b—4.

42 USC 2296b-5.
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42 USC 2296b-6.

42 USC 2296b-17.

(3) an estimation of the potential need of the United States
for inventories of highly enriched uranium,;

(4) an analysis and summary of technological requirements
and costs associated with mnvarﬁnihighly enriched uranium
itt? low-enriched uranium, including the construction of facilities

necessary;
(5) an estimation of potential net proceeds from the conver-
sion and sale of highly enriched uranium;

(6) recommendations for implementing a plan to convert
lughlg enriched uranium to low-enriched uranium; and

(7) recommendations for the future use and disposition
of such inventories.

SEC. 1017. REGULATORY TREATMENT OF URANIUM PURCHASES,

(a) ENCOURAGEMENT.—The Swetﬂa shall encourage States
and utility tory authorities to into consideration the
achievement of the objectives and purposes of this subtitle, including
the national need to avoid dependence on imports, when considering
whether to allow the owner or operator of any electric power plant
to recover in its rates and charges to customers any cost of p

of domestic uranium, enriched uranium, or enrichment services
from a non-affiliated seller greater than the cost of non-domestic
uraniunh;%imed uranium or enrichment services.

(b) RT.—Within 1 year after the date of the enactment
of this Act, and annually thereafter, the Secretary shall report
to the C on the progress of the Secretary in encouraging
actions by State regulatory authorities pursuant to subsection (a).
Such report shall include detailed information on programs initiated
by the ggcretary to encourage appropriate State regulatory action
and recommendations, if any, on er action that could be taken
by the Secretary, other Fed)t;ral agencies, or the Congress in order
to further the p: s of this subtitle.

(c) SAVINGS VISION.—This section may not be construed
to authorize the Secre to take any action in violation of the
General Agreement on iffs and Trade or the United States-
Canada Free Trade Agreement.

SEC. 1018. DEFINITIONS,

For purposes of this subtitle:

(1) The term “Corporation” means the United States
Enrichment Corporation established under section 1301 of the
Atomic Energy Act of 1954, as added by this Act.

(2) The term “country of origin” means—

(A) with respect to uranium, that country where the
uranium was mined;

(B) with respect to enriched uranium, that country
where the uranium was mined and enriched; or

(C) with respect to enrichment services, that country
where the enrichment services were performed.

(3) The term “domestic origin” refers to any uranium that
has been mined in the United States including uranium recov-
ered from uranium deposits in the United States by under-
fmu.nd mining, open-pit mining, strip mining, in situ recovery
eaching, and 1on recovery, or recovered from phosphoric acy
manufactured in the United States.

(4) The term “domestic uranium producer” means a person
or entity who produces domestic uranium and who has, to
the extent required by State and Federal agencies having juris-
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diction, licenses and permits for the operation, decontamination,
decommissioning, and reclamation of sites, structures and
equipment.

5) The term “non-affiliated” refers to a seller who does
not control, and is not controlled by or under common control
with, the buyer.

(6) The term “overfeed” means to use uranium in the
enrichment process in excess of the amount required at the
transactional tails assay.

(7) The term “utility tory authority” means any State
agency or Federal ngenc* t has ratemaking authority with
respect to the sale of electric energy by any electric utility
or independent power producer. For purposes of this paragraph,
the terms “electric utility”, “State agency”, “Federal agency”,
and “ratemaking authority” have the mal:;ective i iven
ﬂﬁﬁg in section 3 of the Public Utility Regulatoryg icies

0 5

Subtitle C—Remedial Action at Inactive
Processing Sites

SEC. 1031. URANIUM MILL TAILINGS RADIATION CONTROL ACT EXTEN-
SION.

Section 112(a) of the Uranium Mill Tailings Radiation Control
Act of 1978 (42 U.S.C. 7922(a)) is amended by striking “1994”
and inserting “1996”.

TITLE XI—URANIUM ENRICHMENT
HEALTH, SAFETY, AND ENVIRONMENT
ISSUES

SEC. 1101. URANIUM ENRICHMENT HEALTH, SAFETY, AND ENVIRON-
MENT ISSUES.

The Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.), as
amended by title IX of this Act, is further amended by adding
at the end of title II the following:

“CHAPTER 27—LICENSING AND REGULATION OF
URANIUM ENRICHMENT FACILITIES

“SEC. 1701. GASEOUS DIFFUSION FACILITIES. 42 USC 2297f.

“(a) ISSUANCE OF STANDARDS.—Within 2 years after the date Regulations.
of the enactment of this title, the Nuclear Regulatory Commission
shall establish by tion such at.andardsasnrenecessa.?vto

the gaseous diffusion uranium enrichment facilities of the
ﬂarhnentinordertopmtectthe&gbﬁchealthandnflﬁ&om
iological hazard and provide for common defense secu-
rity. Regulations promulgated pursuant to this subsection shall,
among other things, require that adequate safeguards (within the
meaning of section 147) are in place.

“(b) ANNUAL REPORT.—

“(1) IN GENERAL.—The Nuclear Regulatnrﬁ Commission,
in consultation with the Department and the Environmental
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Protection Agency, shall at least annually to the Con-
gress on the status of health, safety, and environmental condi-
tions at the gaseous diffusion uranium enrichment facilities
of the De nt.

“2) UIRED DETERMINATION.—Such report shall include
a determination regarding whether the gaseous diffusion ura-
nium enrichment facilities of the Department are in compliance
with the standards established under subsection (a) and all
applicable laws.
“(:: CERTIFICATION PROCESS.—

“(1) ESTABLISHMENT.—The Nuclear Regulatory Commission
shall establish a certification process to ensure that the Cor-

ation complies with standards established under subsection

“(2) ANNUAL APPLICATION FOR CERTIFICATE OF COMPLI-
ANCE.—The Corporation shall a;;ply at least annually to the
Nuclear Regulatory Commission for a certificate of compliance
under paragraph ?i). The Nuclear tory Commission, in
consultation with the Environmental tection Agency, shall
review any such apﬂl:lcjation and any determination made
subsection (bX2) s be based on the results of any such
review,

‘(3) TREATMENT OF CERTIFICATE OF COMPLIANCE.—The
requirement for a certificate of compliance under paragraph
(1) shall be in lieu of any requirement for a license for any
gaseous diffusion facility of the Department leased by the Cor-
poration.

“(4) NRC REVIEW.—

“(A) IN GENERAL.—The Nuclear Regulatory Commis-

gion, in consultation with the Environmental Protection

, shall review the o tions of the Corporation
with respect to any gaseous diffusion uranium enrichment
facilities of the Department leased by the Corporation to
ensure that public health and safety are adequately pro-

a)

“(B) ACCESS TO FACILITIES AND INFORMATION.—The
Corporation and the Department shall cooperate fully with
the Nuclear Regulatory Commission and the Environ-
mental Protection Agency and shall provide the Nuclear
Regulatory Commission and the Environmental i
Agency with the ready access to the facilities, personnel,
and information the Nuclear Regulatory Commission and
the Environmental Protection Agency consider necessary
to carry out their responsibilities under this subsection.
A contractor operating a Corporation facility for the Cor-
poration shall provide the Nuclear Regulatory Commission
and the Environmental Protection Agency with ready
access to the facilities, personnel, and information of the
contractor as the Nuclear Regulatory Commission and the
Environmental Protection Agency consider necessary to

out their responsibilities under this subsection.

“(C) LiMITATION.—The Nuclear Regula Commission
shall limit its finding under subsection (bX2) to a deter-
mination of whether the facilities are in compliance with
the standards established under subsection (a).

“(d) REQUIREMENT FOR OPERATION.—The gaseous diffusion ura-

nium enrichment facilities of the Department may not be operated
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the Corporation unless the Nuclear Regulatory Commission,
consultation with the Environmental Protection Agency, makes
determination of compliance under subsection (b) or approves
a plan pre by the Department for achieving enmpimnce'
required subsection (b).

“SEC. 1702. LICENSING OF OTHER TECHNOLOGIES.

“(a) IN GENERAL.—Corporation facilities using alternative tech-
nologies for uranium enrichment, other than AVLIS, shall be
licensed under sections 53 and 63.

“(b) CosTs FOR DECONTAMINATION AND DECOMMISSIONING.—
Th:i- Corporation phallf provxge for 'I;:.lhe ma_ts_ltiof decoqb;tnga@nastlilli:_l
and decommissioning o orporation facilities descri in
section (a) in awordanoeav;?th the requirements of the amendments
made by section 5 of the Solar, Wind, Waste, and Geothermal
Power uction Act of 1990.

“SEC. 1703. REGULATION OF RESTRICTED DATA.

“The Co tion shall be subject to this Act with respect
to the use of, or access to, Restricted Data to the same extent
as any private corporation.

“CHAPTER 28—DECONTAMINATION AND
DECOMMISSIONING

“SEC. 1801. URANIUM ENRICHMENT DECONTAMINATION AND
DECOMMISSIONING FUND.,

“(a) ESTABLISHMENT.—There is established in the Treasury of
the United States an account to be known as the Uranium Enrich-
ment Decontamination and Decommissioning Fund (referred to in
this chapter as the ‘Fund’). The Fund, and any amounts deposited
in it, including any interest earned thereon, shall be available
to the Secretary subject to appropriations for the exclusive purpose
of carrying out this chapter.

“(b) ADMINISTRATION.—

“(1) IN GENERAL.—The Secretary of the Treasury shall hold
the Fund m%ommultaﬁon with the Secretary, annually
report to the on the financial condition and operations
of the Fund during the preceding fiscal year.

“(2) INVESTMENTS.—The Secretary of the Treasury shall
invest amounts contained within the Fund in obligations of
the United States—

“(A) having maturities determined by the Secretary
of the to be appropriate for what the Department
determines to be the neBSa of the :

“(B) bearing interest at rates determined to be appro-
priate by the Secretary of the Treasury, taking into consid-
eration the current ave market yield on outstanding
marketable obligations of the United States with remaining
periods to maturity comparable to these obligations.

“SEC. 1802. DEPOSITS.

“(a) AMOUNT.—The Fund shall consist of deposits in the amount
of $480,000,000 per fiscal year (to be annually adjusted for inflation
using the Consumer Price Index for all-urban consumers published
by the De; nt of Labor) as provided in this section.

“(b) SOURCE.—Deposits described in subsection (a) shall be
from the following sources:

® E.\E‘

42 USC 2297f-1.

42 USC 2297f-2.

42 USC 2297g.

42 USC 2297g-1.
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42 USC 2297g-2.

“(1) Sums collected pursuant to subsection (c).
“(2) Appropriations made pursuant to subsection (d).

“(c) SPECIAL ASSESSMENT.—The Secretary shall collect a special
assessment from domestic utilities. The total amount collected for
a fiscal year shall not exceed $150,000,000 (to be annually adjusted
for inflation using the Consumer Price Index for all-urban consum-
ers published by the Department of Labor). The amount collected
from each utility pursuant to this subsection for a fiscal year
shall be in the same ratio to the amount required under subsection
(a) to be deposited for such fiscal year as the total amount of
separative work units such utility has purchased from the Depart-
ment of Energy for the purpose of commercial electricity generation,
before the date of the enactment of this title, bears to the total
amount of separative work units purchased from the Department
of Energy for all pur?oses (including units purchased or produced
for defense purposes) before the date of the enactment of this
title. For purposes of this subsection—

1) a utility shall be considered to hav:cg