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and Related

Appropriations Act, 1989,
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Foreign Service Act of 1980,

101, 1211

35, 1252, 1759
Forests and Forest Products:
See also National Forest System.
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reconstruction

Genesee River Protection Act of 1989.....

George Gustav Heye Center of the
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Departments of Labor, Health and Child Abuse Prevention Challenge
Human Services, and Education, Grants Reauthorization Act of
and Related Agencies 1989 764
) Appropriations Act, 1990..................1169 |  Child Nutrition and WIC
Dire Emergency Supplemental Reauthorization Act of 1989...............877
Appropriations and Transfers, Department of Defense
Urgent Supplementals, and Appropriations Act, 1990................ 1112
gi';gcghng Enrollment Errors Act 97 Department of Housing and Urban
t Reform Act of
Ethics Reform Act of 1989.... 1716 e < 1987
Executive, legislative, and -'“d“’ml Department of Transportation and
Eﬂlﬂl? increase, dmaproval. .................. 3 Related Agen cies Appropriations
Executive exchmg'e program, P Act, 1990 1069
extension ts of Com , Justice,
Fair Labor Standards Amendments of i m“f.ﬁ? Stats; the Judilary, anl
1989 8 Related Agencies Appropriations
Federal annuitants and former Act? IBQOW PPeop 988
uniformed service members, pay Departments of Labor, Health and
and bel'lﬁﬁ.t examp.tl?ns....: .................. 593 Human &m and Edueation,
Federal Aviation Administration, and Related Agencies
appointment of Administrator.......... 134 Appropriations Act, 1990................. 1159
Financial Institutions Reform, Dire Emergency Supplemental
Recovery, and Enforcement Act of Appropriations and Transfers,
Fore]l.:gQOpera s 44 183 Urgent Supplementals, and b
, Expo Correcting Enrollment Errors
APpeopeians Act 0T 11g5| . of1989 4
FPROpsons - i i Act of 1989................. 564
General Services Administrator, New Dmmm;cm Bcvica At
b s £ Amendments of 1889............«......... 1806
T e s 936| Drug Abuse Treatment Technical
ty Corrections Act of 1989............ccccennee. 603
Hyoniths boewdlia poriggrasm, govoenpmt Drug-Free Schools and Communities
Intellpons At 86| 4 ot Amendments of 1989............ 1928
Yoar 1990, 1701| Ethics Reform Act of 1989..........ccoomec 1716
Interior and related agencies FGWE Op?mh:nn;- E"P::;
Iegi:lative Br:no:if’gppmmﬁiﬁo"""mml Appropria't.ions Act, 1990 1195
Act, 1990 1041 | Immigration Nursing Relief Act of —_—
Major Fraud Act Amendments of 1989 5
1989 759| Interior and related agencies i
National Aeronautics and Space appx:opmho‘ns, fiscal year 1990......... 7
Admmmtratt;on Sip— et and —
admln:stm r -------- > -.-. -----------------
Omnibus Budget Reconciliation Act of LocalAﬁail Service Reauthorizing i
989 2106
Perfo Management and National Defense Authorization Act
mmn Syste! m for Fiscal Years 1990 and 1991......... 1852
Reauthonzatmn Act of 1989... ...670| National Museum of the American
Premium pay, irregular, unscheduled Indian A.t't 1336
overtime, rate change..............cc...... 1292| North Amencgm Wetlands
Rural Development, Agriculture, and Conservation Act : 1968
Related Agencies Appropriations Omnibus Budget Reconciliation Act of
Act, 1990 951 1989 2106
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Page
Renewable Energy and Energy ;
= Efficiency Technology
Competitiveness Act of 1989.............
Rural housing authority, extension..........
Greece, Foreign Operations, Export
Financing, and Related Programs
Appropriations Act, 1990..................... 1195
Guam:
Department of Defense
Appropriations Act, 1990.................. 1112
National Defense Authorization Act
for Fiscal Years 1990 and 1991......... 1352
Guns. See Arms and Munitions.

1859
824

Haiti:

Dire Emergency Supplemental
Appropriations and Transfers,
Urgent Supplementals, and

ing Enrollment Errors Act
of 1989

Foreign Operations, Export
Financing, and Related
Appropriations Act, 1990.................. 1195
Handicapped Persons:
Child Nutrition and WIC
Reauthorization Act of 1989............... 877
Children With Disabilities Temporary
Care Reauthorization Act of
1989,
Department of Defense
Appropriations Act, 1990.................. 1112
Domestic Volunteer Service Act
Amendments of 1989...
Minnesota Family Investment. Plan
food stamp authorization.... e
National Defense Authorization Act
for Fiscal Years 1990 and 1991.........
Omnibus Budget Reconciliation Act of
1989
Veterans’ Benefits Amendments of
1989, amendments...........ccooeersmeneneen 2062
Harpers Ferry National Historic Park,
WV, land acquisition............ccccorrsrnrenane 681
Harry S Truman National Historie
Site, MO, property acquisition.............
Hawaii:
Business Opportunity Development
Reform Act Technical Corrections
Act
Department of Defense
Appropriations Act, 1990.........c.cceeu.
Department of Transportation and
Related Agencies Appropriations
Act, 1990
National Defense Authorization Act
for Fiscal Years 1990 and 1991.......
National Museum of the American
Indian Act
Treasury, Postal Service and General
Government Appropriations Act,
1990 783

1112

1069
.. 1352
1336
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Hazardous Materials:
Coast Guard Authorization Act of
1989 1908
Department of Defense
Appropriations Act, 1990..................1112
National Defense Authorization Act
for Fiscal Years 1990 and 1991......... 1352
Southeast Interstate Low-Level
Radioactive Waste Compact
Amendments Consent Act of
1989 1289
Head Start Act, amendments..........cccccurunene 700
Head Start Supplemental
Authorization Act of 1989.................... T00
Health Care Facilities:
Child Nutrition and WIC
Reauthorization Act of 1989............... 877
Department of Defense
Appropriations Act, 1990.................. 1112
Immigration Nursing Relief Act of
1989 2099
Medicare Catastrophic Coverage
Repeal Act of 1989... MR DE | ()
Omnibus Budget Reooncﬂmtwn Act of
1989 2106
Health Care Professionals:
Child Nutrition and WIC
Reauthorization Act of 1989............... 817
Department of Defense
Appropriations Act, 1990.................. 1112
Drug Abuse Treatment Technical
Corrections Act of 1989.........c.cccovenene 603
Immigration Nursing Relief Act of
1989 2099
Medicare Catastrophic Coverage
Repeal Act of 1989..........ccccoveveriransens 1979
National Defense Authorization Act
for Fiscal Years 1990 and 1991.........1352
Omnibus Budget Reconciliation Act of
1989 2106
Rural Development, Agriculture, and
Related Agencies Appropriations
Act, 1990 951
Veterans’ Benefits Amendments of
1989 2062
Health Maintenance Organizations.
See Health Care Facilities;
Insurance.
Health and Medical Care:
See also Medicaid; Medicare.
Central America, civil assistance............ 1852
Child Nutrition and WIC
Reauthorization Act of 1989............... 877
Department of Defense
Appropriations Act, 1990..................1112
Domestic Volunteer Service Act
Amendments of 1989............cccvnnnee 1806
Drug Abuse Treatment Technical
Corrections Act of 1989...........ccccevivunee 603
amended or repealed and boards or

which cite to pages where they actually appear.
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Health and Medical Care—Continued

Federal employees health benefits

program, government

contributions 556
Legislative Branch Appropriations

Act, 1990 1041
Medicare Catastrophic Coverage

Repeal Actof 1989.........ccovvveccnnecee. 1979
National Defense Authorization Act

for Fiscal Years 1990 and 1991......... 1352

Omnibus Budget Reconciliation Act of
1989 2106
Renewable Energy and Energy
Efficiency Technology
Competitiveness Act of 1989............. 1859
Support for East European Democracy
(SEED) Act of 1989..........cccoeemrerarnnecs 1298
Veterans' Benefits Amendments of
. 1989 2062
Health Omnibus Programs Extension
of 1988, amendments.............c..... 612, 613

Higher Education Act of 1965,
amendments... 1936, 1938, 2111-2116,
2118, 2120-2122

Highways:
See also Bridges.
Department of Transportation and

Related Agencies Appropriations

Act, 1990 1069

Historic Preservation:

“A Tribute to Mickey Leland”, film

distribution 1794
Advisory Council on Historic

Preservation, reauthorization........... 180
Coast Guard Authorization Act of

1989 1908
Council Bluffs trails interpretation

center, IA, development.................... 1697
Dire Emergency Supplemental

Appropriations and Transfers,

Urgent Supplementals, and

Correcting Enrollment Errors Act

of 1989 97
Fredericksburg and Spotsylvania

County Battlefields Memorial

National Military Park

Expansion Act of 1989.............censuce. 1849
Genesee River Protection Act of 1989.....1294
Harpers Ferry National Historic

Park, WV, land acquisition................ 681
Harry S Truman National Historic

Site, MO, property acquisition........... 675
National Museum of the American

Indian Act 1336
Ulysses 8. Grant National Historic

Site, MO, establishment...................... 677
Home Morigage Disclosure Act of
1975, amendments.......... 440, 524, 525, 526

SUBJECT INDEX

Page
Homeless Persons:
Child Nutrition and WIC
Reauthorization Act of 1989............... 877
Drug Abuse Treatment Technical
Corrections Act of 1989...........cccuee 603
Financial Institutions Reform,
Recovery, and Enforcement Act of
1989 183
Minnesota Family Investment Plan,
food stamp authorization.................. 1796
Homosexuality, District of Columbia
Appropriations Act, 1990..................... 1267

Honduras, Foreign Operations, Export
Financing, and Related Programs
Appropriations Act, 1990.................... 1195

Honoraria, Ethics Reform Act of 1989.....1716

Hoopa-Yurok Settlement Act,
amendments 744

Hospitals. See Health Care Facilities.

House of Representatives. See

Congress.
Housing:
Benefits, temporary food stamp
exclusion....... 1876
Department of Housing and Urban
Development Reform Act of
1989 1987
Dire Emergency Supplemental
Appropriations and Transfers,
Urgent Supplementals, and
Correcting Enrollment Errors Act

of 1989 97
Financial Institutions Reform,

Recovery, and Enforcement Act of

OB . e e R RS 183

National Defense Authorization Act

for Fiscal Years 1990 and 1991......... 1352
Omnibus Budget Reconciliation Act of

1989 = 2106
Rental housing authority, extension........ 824
Veterans' Benefits Amendments of

Housing Aet of 1948, amendments............. 352
Housing Act of 1949, amendments...394, 825,
826, 2041, 2042, 2044, 2045, 2048
Housing Act of 1959, amendments........... 2007
Housing and Community Development
Act of 1974, amendments...394, 1988-
1990, 1998, 1999, 2025, 2056
Housing and Community Development
Act of 1987, amendments...... 824-826, 846
Housing and Community Development

Amendments of 1978,

amendments...........ccoeuerneen 2011, 2037, 2039
Housing and Urban Development Act

of 1968, amendments 826

Human Rights, Foreign Operations,
Export Financing, and Related

Home Owners’ Loan Act of 1933, Programs Appropriations Act,
amendments..........ooceeees 2717, 343, 462, 475 £ L e o 1195
Nore: Page references g pages of ach law except for acts being amended or repealed and boards
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Page
Human Services Reauthorization Act
of 1986, amendments................. 1821, 1822
Humanitarian Assistance:
National Defense Authorization Act
for Fiscal Years 1990 and 1991.........1352
Nicaragua, transfer of funds...........c..ccc0e0.0. 37

Hungary:
Foreign Operations, Export
Financing, and Related
Appropriations Act, 1990.................. 1195
Support for East European Democracy
(SEED) Act of 1989..........corerrerrmsererens 1298
Hunger, Support for East European
Democracy (SEED) Act of 1989...........1
Hunger Prevention Act of 1988,
amendments.

Idaho:
Department of Transportation and
Related Agencies Appropriations
Act, 1990.
Interior and related agencies
appropriations, fiscal year 1990.........
Illinois:
Department of Transportation and
Related Agencies Appropriations
Act, 1990
Land exchange
National Defense Authorization Act
for Fiscal Years 1990 and 1991.........
Immigration and Nationality Act,
amendments 2100, 2103
Immigration Nursing Relief Act of
1989
Immigration Reform and Control Act
of 1986, amendments................. 1174, 2104
Immunization, Foreign Operations,
Export Financing, and Related
ll’fsggrams Appropriations Act,

1069

701

1069
144

2099

1195

Imports:

See also Exports.

Departments of Commerce, Justice,
and State, the Judiciary, and
Related Agencies Appropriations
Act, 1990.....

Foreign Operat.lon.s, Export
Financing, and Related Programs
Appropriations Act, 1990.................. 1195

International Development and
Finance Act of 1989....

Otltu'uh19 ;g Budget Reconcnlmtmn Act of

Rural Development, Agriculture, and
Related Agencies Appropriations
Act, 1990

Steel Trade Liberalization Program
Implementation Act....

Support for East Eumpaan Democracy
(SEED) Act of 1989.........coccrvvemrerrerneres

...2492
2106

951
.1886

Al9

Improved Penalty Administration and
Compliance Tax Act.... o o
Independent Agencies Apprnpﬂatimm
Act, 1988, amendments............cccceennieeas 936
Independent Agencies Approprlal.iom
Act, 1989, amendments....
Independent Offices Appropﬂntiom
Act, 1934, amendments...........cccccecennne
Indians:
See also specific tribes.
Business Opportunity Development
Reform Act Technical Corrections
Act
Child Nutrition and WIC
Reauthorization Act of 1989...............
Coquille Restoration Act
Department of Defense
Appropriations Act, 1990.................. 1112
Department of Housing and Urban
D;g;lupment Reform Act of
1
Disaster Assistance Act of 1989
Ethics Reform Act of 1989..........cccevunnnes
Interior and related agencies
appropriations, fiscal year 1990......... 701
National Defense Authorization Act '
for Fiscal Years 1990 and 1991......... 1352
National Museum of the American
Indian Act
Omnibus Budget Reconciliation Act of
1989
Puyallup Tribe of Indians Settlement
Act of 1989
Veter;ns’ Benefits Amendments of
1989
Infants. See Children and Youth.
Inland Navigational Rules Act of 1980,
amendments.
Inspector General Act of 1978,
amendments
Insurance:
Coastg(é;ard Authorization Act of
1
Department of Housing and Urban
Development Reform Act of

1336
2106

83

2062

1909

393

Discriminatory employee benefit
plans, reinstatement of
nondiscrimination rules............ccc.c...
Fiscal Year 1990 Dire Emergency
Supplemental to Meet the Needs
of Natural Disasters of National
Significance
Flood control and crime programs,
extension
Foreign Operations, Export
Financing, and Related
Appropriations Act, 1990.................. 1195
Maritime Administration,
appropriation authorization..............

715

824
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Page
Insurance—Continued
Medicare Catastrophic Coverage
Repeal Act of 1989.........ccocrvcvvevnrinnneee 1979
Omnibus Budget Reconciliation Act of
1989 2106
Support for East European Democracy
(SEED) Act of 1989........c.ccoerereremarenens 1298
Intellectual Property, National
Defense Authorization Act for
Fiscal Years 1990 and 1991................. 1352
Intelligence Authorization Act, Fiscal
Year 1989, amendments...........cccceeenne. 1710

Intelligence Authorization Act, Fiscal
Year 1990
Inter-American Development Bank
Act, amendments....2496, 2498, 2499, 2518
Inter-American Investment
Corporation Act, amendments........... 2518
Intercoastal Shipping Act, 1933,
amendments
Internal Revenue Code of 1986,
amendments...548, 550, 830, 1754, 1755,
1762, 1891, 2226-2228, 2233, 2294, 2301, 2472,
2474-2476

1701

601

International Agreements:
Arms Control and Disarmament
Amendments Acts of 1989................
Department of Defense
Appropriations Act, 1990.................. 1112
Departments of Commerce, Justice,
and State, the Judiciary, and
Related Agencies Appropriations
Act, 1990.......
Dire Emergency Supplemental
Appropriations and Transfers,
Urgent Supplementals, and
Correcting Enrollment Errors Act
of 1989
National Defense Authorization Act
for Fiscal Years 1990 and 1991......... 1352
National Oceanic and Atmospheric

988

Administration Ocean and
Coastal Programs Authorization
Act of 1989 vernnens 1905
North American Wetlands
Conservation Act..........cccccvvirerraraens 1968
Omnibus Budget Reconciliation Act of
5 R T RIC S e e TR A L 2106
Support for East European Democracy
(SEED) Act of 1989.........ccccemurvmrincnnns 1298
Vienna Convention on Diplomatic
Relations, ratification.............cceoureenens 162
International Development
Association Act, amendments............ 2518
International Development and
Finance Act of 1989............cccovvvvneee. 2492
International Finance Corpnratlon
Act, amendments............ccccosfurreeenriinins 2518

International Financial lnstitutions
Act, amendments...2499, 2505, 2508, 2511,
2514, 2517-2519

SUBJECT INDEX

International Lending Supervision Act
of 1983, amendments
International Narcotics Control Act of
1989
International Organizations:
Central America, civil assistance............ 1852
Dire Emergency Supplemental
Appropriations and Transfers,
Urgent Supplementals, and
Correcting Enrollment Errors Act

Foreign Operations, Export
Financing, and Related Programs
Appropriations Act, 1990.................. 1195

Support for East European Democracy
(SEED) Act of 1989........ccccocvrerirncnnnns 1298

International Safe Container Act,
amendment
International Security and
Development Cooperation Act of
1981, amendments
Interstate Land Sales Full Disclosure
Act, amendments,
Intrepid Sea-Air-Museum, NY,
transfer of USS Edson.........ccoccceviunenas
lowa:
Council Bluffs trails interpretation
. center, development............ccccccounas 1697

Dire Emergency Supplemental

Appropriations and Transfers,

Urgent Supplementals, and

Correcting Enrollment Errors Act

of 1989

Sioux City, tri-State area,

commendation..........eoeresearenesareeressessases 599
Ireland, Foreign Operations, Export
Financing, and Related Programs
Appropriations Act, 1990.........cccvenuee 1195
Israel:

Foreign Operations, Export
Financing, and Related Programs
Appropriations Act, 1990.................. 1195

Treaty of Peace with Egypt, tenth
anniversary, commendation................

2501

1954

97

1030

2014

J

Jamaica, Foreign Operations, Export
Financing, and Related Programs
Appropriations Act, 1990..........c.cco...... 1195

James Madison Memorial Fellowship
Act, amendments...........c..coeenunn 1836, 1837

James Madison Memorial Fellowship
Foundation, operational
improvements

Japan:

Dire Emergency Supplemental
Appropriations and Transfers,
Urgent Supplementals, and
Correcting Enrollment Errors Act
of 1888,

.. 1836

97
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Page
National Oceanic and Atmospheric
Administration Ocean and
Coastal Programs Authorization
Act of 1989 1905
Jordan, Department of Defense
Appropriations Act, 1990..............c0c0.. 1112

Judges. See Courts, U.S.

Judicial Improvements and Access to
Justice Act, amendments.................

Juvenile Justice and Dellnquency
Prevention Act of 1974,
amendments

... 1028

K
Kansas:

Departments of Commerce, Justice,
and State, the Judiciary, and
Related Agencies Appropriations
Act, 1990

Dwight D. Eisenhower Department of
Veterans Affairs Medical Center,
designation

Kentucky, National Defense
Authorization Act for Fiscal Years
1990 and 1991

Korea, Department of Defense
Appropriations Act, 1990...........c.cccu.... 1112

L

Labeling, Dire Emergency
Supplemental Appropriations and
Transfers, Urgent Supplementals,
and Correcting Enrollment Errors
Act of 1989

Latvia, Foreign Operations, Export
Financing, and Related
Appropriations Act, 1990.....................

Law Enforcement and Crime:

Attorney General, claim settlement

authority, increase... v 1806
Coast Guard Authorization Act of

1989 1908
Crime insurance program, extension....... 824
District of Columbia Police

Authorization and Expansion Act

of 1989
Financial Institutions Reform,

msas very, and Enforcement Act of

1989
Flag Protection Act of 1989...
Foreign Operations, Export

Financing, and Related

Appropriations Act,
Inten;gaional Narcotics Control Act of

1
Law enforcement personnel,
Major ggraud Act Amendments of

19
Omnibus Budget Reconciliation Act of

1989

Nm'l’mnfemeﬂmmhgmm%

1901

769

2106

A21
Page

1178

Lawton Chiles International House,
designation

Lebanon, Foreign Operations, Export
Financing, and Related
Appropriations Act, 1990..........ccvrvure.

Legislative Branch Appropriation Act,
1960, amendments.

Legislative Branch Appropriation Act,
1970, amendments

Legislative Branch Appropriation Act,
1971, amendments

Legislative Branch Appropriations
Act, 1987, amendments..............

Legislative Branch Appropriations
Act, 1988, amendments...........coconiunae

Legislative Branch Appropriatlom
Act, 1989, amendments...

Legislative Reorganization Act of
1964, amendments

Liberia, Foreign Operations, Export
Financing, and Related Programs
Appropriations Act, 1990..........cceoce.c.

Libraries, Compact of free association
with Palau, implementation...............

Literacy. See Education.

Lithuania, Foreign Operations, Export
Financing, and Related
Appropriations Act, 1990............cceceee

Livestock. See Animals.

Loans:

Business Opportunity Development
Reform Act Technical Corrections
Act
Department of Housing and Urban
Development Reform Act of
1989
Department of Veterans Affairs,
home-loan fees , extension............cc....
Dire Emergency Supplemental
Appropriations and Transfers,
Urgent Supplementals, and
Correcting Enrollment Errors Act
of 1989
Disaster Assistance Act of 1989.................
Drug Abuse Treatment Technical
Corrections Act of 1989.........ccccccennae
Financial Institutions Reform,
Rse:tgwery, and Enforcement Act of
1
Foreign Operations, Export
Financing, and Related
Appropriations Act, 1990.................. 1195
Interior and related agencies
appropriations. fiscal year 1990.........
International Development and
Finance Act of 1989.... kit A
LocaJliRall Service Reauthonmg
ct
Ommb'g Su; Budget Reconciliation Act of
1

1195
1056

1046

1057

1049, 1065
1057
... 1068
1769

1195
1870

1195

70

1987

682

183

701

1843
2106

law except for acts being amended or repealed and boards
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Page
Loans—Continued
Rural Development, Agriculture, and
Related Agencies Appropriations
© Act, 1990 951
Rural development, extension................. 1876
Rural housing authority, extension.......... 824
Support for East European Democmcy
(SEED) Act of 1989... ... 1298
Veterans’ Benefits Amendmen‘ra of
1989 2062
Local Rail Service Reauthorizing Act.....1843
Louisiana:
Coast Guard Authorization Act of
1989 1908
Department of Defense
Appropriations Act, 1990... s 1l12
National Defense Au.thonzatwn Act
for Fiscal Years 1990 and 1991......... 1352
Russell B. Long Federal Building a:nd
United States Courthouse,
designation 1039
Low-Income Persons. See
Disadvantaged Persons.
Lowell P. Weicker Building,
designation 1178
M
Magnuson Fishery Conservation and
Management Act, amendments.......... 1907
Mail:
Child Nutrition and WIC
Reauthorization Act of 1989...............877
Departments of Commerce, Justice,
and State, the Judiciary, and
Related Agencies Appropriations
Act, 1990 988
Legislative Branch Appropriations
Act, 1990 1041
Minnesota Family Investment Plan,
food stamp authorization.................. 1796
Omnibus Budget Reconciliation Act of
1989 2106
Postal Service, borrowing authority,
limitation 1943
Major Fraud Act of 1988,
amendments 760
Major Fraud Act Amendments of
1989 759
Maritime Affairs:
Appropriation authorization............c.ce.... 691
Coast Guard Authorization Act of
1989 1908
Department of Defense
Appropriations Act, 1990..................1112
Departments of Commerce, Justice,
and State, the Judiciary, and
Related Agencies Appropriations
Act, 1990 988
Federal Maritime Commission,
documentation certificates.................601
National Defense Authorization Act
for Fiscal Years 1990 and 1991......... 1352

Nore: Page references are to beginning
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SUBJECT INDEX

Page
National Defense Reserve Fleet................ 693
National Oceanic and Atmospheric
Administration Ocean and
Coastal Programs Authorization
Act of 1989 1905
Navy—
Drydock, FL, transfer.........cccccorcviuiiincanas 45
Landing ship dock, lease authority..... 1291
Philippines, transfer of vessels................ 96
USS Edson, Intrepid Sea-Air-Space
Museum, NY, transfer.................... 138
Marjory Stoneman Douglas Center,
FL, designation 1949
Marketing, Financial Institutions
Reform, Recovery, and
Enforcement Act of 1989...........c.ccc0eun... 183
Marshall Islands:

Compacts of free association with U.S,,
ratification and implementation...162,
1870
Department of Defense
Appropriations Act, 1990..................
Martin Luther King, Jr., Federal
Holiday Commission Extension
Act.
Maryland:
Clara Barton Parkway, designation.......
Interior and related agencies
appropriations, fiscal year 1990.........
Treasury, Postal Service and General
Government Appropriations Act,
1990
Massachusetts:
Coast Guard Authorization Act of
1989
Ommls:ms Budget Reconciliation Act of
1989
Treasury, Postal Service and General
Government Appropriations Act,
1990
Meat:
Charities and public agencies,
distribution
Export enhancement program................
Medals. See Decorations, Medals,
Awards.
Medicaid:
Child Nutrition and WIC
Reauthorization Act of 1989...............
Omnibus Budget Reconciliation Act of
1989,
Medicare, Omnibus Budget
Reconciliation Act of 1989..........ceeuneee
Medicare Catastrophic Coverage Act
of 1988, amendments...1979-1981, 1985,

783

1908

2106

783

877
2106

2106

2254, 2255
Medicare Catastrophic Coverage
Repeal Act of 1989...........ccccccvnnnninnnnnens 1979
Memorials. See National Parks,
Monuments, Etc.

of each law for acts amended or ed and boards or
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Mental Health. See Health and Medical
Care.
Merchant Marine Act, 1920,
amendments
Merchant Marine Act, 1928,
amendments.
Merchant Marine Act, 1936,
amendments...........ccoerieennienne 691-694, 1925
Merchant Ship Sales Act of 1946,
amendments
Mexico:
lntemalg Stéional Narcotics Control Act of
North American Wetlands
Conservation Act
Mice, biomedical research facilities,
breeding.
Michigan:
Department of Transportation and
Related Agencies Appropriations
Act, 1990
Omnibus Budget Reconciliation Act of
1989
Treasury, Postal Service and General
(I}Q%V;mmmt Appropriations Act,
Veterans' Benefits Amendments of
1989
Micronesia:
Compact of free association with U.S.,
ratification and implementation...162,

1925

1925

693, 1925

1954

1968

1691

1069

2106

783

2062

1870
Department of Defense
Appropriations Act, 1990.................. 1112
Middle East, Foreign Operations,
Export Financing, and Related
Programs Appropriations Act,
1990 1195
Migratory Bird Conservation Act,
amendments 1977
Migratory Bird Treaty Act,
amendments. 1977
Military Child Care Act of 1989...............1589

Military Construction Authorization

Act, 1981, amendments..............cceun.. 1874
Military Construction Authorization

Act, 1984, amendments................c..ou... 1646
Military Construction Authorization

Act, 1987, amendments. .. 1641

Military Construction Authorization
Act, 1988 and 1989, amendments....... 1653
Military Construction Authorization

Act, 1989, amendments...1628, 1637, 1638,
1643

Military Construction Authorization

Act for Fiscal Years 1990 and

1991, amendments 1614
Military Lands Withdrawal Act of

1986, amendments 82
Military Survivor Benefits

Improvement Act of 1989.................... 1577

Milk and Milk Products. See Dairy
Products.
Minerals and Mining:
See also Natural Gas; Petroleum and
Petroleum Produets.
Apex Project, Nevada Land Transfer

and Authorization Act of 1989.........

Cordell Bank National Marine
Sanctuary, designat.ion and term

A23

Fore1gn Operatlons, Export
Financing, and Related Programs

Appropriations Act, 1990..................

Interior and related agencies

appropriations, fiscal year 1990......

Minimum Wages. See Fair Labor
Standards Amendments of 1989.
Minnesota:
Family Investment Plan.................
National Defense Authorization Act

for Fiscal Years 1990 and 1991........

Omnibus Budget Reconciliation Act of
1989

Minorities:
See also Women.
Business Opportunity Development
ﬁaform Act Technical Corrections
ct

1796, 2106
.1352

2106

70

Department of Defense

Appropriations Act, 1990..................

Department of Housing and Urban
Development Reform Act of
1989

Drug Abuse Treatment Technical

Corrections Act of 1989...........cccccuevneee

Energy and Water Development

Appropriations Act, 1990.................

Financial Institutions Reform,
Recovery, and Enforcement Act of
1989

1112

1987
603

183

National Defense Authorization Act

for Fiscal Years 1990 and 1991.........

Miscellaneous and Technical Social
Security Act Amendments of
1989

Missing Children’s Assistance Act,
amendments

Mississippi:
Coast Guard Authorization Act of
1989

National river and repmtion area,

Missouri:
Harry S Truman National Historic
Site, property acquisition....
Omnibus Budget Raeonc:hauon Act of
1989

Ulysses S. Grant National Historic

Site, establishment.............cccevvvrienee

Monuments. See National Parks,
Monuments, Etc.

1352

2470
1828

1908

.. 675
2106
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Mortgages. See Housing; Loans.
Multilateral Investment Guarantee

Agency Act, amendments............ccce... 2518
Museums, Intrepid Sea-Air-Space

Museum, NY, transfer of USS

Edson

N

NATO. See North Atlantic Treaty
Organization.
Namibia, Dire Emergency
Supplemental Appropriations and
Transfers, Urgent Supplementals,

and Correcting Enrollment Errors

Act of 1989 97
Narcotics. See Drugs and Drug Abuse.
Narcotics Control Trade Act,

amendments. 19656

National Aeronautics and Space
Administration, Office of
Administrator, appointment.................

National Agricultural Research,
Extension, and Teaching Policy
Act of 1977, amendments.............oo..

National Childhood Vaccine Injury
Act of 1986, amendments............ccucn.

National Commission on Native
American, Alaska Native, and
Native Hawaiian Housing,
establishment

National Commission on Severely
Distressed Public Housing,
establishment

National Competitiveness Technology
Transfer Act of 1989.............ccceeennee.

National Consumer Cooperative Bank
Act, amendments.

National Consumer Cooperative Bank
Amendments of 1989...............cccocvnen.

National Critical Technologies Panel,
establishment

National Defense Authorization Act,

Fiscal Year 1989, amendments...1410,
1417, 1439, 1453, 1469, 1501, 1518, 1554, 1563,
1564, 1566, 1601

National Defense Authorization Act
for Fiscal Year 1987,

1437, 1463, 1507, 1535

National Defense Authorization Act
for Fiscal Years 1988 and 1989,
amendments...1385, 1405, 1407, 1413,

1465, 1612

National Defense Authorization Act
for Fiscal Years 1990 and 1991..........1352

National Defense Authorization Act

1511

SUBJECT INDEX

National Forest System:
See also Forests and Forest Products.
Interior and related agencies
appropriations, fiscal year 1990.........
Roosevelt National Forest, boundary
revision
National Guard. See Armed Forces.
National Historic Preservation Act of
1966, amendments 180
National Housing Act, amendments...363,
825, 2000, 2008, 2011, 2022, 2024, 2026-2030,
2036-2039, 2043
National Museum of the American
Indian, establishment............cccccecvruune.
National Museum of the American

701

1700

1336

National Narcotics Leadership Act of
1988, amendments.

National Oceanic and Atmospheric
Administration Ocean and Coastal
Programs Authorization Act of
1989

National Parks, Monuments, Etc.:

Department of Defense

1941

1905

Everglades National Park Protection
and Expansion Act of 1989................
Fredericksburg and Spotsylvania
County Battlefields Memorial
National Military Park
Expansion Act of 1989..........cccorvuv.en.
Harpers Ferry National Historic
Park, WV, land acquisition................
Harry S Truman National Historic
Site, MO, property acquisition........... 675
Mississippi National River and
Recreation Area, technical
corrections
Rocky Mountain National Park, CO,
boundary revision
Senator Clinton P. Anderson
Wilderness Overlook, NM,
desis'nnf‘inn
Ulysses S. Grant National Historic
Site, MO, establishment.........c.ccccoueees 677
Vietnam women’s memorial, DC,
location
National School Lunch Act,
amendments...878, 879, 882, 883, 885-887,
889, 890, 906-910, 913-916
National Science and Technology
Policy, Organization, and

82

1700

1334

1350

for Fiscal Years 1990 and 1991, Priorities Act of 1976,
amendments. 1152 amendments 1511
National Energy Conservation Policy National Security. See Defense and
Aect, amendments. 1868 | National Security.
National Flood Insurance Act of 1968, National Security Agency Act of 1959,
amendments, 824, 825 amendments 1709, 1759
Nore: Page references beginning of each la fi being amended or repealed and boards
o Raon mmhmng mgmmﬁuwmﬁm e
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National Wilderness Preservation
System:
Nevada Wilderness Protection Act of
1989

1784

Senator Clinton P. Anderson
Wilderness Overlook, NM,
degignatinn

1334

National Wildlife Refuge System,
North American Wetlands
Conservation Act

1968

Nation’s Capital Religious Liberty and
Academic Freedom Act.... o

Natural Gas, Cordell Bank Natmnal
Marine Sanctuary, designation and
term disapproval

564

Natural Gas Policy Act of 1978,
amendments.
Natural Gas Wellhead Decontrol Act
of 1989

157-159

157

Nebraska, South Dakota-Nebraska
Boundary Compact, congressional
consent.

1328

Nevada:
Apex Project, Nevada Land Transfer

and Authorization Act of 1989........

Department of Defense
Appropriations Act, 1990...

Nevada Wilderness Protection Act of

1989

New Jersey:
Department of Defense

Appropriations Act, 1990..................

Department of Transportation and
Related Agencies Appropriations
Act, 1990

Gateway National Recreation Area,
facility relocation and
reconstruction

National Defense Authorization Act

for Fiscal Years 1990 and 1991.........

New Mexico:
National Defense Authorization Act
for Fiscal Years 1990 and 1991
Senator Clinton P. Anderson
Wilderness Overlook,

1352

designation

Treasury, Postal Service and General
Government Appropriations Act,
1990

1334

783

New York:

Coast Guard Authorization Act of
1989

1908

Department of Transportation and
Related Agencies Appropriations
Act, 1990

1069

Dire Emergency Supplemental
Appropriations and Transfers,
Urgent Supplementals, and
Correcting Enrollment Errors Act
of 1989

97

Note: Page refi

simions Voing ehatlahed

commissions being

General Services Administrator, New

York City property,
condemnation and lease

A25

936

authority
Genesee River Protection Act of 1989.....
George Gustav Heye Center of the

National Museum of the

American Indian, designation.........
Intelligence Authorization Act, Fiscal

Year 1990
Intrepid Sea-Air-Space Museum,

transfer of USS Edson
National Museum of the American

Indian Act
Northern Border Enhancement

Program
Omnibus Budget Reconciliation Act of
1989
Treasury, Postal Service and General
Government Appropriations Act,
1990

Walter Edward Grady United States
Post Office Building,
designation

Nicaragua:

Bipartisan accord and humanitarian

assistance

Civil assistance

Free and fair elections, assistance............

Intelligence Authorization Act, Fiscal
Year 1990
International Development and
Finance Act of 1989

Noise Pollution. See Pollution.
Noise Reduction Reimbursement Act
of 1989

Nondiscrimination. See Discrimination,
Prohibition.

North American Wetlands
Conservation Act

North Atlantic Treaty Organization,
National Defense Authorization
Ag for Fiscal Years 1990 and
1991

North Carolina, Treasury, Postal
Service and General Government |

Appropriations Act, 1990.........cccoevurunne

Northern Mariana Islands:
Compact of free association with U.S,,
implementation
Department of Defense
Appropriations Act, 1990..................
Notes. See Securities.
Nuclear Energy. See Energy.
Nurses. See Health Care Professionals.

(0]

Oats. See Agriculture and Agricultural
Commodities.

1968

each law except for acts being amended or repealed and boards or
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Office of Federal Procurement Policy
Act, amendments.............. 1495, 1497, 1498
Office of Federal Procurement Policy
Act Amendments of 1988,
amendments.
Office of Special Counsel,
establishment
Office on Advice on Education,
establishment
Ohio, Dire Emergency Supplemental
Appropriations and Transfers,
Urgent Supplementals, and
Correcting Enrollment Errors Act
of 1989
0Oil. See Petroleum and Petroleum
Products.
Omnibus Budget Reconciliation Act of
1986, amendments...1843, 1883, 2222,
2235, 2245, 2249, 2434
Omnibus Budget Reconciliation Act of
1987, amendments...672, 2150, 2167, 2188,
2245, 22563
Omnibus Budget Reconciliation Act of
1989 ..2106
Omnibus Crime Control and Safe
Streets Act of 1968, amendments...998,
1006

57

19

1775

97

Omnibus Trade and Competitiveness
Act of 1988, amendments...........ccocev.n. 2517
Orchards. See Agriculture and
Agricultural Commodities.
Oregon:
Coquille Restoration Act..........ccoovveererrersennn 91
Departments of Labor, Health and
Human Services, and Education,
and Related Agencies
Appropriations Act, 1990.................. 1159
Dire Emergency Supplemental
Appropriations and Transfers,
Urgent Supplementals, and
Correcting Enrollment Errors Act
of 1989....
Interior and related agencies
appropriations, fiscal year 1990......... 701
Outer Continental Shelf Lands Act
Amendments of 1978,
amendments
Owls. See Birds.

P

P.L.O. See Palestine Liberation
Organization.

Pakistan, Foreign Operations, Export
Financing, and Related Programs
Appropriations Act, 1990............cc.cc....

Palau:

Compact of free association with U.S,,
imp]emenfnﬁnn

Department of Defense
Appropriations Act, 1990.................. 1112

1195

Note: Page references are to beginning
commissions bemg

SUBJECT INDEX

Page
Palestine Liberation Organization,
Foreign Operations, Export
Financing, and Related Programs
Appropriations Act, 1990..........cccecinines 1195
Panama:
Dire Emergency Supplemental
Appropriations and Transfers,
Urgent Supplementals, and
Correcting Enrollment Errors Act
of 1989
Election observer expenses,
authorization
Foreign Operations, Export
Financing, and Related
Appropriations Act, 1990.................. 1195
Panama Canal Commission
Authorization Act, Fiscal Year
1990
Paperwork Reduction Act of 1980,
amendments.
Parks. See National Parks,
Monuments, Ete.
Peanuts. See Agriculture and
Agricultural Commodities.
Pennsylvania:
National Defense Authorization Act
for Fiscal Years 1990 and 1991......... 1352
Treasury, Postal Service and General
Government Appropriations Act,
1990
Pensions. See Retirement.
Pension Protection Act, amendments...ﬁi%

783

Performance Management and
Recognition System
Reauthorization Act of 1989................ 670
Persian Gulf, Foreign Operations,
Export Financing, and Related
Programs Appropriations Act,
1990.
Peru:
Foreign Operations, Export
Financing, and Related Programs
Appropriations Act, 1990............c.... 1195
Intemgtional Narcotics Control Act of
1989
Petroleum and Petroleum Products:
Cordell Bank National Marine
Sanctuary, designation and term
disapproval.........
Interior and related agencies
appropriations, fiscal year 1990......... 701
Omnibus Budget Reconciliation Act of
1989
Steel Trade Liberalization Program
Implementation Act..........cccoouniinunne 1886
Strategic petroleum reserve, study
and report
Philippines:
Naval vessels, transfer........c.c.cccocinrniicnciranns 96

1954

of each law except for acts being amended or repealed and boards or
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Page
Rural Development, Agriculture, and
Related Agencies Appropriations
Act, 1990 951
Photovoltaics, Renewable Energy and
Energy Efficiency Technology
Competitiveness Act of 1989............... 1859
Physicians. See Health Care
Professionals.
Plants, commercial products,
fundamental and applied
research 1576
Poland:
Foreign Operations, Export
Financing, and Related
Appropriations Act, 1990.................. 1195
Rural Development, Agriculture, and
Related Agencies Appropriations
Act, 1990 951
Support for East European Democracy
(SEED) Act of 1989.........cccvrmuvarreninnns 1298
Police. See Law Enforcement and
Crime.
Polish People’s Republic. See Poland.
Pollution, Noise Reduction
Reimbursement Act of 1989.................. 181
Pornography, Interior and related
agencies appropriations, fiscal year
1990 701
Poultry Products:
Charities and public agencies,
distribution ... 1829
Export enhancement program................ 1876
Poultry Products Inspection Act,
amendments 1830
Poverty, Domestic Volunteer Service
Act Amendments of 1989... ....1806
Presidential Protection Assutance Act
of 1976, amendments. 815
Prisoners, District of Columbia Police
Authorization and Expansion Act
of 1989 1901
Prisons, National Defense
Authorization Act for Fiscal Years

1990 and 1991 1352
Proclamations:
Guyana, beneficiary country,
designation 2610

Iowa, Sioux City, tri-State area,
commendation 599, 3098
Republic of Indonesia, U.S. copyright

protections, extension............cccvuee. 3069
Special observances—

Actors’ Fund of America

Appreciation Month.............cc....... 3000
America Loves Its Kids Month............ 2986
American Education Week.................. 3157
American Heart Month.........
American Red Cross Month................. 2092
An End To Hunger Educstwn

Month 931
Armed Forces Day s S04

COmMmMmISsIONS

Nore: Page references are to beginning of each law except for acts being
issi heinxmﬁmedwhinhdtemmwhamthayadndlyw

Asian/Pacific American Heritage

Week 3031
Baltic Freedom Day............cccevneen. 79, 3052
Cancer Control Month....... 3003
Captive Nations Week.............cceuruneere. 3058
Child Health Day. 3114
Citizenship Day and Constitution

Week 3092
Columbus Day 3123
Community Foundation Week.....948, 3160
Country Music Month................. 774, 3141
Crime Victims Week.............coouevrerenennes 3008
Decade of the Brain 152
Earth Day. 1348
Education Day, USA.........cccconne. 41, 3015
Emergency Medical Services

Week 636, 3096
Father’s Day... 3051
Federal Employees Recognition

Week 4, 2995
Federal Food, Drug, and Cosmetic

Act, fiftieth anniversary............... 2597
Fire Safety at Home Day.
Fire Safety at Home Day—Change

Your Clock, Change Your

Battery Day.........cocceranssissonnss 182, 2596
First U.S. patent and copyright

laws, bicentennial

anniversary 3080
Flag Day and National Flag Week...... 3049
Freedom of Information Day...........ccccuscece (1
Gaucher’s Disease Awareness

Week 929, 3150

General Pulaski Memorial Day........... 3095 .
Geography Awareness Week...828, 2597,

3156

German-American Day.................679, 3119
Gold Star Mother's Day........cccoorusivnanens 3098
Greek Independence Day: A

National Day of Celebration of

Greek and American

Democracy 5, 2998
Helsinki Human Rights Day........ 176, 3071
High School Reserve Officer

Training Corps Recognition

Day 64, 3043
Human Rights Day, Bill of Rights

Day, and Human Rights

Week 2670
Hunger Education Month............c.ccen.. 3163
Inauguration of George

Washington, bicentennial

celebration.........c.ccourinresrsrennnne 48, 3022
International Year of Bible

Reading 1838
Interstitial Cystitis Awareness

Day 1293
Italian-American Heritage and

Culture Month...........ccccvnere. 773, 3128
Jewish Heritage Week..........ccooeeue 53, 3025

amended or repealed and boards or
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Page
Proclamations—Continued
Special observances——Continued
Law Day, US.A 3018
Leif Erikson Day. 3124
Loyalty Day 3021
Lyme Disease Awareness Week...167, 3065
Martin Luther King, Jr., Day.............. 2980
Mental Illness Awareness Week...591,
3113
Minority Enterprise Development
Week 3116
Montana Centennial Day............. 836, 3154
Mother’s Day. 3033
National Adoption Week...1285, 2612,
3168
National Adult Immunization
Awareness Week............cccccceeuuee. 2594
National Agriculture Day................ 6, 2098
National AIDS Awareness and
Prevention Month 2594
National Alcohol and Drug
Treatment Month.................. 631, 3086
National Alzheimer’s Disease
Month 1790, 2602
National American Indian Heritage
Week 1351
National Arab-American Day......837, 3142
National Arbor Day........ccccoenmrirerinenes 3020
National Awareness Week for
Children With Cancer................... 3134
National Book Week.........ccocorrerivaneanne 2663

National Burn Awareness Week......... 2671
National Challenger Center Day......... 2985

National Check-Up Week............. 151, 3083
National Child Care Awareness

Week ... 13, 3002
National Childrens Day................ 142, 3121
National China-Burma-India

Veterans Appreciation Day.......... 2608
National Cities Fight Back Against

Drugs Week 1791
National Commissioned Corps of

the Public Health Service

Centennial Day........ccccoovrururecmvrnnne 2979
National Consumers Week................... 3005
National Correctional Officers

Week 63, 3035
National Craniofacial Awareness

Week 2607
National D.A.R.E. Day.................. 148, 3089
National Day of Excellence.................. 2988
National Day of Prayer.........cc.cccocconennae 2996
National Day of Prayer and

Thanksgiving........c.oeuvereerisesserseneees 2989
National Day To Commemorate the

Bastille Day Bicentennial............... 148
National Day To Commemorate the

Bicentennial of Bastille Day,

the French Revolution, and the

Declaration of the Rights of

Man and the Citizen...................... 3063

SUBJECT INDEX

Page
National Defense Transportation
Day and National
Transportation Week.................... 3041
National Diabetes Month... 875, 2603, 3159
National Digestive Disease
Awareness Month..........cccoecen. 66, 3045
National Disability Employment
Awareness Month........cccccoenennanne 3129
National Disabled Americans
Week 2604
National Domestic Violence
Awareness Month.................. 685, 3126
National Down Syndrome Month...697,
2591, 3133

National Drinking Water Week.... 49, 3023
National Drive for Life Weekend...561,

3078
National Drunk and
Driving Awareness Week....1841, 2667
National Earthquake Awareness
Week....... 3001
National Family Caregivers Week...132867§
1
National Family Week........ 684, 2661, 3167
National Farm Safety Week................ 3036
National Farm-City Week.......... 2601, 3161
National Firefighters Day.................... 2608

National Forest Products Week.......... 3136
National Former Prisoners of War

Recognition Day.........ccccnnsnnres 36, 3006
National Glaucoma Awareness

Week 930, 3153
National Grasslands Week................... 3053
National Health Care Food Service

Week 696, 3117
National Hispanic Heritage

Month 3090
National Historically Black

Colleges Week...........ccccuvurinnes 630, 3088
National Home Care Week.........1295, 2662

National Hospice Month.....559 2605, 3152
National Hostage Awareness Day........T57

National Job Skills Week............. 690, 3127
National Jukebox Week.........ccccouruvueas 2599
National Law Enforcement

Training Week.........c.coovuerenrinneciunns 155
National Library Card Sign-Up

Month 597, 3075
National Lighthouse Day...........c......... 3055
National Literacy Day........ccccccen 139, 3057
National Lupus Awareness Month..... 2592
National Maritime Day..........c.ccovvieene 3026
National Military Families

Recognition Day.........c.ccorennes 949, 3166
National Neighborhood Crime

Watch Day 555, 3073
National Organ and Tissue Donor

Awareness Week........ccccuvnnne 46, 3017
National Osteoporosis Prevention

Week 58, 3042

National Philanthropy Day......... 827, 3162
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Page
National Pledge of Allegiance Day...598,
3079
National Poison Prevention Week...... 2094

National POW/MIA Recognition

Day 166, 3068
National Month............... 668, 3112
National Recycling Month............. 43, 3016
National Red Ribbon Week for a

Drug-Free America................ 761, 3138
National Safe Boating Week................ 3048
National Sanctity of Human Life

Day 2984
National Scleroderma Awareness

Week. 78, 3054
National School Lunch Week.............. 3125
National Senior Citizens Day.......596, 3074
National Sir Winston Churchill

Recognition Week.... ... 2666
National Skiing Day 2982
National Society of the Sons of the

American Revolution

Centennial = ...b0, 3024
National Stroke Awareness

Month 56, 3034
National Tap Dance Day..........ccconnve... 838
National Teacher Appreciation

Day 2600
National Tourism Week...........c.coouenn. 2983
National Vigiting Nurse

Associations Week.....
National Volunteer Week
National Week of Recognition and

Remembrance for Those Who
Served in the Korean War.... 160, 3067
National Wilderness Week........... 592, 3076

National Women Veterans
ition Week........ 933, 2606, 3154
Older Americans Month................. 47,3029
Pan American Day and Pan
American Week 3009
Polish American Heritage Month...165,
3140
Prayer for Peace, Memorial Day......... 3046
Pregnancy and Infant Loss
Awareness Month 2593
Raoul Wallenberg Day.................. 163, 3117
Religious Freedom Week.............. 673, 3100
Save Your Vision Week..............ccconnnn 2993
Small Business Week............ccocovvernecee 3032
Smith-Lever Act, seventy-fifth
ANNIVEIBATY....coconnrenenerarnnsssnsanss 52,3028
Space Exploration Day............cccoeervunne 3064
Territorial Sea of the United States
of America 2981
Thanksgiving Day 3164
Trauma Awareness Month............. 65, 3040
Uncle Sam Day 3084
United Nations Day 3137
United States Coast Guard
Auxiliary Day..........ccoervreirurnres 95, 3056
United States Coast Guard,
bicentennial commemoration...560,
3085

A29

Page
United States Customs Service, two-
hundredth anniversary......... 558, 3070

United States Marshals

Bicentennial Day...........cccounurrerene 3094
Veterans Day 3120
Vocational-Technical Education

Week 2664
Washington Centennial Day........ 876, 3155
Week of Remembrance of

Kristallnacht 2599
White Cane Safety Day.... ....3130
Women's Equality Day........ . 3077
Women's History Month................... 8, 2999
World Food Day...........ccccounurniniaianes 687, 3131
World Trade Week 3030
World War II Remembrance Week...589,

3081
Wright Brothers Day............cccococcrnianic 2668
Year of the Young Reader.................... 2669
Tariffs—

Cheese imports............ccomeerereneess 2609, 2665

Educational, scientific, and cultural
materials, Nairobi protocol.......... 3037
Generalized System of Preferences,
amendments......3010, 3060, 3144, 3151
Harmonized Tariff Schedule of the
United States, modifications........ 2613
Tropical products, duty-free
treatment
United States-European
Community Agreement on
Citrus and Pasta,
implementation

Westzmredcedarahakesand

2970

United States-Canada Free-Trade
Agreement, implementation............ 2672
USS IOWA—
Death of American servicemen........... 3020
National Day of Remembrance for

Victims 3047

Virgin Islands, law and order,

restoration 3093

Property. See Gifts and Property; Real

Property.

Public Availability. See Public

Information.

Public Buildings Act of 1959,

amendments 438

Public Buildings and Grounds:
Council Bluffs trails interpretation

center, IA, development.................... 1697

Dire Emergency Supplemental

Appropriations and Transfers,

Urgent Supplementals, and

Correcting Enrollment Errors Act

of 1989 97

Dwight D. Eisenhower Department of

Veterans Affairs Medical Center,
KS, designation 763

Nore: Page references are to beginning of each law exce| l‘nrmbmngamendedormledandhmmdsur
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Page
Public Buildings and Grounds—
Continued

Elbert P. Tuttle United States Court
of Appeals Building, GA,
designation

Energy and Water Development
Appropriations Act, 1990.................... 641

George Gustav Heye Center of the
National Museum of the
American Indian, NY,
designation.......

George Thomas ‘Mickey’ Leland
Federal Building, TX,
designation

Lawton Chiles International House,
designation

Lowell P. Weicker Building,
designation

Marjory Stoneman Douglas Center,
FL, designation..............ccerecrremresaranenns 1949

National Museum of the American
Indian Act

Robert Douglas Willis Hydropower
Project, TX, degigrmfinn

Russell B. Long Federal Building and
United States Courthouse, LA,
designation

Silvio O. Conte Building, designation..... 1178

Treasury, Postal Service and General
Government Appropriations Act,

1990 < 783
Walter Edward Grady United States
Post Office Building,
designation e 1793
William H. Natcher Building,
designation 1178
Public Debt Limit, increase................. 182, 830
Public Health Service Act,

amendments...603-615, 1695, 2189, 2199,
2205-2208, 2285, 2286, 2288-2292, 2295, 2297
Public Health Service Amendments of
1987, amendments..
Public Information:
Child Nutrition and WIC
Reauthorization Act of 1989............... 877
Coast Guard Authorization Act of
1989
Department of Housing and Urban
Development Reform Act of
1989
District of Columbia Appropriations
Act, 1990
Domestic Volunteer Service Act
Amendments of 1989........ Fr R 1806
Drug-Free Schools and Communities
Act Amendments of 1989
Ethics Reform Act of 1989.........c.ccoerervenne
Fair Labor Standards Amendments of
1989
Federal Maritime Commission,
documentation certificates................. 601

Nore: Page reft

2208

commissions being

SUBJECT INDEX

Page

Financial Institutions Reform,

Recovery, and Enforcement Act of

1989 183
Immigration Nursing Relief Act of

1989 2099
Interior and related agencies

appropriations, fiscal year 1990......... 701
International Development and

Finance Act of 1989........ccccoeveriernuneen 2492

National Defense Authorization Act
for Fiscal Years 1990 and 1991......... 1352

Omnibus Budget Reconciliation Act of

1989 2106
Renewable Energy and Energy
Efficiency Technology
Competitiveness Act of 1989............. 1859
Whistleblower Protection Act of
1989 16
Public Lands:
See also National Parks, Monuments,
Ete.; Public Buildings and
Grounds.
Apex Project, Nevada Land Transfer
and Authorization Act of 1989........... 168
Department of Defense
Appropriations Act, 1990................. 1112
Ethics Reform Act of 1989..........cccocvvenae 1716
Everglades National Park Protection
and Expansion Act of 1989................ 1946
Fredericksburg and Spotsylvania
County Battlefields Memorial
National Military Park
Expansion Act of 1989........c.cceuvuine 1849
Harpers Ferry National Historic
Park, WV, land acquisition................ 681
Harry S Truman National Historic
Site, MO, property acquisition........... 675
Illinois, exchange 144
North American Wetlands
Conservation Act 1968
Puyallup Tribe of Indians Settlement
Act of 1989 83
Rocky Mountain National Park, CO,
boundary revision 1700
Roosevelt National Forest, boundary
revision 1700
Virginia, conveyances............ccccoueues 175, 2060
Puerto Rico, Fair Labor Standards
Amendments of 1989..........ccounniicierirnans 938
Puyallup Tribe of Indians Settlement
Act of 1989 83
R
Radiation. See Hazardous Materials.
Railroad Retirement Act of 1974, s
amendments 2481
Railroad Retirement Solvency Act of
1983, amendments 2471

are to beginning of each law except for acts being amended or repealed and boards or
eamedwhichdmwmwhmthsymmuynw.



SUBJECT INDEX

Page
Railroads:

Department of Transportation and

Related Agencies Appropriations

Act, 1990 1069
Local Rail Service Reauthorizing

Act 1843

Real Property:

Coast Guard Authorization Act of

1989 1908
Compact of Free Association with

Palau, implementation............ccceueee 1870
Coquille Restoration Act 91
Council Bluffs trails interpretation

center, IA, development.................... 1697
Department of Defense

Appropriations Act, 1990.................. 1112
Department of Housing and Urban

Development Reform Act of

1989 1987
Department of Transportation and

Related Agencies Appropriations

Act, 1990 1069

Departments of Labor, Health and
Human Services, and Education,
and Related Agencies
Appropriations Act, 1990..................

Disaster Assistance Act of 1989

Ethics Reform Act of 1989.............cccoucuce.

Federal acquisition

Financial Institutions Reform,

Ret:ovg,2 ery, and Enforcement Act of
1989

Fredericksburg and Spotsylvania
County Battlefields Memorial
National Military Park
Expansion Act of 1989..........c.cccec... 1849

Gateway National Recreation Area,
NJ, facility relocation and
reconstruction

General Services Administrator, New
York City property,
condemnation and lease
authority

Interior and related agencies
appropriations, fiscal year 1990......... 701

Legislative Branch Appropriations

183

680

Act, 1990 1041
Local Rail Service Reauthorizing

Act 1843
North American Wetlands

Conservation Act . 1968
Omnibus Budget Reconciliation Act of

1989 2106
Rocky Mountain National Park, CO,

boundary revision............c.coereriecnanne 1700
South Dakota-Nebraska Boundary

Compact, congressional consent...... 1328
Support for East European Democracy

(SEED) Act of 1989.........cocorerrerenseens 1298
Treasury, Postal Service and General

Government Appropriations Act,

1990 783

Nore: Page references are to beginning
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Page
Veterans’ Benefits Amendments of
1989 2062
Recreation:
Coast Guard Authorization Act of
1989 1908
Energy and Water Development
Appropriations Act, 1990.................... 641
Everglades National Park Protection
and Expansion Act of 1989................ 1946
Gateway National Recreation Area,
NJ, facility relocation and
reconstruction 680
Refugees:
Foreign Operations, Export
Financing, and Related
Appropriations Act, 1990.................. 1195

National Defense Authorization Act
for Fiscal Years 1990 and 1991......... 1352
Religion:
Departments of Labor, Health and
Human Services, and Education,
and Related Agencies
Appropriations Act, 1990.................. 1159
Discriminatory employee benefit
plans, reinstatement of
nondiscrimination rules...........cc.c......
Renewable Energy and Energy
Efficiency Technology
Competitiveness Act of 1989..............
Research and Development:
See also Science and Technology.
Biomedical research facilities,
construction
Commercial products, natural plant
materials.
Cordell Bank National Marine
Sanctuary, designation and term
disapproval
Department of Defense
Appropriations Act, 1990.................. 1112
Departments of Commerce, Justice,
and State, the Judiciary, and
Related Agencies Appropriations
Act, 1990
Departments of Labor, Health and
Human Services, and Education,
and Related Agencies
Appropriations Act, 1990.................. 1159
Foreign Operations, Export
Financing, and Related Programs
Appropriations Act, 1990.............c...
National Oceanic and Atmospheric
Administration Ocean and
Coastal Programs Authorization
Act of 1989
Omnllg;; Budget Reconciliation Act of
Renewable Energy and Energy
Efficiency Technology
Competitiveness Act of 1989............. 1859
Reserves. See Armed Forces.

1691

1876

....988
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Page
Retirement:
Court of Veterans Appeals Judges
Retirement Act 617
Intelligence Authorization Act, Fiscal
Year 1990 1701
Retirement Equity Act of 1984,
amendments. 2431
Revenue Act of 1987, amendments........... 2423

Revenue Reconciliation Act of 1989........ 2301
Revised Organic Act of the Virgin

Islands, amendments.............cccceennuenane 1874
‘Rhode Island, Coast Guard
Authorization Act of 1989................... 1908
Right to Financial Privacy Act of
1978, amendments.................. 438, 496-498
Rivers and Harbors:
Genesee River Protection Act of 1989.....1294
Mississippi National River and
Recreation Area, technical
corrections 82
South Dakota-Nebraska Boundary
Compact, congressional consent...... 1328
Robert Douglas Willis Hydropower
Project, TX, designation.... srassisn 141
Rocky Mountain National Park 00
boundary revision 1700

Romania, Support for East European
Democracy (SEED) Act of 1989........... 1298
Roosevelt National Forest, boundary

revision 1700
Runaway and Homeless Youth Act,
amendments 1827
Rural Areas:

Child Nutrition and WIC

Reauthorization Act of 1989............... 877
Compact of Free Association with

Palau, implementation 1870
Department of Housing and Urban

Development Reform Act of

1989 1987
Development loans, extension................. 1876
Disaster Assistance Act of 1989................. 564
Domestic Volunteer Service Act

Amendments of 1989..........ccceveeenee 1806
Drug Abuse Treatment Technical '

Corrections Act of 1989...........ccccvurevene 603
Omnibus Budget Reconciliation Act of

1989 2106
Renewable Energy and Energy

Efficiency Technology

Competitiveness Act of 1989............. 1859

Rental housing authority, extension........ 824
Rural Development, Agriculture, and
Related Agencies Appropriations
Act, 1989, amendments........c..cceurrerenane 107
Russell B, Long Federal Building and ’
United States Courthouse, LA,

designation 1039
S
SDI. See Defense and National
Security.
Nore: Page

. to begi
mmagimgq'm

SUBJECT INDEX

Safety:
Child Nutrition and WIC
Reauthorization Act of 1989............... 877
Coast Guard Authorization Act of
1989...
Department of Transportation and
Related Agencies Appropriations
Act, 1990
Whistleblower Protection Act of
1989
Safflower. See Agriculture and
Agricultural Commodities.

Salaries. See Wages.

Savings and Loans Associations,
Financial Institutions Reform,
R;ggvery. and Enforcement Act of
1

Scholarships. See Fellowships and

Scholarships.
School Busing. See Schools and
Colleges.
School Prayer. See Schools and
Colleges.
Schools and Colleges:
See also Education.
Child Nutrition and WIC
Reauthorization Act of 1989............... 877
Coast Guard Authorization Act of
1989
Department of Housing and Urban
Development Reform Act of
1989
Departments of Labor, Health and
Human Services, and Education,
and Related Agencies
Appropriations Act, 1990.................. 1159
District of Columbia Appropriations
Act, 1990
Drug Abuse Treatment Technical
Corrections Act of 1989.........ccceerveirenne
Drug-Free Schools and Communities
Act Amendments of 1989.................. 1928
Energy and Water Development
Appropriations Act, 1990.................... 641
Intelligence Authorization Act, Fiscal
Year 1990
Maritime Administration,
appropriation authorization..............
National Defense Authorization Act
for Fiscal Years 1990 and 1991......... 1352
National Museum of the American ‘

183

1267

1701

Indian Act 1336
Omnibus Budget Reconciliation Act of

1989 2106
Support for East European Democracy

(SEED) Act of 1989........ccoocemmirenenrenns 1298
Veterans’ Benefits Amendments of

1989 2062

ing of each law except for acts being amended or repealed and boards or
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Page
Science and Technology:

Gateway National Recreation Area,
NJ, facility relocation and
reconstruction

National Defense Authorization Act
for Fiscal Years 1990 and 1991.........

680
1352

ogy
Competitiveness Act of 1989....
Support for East European Democracy
(SEED) Act of 1989...

Sea Turtles, Departments of
Commerce, Justice, and State, the
Judiciary, and Related Agencies

Second Revenue Act of 1940,
amendments 1925

Securities:

Court of Veterans Appeals Judges
Retirement Act

Department of Transportation and
Related Agencies Appropriations
Act, 1990

Departments of Commerce, Justice,
and State, the Judiciary, and

.1859
.. 1298

988

617

1069

Related Agencies Appropriations

Act, 1990 988
District of Columbia Revenue Bond

Act of 1989 946
Ethics Reform Act of 1989.............cceeneer. 1716
Financial Institutions Reform,

Recovery, and Enforcement Act of

1989 183
Foreign Operations, Export

Financing, and Related Programs

Appropriations Act, 1990.... ...1195
Government trust funds.... ...830
National Consumer Coopemhve Bank

Act of 1989 1832
North American Wetlands

Conservation Act 1968
Omnibus Budget Reconciliation Act of

1989 2106
Public debt limit, accrual value................. 182
Rural Development, Agriculture, and

Related Agencies Appropriations

Act, 1990 951
Support for East European Democmcy

(SEED) Act of 1989... ... 1208
Veterans' Benefits Amendmenu of

1989 2062

Securities Exchange Act of 1934,
amendments 441
SEED Information Center System,
establishment 1319

Senate. See Congraas

Sewage. See Waste

Shipping Act, 1916, amendmenta .1924, 1925
Shipping Act of 1984, amendments.......... 1925
Sikes Act, amendments.
Silvio O. Conte Building, designation......1178

Nm?mrﬁamm_bh@nﬂ:gmmhhwmformm
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Page
Single-Employer Pension Plan
Amendments Act of 1986,
amendments.........cc...oo.ere.. 2428, 2447, 2448
Small Business:
Business Opportunity Development
Reform Act Technical Corrections
Act 70
Department of Defense
Appropriations Act, 1990..................1112
National Defense Authorization Act
for Fiscal Years 1990 and 1991......... 1352
Renewable Energy and Energy
Efficiency Technology
Competitiveness Act of 1989.............1859
Support for East European Democracy
(SEED) Act of 1989..............c.............. 1208
Small Business Act, amendments...T0-75,
1024, 1025
Small Business Development Center
Act of 1980, amendments.............c...... 1028
Small Business Investment Act of
1958, amendments............cconrnnee. 1025, 1028
Smithsonian Institution, Board of
Regents, reappointments...1326, 1327,
1839, 1840,
Social Security Act, amendments...1981,
1982, 1985, 1986, 2140-2145, 2151-2154, 2156,
2157, 2159-2161, 2163-2169, 2184, 2187-2189,
2195, 2199, 2208-2210, 2212-2222, 2224, 2225,
2228, 2229, 2234-2236, 2241, 2244-2252, 2254,
2255, 2257-2265, 2268-2273, 2275, 2276, 2278,
2281, 2298-2301, 2452, 24712473, 2476-2485,
2487, 2488
Social Security Disability
Amendments of 1980,
amendments 2472
Solar Energy. See Energy.
South Africa:
Dire Emergency Supplemental
Appropriations and Transfers,
Urgent Supplementals, and
Correcting Enrollment Errors Act
of 1989 97
Foreign Operations, Export
Financing, and Related
Appropriations Act, 1990.................. 1195
South Carolina:
Southeast Interstate Low-Level
Radioactive Waste Compact
Amendments Consent Act of
1989 1289
Treasury, Postal Service and General
Government Appropriations Act,
1990 783

South Dakota-Nebraska Boundary

Compact, congressional consent........ 1328
Southeast Interstate Low-Level

Radioactive Waste Compact

Amendments Consent Act of

1989 1289

led and
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Soviet Union. See Union of Soviet
Socialist Republics.
Soybeans. See Agriculture and
Agricultural Commodities.
Space, Department of Defense
Appropriations Act, 1990...........c..eeunn. 1112
Spain, National Defense Authorization
Act for Fiscal Years 1990 and
1991
Special Services Board,
establishment
State and Local Governments:
Child Abuse Prevention Challenge
Grants Reauthorization Act of
1989
Child Nutrition and WIC
Reauthorization Act of 1989............... 877
Children With Disabilities Temporary
Care Reauthorization Act of
1989
Coast Guard Authorization Act of

1989
Department of Defense
Appropriations Act, 1990.................. 1112
Department of Housing and Urban
" Development Reform Act of
1989
Department of Transportation and
Related Agencies Appropriations
Act, 1990
Departments of Commerce, Justice,
and State, the Judiciary, and

1069

Related Agencies Appropriations

Act, 1990 988
Drug Abuse Treatment Technical

Corrections Act of 1989....................... 603
Drug-Free Schools and Communities

Act Amendments of 1989.................. 1928
Educational aid 54
Ethics Reform Act of 1989............cccoveennns 1716
Immigration Nursing Relief Act of

1989 2099
Interior and related agencies

appropriations, fiscal year 1990......... 701
Local Rail Service Reauthorizing

Act 1843
Medicare Catastrophic Coverage

Repeal Act of 1989.......c..ooccrerirrrinennns 1979

National Defense Authorization Act
for Fiscal Years 1990 and 1991......... 1352
Omnibus Budget Reconciliation Act of

1989 2106
Renewable Energy and Energy

Efficiency Technology

Competitiveness Act of 1989............. 1859
Support for East European Democracy

(SEED) Act of 1989......c.cocoeremrrencirennnn 1298
Treasury, Postal Service and General

Government Appropriations Act,

1990. 783
Whistleblower Protection Act of

 §:) TN S 16

COMMISSIONS
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SUBJECT INDEX

Page

State Department Basic Authorities

Act of 1956, amendments.................... 1963
State Justice Institute Act of 1984,

amendments....... 1029
Steel Import Stabilization Act,

amendments 1886-1889
Steel Trade Liberalization Program

Implementation Act 1886

Stevenson-Wydler Technology
Innovation Act of 1980,
1675, 1677, 1679
Stewart B. McKinney Homeless
Assistance Act, amendments...615, 1185872.
1
Strategic and Critical Materials Stock
Piling Act, amendments............ 1686-1688
Strategic Petroleum Reserves, study
and report.
Student Loan Reconciliation
Amendments of 1989..............c.ccccooeue 2111
Students. See Education.
Sugar. See Agriculture and
Agricultural Commodities.
Sunflower. See Agriculture and
Agricultural Commodities.
Superfund Amendments and
Reauthorization Act of 1986,
amendments.
Supplemental Appropriations Act,
1973, amendments
Supplemental Appropriations Act,
1982, amendments
Supplemental Appropriations Act,
1983, amendments........ccccoeerennns
Supplemental Appropriations Act,
1984, amendments
Supplemental Appropriations Act,
1987, amendments
Support for East European
Democracy (SEED) Act of 1989........ 1298
Surface Transportation and Uniform
Relocation Assistance Act of 1987,
amendments

132

857

1045

729

1762, 1782
2518

111

T

Tariff Act of 1930, amendments......1833, 1834
Tariff Schedules of the U.S., Rural
Development, Agriculture, and
Related Agencies Appropriations

Act, 1990 951
Tax Reform Act of 1986,
amendments...549, 1314, 1890, 2361,
2425-2431, 2445
Taxes:
Compact of Free Association with
Palau, implementation.........c.ccooouuen. 1870
Discriminatory employee benefit
plans, reinstatement of
nondiscrimination rules..........cccccosue 830
Ethics Reform Act of 1989............ccoccnene 1716
Aadd or 1ad “‘d s or




SUBJECT INDEX

Page

Financial Institutions Reform,

Recovery, and Enforcement Act of

1989 183
Local Rail Service Reauthorizing

Act 1843
Omnibus Budget Reconciliation Act of

1989 2106
Steel Trade Liberalization Program

Implementation Act.........cccouiensiannnens 1886

Teachers. See Education.

Technical and Miscellaneous Revenue
Act of 1988, amendments...549, 830, 831,
2243, 2270, 2406, 2433
Telecommunications. See
Communications and
Telecommunications.
Temporary Child Care for Children
With Disabilities and Crisis
Nurseries Act of 1986............cccccooounane.
Temporary Child Care for
Handicapped Children and Crisis
Nurseries Act of 1986,
amendments
Temporary Emergency Wildfire
Suppression Act, amendments...............
Territories, U.S. See specific territory.
Terrorism:
Anti-Terrorism and Arms Export
Amendments Act of 1989.................. 1892
Foreign Operations, Export
Financing, and Related
Appropriations Act, 1990..................
Intelligence Authorization Act, Fiscal
Year 1990
International Narcotics Control Act of
1989
Texas:
Dire Emergency Supplemental
Appropriations and Transfers,
Urgent Supplementals, and
Correcting Enrollment Errors Act
of 1989
George Thomas ‘Mickey’ Leland
Federal Building, designation............
Omnlig;; Budget Reconciliation Act of
Robert Douglas Willis Hydropower
Project, designation
Textiles. See Commerce and Trade.
Thailand, National Defense
Authorization Act for Fiscal Years
1990 and 1991
Timber. See Forests and Forest
Products.
Tobacco and Tobacco Products,
Disaster Assistance Act of 1989...
Trade. See Commerce and Trade.
Trade Act of 1974, amendments......
Trade and Tariff Act of 1984,
amendments

T2

T70-772

15

1195
1701

1954

97

932
2106

141

1352

...b64
1311, 1833
1834, 18356

A35
Page
Transportation:
Apex Project, Nevada Land Transfer
and Authorization Act of 1989........... 168
Local Rail Service Reauthorizing
Act 1843
Omnibus Budget Reconciliation Act of
1989 2106
Treasury Department Appropriations
Act, 1989, amendments............cccccounienee 124

Treasury, Postal Service and General

Government Appropriations Act,

1989, amendments............cooceniennnes 803, 815
Truth in Lending Act, amendments........... 439
Turkey, Foreign Operations, Export

Financing, and Related

Appropriations Act, 1990............coc.... 1195

U

U.N. See United Nations.
Ulysses S. Grant National Historic

Site, MO, establishment.............cccoieunes 677
Uniformed Services:

See also Armed Forces.
Coast Guard Authorization Act of

1989 1908
Department of Defense

Appropriations Act, 1990.................. 1112
Department of Transportation and

Related Agencies Appropriations

Act, 1990 1069
Ethics Reform Act of 1989.............ccounnene 1716

Former members, temporary census
positions, pay and benefit

exemptions. 593
Maritime Administration,
appropriation authorization.............. 691

National Defense Authorization Act
for Fiscal Years 1990 and 1991......... 1352
Whistleblower Protection Act of
1989
Union of Soviet Socialist Republics:
Arms Control and Disarmament
Amendments Act of 1989.................. 1853
Department of Defense
Appropriations Act, 1990.................. 1112
Foreign Operations, Export
Financing, and Related Programs
Appropriations Act, 1990.................. 1195
North American Wetlands
Conservation Act
United Nations, Foreign Operations,
Export Financing, and Related
Pmlggn Appropriations Act,
United States-Canada Free-Trade
Agreement Implementation Act of
1988, amendments.
United States Commission on Civil
Rights Act of 1983, amendments....... 1325

16

1195

1833
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Page
United States Customs Service,
appropriation authorization................1833
United States Housing Act of 1937,

amendments...112, 846, 2025, 2043, 2058,
2059
United States Housing Act of 1987,
amendments.
United States International Trade
Commission, appropriation
authorization
United States Trade Representative,
Office of, appropriation
authorization
Universities. See Schools and Colleges.
Uranium, Foreign Operations, Export
Financing, and Related Programs
Appropriations Act, 1990..................... 1195
Urban Areas:
Child Nutrition and WIC
Reauthorization Act of 1989............... 877
Department of Housing and Urban
Development Reform Act of
1989
Department of Transportation and
Related Agencies Appropriations
Act, 1990
Omnibus Budget Reconciliation Act of
1989
Renewable Energy and Energy
Efficiency Technology
Competitiveness Act of 1989.............
Urban Mass Transportation Act of
1964, amendments
USS Edson, Intrepid Sea-Air-Space

2044

1833

1833

Utilities, Apex Project, Nevada Land
Transfer and Authorization Act of
1989

v

Vessels. See Maritime Affairs.
Veterans:
Court of Veterans Appeals Judges
Retirement Act
Department of Veterans Affairs,
health-care programs, extension....... 682
National Defense Authorization Act
for Fiscal Years 1990 and 1991.........
Nursing home, VA, land conveyance........
Omnibus Budget Reconciliation Act of
1989
Veterans’ Benefits Amendments of
1989
Veterans’ Benefits and Services Act of

1988, amendments. 2066
Veterans Education and Employment

Amendments of 1989... Tres ..2078
Veterans’ Health Care Amendments of

1986, amendments 2066
Veterans Home Loan Indemnity and

Restructuring Act of 1989...................2069

SUBJECT INDEX

Veterans’ Judicial Review Act,
amendments...
YVietnam:
Department of Defense
Appropriations Act, 1990.................. 1112
Veterans' Benefits Amendments of
1989
Women's memorial, DC, location............
Virgin Islands:
Compact of Free Association with
U.S., implementation..........cccuuiuruee
Fair Labor Standards Amendments of
1989
Virginia:
District of Columbia Appropriations
Act, 1990
Fredericksburg and Spotsylvania
County Battlefields Memorial
National Military Park
Expansion Act of 1989.........cccccccvnee
Land conveyances.............cccevusserurens 175, 2060
National Defense Authorization Act
for Fiscal Years 1990 and 1991......... 1352
Veterans’ Benefits Amendments of
1989
Veluntarism:
Central America, civil assistance............
Domestic Volunteer Service Act
Amendments of 1989..........ccccoevvvene
Executive exchange program,
extension
National Defense Authorization Act
for Fiscal Years 1990 and 1991.........
Omnibus Budget Reconciliation Act of
1989
Support for East European Democracy
(SEED) Act of 1989.........cccccurervisisnnss

1267

2106

w

Wages:

Department of Defense
Appropriations Act, 1990..................

Department of Transportation and
Related Agencies Appropriations
Act, 1990

Departments of Commerce, Justice,
and State, the Judiciary, and
Related Agencies Appropriations
Act, 1990

Departments of Labor, Health and
Human Services, and Education,
and Related Agencies
Appropriations Act, 1990..................

Dire Emergency Supplemental
Appropriations and Transfers,
Urgent Supplementals, and
Correcting Enrollment Errors Act
of 1989

District of Columbia Appropriations
Act, 1990

1112

1069

988

1159

97

1267

Nore: Page references are to beginning of each law except for acts being amended or repealed and boards or
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Domestic Volunteer Service Act

Amendments of 1989...........ccooeeenee 1806
Ethics Reform Act of 1989..........cccccervenne 1716
Executive, legislative, and judicial

salary increase, dissaproval................... 3
Fair Labor Standards Amendments of

1989 938
Financial Institutions Reform,

Recovery, and Enforcement Act of

1989 183
Intelligence Authorization Act, Fiscal

£ e L et 1701
Interior and related agencies

appropriations, fiscal year 1990......... 701
Legislative Branch Appropriations
Act, 1990
National Defense Authorization Act
for Fiscal Years 1990 and 1991.........
Ommh'9 ggs Budget Reconciliation Act of
1
Performance Management and
Recognition System
Reauthorization Act of 1989............... 670
Premium pay, irregular, unscheduled
overtime for Federal employees,
rate change
Rural Development, Agriculture, and
Related Agencies Appropriations
Act, 1990
Treasury, Postal Service and General
Govelgga rnment Appropriations Act,
Veterans' Benefits Amendments of
1989
Walter Edward Grady United States Post
Office Building, NY, designation ......1793
Washington:
Dire Emergency Supplemental
Appropriations and Transfers,
Urgent Supplementals, and
Correcting Enrollment Errors Act
of 1989
Hydroelectric project construction,
- deadline extension
Interior and related agencies
appropriations, fiscal year 1990.........
National Defense Authorization Act
for Fiscal Years 1990 and 1991.........
Puyallup Tribe of Indians Settlement
Act of 1989
Treasury, Postal Service and General
(l.':‘r;;;rnment Appropriations Act,
Washington, DC. See District of Columbia.
Waste Disposal:
Business Opportunity Development
Jlz.eform Act Technical Corrections
ct
National Defense Authorization Act
for Fiscal Years 1990 and 1991.........
Southeast Interstate Low-Level
Radioactive Waste Compact
Amendments Consent Act of 1989...1289
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Water:
See also Dams; Rivers and Harbors.
Dire Emergency Supplemental
Appropriations and Transfers,
Urgent Supplementals, and
Correcting Enrollment Errors Act
of 1989
Disaster Assistance Act of 1989.............c...
Everglades National Park Protection
and Expansion Act of 1989................ 1946
National Defense Authorization Act
for Fiscal Years 1990 and 1991.........
Water Resources Development Act of
1986, amendments..........c.counee 99, 649, 650
Weapons. See Arms and Munitions.
West Virginia:
Department of Transportation and
Related Agencies Appropriations
Act, 1990
District of Columbia Police
Authorization and Expansion Act
of 1989
Harpers Ferry National Historic
Park, land acquisition...........cccccovnnea
Whistleblower Protection Act of 1989.........
Wild and Scenic Rivers Act,
amendments
Wilderness Areas. See National
Wilderness Preservation System.
Wildfire Suppression Assistance Act...........

Wildlife:
Apex Project, Nevada Land Transfer
and Authorization Act of 1989...........
Department of Defense
Appropriations Act, 1990..................
North America Wetlands
Conservation Act.........ccccoeevevinrennnnens
William H. Natcher Building,
designation
Wisconsin, Omnibus Budget
Reconciliation Act of 1989................... 2106
Women:
See also Minorities.
Child Nutrition and WIC
Reauthorization Act of 1989...............
District of Columbia Appropriations
Act, 1990
Energy and Water Development
Appropriations Act, 1990....................
Financial Institutions Reform,
Recovery, and Enforcement Act of
1989 i
National Defense Authorization Act
for Fiscal Years 1990 and 1991.........
Ommgus Budget Reconciliation Act of
1989
Vietnam memorial, DC, location............. 1350

1901

183

Y
Youth. See Children and Youth.

or
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INDIVIDUAL INDEX

Page
A

Anderson, CHaton P....c...iiiiminimnion 1334
B

Busey, James B 0134
C

Camarena, Enrique 1959

Clark, Jeannine Smith................cccccccieene 1327

Close Up Foundation.............cccoveevnene. 714, 716

Cortez, Victor 1959
D

Davis Sheep Company 728
F

Fang Lizhi 2520

Felix-Gallardo, Miguel Angel.................... 1960
G

Galicia, Hernandez 1960

Grant, Julia Dent 677
H

Hammer, Michael 1232

Hardy, Maurice G............c.ccocoververrvincnrcnnnns 2527

Haro, Miguel Nazar 1960

Higgins, William R 1610
J

Joaquin, Carlos Raobles.............................. 1960

Johnson, Samuel Curtis............c.cccoeurrnnn. 1326
K

King, Coretta Seott...........ccoocomriinrinsrrersersrenns 60

Bl

Page
L

Leland, Alison 1068

Leland, Mickey 1794

Letelier, Orlando 1234

Li Shuxian 2520
M

Moffitt, Ronni 1234

Morger, William D 2527
N

Neal, Homer Alfred 1839

Noriega, Manuel 1040
0

Obeid, Abdul Karim 1611
P

Pearlman, Mark............................ 1232
8

Salinas, Carlos de Gortari..............cccceunene 1960

Schneerson, Rabbi Menachem

Mendel 41

Smith, Shelia A 1068
T

Truly, Richard Harrison............cccconvivcnnanne 136
v

Viera, Jose Rodolfo. .. 1232
W

Woolsey, Robert James, Jr.........cccccuvennnne 1840

Nore: Page references are to pages where names actually appear within laws.
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t.ha increases in executive, legislative, and
i recommended by the President under
section 225 ofthe Fademl Salnry Act of 1967,
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a;dmnm s MarchﬁlQBSas ‘ed

March 25, 1989, as "Gmk Independence
Day' National Day of Celebration of Greek and Amer-
ican Democracy”’.

To D:;gcmm March 20, 1989, as “National Agriculture
To Difegignate March 16, 1989, as “Freedom of Information

De%n.ﬂtmgthemonthofhlarchmbothwasandmﬂas
omen's History Month”

To provide for more balance in the stocks of dairy prod-
udaptnnhamdbytheCummodityCmditCorpomtion.
To commend the Governments of Israel and Egypt on the
occasion of the tenth anniversary of the Treaty of Peace

between Israel and Egypt.

To authorize the Agency for International Development to

the of an election observer mission for the
%Bmmelechminl’mm
To i t.ethaweekqum#' ing April 2, 1989, as “Na-
i Child Care Awareness aekpnl
Wildfire Suppression Assistance Act
Whistleblower Protection Act of 1989

Dem%nhm 9, 1989, as “National Former Prisoners

TomE:manttheB:paonwndonOmtralAmm
To duﬁa é)rﬂ 16, 1989, and April 6, 1990, as “Educa-

To designate April 1989 as “National Recycling Month".....

To allow an obsolete Navy drydock to be transferred to
the city of Jacksonvﬂle,vglonda, before the expiration of
the rwise applicable 60-day congressional review

Aﬂ“ 23, 1989, throl% Agorg 29, 1939,
Orgnn a.ud Dmcr Awarenm
Demgmt.mg May 1989 as “Older Amerwans Month”

To designate the penodomnmanmng 1, 1989, and
omdmﬁ on May 7, 1989, as aa B%nl'lynhmg Water
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Mar. 29, 1989.......

Mar. 31, 1989.......

Apr. 2,1989..........

Apr. 7, 1989..........
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Apr. 18, 1989........
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Apr. 20, 1989........

Apr. 20, 1989........
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To demgnaw April 30, 1989, as “National Society of the
Sons of the American Revolution Centennial Day".

To express gratitude for law enforcement personnel ...

To recognize the seventy-fifth anniversary of the Smth-
Lever Act of May 8 914, and its role in establishing
gr Nation's systam of State Cooperative Extension

rvices.

. To designate the week of M‘z'?r T 1989 through May 14,

1989, as “Jewish Heritage

. To make a correction in the Educat.ton and Training for a

Competitive America Act of 1988
De;lignfhﬁng May 1989 as “National Stroke Awareness
onth”.

. To delay the effective date of section 27 of the Office of

Federal Procurement Policy Act.

. Designating the week beginning May 14, 1989, and the

101-30.........

101-31.........

101-32.........

101-33.........

101-34.........

101-35.........

101-36.........

101-37.........

101-38.........

101-39.........

101-40.........
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101-42........
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101-46.........

101-47

101-48.........

. Coquille Restoration Act

week beginning May 13, 1990 as “National Osteoporosm
Prevention Week”.

Martin Luther King, Jr., Federal Holiday Commission Ex-
tension Act.

To designate the week be%}:m May T, 1989, as “Nation-
al Correctional Office ng

To designate May 17, 1989, as “High School Reserve Offi-
cer Training Corps Hecogmtlon Day”.

To damﬂmte the month of May 1989, as “Trauma Aware-

nth".
Designating May 1989, as “National Digestive Disease

Awareness Month

Designating May 29 1989, as the “National Day of Re-
membrance for the Victims of the USS IOWA

Authorizing a first strike ceremony at the Umtecl States
Capitol for the Bicentennial of the Congress Commemo-
rative Coin.

Business Opportunity Development Reform Act Technical
Corrections Act.

To designate the week beginni June 11, 1989, as “Na-
tlonalfgf:leruderma Awareness Ln%”

Designating June 14, 1989, as “Baltic Freedom Day”, and
for other purposes.

To correct an error in Private Law 100-29 (relating to cer-
tain lands in Lamar County, Alabama) and to make
technical corrections in certain other provisions of law.

Puyallup Tribe of Indians Settlement Act of 1989.................

Designating June 23, 1989, as “United States Coast Guard
Auxiliary Day”".
To authorize the transfer to the Republic of the Philip-
pines of two excess naval vessels.
Dire Emergency Supplemental Appropriations and Trans-
%ers. U oféu qemanta]n. and Correcting Enrollment
rrors Act of 1

Terxt.end title I of the Energy Policy and Conservation
ct.

To authorize the President to appoint Admiral James B.
Busey to the Office of Administrator of the Federal
Aviation Administration.

To authorize the President to appoint Rear Admiral Rich-
ard Harrison Truly to the Office of Administrator of the
National Aeronautics and Space Administration.
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101-49......... To allow the obsolete destroyer United States alnp Edson June 30, 1989...... 138
(DD 946) to be transferred to the Intrepid Sea-Air-Space
MuseummNawYorkheforethemqmahonnftheoth-
erwise applicable sixty-day congressional review period.

101-50......... Designating July 2, 1989, as “National Literacy Day” .. June 30, 1989....... 139

101-51......... To redesignate the Federal hydro; generating famh- July 6, 1989.......... 141
ﬁeﬂlomtedatDntontheﬁechesteratTm
Bluﬁ.Tms,sathe"RobertDouslquhnHydmpwer

101-52......... "I‘o te the seoond in October of 1989 as July 6, 1989......... 142

dems:na Dagunday y

101-58........ To authcrme the exchange of certain Federal public land July 6, 1989.......... 144
in Madison County, Illinois.

101-54......... Da%yq,ating September 14, 1989, as “National D.ARE. July 7, 1989........ 146

101-55...000ens Demgnatmg July 14, 1989, as “National Day To Com- dJuly 7, 1989.......... 148
memorate theﬂ%a.mlle Day Bicentennial”.

101-56......... Gomputerofl\llgasbghing and Privacy Protection Act Amend- July 19, 1989........ 149
ments 5

101-57........ To designate the week of September 10, 1989, through dJuly 21, 1989....... 151
September 16, 1989, as “National Check-Up Week”.

101-58......... To designate the decade beginning January 1, 1990, as the July 25, 1989........ 152
“Decade of the Brain”.

101-59......... %J&nu&ry? 1990, throu;h Jaarunry 13, 1990, as July 25, 1989........ 155
al Iram.mg

101-60........ Natural Gas Wellhead Decontrol Act of 1989 July 26, 1989....... 157

101-61......... To designate the week of Ji 24 t.o Jul 1989 as t.he July 26, 1989........ 160
“National Week of ulq mbrance for
Those Who Served in the rean War

101-62......... To ratify certain agreements relating to the Vienna Con- July 26, 1989....... 162
vention on Diplomatic Relations.

101-63........ Designating October 5, 1989, as “Raoul Wallenberg Day”... July 27, 1989....... 163
101-64........ To dﬁnate October 1989 as “Polish American Heritage dJuly 27, 1989....... 165

101-65......... T for the 15, 1989, as July 28, 1989....... 166
Riational POW/MIA Recognition ey

101-66......... Dmsmmnx the week hegmmng July 23, 1989, as “Lyme July 28, 1989........ 167

101-67......... Al:v&acxt iject. Nevada Land Transfer and Authorization July 31, 1989....... 168

101-68......... To remove a reltnctmn from a parcel of land in Roanoke, Aug. 1, 1989....... 175

Virginia, in order for that land to be conveyed to the
State of Virginia for use as a veterans nursing home.

101-69......... To Dc!&a!gnate August 1, 1989, as “Helsinki Human Rights Aug. 2, 1989 ....... 176

101-70........ To 1:mul:l:n:brim the Advisory Council on Historic Preserva- Aug. 8, 1989 ... 180

101-71........ Noise Reduction Reimbursement Act of 1989... Aug. 4, 1989 ... 181

101-72......... To increase the statutory limit on the public debt, and for Aug. 7, 1989 ......... 182
other purposes.

101-73......... W Institutions Reform, Recovery, and Enforcement Aug. 9, 1989......... 183

101-74......... To approve the designation of the Cordell Bank National Aug. 9, 1989....... 554
Marine to disapprove a term of that designa- o

Sanctuary,
hon,tupmhibltt}wexplorahunfor or the development
or prod af, oil, gas, or minerals in any area of
that sanctuary, farothe.r
101-75......... Dmtwmh 8, 1989, as "Natmnal Neighborhood Aug. 10, 1989...... 555
al



LIST OF PUBLIC LAWS

- Relating to the method by which Government contribu-

tions to the Federal em health benefits program
shall be computed for ngu 1991 if no Government-
wide indemnity benefit plan participates in that year.
To demgnata 1989 as “United States Customs Service
200th Anniversary Year”.

.. To designate the month of November 1989 and 1990 as

101-82.........

101-83
101-84

101-85.........

101-86

101-87

101-88.........

101-89
101-90

101-91.........

101-92.........

101-93.........

101-94

101-96.........

101-97
101-98

101-99.........

.. To amend the

“National Hospice Month”.
Gommemorating the bicentennial of the United States
Coast Guard.
Deu;gna weekend, Se r 2 through 4,
1989, as Natmnxl ive for Life nd".
Aﬁ.dtuml Act of 1949 for the 1990 crops
planting of alternative crops on permitted

on.sragardmgthadas-
as acreage base estab-

to allow the
acreage and to amend the

ignation of farm acreage

Dmaster Assistance Act of 1989
To te the week Ptember 1, 1989, as
War II Remembrance Week".

To te the week of October 1, 1989, thmugh()cbober
7, 1989, as “Mental Iliness Awareness Week”.

To wmmemoraw the twenty-fifth annive
derness Act of 1964 which established the
derness Preservation System.

To provide that a Federal annuitant or former member of
a uniformed service who returns to Government service,
under a temporary ap| tment.tomatm
out the 1990 pulation be
exempt from certain provisions of title 5, United States
Code, relahngtooﬁse?aﬁ-ompay and other benefits.

To extend a program
ment is ;’llyawed to accept the
vate-sector executives,

To authorize and requg %frd President to Amue a :}nﬁggg
"Natm:m o tizens Day"’.

of the Wil-
ational Wil-

under which the Govern-
voluntary services of pri-

Senior Citizens
Ih:gnannilSeptember 1989 as “National Library Card

Sign-Up
ber 8, 1989, as “National Pledge of Al-
legian';:%a
Commending the citizens of the Sioux City, Iowa, tri-State
area for their heroism and spirit of volunteerism in self-
assistance

Iaasly providing and life-saving services to
passengemandmwofUmtedAuhnethghtm

To authorize appropriations for fiscal year 1990 for the
Federal Maritime Commission, and for other purposes.

Drug Abuse Treatment Technical Corrections Act of 1989..

<oene. Court of Veterans Appealn Judgu Retirement Act....
101-95.........

Segtamber 11 1989
National Histori-

stg’" 1989 as “National

To designate the :
callyegﬂ(]olleguwl:r'l’s 1R

Designating ber 1
Alcohol and Treatment

District of Columbia Civil Contempt Imprisonment Limi-

tation Act of 1989,
mw 17, 1989, as

DesEat.ma the week
ergency Medical
tions for the American Folklife

To authorize
Center for years 1990, 1991, and 1992.

DATE
Aug.

Aug.
Aug.
Aug.
Aug.
Aug.

Aug.
Aug.
Aug.

Aug,

Aug.

Aug.

Aug.
Aug.
Aug.

Aug.

Aug.
Aug.
Sept.

11, 1989 .......

. 14, 1989

14, 1989 .......

16, 1989 .......

16, 1989 .......

16, 1989 .......

16, 1989

16, 1989

16, 1989
16, 1989

13, 1989.......

Sept. 15, 1989
Sept. 23, 1989......
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101-109.......

101-110

101-111

101-112

101-113.......

101-114

101-115

101-116.......

101-117

101-118.......
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101-120

101-121.......

101-122.......

101-123

101-124.......

LIST OF PUBLIC LAWS

Mnlu.ng continuing appropriations for the fiscal year 1990,
or other purposes.

Energy and Water Development Appropriations Act, 1990,
To designate October 1989, as “National Quality Month” ...

Performance Management and Recognition System Reau-
thorization Act of 1989.
Desi. ;

the week of September 24, 1989, as “Religious

Freedom Week”.

To provide for the addition of certain parcels to the Harry
S Truman National Historic Site in the State of Missou-
ri.

To e for the establishment of the Ulysses S. Grant
l\f;rt?;:;lﬁwtonc&temthestawofm and for
other purposes.

Designating October 6, 1989, as “German-American Day” ..

To provide for the relocation of certain facilities at the
Gateway National Recreation Area, Sandy Hook, New
Jersey, and for other purposes.

To authorize the acce ce of certain lands for addition
to Harpers Ferry National Historical Park, West Vir-
ginia.

To pmﬂde interim extamiions of Department of Veterans

respite care for certain veterans,
mmmummremdenhnlmforhnmelemchmn

ically mentally ill veterans, State home construction
gra.nta and leave transfers for certain health-care pro-
easlona]s and of Department of Veterans Affairs home-
loan fees.

To designate the week of November 19, 1989, through No-

vember 25, 1989, and the week of November 18, 1990,
%rotﬁh November 24, 1990, as “National Fan:uly

ee

Designating October 1989 as “National Domestic Violence

Awareness Month".

D&l%nald Octaher 16, 1989, and October 16, 1990, as
or’

Todes tathewaekofOctoherB 1989, through October

1989, as “National Job Skills Week”.
'1"0 authomaa appropriations for fiscal year 1990 for the
Maritime Administration, and for other purposes.
TodemgnatetheweakofOctoberlthmuqh? 1989, as
“National Health Care Food Service Week”.

To designate October 1989 and 1990 as “National Down
Syndrome Month".

To authorize appropriations for fiscal year 1990 for the
Civic Achievement Award Program in Honor of the
Office of Speaker of the House of Representatives, and
for other purposes.

To provide assistance for free and fair elections in Nicara-

gua.
Head Start Supplemental Authorization Act of 1989 ...

M.nlung appropriations for the Department of the Inbenor
and related agencies for the fiscal ending Septem-

ber 30, 1990, and for other purposea.m

Designating October 27, 1989, as ‘‘National Hostage
Awareness Day”’.

Major Fraud Act Amendments of 1989... -

Todﬁnateomberﬂthmnghm:-m 1939 a.s“Na-

tional Red Ribbon Week for a Drug-Free America”.

xi
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Sept. 29, 1989....... 641
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Oct. 3, 1989 679
680
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Oct. 6, 1989........... 682
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PUBLIC LAW

101-125....... To name the Department of Veterans Affairs medical
center in Leavenworth, as the ’DmghtDE‘x—
mr Department of Veterans Affairs Medical

101-126....... Child Abu.se Prevention Challenge Grants Reauthoriza-
tion Act of 1989.

101-127....... Children With Disabilities Temporary Care Reauthoriza-
tion Act of 1989

101-128....... ting October 1989 as “Italian-American Heritage
and Culture Month”.

101-129....... To designate the month of October 1989 as “Country
Music Month".

101-130....... ing further continuing appropriations for the fiscal
year 1990, and for other purposes.

101-131....... Flag Protection Act of 1989

101-132....... To designate the United States Court of Appeals Bulldmg
at 56 Forsyth Street in Atlanta, Georgia, as the “Elbert
P. Tuttle United States Court of Appeals Building”.

101-138....... Designating October 18, 1989, as “Patient Account Man-
agement

101-134....... To amend the Ihsaster Assistance Act of 1989 to avoid pe-
nalizing producers who planted a replacement crop on

acreage, and for other purposes.

101-186....... To designate October 29, 1989, as “Fire At Home—
Change Your Clock, (ﬂumge Your Battery

101-136....... Treasury, Postal Service and General Gwemment Appro-
priations Act, 1990.

101-137....... To reauthorize the National Flood Insurance Program,
the Federal Crime Insurance , and the Defense
Production Act of 1950, to extend certain housing pro-
grams, and for other purposes.

101-138....... Dee:glnb;;x’xtag November 17, 1989, as “National Philanthro-
Py

101-139....... To designate the period commencing November 12 1989,
and end.mg November 18, 1989 as “‘Geography Aware-
ness Week .

101-140....... Increasing the statutory limit on the public debt... -

101-141....... To ﬁmﬁe November 8, 1989, as “Montana Centenmal

101-142....... D:;\F October 25, 1989, as “National Arab-Ameri-

101-143....... To designate May 25, 1989, as “National Tap Dance Day”..

101-144....... De ts of Veterans Affairs and Housing and Urban

lgg?mt, and Independent Agencies Appropriations
Act, 1

101-145....... To Mggsullqpat.e November 1989 as “National Diabetes

101-146....... Tonial i 't;e November 11, 1989 as “Washington Centen-

101-147....... Child Nut.ril.:itm and WIC Reauthorization Act of 1989.........

101-148....... Making appropriations for mili construction for the
Department of Defense for the ending Se
tember 30, 1990, and for other purposes.mr i

101-149...... To te the week inni October 29, 1989, as
y s Disease Awareness Week".

101-150....... Demgnatmg November 12 thmugh 18, 1989 as “National
Glaucoma Awareness Wi

101-151....... Designating November 1989 as “An End to Hunger Educa-

tion Month".

Oct.

Nov.

Nov.

Nov.
Nov.
Nov.
Nov,

Nov.

30, 1989.........
8, 1989 .........
3,1989 ...

3, 1989 ........
3,1989 ........
8, 1989 ........
8, 1989 ........
8, 1989 ........

. 8, 1989 .........
Nov.

9, 1989 .........

764
770
713
774
775

778

779
780

782
783
824

875
876
817

929
930
931



LIST OF PUBLIC LAWS

PUBLIC LAW
101-152....... To racletngnata the Federal Building in Houstan. Texas,
the Concorde Tower, as the “George Thomas
'Mmkey’ Leland Federal Building”.
101-153....... Demgnasmg November 5—11 1989 as “National Women

eterans Recognition

101-154....... Mskmg further cmtmumg appropnatzona for the fiscal
year 1990, and for other purposes.

101-155....... To extend t.hs deadlines underofﬂ:e Federal Power Act ap-
plicable to the construction of a hydroelectric project in
the State of Washington.

101-156....... To revise and clarify the authority of the Administrator of
General Services relating to acquisition and man-
qgementofcertainpmpertyinthec’:tyofNewYork.

101-157....... Fair Labor Standards Amendments of 1989 ...

101-158....... District of Columbia Revenue Bond Act of 1939 =
101-159....... W November 12 through 18, 1989, as Communi-
ty mﬁtwn Week”.
101-160....... Aclmow the sacrifices that lmhta.ry fam.lhes have
of the Nation and
ﬁry’ap 1989 as “National Military F' Beoogmhon

101-161....... Rural Development, iculture, and Related Agencies
Appropriations Act,l}g’éf"Il

101-162....... Departments of Commerce, Justice, and State, the Judici-
ary, and Related Agencies Appropriations Act, 1990,

101-163....... Legislative Branch Appropriations Act, 1990...

101-164....... Department of !‘rmg%rhﬁon and Related Ammes Ap—
propriations Act, 1990.

101-165....... Department of Defense Appropriations Act, 1990 .................

101-166....... ts of Labor, Health and Human Services, and
o ion, and Related Agencies Appropriations Act,

101-167....... Foreign Operations, Export Financing, and Related Pro-
grams Appropriations Act, 1990.

101-168....... District of Columbia Appmprmtmns Ac'r., 1990

101-169....... To designate the period comme
1989, and end.i.ng on Nuvambar 1989 as “Nat.umai
Adoption Wi

101-170....... Designating Nwemher 19-25, as “National Family Care-
givers Week".

101-171...... Southeast Interstate Low-Level Radioactive Waste Com-
pact Amendments Consent Act of 1989.

101-172....... To authorize the transfer of a specified naval landing ship
dock to the Government of Brazil under the leasing au-
thority of chapter 6 of the Arms trol

101-173....... To amend title 5, United States Code, with respect to the

by which premiumgatyyis determined for irregu-

lar, unscheduled overtime performed by a Fadora.l
employee.

101-174... Dmgnatmg November 16, 1989, as “Interstitial Cystitis

Awareness Day”.

101-176... Genesae River Protection Act of 1989

101-176....... To designate the periods commen on November 26,
1989 and on December 2, 1989, and commen:
nanmnber 1990, andendingonDeeamberl 1

as “National Home Care Week
101-177....... To redesignate a certain portmn of the George Washing-

ton Memorial Parkway as the “Clara Barton Parkway".

Nov.

Nov.
Nov.

Nov.

Nov.

Nov.

Nov.
Nov.

Nov.
Nov.

Nov.
Nov.

Nov.

Nov.
Nov.

Nov.
Nov.

Nov.

Nov.

Nov.

Nov.

Nov.

15, 1989 .......

15, 1989

15, 1989 .......

15, 1989

16, 1989

. . 17, 1989
Nov.
Nov.

17, 1989

17,1989 .......

17, 1989

PAGE
932

935

936

949

951

1041
1069

1112
1159
1195

1267
1285

1289
1291



xiv LIST OF PUBLIC LAWS

PUBLIC LAW

101-178....... To amend the Deep Seabed Hard Mineral Resources Act
to authorize aptgmpmhnns to c.arrgsout the provisions
ogg the Act for al years 1990 1, 1992, 1993 and
1994.

101-179....... Support for East European Democracy (SEED) Act of 1989

101-180....... Civil Rights Commission Reauthorization Act of 1989..........

101-181....... Providing for the reappointment of Samuel Curtis John-
son as a citizen regent of the Board of Regents of the
Smithsonian Institution.

101-182....... Providing for the reappointment of Jeannine Smith Clark
as a citizen regent of the Board of Regents of the Smith-
sonian Institution.

101-183....... To grant the consent of Co to the boundary change
compact between South ota and Nebraska.

101-184....... To commemorate the contributions of Senator Clinton P.
Anderson to the establishment of the National Wilder-
ness Preservation System, and for other purposes.

101-185....... National Museum of the American Indian Act...........cvvvuven.

101-186....... To designate April 22, 1990, as Earth Day, and to set aside
the dﬂ{agor public activities promoting preservation of
the global environment.

101-187....... Approving the location of the memorial to the women
who served in Vietnam.

101-188....... To designate the week of December 3, 1989, through De-
gmber 9, 1989, as “National Amenca.n Indian Heritage

eek

101-189....... National Defense Authorization Act for Fiscal Years 1990
and 1991.

101-190....... To provide for the construction of biomedical facilities in
order to ensure a continued sclgply of specialized strains
of mice essential to biomedical research in the United
States, and for other purposes.

101-191....... To authorize the Secretary of the Interior to provide for
the development of a trails interpretation center in the
city of Council Bluffs, Iowa, and for other purposes.

101-192....... To adjust the boundary of Rocky Mountain National Park

101-193....... Intelligence Authorization Act, Fiscal Year 1990.........c.c......

101-194....... Ethies Reform Act of 1989

101-195....... Nevada Wilderness Protection Act of 1989 ..........ccccoveriiinienne

101-196....... Designating November 1989 and November 1990 as “Na-
tional Alzheimer's Disease Month

101-197....... Designating December 3 through 9 1989 as ‘‘National
Cities Flght Back Against Drugs W

101-198....... Making supplemental appropriations fnr the fiscal year
1990, an or other purposes.

101-199....... To designate the building located at 2562 Hylan Boule-
vard, Staten Island, New York, as the “Walter Edward
Grady United States Post Office Building”.

101-200....... To authorize distribution within the United States of the
United States Information Agency film entitled “A
Tribute to Mickey Leland”.

101-201....... To exclude Agent Orange settlement payments from
countable income and resources under %aederal means-
tested programs.

101-202....... To authorize the food stamp portion of the Minnesota
Family Investment Plan,

101-208....... To amend section 3724 of title 31, United States Code, to
increase the authority of the Attorney General to settle
claims for damages resulting from law enforcement ac-
tivities of the Department of Justice.

DATE
Nov. 28, 1989 .......

Nov. 28, 1989 .......
Nov. 28, 1989 .......
Nov. 28, 1989 .......

Nov. 28, 1989 .......

Nov. 28, 1989 .......
Nov. 28, 1989 .......

Nov. 28, 1989 .......
Nov. 28, 1989 .......

Nov. 28, 1989 .......
Nov. 28, 1989........

Nov. 29, 1989 .......

Nov. 29, 1989 .......

Nov. 29, 1989 .......

Nov. 29, 1989 .......
Nov. 30, 1989 .......
Nov. 30, 1989 .......
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1297

1298
1325
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1828

1334

1336

1348

1350
1351

1352
1691

1697

1700
1701
1716
1784
1790

1791
1792



PUBLIC LAW

101-204.......
101-205.......

101-206.......

101-207

101-208.......

101-209.......

101-210.......

101-211.......

101-212.......

101-213
101-214

101-215

101-216.......

101-217

101-218.......

101-219.......

101-220

101-221
101-222

101-223

101-224.......

101-225.......
101-226.......

101-2217.......

101-228.......

101-229.......

LIST OF PUBLIC LAWS

Domestic Volunteer Service Act Amendments of 1989....

ToamendtherdenlMeatInlpecﬁonActandthePoul
hmeductsInspec&onAetmmthoﬂmthedutﬂbn-
tion of wholesome meat and poultry products for
human consumption that are not in compliance with
the Acts to charity and public agencies.

Na:tgn‘?gal Consumer Cooperative Bank Amendments of

To authorize riations for fiscal year 1990 for the
Office of the United States Trade Representative, the
United States International Trade Commission, and the
United States Customs Service.

tional efficiency of the James Madi-
wnmoﬁal ?el]nmhip Foundation, and for other pur-
poses.
Designating 1990 as the “International Year of Bible
Readii?;g

Providing for the appointment of Homer Alfred Neal as a
citizen regent of the Board of Regents of the Smithsoni-
an Institution.

Providing for the appointment of Robert James Woolsey,
Jr. as a citizen regent of the Board of Regents of the
Smithsonian Institution.

To designate the week of December 10, 1989 De-
cember 16, 1989, as "Nataonal Drunk and Driv-
ing Awareness Week'

LocalleSemcaReauthormngAct

Fredericksburg lvania County Battlefields Me-
morial Natlonnl Mﬂfot!y E‘.l:pant:l{on Act of 1989.

To provide survival assistance to victims of civil strife in
Central America.

Arms Control and Disarmament Amendments Act of 1989

To Clarify the Food Security Act of 1985 ... e

Ren
Cl;m Energymano(ll_ 1%19“” Efﬁclency Tachnology

To authorize entry into force of the Com of Free Asso-
ciation between the United States and the Government
of Palau, and for other purposes.

To make technical and correcting changes in agriculture
programs.

Steel Trade Liberalization Program Implementation Act....

Anfgtgmm and Arms Export Amendments Act of

District of Columbia Police Authorization and Expansion
Act of 1989.

National Oceanic and Atmospheric Administration
and Coastal Programs Authorization Act of 1989.

Coast Guard Authorization Act of 1989... -
Dngl?‘m Schools and Communities Act Amandmeuta uf

Extending the authori oftheSacretn.ryofCommemeto
conduct the q gﬁnanmalreport
sechonSloft:ﬂelSUmtadSmtuGode, hSep-
tember 30, 199

Prwdxﬂgfortheeunwningofthenecmduuinnofthe

undred First Congress.

EVﬂgéhges National Park Protection and Expansion Act

Dec. 7, 1989..........
Dec. 7, 1989..........
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7, 1989..........

7, 1989..

7, 1989.........

7, 1989....000.
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xvi LIST OF PUBLIC LAWS

PUBLIC LAW

101-230....... To designate lock and dam numbered 4 on the Arkansas
Rivex;j, Arkansas, as the “Emmett Sanders Lock and

101-281....... International Narcotics Control Act of 1989............cccoceunee

101-232....... To authorize the expansion of the membership of the Su-
perior Court of the District of Columbia from 50 associ-
ate judges to 58 associate judges.

101-233....... North American Wetlands Conservation Act.........coviniiinen

101-234....... Medicare Catastrophic Coverage Repeal Act of 1989............

101-235....... Department of Housing and Urban Development Reform
Act of 1989.

101-236....... To amend the Federal Aviation Act of 1958 to extend the
civil penalty assessment demonstration program.

101-237....... Veterans' Benefits Amendments of 1989

DATE

Dec. 13, 1989.........
Dec. 13, 1989........
Dec. 13, 1989........

. 18, 1989
. 18, 1989........
. 19, 1989
. 19, 1989........

. 13, 1989........
.13, 1989........
. 15, 1989

. 15, 1989 ........

PAGE
1953
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2060
2062

2106
2492



LIST OF BILLS ENACTED
INTO PRIVATE LAW

THE ONE HUNDRED FIRST CONGRESS OF THE UNITED STATES
FIRST SESSION, 1989

BILL PRIVATE
LAW

H.R. 569............. 101-1
H.R. 1020........... 101-2

xvii






LIST OF PRIVATE LAWS

CONTAINED IN THIS VOLUME
PRIVATE LAW DATE
101-1...c00msis For the relief of Maurice G. Hardy Nov. 28, 1989 .......
101-2........... To permit reimbursement of relocation expenses of Wil- Nov. 28, 1989 .......

liam D. Morger.

PAGE

25627
25627






LIST OF CONCURRENT RESOLUTIONS

CONTAINED IN THIS VOLUME

Joint session
ceremonies

Adpoumment—ﬂeunh and House of Representatives
Recess—Senate

Joint session

Adjournment—Senate and House of Representatives

National League of Families POW/MIA flag—
Capitol rotunda ceremonies.

Sudan—Famine relief and peace activities...

l Anhmmmmt—&enateandﬂmoﬂhmtanm

Joint Committee of the Congress on the Library—
Designation of member.

New York Qity:h;% anniversaries of the
W’shaugmﬁmmdtheﬁlofkishm

Adjournment—House of Representatives and Senate

of Remembrance of Victims of the Holocaust—
pitol rotunda ceremony.

... Council of Europe—Fortieth anniversary celebration
. Gallaudet Unmg—-lsag Special Olympics Law

Enforcement

. Federal Budget—F'iscal years 1990-1992.

Adjournment—Senate and House of Roprmntah;'eu

. Claude Pepper—Lie in state in Capitol rotunda....

New York—1993 summer World University Games...

Association of Southeast Asian Nations—
Vietnamese refugees.

Vietnam—Release and emigration of political
prisioners.

Collection of tribute statements to Representahve
Claude Denson Pepper—House print.

Inaugural addresses of the Presidents of the United
States—Senate print.

Mississippi—Chaney, Goodman, and Schwerner Day.

. Adjournment—Senate and House of Representatives

. Adjournment provisions—House of Representatives
and Senate.

. Adjournment—Senate and House of Representatives

: . Enrollment correction—S. 85

Dalai Lama—1989 Nobel Peace Prize...

. Canadian Parliament—Visit to U.S. Capltol

Burma—Democratic reforms

June 18, 1989....
June 16, 1989....
June 19, 1989....

June 20, 1989....
June 23, 1989....

PAGE
2531



xxii LIST OF CONCURRENT RESOLUTIONS

CONCURRENT

RESOLUTION DATE PAGE

S. Con. Res. T4....... United States Congressional Gift of Democracy to Oct. 26, 1989...... 2565
Poland Resolution.

S. Con. Res. 79....... Central America—Abrogation of Nicaraguan Nov. 2, 1989....... 2566
ceasefire.

H. Con. Res. 222.... U%iam?{a:ll Postal Union—Welcome to the Nation's Nov. 6, 1989....... 2567

pital.

S. Con. Res. Tl....... Malta—Twenty-fifth anniversary of independence..... Nov. 6, 1989....... 2568

S. Con. Res. 80....... Enrollment corrections—H.R. 2710.......cccccenennrreninninnne Nov. 9, 1989....... 2569

H. Con. Res. 217.... Pandit Jawaharlal Nehru—Human rights and Nov. 15, 1989..... 2569
humanitarian contributions,

H. Con, Res. 225.... Enrollment corrections—H.R. 2461 .........cccconnvinmrninnicinns Nov. 16, 1989..... 2570

S. Con. Res. 84....... Enrollment corrections—H.R. 3660... rorenssenenenns INOV. 19, 1989..... 2572

H. Con. Res. 167.... “Women in Congress”—House prmt i Nov. 20, 1989..... 2577

H. Con. Res. 168.... “The U.S. Capltol A Brief Archltectural I-hstory — Nov. 20, 1989..... 2578
House print.

H. Con. Res. 169.... “Origins of the House of Re reaentatlvea A Nov. 20, 1989..... 2578
Documentary Record”—House print.

H. Con. Res. 170.... “Black Americans in Congrass"~—House print.. . Nov. 20, 1989..... 2578

H. Con. Res. 193.... “How Our Laws Are Made'—House print ...........c.......

Nov. 20, 1989..... 2578
S. Con. Res. 72....... International Ladies’ Garment Workers’ Union Nov. 20, 1989..... 2579
Health Center—Seventy-fifth anniversary
commemoration.
S. Con. Res. 83....... Enrollment corrections—H.R. 8566..........cccccoevrivricanene Nov. 20, 1989..... 2579
H. Con. Res. 237.... Enrollment correction—S. 488 Nov. 21, 1989..... 2580

H. Con. Res. 239.... Adjournment—House of Representatives and Senate Nov. 22, 1989..... 2580
H. Con. Res. 241.... Enrollment correction—H.R. 8607.......c.ccccosnmnscrncnenee. Now. 22, 1989..... 2581



PROCLAMATION

... National Down Syndrome Month, 1988 ...

... National Lupus Awareness Month, 1988 P
... Pregnancy and Infant Loss Awareness Month. 1988
... National Adult Immunization Awareness Week, 1988

.... National AIDS Awareness and Prevention Month, 19&3
.. Fire Safety at Home Day—Change Your Clock, Change

. 50th Anni Year of the Federal Food, Drug, and

... Geography Awareness Week, 1988
... National Jukebox Week, 1988
... Week of Remembrance of Kristallnacht, 1988.............ccc0ccu
«eee. National Farm-City Week, 1988
... National Alzheimer’s Disease Month, 1988...........c.cccconinnns
... National Diabetes Month, 1988
... National Hospice Month, 1988
... National Women Veterans Recognition Week, 1988...
... National Craniofacial Awareness Week, 1988...
= Na.tm.a.l China-Burma-India Veterans Appremntmn Day,

Nahunn.l Firefighters Day, 1988
. To Amend the Quantitative Limitations on Imports of
Certain Cheeses.

. To ignate ana i Co for Pur-
e B G B At

.... National Adoption Week, 1988
. To Implement to the Harmonized Tariff Sched-
ule of the United States.

... National Family Week, 1988
... National Home Care Week, 1988
... National Book Week, 1988
... Vocational-Technical Education Week, 1988 ..........cccceuvnine
... To Amend Proclamation 5908
... National Sir Winston Churchill Recognition Week, 1988 ..

: Naig&mlenkandDmgedDrivingAmWeek,

... Wright Brothers Day, 1988
. Year of the Young Reader, 1989

. National Burn Awareness Week, 1989.........ccccoimiisionnnnn

LIST OF PROCLAMATIONS

CONTAINED IN THIS VOLUME

Your Battery, 1988.

Human Rights Day, Bill of Rights , and Human
Rights Week, 1065 - e




xxiv LIST OF PROCLAMATIONS

PROCLAMATION

5923............. To Implement the United States-Canada Free-Trade
Agreemm

B924......cnes ’I‘o Complete Implementation of the United States-Euro-

umty As'reement on Citrus and Pasta, and

5925............ To Mod:.fy t.he Import Relief on Western Red Cedar
Shakes and f&

5926

. National Commissioned Corps of the Public Health Serv-
ice Centennial Day, 1989.
s Martin Luther King, Jr., Day, 1989
... Territorial Sea of the United States of America
... National Skiing Day, 1989
..... National Tourism Week, 1989
... National Sanctity of Human Life Day, 1989..........cccoonivenune
... National Challenger Center Day, 1989.............cccovrvurerirerseanes
.. America Loves Its Kids Month, 1989
... National Visiting Nurse Associations Week, 1989...............
... National Day of Excellence, 1989
.... National Day of Prayer and Thanksgiving, 1989.................
... American Heart Month, 1989
... American Red Cross Month, 1989
... Save Your Vigion Week, 1989
... National Poison Prevention Week, 1989........cccocovserrcvninans
... Federal Employees Recognition Week, 1989.........ccovcvrvivenne
... National Day of Prayer, 1989
. National Agriculture Day, 1989

. Greek Independence Day: A National Day of Celebration
of Greek and American Democracy, 1989.

... Women's History Month, 1989 and 1990...
... Actors’ Fund of America Appreciation Month 1989
... National Earthquake Awareness Week, 1989...
... National Child Care Awareness Week, 1939
... Cancer Control Month, 1989
... National Consumers Week, 1989
. National Former Prisoners of War Recognition Day, 1989
National Volunteer Week, 1989
... Crime Victims Week, 1989
... Pan American Day and Pan American Week, 1989...........
... Amending the Generalized System of Preferences..............
... Education Day, U.S.A., 1989 and 1990
. National Recycling Month, 1989
National Organ and Tissue Donor Awareness Week, 1989

and 1

. Law Day. U S.A., 1989

5960............. Death of American Servicemen on Board the USS IOWA.

5961 ... National Arbor Day, 1989

5962 ... Loyalty Day, 1989

5963............. Bicentennial Celebration of the Inauguration of George
Washington.

5964 National Drinking Water Week, 1989... ¥

5965............. National Society of the Sons of the Amarman Ravnlut:on
Centennial Day, 1989.

5966............. Jewish Heritage Week, 1989

5967............. National Maritime Day, 1989

5968............. Fire Prevention Week, 1989

.. Mar. 24, 1989
. Mar. 24, 1989...
Mar. 27, 1989...

DATE PAGE
Dec. 14, 1988............ 2672
Dec. 21, 1988............ 2970
Dec. 21, 1988 . 2977
Dec. 23, 1988............ 2979
Dec.

Dec.

. 12, 1989....
12, 1989....
12, 1989....
18, 1989....
20, 1989....
21, 1989....
. 28, 1989............
Mar. 1, 1989.............

Mar. 8, 1989.....
Mar. 17, 1989...
Mar. 18, 1989..........
Mar. 21, 1989...........

Apr. 10, 1989....
Apr. 12, 1989....
Apr. 18, 1989....
Apr. 13, 1989....
Apr. 14, 1989....
Apr. 19, 1989............
Apr. 20, 1989............

Apr. 21, 1989...........

Apr. 21, 1989....
Apr. 28, 1989....

Apr. 28, 1989............

Apr. 28, 1989............

Apr. 28, 1989............ 3023
Apr. 28, 1989............ 3024
May 1, 1989............. 3025
May 2, 1989.............. 3027



LIST OF PROCLAMATIONS

PROCLAMATION
5969............. Smith-Lever Act T5th Anniversary, 1989........ccccceviicinicnnn
5970... Older Americans Month, 1989

B9T1... .. World Trade Week, 1989

5972... .. Asian/Pacific American Heritage Week, 1989 ........c..ccovueeas
5978... .. Small Business Week, 1989

5974... .. Mother’s Day, 1989

5975... .. National Stroke Awareness Month, 1989 ..........cccoooiniaens
5976 .. National Correctional Officers Week, 1989 ........cccoveiviiennnns
5977 . National Farm Safety Week, 1989

5978............. To Implement in Terms of the Harmonized Tariff Sched-
ule of the United States the Nairobi Protocol to the
Florence Agreement on the Importation of Education-
al, Scientific, and Cultural Materials,

... Trauma Awareness Month, 1989

. National Defense rtation Day and National
Transportation Week, 1&380

5981............ National Osteoporosis Prevention Week, 1989 and 1990...

5982.....ceeee H:ﬁh Stih%gl Reserve Officer Training Corps Reoomtmn

..... Armed Forces Day
.. National Digestive Disease Awareness Month, 1989
. Prayer for Peace, Memorial Day, 1989...

. National Day of Remembrance for the Vlct:!ms of the
USS IOWA

5987............. National Sa.fs Boating Week, 1989

5988... .. Flag Day and National Flag Week, 1989 ..........ccoovneerirrrrnnes
5989... .. Father’s Day, 1989

5990............. Baltic Freedom Day, 1989

5991... .. National Grasslands Week, 1989

5992... .. National Scleroderma Awareness Week, 1989.........cccccovvvene
5993... .. National Lighthouse Day, 1989

5994............ United States Coast Guard Auxiliary Day, 1989.................
5995... .. National Literacy Day, 1989

5996... .. Captive Nations Week, 1989

5997............ To Amend the Generalized System of Preferences..............
5998...

... National Day To Commemorate the Bicentennial of Bas-
tille Day, the French Revolution, and the Declaration
ofthenghtsofManandtheCmmn

5999............ Space Exploration Day, 1989

6000............ Lyme Disease Awareness Week, 1989 ..

6001............ National Week of Recognition and Remembmnoe fm-
Those Who Served in the Korean War, 1989.

6002........000.. National POW/MIA Recognition Day. 1989...

6003............. Extending United States ht Protectlons w the
Works of the Republic of Indonesia.

6004............. Uriggg States Customs Service 200th Anniversary Year,

... Helsinki Human Rights Day, 1989
.. National Neighborhood Crime Watch Day, 1989..................
.. National Senior Citizens Day, 1989
.. National Library Card Sign-Up Month, 1989.............c.cccccc.
<eee. National Wilderness Week, 1989
... Women's Equality Day, 1989
.. National Drive for Life Weekend, 1989........ccccocvvuvnrnesnsrrrrannes

. National Pledge of Allegiance Day, 1989.......ccccccocvvarinrriren

DATE

May 3, 1989..............
May 4, 1989....
May 5, 1989....
May 8, 1989....
May 8, 1989....
May 10, 1989..
May 11, 1989..
May 11, 1989..
May 12, 1989..

May 15, 1989............
May 16, 1989

May 17, 1989............ 3042
May 17, 1989............ 3043

May 24, 1989............

May 24, 1989............
June 7, 1989......

June 9, 1989......
June 14, 1989....
June 15, 1989....
June 16, 1989....
June 19, 1989....
June 28, 1989....
June 30, 1989....
July 6, 1989.......
July 6, 1989.........0.e
July 7, 1989.......0000eee

July 20, 1989............ 3064
July 26, 1989........... 3065
July 26, 1989............ 3067

July 28, 1989............ 3068
July 31, 1989............ 3069

July 31, 1989............ 3070

Aug. 7, 1989......
Aug. 14, 1989 ....
Aug. 14, 1989 ....
Aug. 14, 1989....
Aug. 15, 1989.....
Aug. 15, 1989 ...
Aug. 15, 1989




.

xxvi LIST OF PROCLAMATIONS
PROCLAMATION DATE PAGE
6018............ The Bicentennial Anniversary of the First U.S. Patent Aug. 15, 1989.......... 3080
and Copyright Laws, 1990.
6014............. World War II Remembrance Week, 1989...........ccoccnriinrenee. Aug. 29, 1989........... 3081
6015.. . National Check-Up Week, 1989 Sept. 5, 1989............. 3083
6016 Uncle Sam Day, 1989 Sept. 5, 1989.. ... 3084
6017............. United States Coast Guard Bicentennial... . Sept. 12, 1989........... 3085
6018 ... National Alcohol and Drug Treatment Month 1989 Sept. 12, 1989........... 3086
6019............. National Historically Black Colleges Week, 1989 .. . Sept. 13, 1989........... 3088
6020 .. National D.A.R.E. Day, 1989 Sept. 18, 1989........... 3089
6021............. National Hispanic Heritage Month, 1989................c..ce0oeo....  Sept. 14, 1989........... 3090
6022............. Citizenship Day and Constitution Week, 1989...................... Sept. 15, 1989........... 3092
6023.. ... Law and Order in the Virgin Islands Sept. 20, 1989........... 3093
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Public Law 101-238

101st Congress A At

To amend the Immigration and Nationality Act to provide for adjustment of status,
without regard to numerical limitations, for certain H~-1 nonimmigrant nurses and _ Dec. 18, 1989
to establish conditions for the admission, during a 5-year period, of nurses as [H.R. 3259]
temporary workers.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, Imm:;rahon

SECTION 1. SHORT TITLE. Act f989

This Act may be cited as the “Immigration Nursing Relief Act of 3 USC 1101 note.
1989”.

SEC. 2. ADJUSTMENT OF STATUS FOR CERTAIN H-1 NONIMMIGRANT 8 USC 1255 note.
NURSES.

(a) IN GENErAL.—The numerical limitations of sections 201 and
202 of the Immigration and Nationality Act shall not apply to the
adjustment of status under section 245 of such Act of an immigrant,
and the immigrant’s accompanying spouse and children—

(1) who, as of September 1, 1989, has the status of a non-
immigrant under paragraph (15)(1-1)(1) of section 101(a) of such
Act to perform services as a registered nurse,

(2) who, for at least 3 years before the date of application for
adjustment of status (wiether or not before, on, or after, the
date of the ehactment of this Act), has been employed as a
registered nurse in the United States, and

(3) whose continued employment as a registered nurse in the
United States meets the standards established for the certifi-
cation described in section 212(a)(14) of such Act.

The Attorney General shall promulgate regulations to carry out this Regulations.
subsection by not later than 90 days after the date of the enactment
of this Act.

(b) Transrrion.—For purposes of adjustment of status under sec-
tion 245 of the Immigration and Nationality Act in the case of an
alien who, as of December 31, 1989, is present in the United States
in the lawful status of a nonimmigrant under section 101(a)(15)(H){)
of such Act to perform services as a registered nurse, or who is the
spouse or child of such an alien, such an alien shall be considered as
having continued to maintain lawful status as such a nonimmigrant
until the end of the 120-day period beginning on the date the
?t‘borney General promulgates regulations carrying out subsection
a).

(c) APPLICATION OF IMMIGRATION AND NaATionaLiTy Act Provi-
sioNs.—The definitions contained in the Immigration and National-
ity Act shall apply in the administration of this section. The fact
that an alien may be eligible to be granted the status of having been
lawfully admitted for permanent residence under this section shall
not preclude the alien from seeking such status under any other
provision of law for which the alien may be eligible.
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(d) AppricaTioON PERIOD.—The alien, and accompanying spouse
and children, must apply for such adjustment within the 5-year
period beginning on the date the Attorney General promulgates
regulations required under subsection (a).

SEC. 3. REQUIREMENTS FOR ADMISSION OF NONIMMIGRANT NURSES
DURING 5-YEAR PERIOD.

(a) EsTABLISHMENT OF A NEW NONIMMIGRANT CLASSIFICATION FOR
NonmMmiGraNT Nurses.—Section 101(a)(15)(H)i) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)15)H)(i)) is amended—

(1) by inserting “(a) who is coming temporarily to the United
States to perform services as a registered nurse, who meets the
qualifications described in section 212(m)(1), and with respect to
whom the Secretary of Labor determines and certifies to the
Attorney General that an unexpired attestation is on file and in
effect under section 212(m)2) for the facility for which the alien
will perform the services, or (b)” after “(i)”", and

(2) by inserting “(other than services as a registered nurse)”’
after “to perform services’.

(b) REQUIREMENTS.—Section 212 of such Act (8 U.S.C. 1182) is
amended by adding at the end the following new subsection:

“(m)(1) The qualifications referred to in section 101(a)}15)XH)iXa),
with respect to an alien who is coming to the United States to
perform nursing services for a facility, are that the alien—

“(A) has obtained a full and unrestricted license to practice
professional nursing in the country where the alien obtained
nursing education or has received nursing education in the
United States or Canada;

“(B) has passed an appropriate examination (recognized in
regulations promulgated in consultation with the Secretary of
Health and Human Services) or has a full and unrestricted
license under State law to practice professional nursing in the
State of intended employment; and

“(C) is fully qualified and eligible under the laws (including
such temporary or interim licensing requirements which au-
thorize the nurse to be employed) governing the place of in-
tended employment to engage in the practice of professional
nursing as a registered nurse immediately upon admission to
the United States and is authorized under such laws to be

employed by the facility.
Health care “(2(A) The attestation referred to in section 101(a)(15)HXi)a),
facilities. with respect to a facility for which an alien will perform services, is

an attestation as to the following:

“(i) There would be a substantial disruption through no fault
of the facility in the delivery of health care services of the
facility without the services of such an alien or aliens.

“(ii) The employment of the alien will not adversely affect the
wages ﬁd working conditions of registered nurses similarly
employed.

"l(,iii) The alien will be paid the wage rate for registered nurses
similarly employed by the facility.

“(iv) Either (I) the facility has taken and is taking timely and
significant steps designed to recruit and retain sufficient reg-
istered nurses who are United States citizens or immigrants
who are authorized to perform nursing services, in order to
remove as quickly as reasonably possible the dependence of the
facility on nonimmigrant registered nurses, or (II) the facility is
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subject to an approved State plan for the recruitment and
retention of nurses (described in paragraph (3)).

“{v) There is not a strike or lockout in the course of a labor
dispute, and the employment of such an alien is not intended or
designed to influence an election for a bargaining representa-
tive for registered nurses of the facility.

“(vi) At the time of the filing of the petition for registered
nurses under section 101(a)(15 i)a), notice of the filing has
been provided by the facility to the bargaining representative of .
the registered nurses at the facility or, where there is no such
bargaining representative, notice of the filing has been provided
to registered nurses employed at the facility through posting in
conspicuous locations.

A facility is considered not to meet clause (i) (relating to an attesta-
tion of a substantial disruption in delivery of health care services) if
the facility, within the previous year, laid off registered nurses.
Nothing in clause (iv) shall be construed as requiring a facility to
have taken significant steps described in such clause before the date
of the enactment of this subsection.

“(B) For purposes of sub ph (A)iv)T), each of the following
shall be considered a significant step reasonably designed to recruit
and retain registered nurses:

‘(i) Operating a training p: for registered nurses at the
facility or financing (or providi rticipation in) a training
program for registered nurses elsewhere.

“(ii) Providing career development programs and other meth-
ods of facilitating health care workers to become registered
nurses.

“(iii) Paying registered nurses wages at a rate higher than
currently Keing paid to registered nurses similarly employed in

the gemic area.
“(iv) iding adequate mport services to free registered
nurses from administrative other nonnursing duties.
“(v) Providing reasonable opportunities for meaningful salary
advancement by registered nurses.
The steps described in this subparagraph shall not be considered to
be an exclusive list of the significant steps that may be taken to
meet the conditions of subparagraph (A)iv)I). Nothing herein shall
require a facility to take more tﬁs.n one step, if the facility can
demonstrate that taking a second step is not reasonable.

“(C) Subject to subparagraph (E), an attestation under subpara-
graph (A) shall—

“(i) expire at the end of the 1-year period beginning on the
date of its filing with the Secretary of Labor, and

“(ii) apply to petitions filed during such 1-year period if the
facility states in each such petition that it continues to comply
with the conditions in the attestation.

“(D) A facility may meet the requirements under this paragraph
with respect to more than one registered nurse in a single petition.

“(EXi) The Secretary of Labor shall compile and make available Public
for public examination in a timely manner in Washington, D.C., a w‘“-ﬁﬁm :
list identifying facilities which have filed petitions for Columbia.
nonimmigrants under section 101(a)15)(H)(iXa) and, for each such
facility, a copy of the facility's attestation under subparagrafh (A)

m aqi:ptmpanying documentation) and each such petition filed by

e facility.
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‘ii) The Secretary of Labor shall establish a process for the
receipt, investigation, and disposition of complaints respecting a
facility's failure to meet conditions attested to or a facility’s mis-
representation of a material fact in an attestation. Complaints may
be filed by any aggrieved person or organization (including bargain-
ing representatives, associations deemed appropriate by the Sec-
retary, and other aggrieved parties as determined under regulations
of the Secretary). The Secretary shall conduct an investigation

» under this clause if there is reasonable cause to believe that a
facility fails to meet conditions attested to.

“(iii) Under such process, the Secretary shall provide, within 180
days after the date such a complaint is filed, for a determination as
to whether or not a basis exists to make a finding described in clause
(iv). If the Secretary determines that such a basis exists, the Sec-
retary shall provide for notice of such determination to the in-
terested parties and an opportunity for a hearing on the complaint
within 60 days of the date of the determination.

“(iv) If the Secretary of Labor finds, after notice and opportunity
for a hearing, that a facility (for which an attestation is made) has
failed to meet a condition attested to or that there was a misrepre-
sentation of material fact in the attestation, the Secretary shall
notify the Attorney General of such finding and may, in addition,
impose such other administrative remedies (including civil mone-
tary penalties in an amount not to exceed $1,000 per violation) as
the Secretary determines to be appropriate. Upon receipt of such
notice, the Attorney General shall not approve petitions filed with
respect to a facility during a period of at least 1 year for nurses to be
employed by the facility.

“(v) In addition to the sanctions provided under clause (iv), if the
Secretary of Labor finds, after notice and an opportunity for a
hearing, that a facility has violated the condition attested to under
subparagraph (A)iii) (relating to payment of registered nurses at the
prevailing wage rate), the Secretary shall order the facility to
provide for payment of such amounts of back pay as may be
required to comply with such condition.

“(8) The Secretary of Labor shall provide for a process under
which a State may submit to the Secretary a plan for the recruit-
ment and retention of United States citizens and immigrants who
are authorized to perform nursing services as registered nurses in
facilities in the State. Such a plan may include counseling and
educating health workers and other individuals concerning the
employment opportunities available to registered nurses. The Sec-
retary shall provide, on an annual basis in consultation with the
Secretary of Health and Human Services, for the approval or dis-
approval of such a plan, for purposes of paragraph (2)(A)iv)II). Such
a plan may not be considered to be approved with respect to the
facility unless the plan provides for the taking of significant steps
described in paragraph (2)(AXiv)I) with respect to registered nurses
in the facility.

“(4) The period of admission of an alien under section
101(aX15)H)i)Xa) shall be for an initial period of not to exceed 3
years, subject to an extension for a period or periods, not to exceed a
total period of admission of 5 years (or a total period of admission of
6 years in the case of extraordinary circumstances, as determined by
the Attorney General).
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“(5) For purposes of this subsection and section 101(a)(15)H)iXa),
the term ‘facility’ includes an employer who employs registered
nurses in a home setting.”.

(c) ImpLEMENTATION.—The Secretary of Labor (in consultation
with the Secretary of Health and Human Services) shall—

(1) first publish final regulations to carry out section 212(m) of
the Immigration and Nationality Act (as added by this section)
not later than the first day of the 8th month beginning after the
iy 1. 19000t

provide for appointment (by January 1, of an
advisory grmilf, i.nu::ll.ldi.nfI representatives of the Secretary, the
Secretary of Health and Human Services, the Attorney General,
hospitals, and labor organizations representing registered
nurses, to advise the Secretary—
h(Ar%acgonceming the impact of this section on the nursing
shortage,

(B) on programs that medical institutions may implement
to recruit and retain registered nurses who are United
States citizens or immigrants who are authorized to per-
form nursing services,

(C) on the formulation of State recruitment and retention
1p\%ems under section 212(m)3) of the Immigration and

ationality Act, and

(D) on the advisability of extending the amendments
made by this section beyond the 5-year period described in
subsection (d).

(d) LimrrinG APPLICATION OF NONIMMIGRANT CHANGES To 5-YEAR
Per1OD.—The amendments made by the previous provisions of this
section shall apply to classification petitions filed for nonimmigrant
status Ontlg during the 5-year period beginning on the first day of the
9th month beginning a!{er the date of the enactment of this Act.

SEC. 4. FRAUD PREVENTION IN SAW PROGRAM.

(a) Section 210(a)3) of the Immigration and Nationality Act (8
U.S.C. 1160(a)3)) is amended by—

(1) inserting “(A)” before “During”, and

(2) inserting at the end of such paragraph the following new
subparag:faph:

“(B) Before any alien becomes eligible for adjustment of
status under paragraph (2), the Attorney General may deny
adjustment to permanent status and provide for termination of
the temporary resident status granted such alien under para-
graph (1) if—

“(i) the Attorney General finds by a preponderance of the
evidence that the adjustment to temporary resident status
was the result of fraud or willful misrepresentation as set
out in section 212(a)(19), or

“(ii) the alien commits an act that (I) makes the alien
inadmissible to the United States as an immigrant, except
as provided under subsection (c)(2), or (II) is convicted of a
felony or 3 or more misdemeanors committed in the United

States.”.

(b) Section 210(bX6)A) of the Immiﬁration and Nationality Act (8
U.S.C. 1160) is amended to read as follows:

‘“(A) use the information furnished pursuant to an appli-

cation filed under this section for any purpose other than to

make a determination on the application including a deter-

8 USC 1182 note.
Regulations.

8 USC 1182 note.
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8 USC 1324a

State and local
governments.

Reports.

Grants.
Contracts.
California.

8 USC 1255a
note,

mination under subparagraph (a)3)B), or for enforcement
of paragraph (7).”.
SEC. 5. PILOT PROJECTS FOR SECURE DOCUMENTS.

(a) ConsurTaTiON.—Before June 1, 1991, the Attorney General
shall consult with State governments on any proper State initiative
to improve the security of State or local documents which would
satisfy the requirements of section 274A(b)1) of the Immigration
and Nationality Act (8 U.S.C. 1324a). The result of such consulta-
tions shall be reported, before September 1, 1991, to the Committees
on the Judiciary of the Senate and House of Representatives of the
United States.

(b) AssiSTANCE FOR STATE INITIATIVES.—After such consultation
described in subsection (a), the Attorney General shall make grants
to, and enter into contracts with (to such extent or in such amounts
as are provided in an appropriation Act), the State of California and
at least 2 other States with large immigrant populations to promote
any State initiatives to improve the security of State or local
documents which would satisfy the requirements of section
274A(bX1) of the Immigration and Nationality Act.

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated to the Attorney General $10,000,000 for fiscal year
1992 to carry out subsection (b).

(d) RerorT REQUIRED.—The Attorney General shall report to the
Committees on the Judiciary of the Senate and House of Represent-
atives not later than August 1, 1993, on the security of State or local
documents which would satisfy the requirements of section
274A(b)1) of the Immigration and Nationality Act (8 U.S.C. 1324a),
and any improvements in such documents that have occurred as a
result of this section.

SEC. 6. ADDITIONAL USES OF STATE LEGALIZATION IMPACT ASSISTANCE
GRANT FUNDS.

(a) IN GENERAL.—Section 204(c) of the Immigration Reform and
Control Act of 1986 is amended—

(1) in paragraph (1)—

(A) by striking “and” at the end of subparagraph (B),

(B) by striking the period at the end of subparagraph (C)
and inserting a comma, and

(C) by inserting after subparagraph (C) the following new
subparagraphs:

“(D) to make payments for public education and outreach
(including the provision of information to individual applicants)
to inform temporary resident aliens regardmg—

‘(i) the requirements of sections 210, 210A, and 245A of
the Immigration and Nationality Act regardmg the adjust-
ment of resident status,

“(ii) sources of assistance for such aliens obtaining the
adjustment of status described in clause (i), including educa-
tional, informational, referral services, and the rights and
responsibilities of such aliens and aliens lawfully admitted
for permanent residence,

“(iii) the identification of health, employment, and social
services, and

“(iv) the importance of identifying oneself as a temporary
resident alien to service providers,
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except that nothing in this subrimragmph may be construed as
authorizing the provision of client counseling or any other
service which would assume responsibility for the alien’s appli-
cation for the adjustment of status described in clause (i),

“(EXi) subject to clause (ii), to make payrnenta for education
and outreach efforts by State agencies regarding unfair discrimi-
nation in employment practices based on national origin or
citizenship status,

“(ii) except that the State agencies shall not initiate such
efforts untﬂ after such consultation with the Office of the
Special Counsel for Unfair Immigration-Related Employment
Practices as is appropriate to ensure, to the maximum extent
feasible, a uniform program.’

LZ) in paragraph (2), by addmg at the end the following new
su

“(D) (gf the amount allotted to a State with respect to any fiscal
year, a State may not use more than—

“(i) 1 percent (or, if greater, $100,000) for payments under
paragraph (1XD), and

“(i1) 1 percent (or, if greater, $100,000) for payments under
paragraph (1)(E).”

(b) EFFecTIVE DATE.—The amendments made by subsection (a) 8 USC 1255a
shall apply to the use of allotments for fiscal years beginning with note.
fiscal year 1989.

Approved December 18, 1989.

LEGISLATIVE HISTORY—H.R. 3259:

HOUSE REPORTS: No. 101-288 (Gomm on the Judiciary).
CDNGgﬁI NAL mwog, Vol. 135 (1989):

s passed House.
Nov. 20, considered and Senate, amended.
Nov. 21, House in Senate amendment.
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Dec. 19, 1989

[H.R. 3299]

Omnibus Budget
Act of 1989.

Agricultural
Act of 1989.

7 USC 1421 note.

P[1’1bli%%aw 101-239
101st Congress
An Act

To provide for reconciliation pursuant to section 5 of the concurrent resolution on the
budget for the fiscal year 1990.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
SECTION 1. SHORT TITLE.
f%isActmayhecitedasthe “Omnibus Budget Reconciliation Act
o tid
SEC. 2. TABLE OF CONTENTS.

Title I—. ture and related
Title II loan and pension fiduciary amendments.

Title IlI—Regulatory agency fees.

Title V]I—Rﬂunua

Title Jx;l—_u.un.m 1 Becatky Act amenikasts
TITLE I—AGRICULTURE AND RELATED

PROGRAMS

SEC. 1001. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TrTLE.—This title may be cited as the “Agricultural
Reconciliation Act of 1989”.
(b) TaBLe oF CoNTENTS.—The table of contents is as follows:

Sec. 1001. Short title; table of contents.
Sec. IMWM.MMMWWMMW

8& 1003 Mmdm, for 1990
tamﬁl . e

iciency payments.
s.:.moa. dupandxmmundurtheupoﬂmhmmtmmmd
SwIOO&MdhnmﬂmcmmhmmbyFumﬂmdlt
institutions.

Sec. 1007. Mthdqmmppmtm

SEC. 1002. SOYBEAN, SUNFLOWER, AND SAFFLOWER PLANTING PRO-
GRAM; FEED GRAIN ACREAGE LIMITATION PROGRAM.

(a) PLANTING OF SOYBEANS, SUNFLOWERS, AND SAFFLOWERS ON
PErRMITTED ACREAGE.—Effective only for the 1990 crops, subsection
(e) of section 504 of the Agricultural Act of 1949 (7 U.S.C. 1464(e)) is
amended to read as follows:

“(e) Notwithstanding any other provision of this Act—
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“(1) Effective for the 1990 crops, the Secretary shall, subject to
mph (2), permit producers on a farm to fslra.nt aoymna.
ers, or safflowers on a portion specified by the producer
(but in any event not more than 25 percent) of the producers’
1990 wheat, feed grain, plandeotton,extralonxstammtton.
E:mitt.ed acreage, as determined by the ry.
Secretary shall establish a sign-up period during
which the ucers on a farm, participating in the 1990 crop
wheat, fi gr;zirtn,:g?ndeottqn,ext{'along:tapleootton,o:
rice price sup, | n adjustment program, mus!
statethelriggren (1): use of the increased planti
provision under paragra
“(B) After termination of the sign-up period under subpara-
graph (A), the Secretary shall estimate whether, based on the
anticipated additional soybean, sunflower, and safflower plant-
ings for the crop, the average market price for the 1990 of
soybeans will be below 110 percent of the loan rate established
for the 1989 crop of soybeans.
“(C) If the Secretary estimates that the average market price
for the 1990 of soybeans will be below 110 percent of such
loan rate, the u.hallreducethepemenmtagam

and rice
“(2XA)

mitted acreage on the that may be planted to
sunﬂmm.mtgmﬂlmtr:a?tithwpmiih:tmch%ﬁng&
as n ensure e a soybean market price
doeanutmbelowllﬂ tofsﬁmmte.

“(D) The Secretary submit to the Committee on -

culture of the House of tatives and the Committee on
Agriculture, Nutrition, and Forestry of the Senate a statement
setting forth the reasons for any reduction in the permitted
planting percentage, or prohibition on such plantings, under

this ph.
“d)(AJ?orthapurpmeaofdeterminingthafarmacmagehm
or the crop acreage bases for the farm, any acreage on the farm
on which soybeans, sunflowers, or safflowers are planted under
this subsection shall be considered to be planted to the program
crop for which soybeans, sunflowers, or safflowers are
e e
% may not program ts
than soybean or sunflower seed price support loans and pur-
chases availab! Ietoprodumwithrespectto%plamdto
soybeans, sunflowers, or safflowers under this ion and
shall ensure that the crop acreage bases established for the
farm_and’t.;hefarmacreaaebasemnotincreanedduawmch

plan s
(b) FEED GRAIN ACREAGE LiMiTATION PrOGRAM.—Effective only
for the 1990 of feed grains, section 105C(fX1XC) of such Act
i striking ing Gy 359" “(G’, and “Gi)” and inserting
» » ] a'n
"{C)(i)”f“1989”, ‘)", and “(I1)”, respectively; and

(2) by adding at the end the following new clause:
“(ii) In the case of the 1990 crop of fi if the Secretary
estimates, not later than Se 30, 1989, that the quantity of

corn on hand in the United States on the first of the mar]
{:;ﬁ:fcr that crop (not including any quantity of corn of that crop

_“(D more than 2,000,000,000 bushels, the Secretary shall pro-
vide for an acreage limitation program (as described in para-
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graph (2)) under which the acreage planted to feed grains for
harvest on a farm would be limited to the feed grain crop
acreage base for the farm for the crop reduced by not less than
12% percent nor more than 20 percent;

“I) less than 2,000,000,000 bushels but more than
1,800,000,000 bushels, the Secretary shall provide for an acreage
limitation program (as described in paragraph (2)) under which
the acrﬁe planted to feed grains for harvest on a farm would
be limited to the feed grain crop acreage base for the farm for
the crop reduced by not less than 10 percent nor more than 12%
percent; or

“(I1I) 1,800,000,000 bushels or less, the Secretary may provide
for an acreage limitation program (as described in paragraph
(2)) under which the acreage planted to feed grains for harvest
on a farm would be limited to the feed grain crop acreage base
for the farm for the crop reduced by not more than 10 percent.”.

SEC. 1003. REDUCTION OF DEFICIENCY PAYMENTS FOR 1990 CROPS.

(a) In GENERAL.—Effective only for the 1990 crops, title IV of the
Agricultural Act of 1949 (7 U.S.C. 1421 et seq.) is amended by adding
at the end the following new section:

T USC 1433d. “SEC. 425. REDUCTION OF DEFICIENCY PAYMENTS FOR 1990 CROPS.

“(a) IN GeENErAL.—Notwithstanding any other provision of law,
the amount of deficiency payments made available to producers of
the 1990 crops of wheat, feed grains, upland cotton, and rice under
sections 107D(c), 105C(c), 103A(c), and 101A(c), respectively, shall be
reduced by—

“(1) in the case of wheat, 2.33 cents per bushel;
“(2) in the case of corn, 2.33 cents per bushel (and a com-
ggzable a){nount for other feed grains, as determined by the
re

tary);

“(8) in the case of upland cotton, .515 cents per pound; and

“(4) in the case of rice, 5.15 cents per hundredweight.

“(b) ApPLICATION TO ADVANCE DEFICIENCY PAYMENTS.—To the
extent practicable, the Secretary shall apply the reduction required
under subsection (a) to any advance deficiency payment made avail-
able to producers of the 1990 crops under section 107C.”.

(b) TECHNICAL AND CONFORMING —

(1) Effective only for the 1990 crpﬁ of wheat, feed grains,
upland cotton, and rice, section 107C(aX2XG) of such Act
(7 U.S.C. 1445b-2(a)2)G)) is amended—

(A) by inserting after “subsection” the following: “(taking
into consideration any reduction in the payment made
under section 425)""; and

(B) by striking “finallly” and inserting “finally”.

(2) Effective only for the 1986 through 1990 crops of feed
grains, section 105C(cX1)D)Xi) of such Act (7 U.S.C.
1444e(c)1XDXi)) is amended by striking “subsection (a)4)” and
inserting “subsection (a)3)".

SEC. 1004. REPAYMENT OF ADVANCE DEFICIENCY PAYMENTS.

Disaster (a) DELaAY IN REFUND.—Par h (4) of section 201(b) of the

assistance. Disaster Assistance Act of 1988 ::; .S.C. 1421 note) (as amended by
section 602 of the Disaster Assistance Act of 1989 (Public Law
101-82; 103 Stat. 587)) is amended to read as follows:
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"[ﬂEﬂ’ecﬁnmlyforthol%Smpofwhut,feedgrmm.nphnd
cotton, and rice, if the Secretary determines that any portion of
advance daﬁasncymymmtmsdetopmdumforthem
nechml(ﬂCofanchActmusthemfundad,suchmfund not be

"(AJ to December 31, 1989, if such producers suffered
deMMldemhammrﬂdmwrmIMOr
or

“(B) prior to July 31, 1990, for that portion of the crop for
which a disaster payment is made under subsection (a).”.
(b) RaTionALE.—For purposes of section 202 of Public Law 100-119
(2 US.C. 909), the amendment made by subsection (a) is a necessary
(but secondary) result of a significant policy change.

SEC. 1005. REDUCTION OF EXPENDITURES UNDER THE EXPORT
ENHANCEMENT PROGRAM AND FOR TARGETED EXPORT
ASSISTANCE.

NMWMMRM%MI%:)JR

Commodity Credit Corporation shall not, except extent pro-

vided for under section 4301 of the Agricultural Competitiveness

and Trade Act of 1988 (Public Law 100-418; 7 U.S.C. 1446 note),

make available to exporters, processors, or foreign im portersunder
the authority of section 5(f) of the Credit Corporation
GmrterAct(ﬁU.SC.?lMﬂ)mmthan 000,000 in commod-

meaofthemw t:ontoenhunoetheuportof
United States making the price of such commodities
itive in the world mar

(b TarGETED ExpORT AsSISTANCE.—Section 1124(a) of the Food
Act of 1985 (T U.S.C. 1736s(a)) is amended—

bystnking"and”attheendc;fnd hmtl?eldfo
“(S)%theﬁml 19531:}:;& in%useunderthu
mhmmtlmthanmﬁ,mwﬂ of, or commod-
ities owned by, the ; and
“(4) for the fiscal year 1990, shall use under this

mhonnotleuthanmommofthe of, or commod-
ities owned by, the Corporation.”.

SEC. 1006. PURCHASES OF FINANCIAL ASSISTANCE CORPORATION STOCK 12 USC 2278b-9
BY FARM CREDIT SYSTEM INSTITUTIONS. note.

(@) DeLavEp ErrecTive DATE FOR Stock PURCHASE REQUIRE-

MENT.—Notwithstanding any other of law, the amend-
mentltoseehmmofthel‘arm it Act of 1971 (12 USC.
2278b-9) made by section 646 of the Rural Devel t, Agri-

and Related Agencies A) iations Act, 1 (Pnhllcla.w

culture,
100-460; 102 Stat. 2266) shall be ive on October 1, 1992.
(b) PAYMENTS.—
(1) Four ANNUAL PAYMENTS.—Notwithstanding any other
provision of law, the Financial Assistance Corporation shall
out of the Financial Assistance Corporation Trust Fund
Eﬂdnaﬂermthhncﬁmreferndtouthe“l'nntl"und")
established under section 6.25(b) of the Farm Credit Act of 1971
(12 US.C. MM)LhmhofﬂwxmhtuhumofthoFam
Credit System that purchased stock in the Financial Assistance
&nwaﬂmmdermﬁ.ﬂdthoFmC:ﬂtMoflﬂl
four annual payments as provided in this subsection.
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(2) TmiNG oF PAYMENTS.—The annual payments provided for
by this subsection shall be made available as soon as practicable
after October 1 of each of the calendar years 1989 through 1992.

(3) CALCULATION OF FIRST PAYMENT.—The first annual pay-
ment made available under this subsection shall be in an
amount equal to—

(A) a percentage equal to 1.5 times the average rate of
interest received by the Financial Assistance Corporation
on assets of the Trust Fund from March 30, 1988, through
September 30, 1989; times

(B) the difference between $177,000,000 and 4.4 percent of
the cumulative amount ofthebondsimuedbythe?;man
Assistance Corporation through September 30, 1989.

(4) CALCULATION OF REMAINING PAYMENTS.—The second, third,
and fourth annual payments made available under this subsec-
tion shall be in an amount equal to—

(A) a percentage equal to the average rate of interest
received by the Financial Assistance Corporation on assets
of the Trust Fund during each of the fiscal years 1990
through 1992; times

(B) the difference between $177,000,000 and 4.4 percent of
the cumulative amount of the bonds msued by the Financial
Assistance Corporation through September 80 of each of
such fiscal years.

(5) DISTRIBUTION OF ANNUAL PAYMENTS.—Annual payments
due under this subsection shall be made available to each
institution described in ph (1) in an amount equal to the
total amount of annual payments to be made available times
the ratio of the amount of stock each institution purchased
divided by $177,000,000.

SEC. 1007. ADJUSTMENTS IN DAIRY PRICE SUPPORT PROGRAM.

Effective only for calendar 1990, section 201(dX1) of the

Agncultural Act of 1949 (7 U.S.C. 1446(dX1)) is amended—

(1) in subparagraph (C)—

(A) in clause (ii), bymserhngaﬂ:er ‘Except as provided
in” the following: “clause (iii) and’’; and
(B) by adding at the end the followmg new clause:

“(iii) In carrying out this paragraph during calendar year
1990, the Secretary shall offer to purchase butter for not more
than $1.10 per pound, except that the Secretary may allocate
the rate of price support between the purchase prices for nonfat
dry milk and butter in such other manner as the Secretary
determines will result in the lowest level of expenditures by the
Commodlty Credit Corporation and shall notify the Committee

Agriculture of the House of Representatives and the
Commttee on Agriculture, Nutrition, and Forestry of the
O N

BU
(A) by striking eachofthecalendaryearsl%sand
1990” and insertmg “calendar year 1990”; and
(B) by striking shallreduceby”andmsemng ‘may
reduce by not more than”.
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TITLE II—-STUDENT LOAN AND PENSION

FIDUCIARY AMENDMENTS
Subtitle A—Student Loan Reconciliation Student Loan
Amendments Wa
SEC. 2001. SHORT TITLE. 20 USC 1001

This subtitle may be cited as the “Student Loan Reconciliation ™%
Amendments of 1989”.

SEC. 2002. INTERNSHIP DEFERMENTS AND FORBEARANCE. Health care

(a) DEFERMENTS. — P

(1) FEDERALLY INSURED STUDENT LOANS.—Section 427(a)2XCX1)

of the Higher Education Act of 19656 (20 U.S.C. 1077(aX2XCXJ)) is

amendedbytnurhngheforetheumoolonattheendtheraof

the following: “ mptthntmbormershallbeehgibleforu

defsnnentunderthhchnle,orlloanmadeunder part

(ot.herthanalmnmadeundu%liorm while serving in a

medical internship or residency program”.
(2)anunmmmuc:mmmmm—

inserting before icolon at
the : “, except that no borrower shall be eligible for a
deferment under this clause, or loan made under this

L ErFECTIVE DATE.—The amendments made by this subsec- 20 USC 1077

ts shall not with to f a period of
defe o b b 2 et 8 S
428bX1 or 4s4(cxmm of the Higher Education Act of

1965forlervwamamod1u1 internship or residency program
thatnwmplebedpnortotheeffocﬁvedauofthuuchon
FORBEARANCE.—

(b)

(1) FEDERAL PAYMENTS TO REDUCE STUDENT INTEREST COSTS.—
Section 428 of the Higher Education Act of 1965 (20 U.S.C. 1078)
is amended—

(A) in subsection (bX1)—
(i) in subparagraph (T), by striking “and” at the end

en(du)mlubpnragmph(U), ut!::hnﬁthepenodntthe
byu;dl:‘ngattheendthereofthefollmngnew
su
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“(VXi) provides that, upon written request, a lender shall
grant a borrower forbearance, renewable at 12-month inter-
vals for a period equal to the length of time remaining in
the borrower’s ical or dental internship or residen
program, on such terms as are otherwise consistent wi
the regulations of the Secretary and agreed upon in writing

the parties to the loan, with the approval of the insurer,
if the borrower—

“(D is serving in a medical or dental intemsbim

residencrjécrrogram, the successful completion of whi
is required to begigd}:mfeaeional practice or service, or
hsservinginam galortodent?llmtemshiprot:i'ﬁreia;

en am a or ce ca’
awa% rggrm institution of higheegrr?;iucation, a hos-
pital, or a health care facility that offers postgraduate

training; and
“(ID ]"ms exhausted his or her eligibility for a
deferment under section 427(a)2)C)vii) or subpara-
graph (M)(vii) of this paragraph; and
“(ii) provides that no administrative or other fee may be
c in connection with the granting of a forbearance
under clause (i), and that no adverse information regarding
a borrower may be reported to a credit bureau organization
?ﬁl'?ly bscause of the granting of a forbearance under clause
" an
(B) by amending subsection (cX3) to read as follows:
“(3) FORBEARANCE.—A guaranty agreement under this

subsection—

“(A) shall contain provisions iding for forbearance in
accordance with subsection (b)}1XV) for the benefit of the
student borrower serving in a medical or dental internship
or residency program; and

“(B) may, to the extent provided in regulations of the
Secre , contain &rovmons that permit such forbearance
for the benefit of the student borrower as may be
upon by the parties to an insured loan and approved by the

insurer.
Such regulations shall not preclude guaranty agencies from
?ermitti.ng the parties to such a loan from entering into a
or

bearance agreement solely because the loan is in default.”.

(2) EFrecTIVE DATE.—The amendments made by this subsec-
tion shall apply with respect to loans made before, on, or after
the date of enactment of this Act.

SEC. 2003. CHANGES IN THE SUPPLEMENTAL LOANS FOR STUDENTS

PROGRAM.

(a) RestricTiONS ON SLS ProGrAM AT INsTITUTIONS WITH HIicH

CoHorT DEFAULT RATES.—

(1) RestricTiON.—Section 428A(a) of the Higher Education

Act of 1965 (20 U.S.C. 1078-1(a)) is amended—

A) by striking “(a) AutHoriTY To BorRrROW.—Graduate
and professi students’”; and inserting the following:
“(a) AuTHORITY TO BOoRROW.— .
“1) euiciBiLITY.—Graduate and professional
students”;

(B) by indenting the remaining text of subsection (a) two
em spaces; and
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(C) by adding at the end thereof the following:

“(2) INSTITUTIONAL ELIGIBILITY.—Funds may not be borrowed
under this section by any undergraduate student who is en-
rolled at any institution during any fiscal year if the cohort
default rate for such institution, for the most recent fiscal year
for which such rates are available, equals or exceeds 30 percent.
The Secretary shall notify institutions to which such restriction
applies annually, and specify the fiscal year covered by the
restriction. The Secretary shall afford any institution to which
such restriction applies an opportunity to present evidence
contesting the accuracy of the calculation of the cohort default
rate for such institution.”.

(2) DeFmNtTION.—Section 435 of such Act (20 U.S.C. 1085) is
amended by adding at the end thereof the following new
subsection:

“(m) CoHorT DEFAULT RATE.—The term ‘cohort default rate’
means, for any fiscal year in which 30 or more current and former
students at the institution enter repayment on loans under section
428 or 428A received for attendance at the institution, the percent-
age of those current and former students who enter repayment on
such loans received for attendance at that institution in that fiscal
year who default before the end of the following fiscal year. For any
fiscal year in which less than 30 of the institution's current and
former students enter repayment, the term ‘cohort default rate’
means the average of the rate calculated under the preceding
sentence for the 3 most recent fiscal years. In the case of a student
who has attended and borrowed at more than one school, the
student (and his or her subsequent repayment or default) is attrib-
uted to each school for attendance at which the student received a
loan that entered re; ent in the fiscal year. A loan on which a
payment is made by the school, its owner, agent, contractor, em-
ployee, or any other entity or individual affiliated with such school,
in order to avoid default by the borrower, is considered as in default
for purposes of this subsection. Any loan which has been rehabili-
tated before the end of such following fiscal is not considered as
in default for purposes of this subsection. The Secretary shall pre- Regulations.
scribe regulations designed to prevent an institution from evadi
the application to that institution of a default rate determination
under this subsection through the use of such measures as branch-
ing, eo,t’molidation, change of ownership or control, or any similar

-(3') EFFECTIVE DATE.— 20 USC 1078-1
(A) Except as i in subparagraph (B), the amend- note.
ments e by this subsection shall apply to loans made on

or after January 1, 1990, and before ber 1, 1991. Regu-
lations prescribed b‘y the under the last sentence
of section 435(m) of the Higher Education Act of 1965 (as
added by such amendments) shall apply with to
measures described in such sentence that are on or
after October 1, 1989.

(B) The amendments made by this subsection shall not be
anlied to prevent an individual who is enrolled on the date
of enactment of this Act in a am of instruction for
which the individual has o a loan under section
428A of the Higher Education Act of 1965 from receiving
additional loans under such section to cover the cost of
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20 USC 1094.

20 USC 1078-1
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attendance at that eligible institution to complete that
program of instruction.

(C) If, on or after November 8, 1989, the duration of an;
program of instruction is extended, subparagraph (B)
not permit a student enrolled in such program of instruc-
tion to receive additional loans under such section 428A
during the extension.

(b) MaxiMuM LoAN AMOUNTS.—

(1) AMENDMENT.—Section 428A(b)X1) of the Higher Education
f{\rl:lt of 1965 (20 U.S.C. 1078-1(bX1)) is amended to read as
ollows:

“(1] ANNUAL LIMIT. —Subject to paragraphs (2) and (3), the
maximum amount a student may borrow in any academic year
or lta equivalent (as defined by regulation by the Secretary), or

period of @ consecutive months, whichever is longer, is
$4 , except that in the case of a student who has not success-
fully completed the first year of a program of undergraduate
education and who is not enrolled in a am that is at least
one academic year in length, as determined in accordance with
regulations prescribed by the Secretary, such maximum amount
shall be—

“(A) $2,500 for a student who is determined, in accord-
ance with such regulations, to be enrolled in a program
whose lemg:;J is at least % of an academic year;

“(B) $1,500 for a student who is determined, in accord-

" ance with such regulations, to be enrolled in a p

whose length is less than %3, but at least %3, of an aca emic
year; and

“(C) zero for a student who is determined, in accordance
with such regulations, to be enrolled in a program whose
length is less than % of an academic year.’

(2) EFFECTIVE DATE.—The amendment made by this subsection
shall apply to loans made on or after January 1, 1990, and
before ber 1, 1991.

(c) CoMPLETION OF Hicn ScrooL EquivALENCY REQUIRED.—

(1) ABILITY-TO-BENEFIT STUDENTS INELIGIBLE FOR SLS PROGRAM
UNTIL GED COMPLETION.—Section 428A(a)(1) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1078-1(aX1)) is further amended by
adding at the end thereof the following new sentence: “No
student who is admitted on the basis of the ability to benefit
from the education or training provided by the institution (as
determined under section 484(d)) shall be eligible to borrow
funds under this section until such student obtained a
certificate of high school equivalency or a high school diploma,"

(2) GED PROGRAM REQUIRED FOR ABILITY-TO-BENEFIT STU-
DENTS.—Section 487(a) of the Higher Education Act of 1965 is
amended by adding at the end thereof the following new

paragrafh:
“(11) In the case of any institution which admits students on
the basis of their ability to benefit from the education or
training provided by such institution (as determined under
section 484(d)), the institution will make available to such stu-
dents a program proven successful in a.ssmtmg students in
obtaining a certificate of high school equivalency.”.

(3) EFFecTiVE DATE.—The amendments made b this subsec-
tion shall a gply with resggct to periods of enrollment beginning
on or after January 1, 19
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SEC. 2004. ADDITIONAL REQUIREMENTS WITH RESPECT TO DISBURSE-
MENT OF STUDENT LOANS.

(a) AMENDMENT.—Part B of title IV of the Higher Education Act
of 1965 is amended by inserting after section 428F (20 U.S.C. 1078-6)
the following new section:

“REQUIREMENTS FOR DISBURSEMENT OF STUDENT LOANS

“Sec. 428G. (a) MuLTIPLE DiSBURSEMENT REQUIRED.— 20 USC 1078-17.

“(1) Two DISBURSEMENTS REQUIRED.—The proceeds of any loan
made, insured, or teed under this that is made for
any period of enrollment shall be disbu in 2 or more install-
ments, none of which exceeds one-half of the loan.

“(2) MINIMUM INTERVAL REQUIRED.—The interval between the
first and second such installments shall be not less than one-
half of such period of enrollment, exce ecessary to permit
the second installment to be disb at the beginning of the
second semester, quarter, or similar division of such period of
enrollment.

“(b) D1sBURSEMENT AND ENDORSEMENT REQUIREMENTS.—

“(1) SLS LOANS TO FIRST-YEAR STUDENTS.—The first install-
ment of the proceeds of any loan made under section 428A that
is made to a student borrower who has not successfully com-
pleted the firs r of a program of undergraduate education
shall not ( ess of the amount of such loan or the duration
of the peri of enrollment) ted by the institution to
the student for endorsement untﬂ

‘c‘l(A) 30 days after the borrower begins a course of study;
an

“(B) the institution certifies that the borrower continues
to be enrolled and in attendance at the end of such 30-day

period, and is main satisfactory progress;
but may be disbursed to the e le msurg;xgmn prior to the end
of such 30-day period.
“(2) Oruer sTUDENTS.—The proceeds of any loan made, in-

sured, or guaranteed under part that is made to };.ﬂy
student other than a student described in tg;mgmph @ s
not be disbursed more than 80 days prior to
period of enrollment for which the loan is made.
“(c) METHOD OF MuLTIPLE DISBURSEMENT.—Disbursements under
subsection (a)—

“(1) shall be made in accordance with a schedule provided by
the institution (under section 428(a)(2)A)G)XIII) that complies
with the reqou‘:'rementa of this sectmn and

“(2) may be made directly b the 1ander or, in the case of a
loan under sections 428 and be disbursed pursuant to
the escrow provisions of section 428(1)

“d) WITHHOLDING OF SECOND DISBURSEMENT.—

‘(1) WITHDRAWING STUDENTS.—A lender or escrow t that
is informed by the borrower or the institution that the borrower
has ceased to be enrolled before the disbursement of the second
or any succeeding installment shall withhold such disburse-
ment. Any disbursement which is so withheld shall be credited
to the borrower’s loan and treated as a prepayment thereon.

‘(2) STUDENTS RECEIVING OVER-AWARDS.—If the sum of a
disbursement for any student and the other financial aid
obtained by such student exceeds the amount of assistance for
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which the student is eligible under this title, the institution
such student is attending shall withhold and return to the

installment is so returned credi

to the borrower’s loan and treated as a t thereon.

“(e)EluxmorPIH&Oummm,mEmuSmm

Loans.—The isions of this section shall not in the case of

a loan made under section 428B or 428C or to a student to

cover the cost of attendance at an eligible institution outside the

United States.

“ Becmvwine or Periop or ENroLLMENT.—For of this

nchug:gﬂdanmllmt‘mmthsﬁm that classes
CONFORMING AMENDMENTS.—

(1) TRANSMITTAL OF INSTITUTION TO LENDERS.—

(A) by striking “and” at the end of clause (I); and
(B) by inserting after clause (II) the following:
‘{II) sets forth a schedule for disbursement of
the proceeds of the loan in installments, consistent
with the requirements of section 428G; and”.

LOANS.—Section
Education Act of 1965 (20 U.S.C. 107T7(aX4)) is amended to read
as follows:

“(4) the funds borrowed by a student are disbursed in accord-
ance with section 428G.”.

(3) Starrorp LoANS.—Section 428(bX1XO) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1078(bX1X0)) is amended to read as

“(0) provides that the proceeds of the loans will be dis-
bursed in accordance with the requirements of section

4238G;”.
20 USC 1077 (c) Errecrive Dot —The amendments made by this section shall
note. mmmmmwmﬂnmudmmm
periods of beginning on or after January 1, 1990.

SEC. 2005. DEFAULT REDUCTION PROGRAM.
(ﬂAm.—mmdm%Edmﬁde
1965 (20 U.S.C. 1078-6) is amended to read as

“DEFAULT REDUCTION PROGRAM

“Sec. 428F. (a) PRoGRAM REQUIREMENTS.—
“(I}Aumonnrmmn:.famgum_unucrmnrpo-

shall,
ments of this section, establish a default reduction program for
borrowers who have one or more loans under B of this title
which are in default, as defined in section , as of the date
of enactment of this section. Such program shall be commenced
on, March 1, 1990, and shall last for six months.
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“(B) the guaran shall report to the appropria
wmwmmmmmmmm
“O Ilﬂt'iﬂlmndin‘ section 484, eligibi ity to receive
additional assistance under this title be reestablished.

for purposes of section 428(cX2)XD) of amounts
an.g borrower under (2) of

shall be 81.5 percent of the principal amount outstanding on the

loan at the time multiplied by reinsurance

l‘-sg: - mndawithmﬂ;cttomchtlaan. - ty
agreement was

“(b) OTHER REPAYMENT —
“(1) SALE OF LOAN.—

“(A) Upon securing consecutive payments for 12 months
ofammu?t?owsdmaloanforwhchtheﬂeuvhrghm
made a payment under paragraph (1) of section _ttﬁﬂ(c.thn

“(ii) for the reinstatement by the Secretary (I) of the
expended in discharge msuranoeolﬂ:ghon
under its loan insurance and (II) of the obliga-
tion to pay to the holder of such loan a special allow-
ST ey e e

not m ra:lm 0

1

W&mmmm.—mm'hﬁom
under paragraph (1) shall not be precluded by section 484 from

103 STAT. 2117

Contracts.
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20 USC 1078-6
note.

Mail.

receiving additional loans under this title (for which he or she is
otherwise eligible) on the basis of defaulting on the loan prior to
such loan sale.

“(4) APPLICABILITY OF GENERAL LOAN CONDITIONS.—A loan
which is sold under this paragra‘ﬁh shall, so long as the bor-
rower continues to make scheduled repayments thereon, be
subject to the same terms and conditions and qualify for the
same benefits and privileges as other loans made under this

part.”.

(b) Puericity.—The Secretary of Education shall, from funds
available thro student loan collections, commencing not less
than 30 days before the beginning of the default reduction program
required by the amendment e by this section, and continui
throughout the duration of such program, widely publicize (thro
various communications media) availability of the default reduc-
tion program.

SEC. 2006. SANCTIONS AGAINST LENDERS AND INSTITUTIONS.

(a) SancTioNs BY SECRETARY ON LENDERS.—Section 432 of the
Higher Education Act of 1965 (20 U.S.C. 1082) is amended by adding
at the end thereof the following new subsection:

“(j) AUTHORITY OF THE SECRETARY To TAKE EMERGENCY ACTIONS
AGAINST LENDERS,—

“(1) ImposrTION OF sANCTIONS.—If the Secretary—

“(A) receives information, determined by the Secretary to
be reliable, that a lender is violating any provision of this
title, s.nﬂ regulation prescribed under this title, or any
apglicab special ment, agreement, or limitation;

(B) determines that immediate action is necessary to
prevent misuse of Federal funds; and

‘(C) determines that the likelihood of loss outweighs the
importance of following the limitation, suspension, or
termination procedures authorized in subsection (h);

the shall, effective on the date on which a notice and

statement of the basis of the action is mailed to the lender (by

registered mail, return receipt requested), take emergency

action to stop the issuance of guarantee commitments and the

ment of interest benefits and special allowance to the
er.

“(2) LENGTH OF EMERGENCY ACTION.—An emergency action
under this subsection may not exceed 30 days unless a limita-
tion, suspension, or termination proceeding is initiated against
the_éﬁnder under subsection (h) before the expiration of that
perioda.

“(3) OPPORTUNITY TO SHOW CAUSE.—The Secretary shall pro-
vide the lender, if it so requests, an opportunity to show cause
that the emergency action is unwarranted.”.

(b) SancTioNs BY GUARANTY AcGENCIES.—Section 428(b)X1) (20
-y (llgi%msemng)u» Lo s before “limitat h

i ing “emergency action,” before “limitation,” eac
place i{ appears in sub?p:grag?riphs (T) and (U); and i

(2) by inserting “take emergency action,” before “limit, sus-
pend,” in subparagraph (U).

(c) SANCTIONS AGAINST INSTITUTIONS AND INSTITUTIONS’ AGENTS.—
Section 487(cX1) of the Higher Education Act of 1965 (20 U.S.C.
1094(cX1)) is amended—

(1) in subparagraph (C), by striking “and” at the end thereof;
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(2) in subparagraph (D)—
by striking “or any regulation prescribed under thls
title,” and inserting in lieu thereof a comma and “any
regulatlon prescribed under this title, or any a;:rhcable
ement, agreement, or limitation,”; an
(B) by stri out the period at the end thereof and
inserting in lieu thereof a semicolon; and
(3) by adding at the end thereof the following new
subpar phs: )
*“(E) an Bmergancy action against an institution, under Mail.
which the Secretary shall, effective on the date on which a
notice and statement of the basis of the action is mailed to
the institution registered mail, return receipt re-
quested), withhold funds from the institution or its students
and withdraw the institution’s authority to obligate funds
under ,any program under this title, if the Secre
“(i) receives information, determined by the
retary to be reliable, that the institution is violati
any provision of this title, any regulation prescri
under this title, or any applicable special arrangement,
agreement, or limitation,
“(ii) determines that immediate action is necessary to
prevent misuse of Federal funds, and
“(iii) determines that the likelihood of loss out-
we hs the importance of the procedures prescribed
r subparagraph (D) for limitation, suspension, or
termmat.xon,
except that an emergency action shall not exceed 30 days
unless limitation, suspension, or termination p:
are initiated by the Secretary against the institution within
that riod of time, and except that the Secretary shall
e the institution an opportunity to show cause, if it so
reﬂuests that the emergency action is unwarranted;
(F) the limitation, suspension, or termination of the Contracts.
hﬁ‘, ility of an individual or an organization to contract
any institution to administer any aspect of an institu-
tion’s student assmta.ml:;[program under this title, or the
imposition of a civil penalty under paragraph (2XB), when-
ever the Secretary has determined, after reasonable notice
and opportunity for a hearing on the record, that such
organization, acting on behalf of an institution, has violated
or failed to carry out any provision of this title, any regu.a-
tion prescribed under tﬂ.m title, or any applicable special
ment, agreement, or limitation, except that no
I‘l of suspension under this subparagraph
0 days unless the organization and the Secretary agree
an extension, or unless limitation or termination prooeed
ings are initiated by the Secretary against the individual or
organization within that period 3 time; and
“(G) an emergency action against an individual or an Contracts.
organization that has contracted with an institution to Mail
r any aspect of the institution’s student assmtance
program under this title, under which the Secretary shall
effective on the date on which a notice and statement of the
of the action is mailed to such individual or organiza-
tion (by registered mail, return receipt requested), withhold
funds from the individual or organization and withdraw the
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individual or organization’s authority to act on behalf of
an institution under any program under this title, if the
Secretary—

“(i) receives information, determined by the Sec-
retary to be reliable, that the individual or organiza-
tion, acting on behalf of an institution, is violating any
provision of this title, any regulation prescribed under
this title, or any applicable special arrangement, agree-
ment, or limitation,

“(ii) determines that immediate action is necessary to
prevent misuse of Federal funds, and

“(iii) determines that the likelihood of loss out-
weighs the importance of the procedures prescrlbed
under subparagraph (F), for limitation, suspension, or
termination,

except that an emergency action shall not exceed 30 days
unless the limitation, suspension, or termination proceed-
ings are initiated by the Secretary against the individual or
organization within that period of time, and except that the
Secretary shall provide the individual or organization an
opportunity to show cause, if it so requests, that the emer-
gency action is unwarranted.”.

SEC. 2007. EFFECT OF LOSS OF ACCREDITATION.

(a) SraTus AS ELIGIBLE INSTITUTION FOR STAFFORD STUDENT LOAN
ProGgraM.—Section 435 of the Higher Education Act of 1965 (20
U.S.C. 1085) is amended—

(1) in subsection (a)1), by striking “The term” and inserting
““Subject to subsection (n), the term”’; and
(2) by adding at the end thereof the following:

“(n) ImPACT OF Loss oF ACCREDITATION.—An institution may not
be certified or recertified as an eligible institution under subsection
(a) of this section if such institution has—

“(1) had its institutional accreditation withdrawn, revoked, or
otherwise terminated for cause during the preceding 24 months;

or

“(2) withdrawn from institutional accreditation voluntarily
undetll'l: show cause or suspension order during the preceding 24
months;

unless—

“(A) such accreditation has been restored by the same
accrediting agency which had accredited it prior to the
withdrawal, revocation, or termination; or

‘“(B) the institution has demonstrated its academic integ-
rity to the satisfaction oftheSecret.a.r;rmaccordancemth
section 1201(aX5) (A) or (B) of this Act.”.

(b) SraTus AS ELIGIBLE InstiTuTiON POR OTHER Trrie IV Pro-
GrAMS.—Section 481 of the Higher Education Act of 1965 (20 U.S.C.
1088) is amended—

(1) in mhsechon (a)1), by striking “For the purposa and
inserting “Subject to subsection (e), for the purpose’’; and
(2) by at the end thereof the following:

“(e) ImPACT OF OF ACCREDITATION.—An institution may not
be certified or recertified as an institution of higher education under
subsection (a) of this section if such institution has—
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“(1) had its institutional accreditation withdrawn, revoked, or
otherwise terminated for cause during the preceding 24 months;

or
“(2) withdrawn from institutional accreditation voluntarily
under a show cause or suspension order during the preceding 24

months;
unless—

“(A) such accreditation has been restored by the same
accrediting agency which had accredited it prior to the
withdra revocation, or termination; or
“(B) the institution has demonstrated its academic inte
rity to the satisfaction oftheSecrete:;rm accordance wi
section 1201(a)X5) (A) or (B) of this Act.’
(c) ELIGIBLE INSTITUTION ACCREDITATION RULE. —Section 481(a) of
ngher Education Act of 1965 (20 U.S.C. 1088(&)) ls amended by

after paragraph (2} the following new par
“(3 enever the tnry determines e].lgl under
graph (1), the  shall not recognize the itation of an y

eligible institution of higher edueet:on under this subsection if the

institution of higher education is in the process of receiving a new

accreditation or accrediting agency or association unless

the eligible institution submits to the Secretary all materials relat-

ing to the ﬂglnor accreditation, mcludmg materials demonstrat-
e

ing reason cause for changing the accrediting agency or
association.”.

SEC. 2008. REVISION OF NATIONAL STUDENT LOAN DATA SYSTEM.

Section 485B of the Higher Education Act of 1965 (20 U.S.C
1092(b)) is amended to read as follows:

“NATIONAL STUDENT LOAN DATA SYSTEM

“Sec 4853. (aJ DEevELOPMENT OF THE SYSTEM.—The Secretary shall 20 USC 1092b.

resentative group of guaranty agencies, eligible

lendere, and ible institutions to develop a mutually agreeable

gropoeal for the establishment of a National Student Loan Data

ntemeontammgmfurmeuonregar&ngloammade insured, or

guaranteed under part B and loans made under part E. The

information in the data system shall include (but is not limited to)—
“(1) the amount and type of each such loan made;

“(2) the names and social securi numbersofthebormwere

"(3)t.heguarantyagency lefertheguarnnteeofthe

“(4) the institution of higher education or organization
leforloammedeun E;
‘(5)the e institution in which the student was enrolled
aoee or enrollment at the time the loan was made, and
tlonalinltltutlonsattendedbytheborrower
(GJthetotalamountofloammadetoanyhomwerandthe
remamin,gbalﬁnoeofthel
‘%@m?ormh st 13 the daoti of - defeult the
on concerning on
loan and thWn of st;:h:tul::?' incl an:;d information
concerning repaymen any defa oan on which
the Secretary has nmentpunmttoaectwn%&)or

the guaran has a t to the holder
oftheloantyw paymen previous
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“(9) information reg'ardmg any deferments or forbearance
granted on such loans; an
“(10) the date ofeanoellat.wn of the note upon completion of
repayment by the borrower of the loan or payment by the
Secretary pursuant to section 437.
‘l‘lngnanNAL INFORMATION. —:"1:: the tg:i:poaea of reu;arch and
analysis, the proposal shall con provisions for obtain-
ggaddmonaldataeonoormng the characteristics of borrowers and
the extent of student loan indebtedness on a statistically wvalid
sample of borrowers under part B. Such data shall include—
‘(1) information concerning the income level of the borrower
andhnfamlyandthautentoftheborrower’sneedforatudent

auut.anee, including loans;
information concerning the type of institution attended
bhtliethebonwerm %ym of the program of education for
was
“48) information other student financial assistance
received by the borrower; m
“(4) information concerning Federal costs associated with the
student loan program under part B of this title, including the
costs of interest subsidies, special allowance payments, and

other

“c) VerricaTioNn.—The Secre may require lenders, guaranty
agencies, or institutions of higher education to verify information or
obtain eligibility or other information through the National Student
Loan Data System prior to makmg, guaranteeing, or certifying a
loan made under part B or part E

“d) Rerorr T0 CoNGress.—The Secre shall prepare and
submit to the priate committees of the in each fiscal
year, a report the results obtained by the eatabhahmant
andoperahonofthelbudentloandatasystemauthomedby

SEC. 2009. INFORMATION USED IN EXERCISE OF AID ADMINISTRATOR
DISCRETION.

Sectinfz“ 4T9A(a) of such Act (20 U.S.C. 1987tt(a)) is amended to
as follows:

“Sec. 479A. (a) IN GeNerAL—Nothing in this title shall be inter-
preted as limiting the authority of the financial aid administrator,
on the basis of te documentation, to make adjustments on a
case-by-case basis to the cost of attendance or the data required to
calculate the expected student or parent contribution (or both) to
allow for treatment of an individual eligible applicant with special

not addressed by the data elements in subparts 1 and

preted as limiting the authority of the student financial aid adminis-
trator in such cases to request and use supplementary information
about the financial status or personal circumstances of eligible
applicants in selecting recipients and determining the amount of
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nward:lundarmhpartllandzofpnrtAandpath,C,andEof
this title.”.

Subtitle B—Fiduciary Responsibilities

SEC. 2101. CIVIL PENALTIES ON VIOLATIONS BY FIDUCIARIES.

(a) IN GENERAL.—Section 502 of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 11382) is amended by adding at the
end thereof the following new subsection:

“(1X1) In the case of—

“A) any breach of fiduciary responsibility under (or other
violation of) part 4 by a fiduciary, or
“{B)ﬂ;nowmgputidpaﬁoninmchabreachoruohﬁon

theSecretaryshallamac: against such fiduciary or
other person in an amount eq Z?percentot‘theapp]icable
recovery amount.

“@2 For purposes of paragraph (1), the term ‘applicable recovery

amount'meamanyamountwhmhilmredfromaﬁd or
other person with respect to a breach or violation in
paragraph (1)—

‘(A) pursuant to any settlement agreement with the Sec-

retary, or

“(B) ordered by a court to be paid by such fiduciary or other
permntoaplanorluparhatﬁnhmdbeneﬁamuma
judicial instituted by Secretary under subsection

"@)TheSecretarymay in the Secretary’s sole discretion, waive or
reduce the penalty under paragraph (1) if the Secretary determines
mmhn(thhtﬁ:_ﬁd oth acted nably and

“ uciary or other person reasonably in
good faith, or
“(B) it is reasonable to expect that the fiduciary or other
person will not be able to restore all losses to the plan without
Mﬁnanmalhardshxpunleusuchwmverormduchonm
gran

‘TQTheponaItympoeadonaﬁdudaryorotherpermnundertbm
subsection with respect to any transaction shall be reduced by the
amount of any penalty or tax imposed on such fiduciary or other
person with respect to such transaction under subsection (i) of this
_ section and section 4975 of the Internal Revenue Code of 1986.”.

(b) ConrorRMING AMENDMENT.—Section 502(a)6) of the Employee
Retirement Income Act of 1974 (29 U.S.C. 1132(aX6)) is
amendedbyinnerting after “subsection (i)”.

(c}ErmnvxDu:.—Theamendmentlmdebythmaectionshall 29 USC 1132
applytoanybmchofﬁdumnrtyij ty or other violation note.
occurring on or after the date of aanactmentofthuAct.
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TITLE III—-REGULATORY AGENCY FEES

Subtitle A—Federal Communications

Commission Fees and Penalties

SEC. 3001. FEDERAL COMMUNICATIONS COMMISSION FEES.
(a) UppatE oFr FER ScHEDULE.—Section 8 of the Communications
Act of 1934 (47 U.S.C. 158) is amended by adding at the end thereof

the following:
“(g) Until modified pursuant to subsection (b) of this section, the

Schedule of Charges which the Federal Communications

sion shall prescribe pursuant to subsection (a) of this section shall be

as follows:
“SCHEDULE OF CHARGES
Service Fee amount
PRIVATE RADIO SERVICES
1. Marine Coast i
a. New Liunlosw $70.00
b. ificati License (per station) 70.00
d_ Special T:nl;onq . (;muaL Modifications, Extensions) 10000
e. Assignments (pnrmﬁuom 7000
f 'l'unlfenf:‘gnnlrd (per station) 35.00
Routine request) 105.00
% (i) Nm-llou(l:;a (per rule section/per station)............cucumesaseess 105.00
a. New Im?- application) 35.00
h'lkn-walafl.iun;c(par(p?mlhﬁnn) i %’%
c i
a ngewmuw 105.00
(ii) Non-Routine (per rule section/per station) 105.00
3. Operational Fixed Microwave Stahonl
a. New License station) 155.00
b. Modification of License (psr ntahon) 155.00
i Renewal d’lmgr (lmtwl. 5 Igg
& Aot (por Untiot i ; 15600
£ Transfers of Control (per station) 35.00
& h‘(vper request) 105.00
(ii) Non-Routine (per rule section/per station) 105.00
4. Aviation (Ground Stations)
a. New License (pat station) 70.00
h. Modification of License (psr ltahon] 70.00
i Renewal d’ncann?r 2 > . lgg
e. Assignments (per station) ; o 70.00
f. Transfers of Control (per station) 35.00
g Hﬁrﬂt for Waiver
Routine (per request) 105.00
5 (ii) Non-Routine (per rule section/per station) 105.00
New pplication) 35.00
b. Modification ¢ - (per application) %gg
L o o
(i) Non-Routine (per rule Section/ per SEALION) ... 105.00
Land Mobile Radio Stations (including Emergency and Public
a. New License (per call sign) 35.00
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b. Modification of License (per call sign) 35.00
¢. Renewal of License call dﬁ 85.00
d.Spaehl‘!‘ummmhulty tial, Modifications, Extensions)...  85.00
e. Assignments (per station) 35.00
f. Transfers of Control (per call sign) 35.00
g Reau-t for Waiver
(i) Routine request) 105.00
(ii) Non-| (per rule section/per tation)...........ummmmmssisasens . 105.00
ilr. Reinstatement call ) e 35.00
(i) New License (per call sign) 35.00
(ii) of License (per call sign) 35.00
(iii) Renewal of License sign) 35.00
?;) Waiting List (ann Acham per o esrirmansirsisoasins 35.00
v) Special Temporary Modifications, Exten-
(vi) Assignments call sign) %&?
(vii) Transfers of ghul (per call sign) 35.00
(viii) Hmﬂf:r Waiver
(0] m ). 105.00
(2) Non-Routine (per rule section/per station).........ccc.cusucensas . 105.00
(ix) ts (per call sign 00
j. Private Carrier
(i) New License (per call sign) 35.00
(ii) Modification of License (per call sign) 35.00
(iii) Renewal of License (ﬂ- call sign) .... 35.00
(i\rJSp_ech}Tsmpom-y thority (Initial, Modifications, Exten- S
(v) Assignments sign).... 35.00
(vi) Transfers dgtml (per call sign) 35.00
vii) Reﬁt for Waiver
(1) Routine (per ). 105.00
_..(2) Non-Routine (grule section/per station).....msnssmsmess  105.00
(viii) call
7. General Mobile Radio Service
a. New License (per call sign) 35.00
ifications of License (per call sign) 85.00
¢. Renewal of License (per call sign) 85.00
d. &ﬁuﬂt for Waiver
(i) Routine (per request) 105.00
Spocil Temporary Authorty nsie, Modifcations, Evienions 8500
e. i e
f. Transfer of control (per enllt:sn) 85.00
8. Restricted Radiotelephone Operator Permit. 35.00
9. Request for Duplicate Station License (all services) ............muisssasionss 35.00
10. Hearing (Comparative, New, and Modifications) 6,760.00
EQUIPMENT APPROVAL SERVICES/EXPERIMENTAL RADIO
1. Certification S g
a. Receivers (except receivers)
b. All Other Devices 785.00
Modifications and Class II Permissive Changes ........ccuussseces w3500
b d. Request for Confiden 105.00
a. All Devices 570.00
b. Modifications and Class IT Permissive Changes
¢. Request for Confidentiality 105.00
% a. Wi i (‘uﬁnﬁl i HJE Modifications) 1,465.00
b. WM%IM% ! Mttt AR
; tiality 105.00
t Advance Approval for Subscription TV System 356.00
a. Request for Ccuﬁdmﬂlﬁg:... 105.00
6. Assignment of Grantee Code for Equipment Identification ..........csses
7. Experimental Radio Service
a. New Construction Permit and Station Authorization (per applica- 5500

tion)
b. Modification to Existing Construction Permit and Station Authori-
mewal of Btation Authe 3.0
¢. Renewal Authorization (per application) ........c.ceeusesusas s 35,00
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d. Assignment or Transfer of Control a] lieat.ion) ...................... - 35.00
e. Special Tem Au (per .‘%E::P 35.00
f. Additional for to W:th-
hold Informa Inlpactzon (per application).......... 35.00
MASS MEDIA SERVICES

1. Commercial TV Stations

a. New or Major Change Construction Permits 2,535.00
. Hearing l.'MmriIM!nor Change, Comparative N Comparati Pl
C. ]
Renewal) vt - 6,760.00
d. License. 170.00
e
@) % Form (Forms 314/315) 565.00
(ii) Short Form (Form 816) 80.00
f. Renewal 100.00
E% (New or 0 55.00
S porary Authority (other than to remain silent or
extend an existing remain silent) 100.00
i Etten:ig of Time to us I?m' 20.5%%
;. Patition for Rulemaking for New Conmunity of Licenss 1,565.00
1. Ownershi (per report) 85.00
2. % io Stations .
a. New Major Change Construction Permi
(i) AM Station 2,255.00
(ii) FM Station 2,030.00
b. Minor
(i) AM 565.00
(u) FM Statwn St % 565.00
c (Major/Minor Change, Com , or Comparative
m) AR 6,760.00
(i) AM 370.00
(ii) FM 115.00
(iii) AM Directional Antenna 425.00
(iv) FM Directional An 8556.00
W) AM-Bamotet Tn(l!:g_t:ol 35.00
e or er
(@ m Form (Forms 814/315) 565.00
(ii) Short Form (Form 316) 80.00
f. Renewal 100.00
E. Call Sign (New or 55.00
pnraryAuthmty(otherthantoremamsilmtor
extend an mt.mg to remain gilent) 100.00
i of Time Ooutruct or Replacement of CP.......ccccouursrraeress 200.00
LPe:mttoDahump'amtoF 'oreign Broadcast Stations................ 55.00
mm(}lm meulmakmxforNewCommumtyofhmaoerlur 1,565.00
L. Ownershi; Repo.tt report) 35.00
s N B:ador chic«mmm Permit 425.00
a. New or
. Assignme: Transfe %%
c. nt or .
S
e. remain or
lnmm STA to - silent) 100.00
4. TV Translators and Stations
a. New or Construction Permit 425.00
b. License % %
¢. Assignment or Transfer
g Special Tem: Authority (other than to silent ool
e ; remain or
extend an existing STA to remain silent) 100.00
5. Auxiliary udes Remote ;F Auxiliary
Broadcast stations, Aural Broadcast STL and Intercity Relay stations,
and Low Power Al stations)
a. Major 85.00
b. Renewals s 2 5 v 85.00
¢. Special Temporary Authority (other than remain silent or
-xhndmuilﬁuﬂ'rAwmmainulent. 100.00
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6. FM/TV Boosters
a. New and Major Change Construction Permits 425.00
b. License

85.00
c.Specm.l Temporary Authority (other than to remain silent or

an existing STA to remain silent) 100.00
y lnternlhma.l Broadcast Station
a. New Construction Permit and Facilities Change CP.........ccccovuvvnsnnn. 1,705.00
b. License 385.00
5,. A-igmnent or Transfer (per station) %gg
&Ftnqmwentundcnoﬂlmahon( frequency hour)...... 35.00
f. Special porary Authority (other than to remain silent or
extend an existing STA to remain silen 100.00
8. Cable Television
a. Cable Television Relay Service
ii) Assignment or
(iii) Renewal 155.00
(iv) Modification 155.00
() Speeul Tammly Authority (other than h remain silent or
an existing STA to remain silent) 100.00
b. Cable Speud Relief Petition 790.00
c. 76.12 Registration Statement (per statement) 35.00
d. Aeronautical Frequency Usage Notifications (per notice)........cccuouee 85.00
e. Aeronautical ency Usage Waivers (per waiver)........cume < 35.00
9. Direct Broadcast Satellite
a. New or Major Change Construction Permit
(i)Applm' tion for Authorization to Construct a Direct Broadcast 2,080.00
(u) lmm of Construction Permit & Launch Authority..........e... 19,710.00
b. ((hmt;nmt.ivehNMlh]i: /Minor Modifications, "
ew, or. or or Com-
Heunng 6760.00

uSpaw.alTempuraryAuthm (other than to remain silent or
extend an existing ST, mgmmnnlent) 100.00

COMMON CARRIER SERVICES

IAuI—learmg(Cm:m tive N Mq}or/MlnorModJﬁutionl) 6,760.00
a. parative New or Major/Minor Modifications) .............. ,760.
b. Development Authority . Same charge as regular authority in

service unless otherwise i

ted
e Formnl Complaints and Pole Attachment Com ts Filing Fae e 120.00
2. Domestic Public Land Mobile Stations (includes , Dispatch, Con-

trol & Repeater
a. New or Additional Facility (per transmitter) 230.00
b. i'lli?or Modifications (per transmitter) : 230.00
In Transmitters (per transmitter) 230.00
Amendment to a Pending Application (per transmitter) ........ 230.00
ent or Transfer

(i) i CallSignunA ication
Sign

Gonstruct (per application)...............

Notwe of Compleuon of Construction application).......cceuesresresns

- ASulmd.lary Co;'t..::m (Ptr'.lm Ssrn::er (per request) ...
m. unica reg

n. Reinstatement (per application)

88258 nnSnniall
SS28328283888882

o Call (per
P i transmitter/per location) ..........ccociciiiann
q. 900 Nationwide i
(i) Renewal
S e &
tor (per operator pr ty
r. Air-Ground Individual License (per sta
(i) Initial License 35.00
(ii) Renewal of License 35.00
(iii) Modification of License 35.00
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3. Cellular Systems (per
a. New or Add)tlonnl.}i'.mhtles
b. Major Modification
i Minor Mod{ﬁmtian
Assignment or Transfer (including partial)
e. License to Cover Construction
(i) Initial License for Wu-elma Carrier.
(ii) Subsequent License for Wireline Carrier
(iii) License for Nonwireline Carrier
(w) Fiill In License (all carriers)

E_ g‘t&m?[’.‘ of Time tiComplete Canntruchon
pecial Temporary Authori

i. Combining Cellular &c Service Arm (per system) .........cc...s

4. Rural Radio (includes Central Office, Interoffice, or Relay Facilities)

a. New or Additional Facility (per transmitter)

b. Major Modification (per transmitter)

¢. Major Amendment to Pending Apphcatlnn (per transmitter)...

d. Minor Modtﬁeahon (per transmitter)

Aun%ﬂle or Transterl
@) Sign on A hcahon
(ii) EnI:h dltifmal

8
=3

Sunzzz? BB

Ptk ok

Su5 2558 2

%
E
%—E
5
£
i}

E Extension of Time to Complete Construction
Notice of Completion of Construction (per a];p tion)
i. Special Temporary Authority frequency/per location) ...
LReumt.atemsnt (per apphnat.lung
Signs (per call sign)
L Auxxli.ary eat Sumon (per transmitter)
tter (per transmitter/per location)......c..cccommemsuinans
5. Oﬁahure Radl.o Service (Mobile, Subscriber, and Central Stations; fees

otherthantgpéut].} {d:xmp:.ﬁnonofthummtomlwateﬂ

223838233888 2888 383833388 8888

228x8nus

a. New or Md.itmnal Facility (per transmitter) 105.00
b. Major Modifications (per transmitter) 105.00
& ﬁlql]h Amendment t}:pgrendmg Amhon (per transmitter).... %32%
or Amendmen q
e Minor Mo(?ficatmn( transmitter) 85.00
Amiﬂ;en or
(ii) Partial A:ngnmenhonal Caél call ) l%g.%
11
g Renewal (per pee slen 856.00

Extension of Time to Complete Construction (per application)......... 35.00
i. Reinstatement (per application) .
t—Nouee of Completion of Construction (per application)....

1. Combining Call Signs
m. A Test Btatwn (per trammitter)
n. Standby tter (per tranmttar/ 1) —
6. Point-to-Point Microwave and Local Television Radio Service
a. Conditional License (per station) 155.00
b. Major Modification of Conditional License or License Authoriza-
tion (per stati 155.00
c. Certification of Completion of Construction (per station)..........cccceees 155.00
d. Renewal (per licensed station) 155.00
nt or Transfer
Station on Application 55.00
(u) Each Additional Station 35.00
f. Extension of Construction Authorization (per station)... 55.00
g. Special Temporary Authority or Requect for Waiver of Prior Con-
struction Authorization (per 70.00
7. Multi t Distribution Service (i ﬂmx multichannel MDS)
a. Conditional License (per station) 155.00
b. Mod:ﬁmt;on of Conditional License or License Authoriza-
tion (per station 155.00
¢. Certification of Onmp].ehon of Construction (per channel)... e 4565.00
d. Renewal (per licensed station) 155.00
ent or Transfer
(i) First Station on Application 55.00

(ii) Each Additional Station 35.00
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{. Extension of Construction Authorization (per station)........csee
;MMMuMthWdM%—

:A-i!ml mmuw
or

Modification (per station).......—..... R G i
1o.m&mmmw wmww"

Cort e

station)
11. Small Transmit/Receive Earth Stlhms meters or less and operat-
L:hthoilﬁﬂﬂsﬁqnm " ®

Application
Ia.RwlmaAlm&:ﬁm station)
c.llndiﬁnﬁmoflie:(pu-hhm)

i

(ii) Each Additional

Station station)
{.m'!lqll;nhl @'(llr
¥ i (per request) i .
h. Amendment of (per station)
i Extension of ion Permit (per station)
12. Receive Only Earth
a. Initial Application for -

LMT&mMMWNWMd’MWAn-
thorization request)
Application (per system)

Extension of Construction Permit (per system) .............cc.ueouumssrsssaseses
14. Mobile Satellite
a. Initial Application of Blanket Authorization

103 STAT. 2129

110.00
70.00
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f. Amendment n?Appliclﬁm
g- Extension of Construction Permit/Launch Authorization (per re-

17 SectioqnzllA ications
" (i) Common Carrier
(ii) Non-Common Carrier
c. ic Cable Construction
d. All Other 214 Applications

e. Special ’l‘emporuy Auﬂ:on (uIl miml)
18. Recognized e Petvets Opare Operating Sta.tul THCAEION) -.voeerereeerrrerirre
19. mhnne Equipment Rapsl.ra [per i

Fee
h&’ al Permission Filing filing)
21. Accounting and Audits Ll
a. Field Audit.
b. Review of Attest Audi
°‘mg£mﬂﬁﬁ““““%”“m”““

d. Interpretation of Acuounting Rules (per request).........
e. Petition for Waiver (per petition)
MISCELLANEOUS CHARGES

1. International Telecommunications Settlements Administrative Fee for
Collections (per line item)

Examinations
CommmalMoOmtorEnmnahon
b.RenewalofCommercia.l Operator License, Permit, or Certif-

icate
¢. Duplicate or t Commercial Radio Operator License,
2 Bhk Pnrmit.urcmm
Pmﬂﬂu
n.lnspachnn Oceangoing Vessels Under Title III, Part II of the
uml;afhom&ct(

per inspection)
&hmcﬁond?ﬂhummmtmmt(pwin-

o o
g2 585 R385
8 888 88838

5838
2388

500.00

35.00
85.00
85.00

620.00
820.00
360.00
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u:gamdrmmvmummmamnsu
LAS)

Convention (per 540.00
e. Temporary Waiver for Cmnpuhori.ly Equipped Vessel...........cc.ccceneeas 60.00".
(b) ConForRMING AMENDMENTS.—Section 8 of the Communications
Act of 1934 is further amended— . 47 USC 158.

(llbystn.kmgthelastuntence of subsection (a);

(2) in subsection (bX1), by stnkmg "Apnl ;2 1987” and insert-
ing “October 1, 1991”; and

(3)in subsection (d)(

(A) by striking out “to the following radio services:” and
inserting “(A) to governmental entities and nonprofit enti-
ties licensed in the following radio services:”; and

(B) by inserting “(B)” after “Emergency Radio, or”.

(c) ErrecTiVE DATE; IMPLEMENTATION.—The amendments made by 47 USC 158 note.
this section shall take effect on the date of enactment of this Act,
and the Schedule of Charges required by the amendment made by
subsection (a) of this section shall be implemented not later than 150
days after the date of enactment of this Act.

SEC. 3002. FINES AND PENALTIES UNDER THE COMMUNICATIONS ACT OF
1934.

(a) DisCRIMINATION AND PREFERENCE BY CoMMON CARRIER.—Sec-
ﬁonmc) of the Communications Act of 1934 (47 U.S.C. 202(c)) is
ame: —

(1) by striking “$500” and msertmg “$6,000”; and
(2) by striking “$25” and inserting “$300”.

(b) mmanmGorScammorCmnGu—SechonzoB(e)of
such Aat} %’7 US.C. 203(&)) is an:!ended— ke s

strlklng l'ssm" an in Bemng L ", an
(2) by striking “$25” and inserting “$300”.

(¢) NoncompPLIANCE WiTH RATE OrDERS.—Section 2056(b) of such
f}scfz(ﬂm U. S.C. 205(b)) is amended by striking “$1,000” and inserting

(d) NoncompLIANCE WitH LiNe ExTensioN ORDERS.—Section
214(d) of the Act (4'7 U.S.C. 214(d)) is amended by striking “$100"” and
inserting “$1,200”.

(e) FAILURE 10 FiLE REPORTS OR INFORMATION.—Section 219(b) of
the %clt’ég”‘ll .8.C. 219(b)) is amended by striking “$100” and insert-

(f) RECORDKEEPING qum.——Sechon 220(d) of the Act (47 U.S.C.
220(d)) is amended by s “$500” and inserting “$6,000”.

(8) NoncompLIANCE WiTH SHIPBOARD RADIO REQUIREMENTS.—Sec-
tion 364 of such Act (47 U.S.C. 362) is amended—

(‘}) by striking “$500” in subsection (a) and inserting “$5,000”;
an

(2) by striking “$100” in subsection (b) and inserting “$1,000”.

(h) NoncomPLIANCE WitH PAssenGErR VEssgL Rabio anumn-
MENTS.—Section 386 of such Act(4'7 U.S.C. 386) is amended—

(1) by striking “$500” in subsection (a) and inserting “$5,000";

(2) by striking “$100” in subsection (b) and inse “$1,000”.
(i) GENEraL Forrerrures.—Subsection (b)ofsectaon of the
Communications Act of 1934 (47 U.S.C. 503(b)) is amended—
(1) by mserhng “(1)” after “(b)” at the beginning of such
subsection; and
(2) by striking paragraph (2) and inserting the following:
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42 USC 2213.

“(2XA) If the violator is (i) a broadcast station licensee or permit-
tee, (ii) a cable television operator, or (iii) an applicant for any
broadcast or cable television operator license, permit, certificate, or
other instrument or authorization issued by the Commission, the
amount of any forfeiture penalty determined under this section
shall not exceed $25,000 for each violation or each day of a continu-
ing violation, except that the amount assessed for any continuing
violation shall not exceed a total of $250,000 for any single act or
failure to act described in paragraph (1) of this subsection.

“4B) If the violator is a common carrier subject to the provisions of
this Act or an applicant for any common carrier license, ﬁermit,
certificate, or other instrument of authorization issued by the
Commission, the amount of any forfeiture ty determined under
this subsection shall not exceed $100,000 for each violation or each
day of a oontinuinﬁnviolation, except that the amount assessed for
any continuing violation shall not exceed a total of $1,000,000 for

single act or failure to act described in paragraph (1) of this
sﬁecn‘on.

“(C) In any case not covered in subparagraph (A) or (B), the
amount of any forfeiture penalty determined under this subsection
shall not exceed $10,000 for each violation or each day of a continu-
ing violation, except that the amount assessed for any continuing
violation shall not exceed a total of $75,000 for any single act or
failure to act described in paragraph (1) of this subsection.

“(D) The amount of such forfeiture penalty shall be assessed by
the Commission, or its cl:ffnee, by written notice. In determining
the amount of such a forfeiture penalty, the Commission or its
designee shall take into account the nature, circumstances, extent,
and gravity of the violation and, with respect to the violator, the
degree of culpability, any history of prior offenses, ability to pay,
and such other matters as justice may require.”.

Subtitle B—=NRC User Fees

SEC. 3201. NRC USER FEES,

Section 7601 of the Consolidated Omnibus Budget Reconciliation
?iﬁt of 1985 (COBRA) (Public Law 99-272) is amended to read as
ollows:

“(1) In GENERAL.—The Nuclear Regulatory Commission shall
assess and collect annual charges from its licensees on a fiscal
year basis, except that—

“(A) the maximum amount of the aggregate charges
medpmmtwhhiapamﬂphinanyﬁscalymmy
not exceed an amount that, when added to other amounts
collected by the Commission for such fiscal year under

such i
percent of the costs incurred by the Commission for fiscal

“(B%m'?ughchargemd t to this h
any ursuan paragrap

shall be reasonably related to regulatory service pro-
vided by the Commission and shall fairly reflect the cost to
the Commission of providing such service.
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“{2) ESTABLISHMENT OF AMOUNT BY RULE.—The amount of the
charges assessed pursuant to this paragraph shall be estab-
lished by rule.”.

TITLE IV—CIVIL SERVICE AND POSTAL
SERVICE PROGRAMS

SEC. 4001. BUDGETARY TREATMENT OF THE POSTAL SERVICE FUND.

(a) TREATMENT OF THE PoSTAL SERVICE FUND.—
(1) IN GeNERAL.—Cha 20 of title 39, United States Code, is

by inserting section 2009 the following:
“§ 2009a. Budgetary treatment of the Postal Service Fund

“Notwithstanding any other provision of law, the receipts and
disbursements of the Postal Service Fund, including disbursements
for administrative expenses incurred in connection with the Fund—

“(l)sha]lnotbemcludedmthe totals of—
“(A) the budget of the United States Government as
submitted by the President, or
“(B) the congressional budget (mcludmg allocahons of
Euanthonty and outlays provided th
“2) be exempt from any general budg'et limitation
imposed by statute on expenditures and net lending (budget
outlays) of the United States Government; and
“@ahallheexemptﬁ'omanyordermed under part C of the
Balanced B and Emergency Deficit Control Act of 1985,
and shall not be counted for purposes of calculating the deficit
under section 3(6) of the Congressional Budget and Impound-
ment Control Act of 1974 for purposes of comparison with the
maximum deficit amount under the Balanced Budget and
Emergency Deficit Control Act of 1985 nor counted in calculat-
the excess deficit for purposes of sections 251 and 252 of the
Budget and Emergency Deficit Control Act of 1985, for

(Z)Chummamm —The for chapter 20 of title 39,
United States Code, is amended inserting after the item
mlahngtoaechonmmefoﬂmng‘

“2009a. Budgetary treatment of the Postal Service Fund.”

(b) ConsTrUCTION.—Nothing in any amendment made by subsec- 89 USC 2009a
tion (a) shall be considered to diminish the oversight responsibilities 1ot
or authority of the Congress under law, rule, or tion with
mpecttothebudget and operations of the Umted tates Postal

p%; Amt.‘t:mmny _t'}:h; amendl?ents made by this section aha.ll g?)gﬁc 2009a
apply wi %‘t udgets for fiscal years beginning after L
September 30

SEC. 4002. FUNDING OF COST-OF-LIVING ADJUSTMENTS FOR CERTAIN
POSTAL SERVICE ANNUITANTS AND SURVIVOR ANNUITANTS.

(a)Iqu—SechonMofhﬂe5 United States Code, is

adding at the end the followmg'
’(m)(l) otwithstanding any other ion of law, the United
States Postal Service shall be liable for that portion of any esti-

mtedinmmtheunﬁmdedhabﬂntyofthal“undwhmhm
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5 USC 8348 note.

attributable to any benefits payable from the Fund to former

.employees of the Service who first become annuitants

reason of se tion from the Postal Service on or after October 1,
1986, or to their survivors, or to the survivors of individuals who die
on or after October 1, 1986, while employed by the Postal Service,
when the increase results from a cost-of-living adjustment under
section 8340 of this title.

“(2) The estimated increase in the unfunded liability referred to in
paragraph (1) of this subsection shall be dete: the Office
after consultation with the Postal Service. The Postal Service shall
pay the amount so determined to the Office in 15 equal annual
installments with interest computed at the rate used in the most
recent valuation of the Civil Service Retirement System, and with
the first payment thereof due at the end of the fiscal year in which
the cost-of-living adjustment with respect to which the payment
relates becomes effective.

“3) In detenmnmgs::g amount for which the Postal Service is
liable under this su ion, the amount of the liability shall be
prorated to reflect only that ﬁrﬁon of total service (used in comput-
ing the benefits involved) which is attributable to civilian service
performed after June 30, 1971, as estimated by the Office.”.

(b) ErrecTivEe DATE; SizE oF ANNUAL INSTALLMENTS TO FunD
EAruER COLAS; ApDITIONAL AMOUNT INITIALLY PAYABLE.—

(1) ErFecrive pDATE.—This section and the amendment made
by this section shall be effective as of October 1, 1986.

(2) S1ZE OF ANNUAL INSTALLMENTS TO FUND PREVIOUS YEARS'
COLAs.—Notwithstanding any provision of section 8348(m) of
title 5, United States Code (as added subsection (a)), the
estimated increase in the unfunded liability referred to in
paragraph (1) of such section 8348(m) shall be payable based on
annual installments equal to—

(A) $100,000 , with respect to the cost-of-living adjust-
ment which took effect in fiscal year 1987;

(B) $6,000,000 each, with respect to the cost-of-living
adjustment which took effect in fiscal year 1988; and

(C) $15,000,000 each, with respect to the cost-of-living
adjustment which took effect in fiscal year 1989.

(3) ADDITIONAL AMOUNT PAYABLE.—

(A) GenNErALLY.—The first ent made under the
provisions of section 8348(m) of title 5, United States Code
(as added by subsection (a)) shall include, in addition to the
amount which would otherwise be payable at that time, an
amount equal to the sum of any amounts which would have
been due under those provisions in any prior year if this
section had been enacted before October 1, 1986.

(B) CompuTraTiON METHOD.—Subject to paragraﬁh (2), the
additional amount payable under this paragraph shall be
computed in accorﬁnce with section 8348(m) of title 5,
United States Code (as added by subsection (a)), and shall
include interest. Interest on an amount—

(i) shall be computed at the rate used in the most
recent valuation of the Civil Service Retirement

m;
(ii) shall accrue, and be comtggu.nded. annually; and

(iii) shall be computed for period i on
the date by which such amount should have been paid



PUBLIC LAW 101-239—DEC. 19, 1989 103 STAT. 2135

(if this section had been enacted before October 1, 1986)
and ending on the date on which payment is made.

SEC. 4003. FUNDING OF HEALTH BENEFIT PREMIUMS FOR SURVIVORS OF
EMPLOYEES AND FORMER EMPLOYEES OF THE POSTAL
SERVICE.

(a) GENERALLY.—Section 8906(g)(2) of title 5, United States Code, is
amended by inserting “or for a survivor of such an individual or of
an individual who died on or after October 1, 1986, while employed
by the United States Postal Service,” after “1986,”.

(b) Errectiveé DATE.—The amendment made by subsection (a)
shall take effect on October 1, 1989, and shall appéﬂawith respect to
amounts payable for periods beginning on or after that date.

SEC. 4004. POSTAL SERVICE PAYMENTS TO THE EMPLOYEES' COMPENSA-
TION FUND.

(a) AMENDMENT.—Section 2008 of title 39, United States Code, is
amended by adding at the end the following:

“(g) Notwithstanding any provision of section 8147 of title 5,
whenever the Secretary of Labor furnishes a statement to the Postal
Service indicating an amount due from the Postal Service under
subsection (b) of that section, the Postal Service shall make the
deposit required pursuant to that statement (and any additional
pa t under subsection (c) of that section, to the extent that it
relates to the period covered by such statement) not later than 30
days after the date on which such statement is so furnished. An
deposit (and any additional payment) which is subject to the precew:fI
% stggtenge shall, once made, remain available without fiscal year

on.”.

(b) ErrecTivé DATE—The amendment made by subsection (a)
shall take effect on October 1, 1989.

SEC. 4005. PARTIAL DEFERRED PAYMENT OF LUMP-SUM CREDIT FOR
CERTAIN INDIVIDUALS ELECTING ALTERNATIVE FORMS OF
ANNUITIES.

(a) IN GENERAL.—Notwithstanding any other provision of law, and
except as provided in subsection (c), any lump-sum credit payable to
an en;gloyee or Member pursuant to the election of an alternative
form of annuity by such employee or Member under section 8343a or
section 8420a of title 5, United States Code, shall be paid in accord-
ance with the schedule under subsection (b) (instead of the schedule
which would otherwise apply), if the commencement date of the
annuity payable to such emi)loyee or Member occurs after December
2, 1989, and before October 1, 1990,

(b) ScuEDULE OF PayMENTS.—The schedule of payment of any
lump-sum credit subject to this section is as follows:

(1) 50 percent of the lump-sum credit shall be payable on the
date on which, but for the enactment of this section, the full
amount of the lump-sum credit would otherwise be le.

(2) The remainder of the lump-sum credit shall be payable on
the date which occurs 12 months after the date described in
paragraph (1).

An amount payable in accordance with aph (2) shall be
gggz(ble with interest, computed using the rate under section
e)3) of title 5, United States Code.

(c) Exceprions.—The Office of Personnel Management shall pre-

scribe regulations to provide that, unless the individual involved

5 USC 8906 note.

39 USC 2003
note.

5 USC 8343a
note.

Regulations.
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indicates otherwise by written notice to the Office (submitted at
such time and in such manner as the regulations may require), this
section shall not apply—

(1) in the case of any individual who is separated from
Government service involuntarily, other than for cause on
charges of misconduct or delinquency; and

(2) in the case of any individual as to whom the application of
this section would be against equity and good conscience, due to
a life-threal affliction or other critical medical condition
affecting such individual.

(d) Annurry Benerrrs Nor ArrecteEp.—Nothing in this section
shall affect the commencement date, the amount, or any other
aspect of any annuity benefits payable under section 8343a or
section 8420a of title 5, United States Code.

(e) DeFiNTTIONS.—FoOr of this section, the terms “lump-
sum credit”’, “employee’, and “Member” each has the meaning
&a suchtmbyaectmn%&lloraechonsmlofhﬂe&Umted

tes Code, as appropriate.

SEC. 4006. COORDINATION.

muofmuonm2ofthe]hlanoad3u and Emer-
gr::lcr ReaiﬁrmatmnActoleS?(zU.SC.m any transfer
pmvmonofthuhﬂeoranyofthaamendmenba
thnhﬂemanmry(butmndnry)resultofamgmﬁ-

Act) change (within the meaning of section 202(b) of such

TITLE V—-VETERANS PROGRAMS

SEC. 5001. EXTENSION OF LOAN FEE.

Sectwn1829(c)oft:tle38 Ugté;t;?dagtlatm(}ode mailmenghedb};‘
‘Seﬁgnber inserting in lieu thereo!
‘September 30,

SEC. 5002. POSTPONEMENT OF RESTRICTIONS ON WITHOUT-RECOURSE
VENDEE LOAN SALES.

Section 1833(&)(3) nfl tlj%gg'i!& United Sta:tu Code, lsdamended by
strihngou “October ’ each place it appears and inserting in
lieu thereof “October 1, 1990”.

SEC. 5003. PROCEEDS OF VENDEE LOAN BALES.

(a) In GENERAL.—Section 1833 of title 38, United States Code, is
amended by adding at the end the following new subsection:
“(e) Notwithstanding any other provmon d‘ law, the amount
received from the sale of any note evidencing a secumdhyml
dmrihedmluhsachon(n)(l)ofthuaechonahallbecred-
thout any reduction and for the fiscal year in which the
amwntnmwed.u collections of —
‘1) the revolving fund for which a fee under section 1829 of
this title was collected (or was exem from being collected) at

by the same

“(ﬂ)manymsemwhlchtherewaano ent of (or
exem from) a fee at the time of the mntyofthe
loan that was secured by the same property, the Guaranty

Revolving Fund; and
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the total so credited to any revolving fund for a fiscal year shall
oﬂ‘netouﬂayssttributedtosuch wngﬁmddurmgsudlﬁsml

(b) Errecrive DAaTe.—Subsection (e) of section 1833 of title 38,
United States Code, as added by subsection (a), shall aj with
respect to amounts referred to in such subsection (e) received on or
after October 1, 1989.

TITLE VI—-MEDICARE, MEDICAID, MATER-

NAL AND CHILD HEALTH, AND OTHER

HEALTH PROVISIONS

TABLE OF CONTENTS OF TITLE

SuhpartB—Tuchnim]nndM‘nea]]mumvisions
11. Pass through payment for

Sec. 6020. Intermediate psychiatric

Sec. 6021. Eligibility of merged or consolidated tals for periodic interim
payments.

Sec. m&ﬁﬂmdmmhmmmmm tion.

Sec. 6023. Clarification of continuation of August 1987 hospital debt recognition

Sec. 6024. Uu:mmtmwmﬁnemmohhuednm

%6025.513{31 d?mtmﬂmu!laﬁmhlnndm&reaor o
mm. ﬁeest.a.ndmgahllednumngibmh
Sec. 6027. Massachusetts y m:n

certifications

Sec. 6028. 35 reoertiﬁmhonl by nurse practitioners and
nurse specialists for certain services.
Part 2—Provisions Relating to Part B
Subpart A—General Provisions
Sec. 6101. Extension of reductions under sequester order.

Sec. 6102. Physician payment reform.
Sec. 6103. Establishment of for Health Care Policy and Research.
g: g}gg. %mmpaymm: or certain procedures.
uction in for radiology services.
Sec. 6106. Anuthmagmn
Sec. 6107. quymugd.nhandmduchminpumtminmmthamedmm

economic index.
Sec. 6108. Miscellaneous | to t for icians’ services.
Sec. 6109. Waiver of li s meertamphy’

hmhngnenupmen
Sec. 6110. Reduction in capﬂal payments for outpatient hospital services.

88 USC 1833
note.
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Sec. 6111. Gl.lmeal tests.
il e d.lasnmtaehbontory
m:

Sec. 6115. Coverage of screening pap smears.
Sec. 6116. Coverage under, -ndg,mmtfor,mtpahmtmdpnmarymhmpnal

Subpart B—Technical and Miscellaneous Provisions
Sec. 6131. Modification of payment for therapeutic shoes for individuals with severe
diabetic foot disease.
Payments to certified registered

Sec. 6138. m«mummuum
Sec. 6189. GAO study of standards for use of and payment for items of durable

medical
Sec. 6140. wams:nmdamounhwmadfurm&dumbhmedmal

Sec. 6141. Physician dﬁmhba. . )
Sec. 6142. Study of reimbursement for blood clotting factor for hemophilia patients.

Part 3—Provisions Relating to Parts A and B

SuhpartA—Generaleviﬁnm
Sec. 6201. Reductions under sequester order and applicability of new se-
order for maintenance organizations.
Sec. 6202 -uenndnrymm'

Sec.m.hymmtfwmdm disease services.
Sec. 6204. Physician .nsd'.nndmfm'nltoshealﬂlmanuhm
allied health education.

toumh-wtmﬂnﬁaenlmtmmedmnaﬂanﬂmnim

:
E

motherthnntewt
6216. Expansion of rural health medical education demonstration project.
2 demonstration

Sec.

Sec.

Sec

Sec. 6218. Gwmammmammm.

Sec. 6219. Provisions relating to end stage renal disease services.

mm.mm%mmummmmmm
Comprehensive

% 6221. National Commission on Children.

Sec.

Sec.

Sec

Subtitle B—Medicaid
Part 1—General Provisions
Sec. 6401. Mandatory coverage of certain low-income pregnant women and

ic services.
Sec. 6403. Early and periodic screening, diagnostic, and treatment services defined.
Sec. 6404. Payment for faderally qn.nhﬁed health center services.
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Sec. 6405. Required coverage of nurse practitioner services.
thmhﬁnﬁ. children (W

Sec. 6407. Demonstration projects to mmmammmm
mdnﬂ me children not otherwise qualified to re-

Sec. 6408. Ot.lnrmndinidpwﬁm
Part 2—Technical and Miscellaneous Provisions
Sec. 6411. Miscellaneous medicaid technical amendments.
Subtitle C—Maternal and Child Health Block Grant Program
e o i
Use of allotment funds and application for block grant funds.

administration and assistance.

mvelqmmtd'mhl
on infant 1 and medicaid services.
insurance for medically uninsurable

¥
g
Ei
i
£
N

i HH
EE
E

Subtitle D—Vaccine Compensation Technicals

6601. Vaccine injury compensation technicals.
Sec. 6602. Severability.

Subtitle E—Provisions With Respect to COBRA Continuation Coverage
Part 1—Extension of Coverage for Disabled Employees
Sec. 6T0L jon, under Internal Revenue Code, of coverage from 18 to
29 t..ftrthmow-l.tllnd'mhilityaf.t.in'md‘termin.ma!‘.imlcﬂ'

elnﬂwm
Sec. 6702. Extension, under Public Health Service Act, of coverage from 18 to
29 months for those with a disability at time of termination of

Sec. 6703. Extension, under ERISA, of from 18 to 29 ths for those with
coverage mon| wi
a disability at time of employment.
Part 2—Miscellaneous Amendments
Sec. 6801. Public Health Service Act.
Subtitle F—Technical and Miscellaneous Provisions Relating to Nursing Home
Reform
Sec. 6901. Medicare and medicaid technical corrections relating to nursing home

F R FRERERR
28 Atanenn

Subtitle G—Public Health Service Act
Sec. 6911. Establishment of Agency for Health Care Policy and Research.

Subtitle A—Medicare

PART 1—PROVISIONS RELATING TO PART A

Subpart A—General Provisions
SEC. 6001. EXTENSION OF REDUCTIONS UNDER ORIGINAL SEQUESTER 2 USC 902 note.
ORDER AND APPLICABILITY OF NEW SEQUESTER ORDER.

Notwithstanding any of law (including section
llmoranydtherpmvmmno! Act, other than section 6201),
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Rural areas.

Urban areas.

42 USC 1395ww
note.

42 USC 1395ww
note.

the reductions in the amount of payments required under title
XVIII of the Social Security Act made by the final sequester order
issued by the President on October 16, 1989, pursuant to section
252(b) of the Balanced Budget and Emergency Deficit Control Act of
1985 shall continue to be effective (as provided by sections
252(a)(4)(B) and 256(dX2) of such Act) through December 31, 1989,
with respect to payments for items and services under part A of
such title (including payments under section 1886 of such title
attributable or allocated to such part). Each such payment made for
items and services provided during fiscal year 1990 after such date
shall be increased by 1.42 percent above what it would otherwise be
under this Act.

SEC. 6002. REDUCTION IN PAYMENTS FOR CAPITAL-RELATED COSTS OF
INPATIENT HOSPITAL SERVICES FOR FISCAL YEAR 1990.

Section 1886(gX3XA) of the Social Security Act (42 U.S.C.
1395wwi(g)(3)XA)) 18 amended—

(1) in clause (iii), by striking “and”’;

(2) in clause (iv), b‘;rnﬁﬁfking the period at the end and
inserting *, and”’; and

(3) by adding at the end the following new clause:

“(v) 15 percent for payments attributable to portions of cost
reporting periods or discharges (as the case may be) occurring
during the period beginning January 1, 1990, and ending
September 30, 1990.”.

SEC. 6003. PROSPECTIVE PAYMENT HOSPITALS.

(a) CHANGES IN HospPiTAL UPDATE FACTORS.—

(1) In GENERAL.—Section 1886(b)X3XB)i) of the Social Security
Act (42 U.S.C. 1395ww(b)3)B)(1)) is amended—

(A) by striking “and” at the end of subclause (IV),

(B) in subclause (V), by striking “1990” and inserting
“1?191” and redesignating such subclause as subclause (VI),
an

(C) by inserting after subclause (IV) the following new
subclause:

“(V) for fiscal year 1990, the market basket percentage in-
crease plus 4.22 percentage points for hospitals located in a
rural area, the market basket percentage increase plus 0.12
percentage points for hospitals located in a large urban area,
and the market basket percen increase minus 0.53 percent-
age points for hospi loca in other urban areas, and”.

(2) EFFeCTIVE DATE.—The amendments made by paragraph (1)
shall apply to payments for discharges occurring on or after
January 1, 1990. )

(3) INDEXING OF FUTURE APPLICABLE PERCENTAGE INCREASES.—
For discharges occurring on or after October 1, 1990, the ap-
plicable percentage increase (described in section 1886(bX3)B) of
the Social Security Act) for discharges occurring during fiscal
year 1990 is deemed to have been such percentage increase as
amended by paraﬁréa%vh ).

(b) REnucTION IN D EIGHTING FacTors ror FiscaL Year 1990;
Furure ANNUAL RecausratioN oF DRG WEIGHTS ON BUDGET-
NeutraL Basis.—Section 1886(d)X4XC) of such Act (42 U.S.C.
1395ww(dX4XC)) is amended—

(1) by striking “(C)” and inserting “(C)i)"”; and

(2) by adding at the end the following new clauses:
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“(ii) For discharges in fiscal year 1990, the Secretary shall reduce
the w:ight:ing factor for each diagnosis-related group by 1.22
percen

“(iii) Any such adjustment under clause (i) for discharges in a
fiscal year (beginning with fiscal year 1991) shall be made in a
manner that assures that thﬁesﬁresnte payments under this subsec-
tionford.ischm}asinthe year are not greater or less than
those that would have been made for discharges in the year without
such adjustment.

“liv) The Secretary shall include recommendations with respect to Reports.
adjustments to weighting factors under clause (i) in the annual
report to Congress required under subsection (eX3)B).”.

(c) INCREASE IN DISPROPORTIONATE SHARE ADJUSTMENT.—

(1) CHANGE IN FORMULA.—Section 1886(d)X5XF) of such Act (42
U.S.C. 1395ww(d)X5XF)) is amended—

(A) in clause (ivXID), by striking “the following formula”
and all that follows thﬁg%h “(as defined in clause (vi);”
?m% ’Enser;mg “the applicable formula described in clause
vii);”, an
(B) by adding at the end the following new clause:
Bl gl v Ay gndniiyos o ey
ustment percen or a re period for a hospi
described in clause (ivX]) is— .

“I in the case of such a hospital with a disproportionate

tient percen (as defined in clause (vi)) greater than 20.2,
P-2D.2)835)+ 5.62, or

“(ID) in the case of any other such hospital, (P-15).6)+ 2.5,

where ‘P’ is the hospital’s disproportionate patient percentage (as
defined in clause (vi)).”.

(2) TREATMENT OF RURAL HOSPITALS FOR DISPROPORTIONATE
SHARE CALCULATION.—Section 1886(d)5)F) of such Act (42 US.C.
1395ww(dX5)F)), as amended by paragraph (1), is amended—

(A) i?i)c_lause bf:il:)_ D), by striking
in subclause (II), “or”’,

(i) in subclause (I]I)',:;J! inserting “in subclause (IV)
or (V) or” after “described”,

(iii) by striking the period at the end of subclause (I1I)
and inserting a semicolon, and

(iv) by adding at the end the following new
subclauses:

“(IV) is located in a rural area, is classified as a rural referral
center under subparagraph (C), and is classified as a sole
community hospital under subparagraph (D), is equal to 10
percent or, if greater, the seroent determined in accordance
with the applicable formula described in clause (viii);

“(V) is located in a rural area, is classified as a rural referral
center under subparagraph (C), and is not classified as a sole
community hospital under subparagraph (D), is equal to the
mdetemnad in accordance with the applicable formula

ibed in clause (viii); or

““(VI) is located in a rural area, is classified as a sole commu-
nity hospital under subparagraph (D), and is not classified as a
rural referral center under su aph (C), is 10 percent.”,

Oy o S s T, by kel d inserting
in subclause k “area” and inserti
“area and is not ibed in subclause (II)”,
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42 USC 139%5ww
note.

42 USC 139%ww
note.

(ii) by redesignating subclauses (II) and (III) as
subclauses (III) and (IV), and

(iii) by inserting after subclause (I) the following new
subclause:

‘“II) 30 percent, if the hospital is located in a rural area and
has more than 100 beds, or is located in a rural area and is
E:}l)e;sg:ﬁec(li as a sole community hospital under subparagraph

y » an

(C) by adding at the end the following new clause:

“(viii) The formula used to determine the disproportionate share
adjustment percentage for a cost reporting period for a hospital
described in clause (iv)IV) or (iv(V) is the percentage determined in
accordance with the following formula: (P-30).6)+4.0, where ‘P’ is
the hospital’s disproportionate patient percentage (as defined in
clause (vi))."”.

(3) INCREASE FOR HOSPITALS WITH DISPROPORTIONATE INDIGENT
CARE REVENUES.—Section 1886(d)5XF)Xiii) of such Act (42 U.S.C.
1395ww(d)5)(F)iii)) is amended by striking “25 percent” and
inserting “30 percent”.

(4) EFFecTIVE DATE.—The amendments made by this subsec-
tion shall apply with respect to discharges occurring on or after
April 1, 1990.

(d) ExTensioN oF REGIONAL REFERRAL CENTER CLASSIFICATION.—
Any hospital that is classified as a regional referral center under
section 1886(d)5)C) of the Social Security Act as of September 30,
1989, including a hospital so classified as a result of section
9302(d)(2) of the Omnibus Budget Reconciliation Act of 1986, shall
continue to be classified as a regional referral center for cost
reporting periods beginning on or after October 1, 1989, and before
October 1, 1992.

(e) CRITERIA AND PAYMENT FOR SoLE CoMMUNITY HOSPITALS.—

(1) IN GENERAL.—(A) Section 1886(d)X5) of the Social Security
Act (42 U.S.C. 1395ww(d)(5)) is amended—

(i) by transferring clause (iv) of subparagraph (C) to the
end and by redesignating it as subparagraph (H),

(ii) by transferring clause (iii) of subparagraph (C) to the
end and by redesignating it as subparagraph D,
. (g)l(l)) ,1’11 augparagraph (D), by striking “(DXi)” and inserting

)”, an

¢ l(liv) by amending clause (ii) of subparagraph (C) to read as
ollows:

“(DXi) For any cost reporting period beginning on or after April 1,
1990, with respect to a subsection (d) hospital which is a sole
community hospital, payment under paragraph (1XA) shall be—

“(I) an amount Eaaaed on 100 percent of the hospital’s target
amount for the cost reporting period, as defined in subsection
(bX3XO), or

“(IT) the amount determined under paragraph (1XAXiii),

whichever results in greater payment to the hospital.

“(ii) In the case of a sole community hospital tgat experiences, in a
cost reporting period compared to the previous cost reporting period,
a decrease of more than 5 percent in its total number of inpatient
cases due to circumstances beyond its control, the Secretary shall
provide for such adjustment to the payment amounts under this
subsection (other than unde{afaragraph (9)) as may be necessary to
fully compensate the hospital for the fixed costs it incurs in the
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period in providing inpatient hospital services, including the reason-
able cost of maintaining necessary core staff and services.

“(iii) The term ‘sole community hospital’ means any hospital—

“(I) that the Secre determines is located more than 35
road milm from another hospital, or

(II) that, by reason of factors such as the time required for an

individual to travel to the nearest alternative source of appro-
prmt.e mpatlent care (in accordance with standards promul-

the Secretary), location, weather conditions, travel
mndltions,orabsenceofotherhkehoepttals(asdetermnedby
the Secretary), is the sole source of inpatient hospital services
reasonably available to individuals in a geographic area who
are entitled to benefits under part A.

“(iv) The Secretary shall promulgate a standard for determining
whether a hospital meets the criteria for classification as a sole
community hospital under clause (iiiII) because of the time re-
quired for an individual to travel to the nearest alternative source of
appropriate inpatient care.”

(B) g:é:tmn 1886(b)(8) of such Act (42 U.S.C. 1395ww(bX3)) is
amended—

(1) in subpangmph (A), by striking “(A) For purposes of

and inserting ‘(A) Except as provided in
suhparagraph (C), for purposes of this subsection”, and
at the end the following new snbparagraph

“(CJInthemeofa ital that is a sole community hospital (as
defined in subsection (dX5XD)(iii)), the term ‘target amount’ means—

“(i) with respect to the first 12-month cost reporting period in
which this subparagraph is applied to the hospital—

“(I) the allowable operating costs ol' inpatient hosplml
services (as defined in subsection (a)4)) recognized under
this title for the hospital for the 12-month cost reporting
peﬁod(mthmm;hpmmphmwmthe‘bmew:‘}
re ing period’) preceding cost reporting peri
forpomthnsuhsachonmmeﬂ'ect respecttosuch

hospital, increased (in a compounded manner) by—

“m umfpheahle percentage increases applied to such
hospital this paragraph for cost reporting periods

after the base cost reporting period andupmandmcludmg
such first 12-month cost reporting period, or

"ﬁﬂmthrespecttoalateremtmportmgpenod,thetarget

t for the preceding 12-month cost reporting period, in-
creased by the applicable percentage increase under subpara-
Sthr.:? g)( fordmchargesoecumngmtheﬁmlyearmwhlch

reporﬁ
There shall be wthebaseoostrepom:;? period de-
scribed in clause (i) a hospital’s cost reporting period (if any) begin-
ning during fiscal year 1987 if such substitution results in an
increase in the target amount for the hospital.”.
am»:mnmu AMENDMENTS.—Such Act is further

(A) in section 1833(hX1)XD), by striking “the last sentence 42 USC 1395..
of section lSS(i(d.)(SJ(C](n)’hy and inserting ﬂ‘?1::”:1;1-::11
1886(dXEXNDXii)";

m)gmn 1886(d)EXC)i)— 42 USC 1395ww.
(i) by striking “(CXiXI)” and inserting “(CXi)”’, and
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(i) b ting subclause (II) as clause (ii) and
B ﬁuse ()" each place it appears in such

bﬂ :g ‘clause (1)";
42 USC 1395ww. (O)in sec(%on %BSB(d)(%))(BXn)(IV) by striking “(DXv)” and
inserting “(DXiii)”
M) i m aectlon 1886(dJ(9)(D)——
clause (iv),
(11) iy transferring clause (iii) to the end and re-
designating it as clause (iv), and by striking “(C)iii)”
and mse “(H)”, and

h% clause (v) as clause (iii); an
(E) in sectmon 188 'g(-;)( ), by striking “(d)(5)(C)(u}'
inserting “(dX5)XDXiii)”.
42 USC 1395ww (3) CONTINUATION OF SOLE COMMUNITY HOSPITAL DESIGNATION
note. FOR CURRENT SOLE COMMUNITY HOSPITALS.—Any hospital classi-
fied as a sole community hospital under section 1886(d)}5)C)ii)
of the Social Security Act on the date of the enactment of this
Act that will no longer be classified as a sole community
hospital after such date as a result of the amendments made by
Earag‘raph (1) shall continue to be classified as a sole community
tal for purposes of section 1886(dX5XD) of such Act.

® Cmmm AND PAYMENT FOR MEDICARE-DEPENDENT, SMALL
RuraL HospiTALs.—

(1) Crrrer1A.—Section 1886(d)5) of the Social Security Act (42
U.S.C. 1395ww(d)X5)), as amended by subsection (eX1XA), is fur-
ther amended by msertmg after subparagraph (F) the following
new subparagraph:

“(GXi) For any cost reporting period begmm.ns on or after April 1,
1990, and ending on or before March 31, 1993, with respect to a
subsection (d) hospital which is a medicare-dependent, small rural
hosplt.al payment under paragralph (1XA) shall

“(I) an amount 00 percent of the hosp:tal s target
?;)n(g;ﬁt); for the cost reporting period, as defined in subsection

“(Im the amount determined under paragraph (1XAXiii),

whichever results in the greater payment to the hospital.

“(ii) In the case of a medicare Jw pendent, small rural hospital that
experiences, in a cost reporting period compared to the prevlous cost
reporting period, a decrease o?emore than 5 percent in its total
number of inpatient cases due to circumstances beyond its control,
the Secre shall provide for such adjusiment to the payment
amounts under this subsection (other than under Faragr fph (9) as
may be necessary to fully compensate the hospital for the fixed costs
it incurs in the period in provi mpatlent hospital services,
including the reasonable cost of maintaining necessary core staff
and services.

“(iii) The term ‘medicare-dependent, small rural hospital’ means,
with respect to any cost reporting period to which clause (i) applies,
any hospital—

‘I) located in a rural area,

“('ID that has not more than 100 beds,

“(III) that is not classified as a sole community hospital under

sub; ph (D), and
(];31 gor wh1ch not less than 60 percent of its inpatient days
during the cost reporting period beginning in
ﬁseal year 1987 were attributable to inpatients entitled to bene-
fits under part A.”
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(2) PaymeNT.—Section 1886(bX3) of such Act (42 US.C.
1395ww(bX3)), as amended by subsection (e}1XB), is further
amended—

(i) in subparagraph (A), by striking “subparagraph (C)”
and inserting “subparagraphs (C) and (D)”, and

(ii) by adding at the end the following new subparagraph:

“(D) For cost reporting periods ending on or before March 31,
1993, in the case of a hospital that is a medicare-dependent, small
rural hospital (as defined in subsectmn (dX5XG)), the term ‘target
amount’ means—

‘(i) with respect to the first 12-month cost reporting period in
which this subparagraph is applied to the hospital—

“(I) the allowable operating costs of inpatient hospital
services (as defined in subsection (a)4)) recognized under
this title for the hospital for the 12-month cost reporting
period (in this subparagraph referred to as the ‘base cost
reporting period’) preceding the first cost reporting period
for which this subsection was in effect with respect to such
hospital, increased (in a compounded manner) by—

‘/II) the applicable percentage increases applied to such
hospital under this paragraph for cost reporting periods
after the base cost reporting period and up to and including
such first 12-month cost reporting period, or

“(ii) with respect to a later cost reporting period, the target
amount for the preceding 12-month cost reporting period, in-
creased by the applicable percentage increase under subpara—
graph (B)i) for discharges occurring in the fiscal year in which
that later cost reporting period begins.

There shall be substituted for the base cost re; period de-
scribed in clause (i) a hospital’s cost reporting period (i any) begin-
ning during fiscal year 1987 if such substitution results in an
increase in the target amount for the hospital.”.

(g) EssenTiaL Access CommuNITY HOSPITAL PROGRAM.—

(1) ESTABLISHMENT OF PROGRAM.—

(A) IN GENERAL.—Part A of title XVIII of the Social
Security Act (42 U.S.C. 1395¢ et seq.) is amended by adding
at the end the following new section:

“ESSENTIAL ACCESS COMMUNITY HOSPITAL PROGRAM
“Sec. 1820. (a) IN GENERAL.—There is hereby established a pro- Grants

gram under l;u:llnl.ir:h the Secretary— i got::ema:cé;gml
“) s make grants to not more than 7 States to carry out 4
the activities described in subsection (dX1); 42 USC 1395i-4.

“(2) shall make grants to eligible hospitals and facilities (or
consortia of hospitals and facilities) to carry out the activities
described in subsection (d)(2); and

“(8) shall designate (under subsection (i)) hospitals and facili-
ties located in States receiving grants under paragraph (1) as
essential access community hospitals or rural primary care

hospitals.

"(b)nﬁilamn.rn oF StaTes ¥or GrANTS.—A State is eligible to
receive a grant under subsection (aX1) only if the State submits to
the Secretary, at such time and in such form as the Secretary may
require, an application containing—

“(1) assurances that the State—
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““(A) has developed, or is in the process of developing, a
State rural health care plan that—

“() provides for the creation of one or more rural

health networks (as defined in subsection (g)) in the

State,
“(ii) promotes regionalization of rural health services
in the State,

“(iii) improves access to hospital and other health
services for rural residents of the State, and

“(iv) enhances the provision of emergency and other
transportation services related to health care;

“(B) has developed the rural health care plan described in
subparagraph (A) in consultation with the hospital associa-
tion of the State and rural hospitals located in the State (or,
in the case of a State in the process of developing such plan,
that assures the Secretary that it will consult with its State
hoadpit.al association and rural hospitals located in the State
in developing such plan); and

“(C) has designated, or is in the process of designating,

rural non-profit or public hospitals or facilities located in
the State as essential access community hospitals or rural
éarimary care hospitals within such networks; and

“(2) such other information and assurances as the Secretary
may require.

“(c) ELiciBiLITY OF HosprTaLs AND CONSORTIA FOR GRANTS.—

“1) In GE‘NE’RAL.—EXCEF". as provided in paragraph (3), a
hospital or facility is eligible to receive a grant under subsection
(aX2) only if the hospital or facility—

“(A) is located in a State receiving a grant under subsec-
tion (a)X1);

‘“(B) is designated as an essential access community hos-
pital or a rural primary care hospital by the State in which
it is located or is a member of a rural health network (as
defined in subsection (g));

“(C) submits to the State in which it is located and to the
Secretary, at such time and in such form as the Secretary
may require, an aﬁplication containing such information
and assurances as the Secre may require; and

“(D) the State in which the hospital or facility is located
certifies to the Secretary that—

“(i) the receiving of such a grant by the hospital or
facility is consistent with the State’s rural health care
plan (described in subsection (b)1XA)), and

‘(i) the State has aﬂproved the application submit-
ted under subparagraph (C).

“(2) TREATMENT OF CONSORTIA.—A consortium of hospitals or
facilities each of which is part of the same rural health network
is eligible to receive ;Erant under subsection (a)2) if each of its
members would individually be eligible to receive such a grant.

“(3) ELIGIBILITY OF RPC HOSPITALS NOT LOCATED IN A STATE
RECEIVING GRANT.—A facility designated as a rural primary
care hospital by the Secretary under subsection (iX2)C) shall be
eligible to receive a grant under subsection (a)(2).

“(d) Actrvrries For WHicH GRANTS May Be Usep.—

“(1) GRANTS TO STATES.—A State shall use a grant received
under subsection (a)1) to carry out the demonstration program
established under this section in the State. Such grant may be
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used for ing in activities relating to planning and im-

plementing a health care plan health networks,

designating hospitals or facilities in the State as essential access

community hospitals or rural primary care hospitals, and devel-

?ap;x;:g and supporting communication and emergency transpor-
on ¥

“(2) GRANTS TO HOSPITALS, FACILITIES, AND CONSORTIA.—A hos-
pital or facility shall use a grant received under subsection (a)2)
to finance the costs it incurs in converting itself to a rural
primary care hospital or an essential access community hospital
or in becoming part of a rural health network in the State in
which it is located, including capital costs, costs incurred in the
development of necessary communications systems, and costs
incurred in the develo t of an emergency transportation
system. A consortium use a grant received under subsec-
tion (a)2) to finance the costs it incurs in converting hospitals or
facilities that are part of the consortium into rural prim axgca.re
hospitals or in developing and implementing a rural health
network consisting of its members in the State in which it is
located, including capital costs, costs incurred in the develop-
ment of necessary communications systems, and costs incurred
in the development of an emergency transportation system.

“(e) DESIGNATION BY STATE OF EssENTIAL Access CommuniTy Hos-
PITALS.—A State may designate a hospital as an essential access
community hospital only if the hospital—

“(1) is ted in a rural area (as defined in section
1886(dX2XD)); .

“(2XA) is located more than 35 miles from any hospital that
either (i) has been designated as an essential access community
hospital, (ii) is classified by the Secretary as a rural referral
center under section 1886(dX5XC), or (iii) is located in an urban
area that meets the criteria for classification as a regional
referral center under such section, or (B) meets such other
criteria relating to phic location as the State may impose
with the approval of the :

“(3) has at least 75 inpatient beds or is located more than 35
miles from any other hospital;

“(4) has in effect an agreement to provide emergency and Contracts.
medical backup services to rural primary care hospitals partici-
pating in the rural health network of which it is a member and
throughout its service area;

“(5) has in effect an agreement, with each rural primary care
hospital participating in the rural health network of which it is
a member, to accept patients transferred from such prim
care hospital, to receive data from and transmit data to m:g
primary care hospital, and to provide staff privileges to physi-
cians providing care at such primary care hospital; and

“(6) meets any other requirements im by the State with
the approval of the Secretary.

“(f) DESIGNATION BY STATE OF RURAL PriMARY CARE HosPITALS.—

“(1) FOR DESIGNATION.—A State m;y designate a
facility as a rural primary care hospital only if the facility—

“(A) is located in a rural area (as defined in section
1886(dX2XD));

“(B) at the time such facility applies to the State for
designation as a rural primary care hospital, is a hospital
with a participation agreement in effect under section
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1866(a) and had not been found, on the basis of a survey
under section 1864, to be in violation of any requirement to
participate as a hospital under this title;

“©C) ceased, or agrees (upon the approval of such
application) to cease, pmﬂd.la% inpatient care (except as
reﬂuired under sub; Bcﬁlh );

(D) in the case of a ity that is a member of a rural
health network, has in effect an agreement to participate
with other hospitals and facilities in the communications

of such netv_vork';fincltt;dixig d:].:lt:, n_etv;'orl.:’s agesli‘::m e{;};

e electronic en including telem

and medical rem thep?letwork has in operation such a

system;

“(E) makes available 24-hour emergency care;

“(F) provides not more than 6 inpatient beds (meeti
such conditions as the Secretary may establish) for id-
ing inpatient care for a period not to exceed 72 hours
(unless a longer period is required because transfer to a
hospital is precl because of inclement weather or other
emergency conditions) to patients uiring stabilization
before di or to a hospital;

“(G) meets such staffing requirements as would apply
under section 1861(e) to a hospital located in a rural area,
except that—

“(i) the facility need not meet hospital standards
relating to the number of hours during a day, or days
during a week, in which the facility must be open,
except insofar as the facilitguis required to provide
emergency care on a 24-hour basis under subparagraph

“(ii) the facility may ide any services otherwise
required to be provided B; a full-time, on-site dietician,
pharmacist, laboratory technician, medical tech-
nologist, and radiological technologist on a part-time,
off-site basis, and

“(iii) the inpatient care described in subparagraph (F)

may be provided by a i:‘[;hyssiciem's assistant or nurse
itioner, subject to the oversight of a physician; and

) meets the requirements subparagraphs (C)
through (J) of ph (2) of section 1861(aa) and of
clauses (11) and (iv) of the second sentence of that

. paragraph.

“(2) PREFERENCE GIVEN TO HOSPITALS OR FACILITIES PARTICIPAT-
ING IN RURAL HEALTH NETWORK.—In designating facilities as
rural primary care hosEitals under paragraph (1), the State
shall iive reference to hospitals or facilities participating in a
rural health network.

“(3) PERMITTING RURAL PRIMARY CARE HOSPITALS TO MAINTAIN
swING BEDS.—Nothing in this subsection shall be construed to
prohibit a State from designating a facility as a rural primary
care hospital solely because the facility entered into an
agreement with the Secretary under section 1883 under which
the facility’s inpatient hospital facilities may be used for the
furnishing of extended care services.

“(g) RuraL Heartn NeTwork Derinep.—For purposes of this

section, the term ‘rural health network’ means, with respect to a
State, an organization—
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“(1) consisting of—
“(A) at least 1 hospital that—
“(1) the State has designated or plans to designate as
an essential access community hospital under subsec-
tion (b)(l)(C)
“(ii) is classified by the Secretary as a rural referral
center under section 1886(d)5)C), or
“(iii) is located in an urban area and meets the
criteria for classification as a regional referral center
under such section, and
“(B) at least 1 facility that the State has designated or
lans to designate as a rural primary care hospital, and
“(2) the members of which have entered into agreements

“(A) patient referral and transfer,

“(B) the development and use of communications systems,
including (where feasible) telemetry systems and systems
for electronic sharing of ?at:ient data, and

“(C) the provision of emergency and non-emergency
transportation among the members.

‘“th) Limir oN AMOUNT oF GRANT To HosprraL or Faciurry.—A
grant made to a hospital or facility under subsection (aX2) may not
exceed $200,000.

“(i) EuiciBiLITY oF HoSPITALS OR FACILITIES FOR DESIGNATION BY
SECRETARY.—

“(1) EssENTIAL ACCESS COMMUNITY HOSPITAL—(A) The Sec-
retary shall designate a hospital as an essential access commu-
nity hospital if the hospital—

“(1) is located in a State receiving a grant under subsec-
tion (aX1);

“(ii) is demsgnated as an essential access community hos-
pital by the State in which it is located (except as provided
in subparagraph (B)); and

“(iii) meets such other criteria as the Secretary may

"(Bm(ln the case of a hospital that i m not eligible for designa-
tion as an essential access community hospi under this para-
graph solely because it is not designated as an essential access
community hospital by the State in which it is located, the

tary may te such hospital as an essential access

commumty hospital under this paragraph if the hospital is not

ted by the State in which it is located solely because

of 1ts ailure to meet the criteria described in paragraph (3) of
subsection (e).

‘(2) RURAL PRIMARY CARE HOSPITAL.—(A) The Secretary shall

%;;mﬁg:xateafacﬁtyasanmalpnmarycarehospﬁaliftha

“(1) is located in a State receiving a grant under subsec-

tquz (I)anai ted rural hospital by th

ii) is designated as a primary care hospi y the

Stati 1(:11; )v}\:h.lcl‘:ln it is located (except as provided gn subpara-
grap! an

“(iii) meets such other criteria as the Secretary may

uire.
"(l?)uln the case of a facility that is not eligible for designation
as a rural primary care hospital under this paragraph solely
because it is not designated as a rural primary care hospital by



103 STAT. 2150 PUBLIC LAW 101-239—DEC. 19, 1989

the State in which it is located, the Secretary may designate
such facility as a rural primary care hospital under this para-
graph if the facili not so designated by the State in which it
18 locat.ed solely uae of its failure to meet the criteria
described in subparagraphs (C), (F), or (G) of subsection (f)X1).
“(C) The Secretary may designate not more than 15 facilities
as rural primary care hospi under this paragraph that do
not meet the requirements of clauses (i) and (ii) of subparagraph
(A) if such a facility meets the criteria described in subpara-
graphs (A), (B), and (E) of subsection (f)(1), except that nothing in
this subparagraph shall be construed to prohibit the Secretary
from designating a facility as a rural primary care hospital
solely because the facility {La.! entered into an agreement with
the Secretary under section 1883 under which the facility’s
inpatient hospital facilities may be used for the furnishing of
extended care services.

“(j) Warver or CoNFLICTING PART A Provisions.—The Secretary
is authorized to waive such provisions of this part as are necessary
to conduct the program established under this section.

“(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated from the Federal Hospital Insurance Trust Fund for
each of the fiscal years 1990, 1991, and 1992—

':1(1} $10,000,000 for grants to States under subsection (a)1);
an
“(2) $15,000,000 for grants to hospitals, facilities, and consor-
tia under subsection (aX2).”.
(B) MODIFICATION OF RURAL HEALTH CARE TRANSITION
GRANT PROGRAM.—(i) Section 4005(e) of the Omnibus Budget
42 USC 1395ww Reconciliation Act of 1987 is amended—

note, () in paragraph (1), by adding at the end the follow-
ing new sentence: ‘“Grants under this paragraph may
be used to provide instruction and consultation (and
such other services as the Administrator determines
appropriate) via telecommunications to physicians in
such rural areas (within the meaning of section
1886(dX2XD) of the Social Security Act) as are des-
either class 1 or class 2 health manpower
ortage areas under section 332(a)1)XA) of the Public

Health Service Act.”,
(D in parag'raph (3)(A), by stnkmg an application to
the Governor” and inserting “an application to the
Administrator and a copy of such application to the

Govemor’ ,
ph (3XB), by st.nkmg “any apphca—
txon” and all t follows through “accompanied by”
and m!erhlﬁt;‘to the Administrator, within a reason-
able time r receiving a copy of an application
pursuant to subpmgragh (A),”,

Ph (6), by stnkmg “2 years” and

(V‘? (éni”pa.ragraph (TXA), by striking “(D)” and insert-

(VDmparagra h('?)(C),b atnkmgthe riod at the
end and mserhmg the foll gwmg' Y excel; that this
limitation shall not apply with respect to a ant used
for the purposes described in subparagraph
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(VII) by adding at the end of paragraph (7) the follow-
ing new subparagraph:

“(D) A hospital may use a grant received under this subsec-
tion to develop a plan for converting itself to a rural gem
care hospital (as described in section 1820 of the Social rity
Act) or to develop a rural health network (as defined in section
1820(g) of such ) in the State in which it is located if the
State is receiving a grant under section 1820(a)1).”, and

(VIII) in paragraph (9), by striking “each of the fiscal

years 1989 and 1990” and inserting “fiscal year 1989

ang isggzqoo ,000 for each of the fiscal years 1990 1991,

an

(ii) The amendments made by clause (i) shall applI!rI with Effective date.

respect to applications for grants under the Rural Health 42 USC 1395ww
Care Transition Grant Program described in section 4005(e) note-
of the Omnibus Budget Reconciliation Act of 1987 submit-
ted on or after October 1, 1989, except that the amendments
made by subclauses (V) and (VII) of such clause shall take
effect on the date of the enactment of this Act.

(2) TREATMENT OF EsSENTIAL Access CoMMUNITY HOSPITALS AS
SoLE CommuNITY HospiTaLs.—Section 1886(dX5)D) of such Act
(42 U.S.C. 1395ww(dX5)D)) (as redesignated and amended by
subsection (e)(1XA)) is further amended—

(A) in clause (iii)—
(i) in subclause (I), by striking
(ii) in subclause (IT), by stnkmg the period at the end
and inserting “, or”, and
(iii) by addmg at the end the following new subclause:

“(IIT) that is designated by the Secretary as an essential

access community hospital under section 1820(iX1).”, and
(B) by adding at the end the following new clause:

“(v) If the Secretary determines that, in the case of a hospital
designated by the Secretary as an essential access community hos-
pital under section 1820(iX1), the hospital has incurred increases in
reasonable costs during a cost reporting period as a result of becom-
ing a member of a rural health network (as defined in section
1820(g)) in the State in which it is located, and in incurring such
increases, the hospital will increase its costs for subsequent cost
reporting periods, the Secretary shall increase the hospital's target
amount \},nder subsection (b)3XC) to account for such incurred
increases.”.

(3) COVERAGE OF, AND PAYMENT FOR, INPATIENT RURAL PRI-
MARY CARE HOSPITAL SERVICES.—

(A) DerFiNrTIONS.—Section 1861 of such Act (42 U.S.C.
1395x) is amended by adding at the end the following new
subsection:

“Rural Primary Care Hospital; Rural Primary Care Hospital
rvices

“(mm)1) The term ‘rural primary care hospital’ means a facility
designated by the Secretary as a rural primary care hospital under
aectmn 1820(1X2).

“(2) The term mpatlent rural primary care hospital services'
means items and services, furnished to an inpatient of a rural
primary care hospital by such a hospital, that would be inpatient
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Eospitt.:ll 'gervices if furnished to an inpatient of a hospital by a

ospital.”.

s (B) COvERAGE AND PAYMENT.—(i) Section 1812(aX1) of
such Act (42 U.S.C. 1395d(aX1)), as restored by the Medicare
Catastrophic Coverage Repeal Act of 1989, is amended by
inserting “and inpatient rural primary care hospital serv-
ices” before the semicolon.

(ii) Section 1814(a) of such Act (42 U.S.C. 1395f(a) is
amended—
(I) by striking “and” at the end of paragraph (6),
(II) by striking the period at the end of paragraph (7)
and inserting “; and”, and
(II) by inserting after paragraph (7) the following
new paragraph:

“(8) in the case of inpatient rural primary care hospital
services, a physician certifies that such services were required
to be immediately furnished on a temporary, inpatient basis.”.

(iii) Section 1814 of such Act is further amended—
(I) in subsection (b), by inserting “, other than a rural
primary care hospital providing mpatlent rural pri-
mary care hospital services,” after “providing hospice
care’, and
an by adding at the end the following new
subsection:

“Payment for Inpatient Rural Primary Care Hospital Services

*“(X1) The amount of payment under this part for inpatient rural
pm:nary care hospital services—

(A) in the case of the first 12-month cost reporting period for
which the facility operates as such a hospital, is the reasonable
costs of the facility in providing inpatient rural primary care
hospital services during such period, as such costs are deter-
mined on a per diem basis, and

“(B) in the case of a later repo t{:esnod. is the per diem
payment amount established under paragraph for the
preceding 12-month cost reporting period, increased by the
applicable percentage increase under section 1886(b)3XBXi) for
that particular cost reporting period applicable to hospitals
located in a rural area.

The payment amounts otherwise determined under this paragraph
shall be reduced, to the extent necessary, to avoid duplication of any
payment made under section 1820(a)2) (or under section 4005(e) of
the Omnibus Budget Reconciliation Act of 1987) to cover the provi-
sion of inpatient rural primary care hospital services.

“(2) The Secretary shall develop a prospective payment system for
determining payment amounts for inpatient rural primary care
1113351?1 services under this part furnished on or after January 1,

(C) TREATMENT OF RURAL PRIMARY CARE HOSPITALS AS

PROVIDERS OF SBERVICES.—(i) Section 1861(u) of such Act (42

U.S.C. 1395x(u)) is amended by inserting “rural primary

care hospital,” after “hospital,”.

(ii) Section 1863 of such Act (42 U.S.C. 1395z) is amended
by striking “and (jjX3)” and inserting “(jjX3), and (mmX1)”.
(iii) The first sentence of section 1864(a) of such Act (42
U.S.C. 1395aa(a)) is amended by inserting “, a rural primary
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care hospital, as defined in section 1861(mmX1),” after
“1861(aaX2)”.

(iv) The third sentence of section 1865(a) of such Act (42
U.S.C. 1395bb(a)) is amended by striking “or 1861(ddX2)”
and inserting “1861(ddX2), or 1861(mm)X1)”.

(D) CONFORMING AMENDMENTS.—(i) Section 1128A(bX1) of
such Act (42 U.S.C. 1320a-Ta(bX1)) is amended by striking
“hospital” each place it appears and inserting “hospital or
a rural primary care hospital”.

(ii) Section 1128B(c) of such Act (42 U.S.C. 1320a-Th(c)) is
amended by inserting “rural primary care hospital,” after

~ “hospital,”.

(iii) Section 1134 of such Act (42 U.S.C. 1320b-4) is amend-
ed by striking “hospitals” each place it appesrs and insert-

ing “hospitals or rural p nmag 0561

(w} Section 1138(a)1) of such Act (42 U.S.C. 1320b—8(a)(1))
is amended by striking “hospital” each place it appears in
the matter preceding clause (i) of subparagraph (A) and

“hospital or rural primary care hospital”.

(v) Section 1164(e) of such Act (42 U.S.C. 18200—13(e)) is
amended b‘y inserting “rural primary care hospitals,” after
“hospitals,”.

(vi) Section 1816(cX2XC) of such Act (42 USC.
1395h(c)X2XC)) is amended hy inserting “rural primary care
hospital,” after *

(vii) Section 1 of such Act (42 USC. 1395]) is
amended—

(D in subsection (hX5XAXiii), by striking “hospital,”
ea.ch place it appears. a.nd inserting “hospital or rural

:"b;ech 1 by , rural
II) in on (iX )(A), inserting “ pri-
m?ﬁ)care hospital,” after “1832(&)(2)(I"XIJ)"
in subsection (iX3XA), by msertmg ‘or rural

pnma.ry care hospital services” after ‘“facility
services”’;

V) in subsection (1)(5)(A) by inserting “rural pri-
mary eamdhoap:tal.” “hospital,” each place it
ap an

in subsection (l)(SJ(C] by striking “hospital” each

place it appearsh inserting “hospital or rural pri-
care

(vm) ion 1835(c) of such Act (42 US.C. 1395n(c)J is

smendedbyaddmgattheendthefo A rural

pumarycare g: shallbeconmderedn pital for

purposes of
. é?mmm)lﬁ%mﬁn{yof such Act (42 USC.
amen inserting “rural primary
care hospital,” after “hospital,”.
(x) Section 1861 of such Act (42 U.S.C. 1395x) is
AT G amifion WY 00 e end the
8 e a en
following:
'The term ‘hospital’ does not include, unless the context otherwise
ruralpnmarymmhuspltnltaldeﬁnedmaectmn
il D) in subsection (wX1), by inserti ral primary
in w “ru
care hospital,” after “hospital,” .lmdnar
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(IID in subsection (w)2), by striking “hospital” each
place it appears a,:’xd inserting “hospital or rural pri-

mary care hospital”.

(xi) Section 1862(a)14) of such Act (42 U.S.C. 1395y(a)(14))
is amended by striking “hospital” each place it a pears and
inserting “hospital or rural primary care hospital”.

(xii) Section 1866(a)(1) of such Act (42 U.S.C. 1895cc(a)1))
is amended—

(D in subparagragh (F)Xii), by inserting “rural pri-
care hospitals,” after “hospitals,”;
in subparagraph (H), by inserting after ‘“this
title” the first place it appears the following: “and in
the case of rural primary care hospitals which provide
rural primary care hospital services”;
(I1I) in subparagraph (I), by inserting “and in the case
of a rural primary care hospital” after "hospital"; and
(IV) in subparagraph (N), by striking “hospitals” and
“hospital,’”” and inserting “hospitals and rural primary
care hospitals” and “hospital or rural primary care
hospital,”, res ively.

(xiii) ion 1866(a)3) of such Act (42 U.S.C. 1395cc(aX3))
R e iking “hospital,” each pla

y striking “hospital,” each place it appears in
subparagraphs (A) and (B) and inserting Bﬂem ital
rural primary care hospital,”, and

(ID in subparagraph (CXiiXID, by striking “facilities”
each place it appears and inserting “facilities, rural
primary care hospitals,”.

(xiv) Section 1867(e) of such Act (42 U.S.C. 1395dd(e)) is
amended by adding at the end the following new

é)arag‘raph:
“(6) The term ‘hospital’ includes a rural primary care hospital
(as defined in section 1861(mm)(1)).”.

(4) AVOIDING DUPLICATIVE PAYMENTS TO HOSPITALS PARTICIPAT-
ING IN RURAL HEALTH CARE TRANSITION GRANTS.—Section 1886 of
the Social Security Act (42 U.S.C. 1395ww) is amended by
adding at the end the following new subsection:

“(i) Avomning DurLicATIVE PAYMENTS TO HOSPITALS PARTICIPATING
IN RuRAL DEMONSTRATION PrROGRAMS.—The Secretary shall reduce
any payment amounts otherwise determined under this section to
the extent n to avoid duplication of any payment made
11151118("?}.’ section 4005(9; of the Omnibus Budget Reconciliation Act of

(h) GEoGgrAPHIC CLASSIFICATION OF HOSPITALS.—

(1) ESTABLISHMENT OF MEDICARE GEOGRAPHICAL CLASSIFICATION
BOARD.—Section 1886(d) of the Social Security Act (42 U.S.C.
1395ww(d)) is amended by adding at the end the following new
paragraph:

“(10XA) There is hereby established the Medicare Geographical
Classification Review Board (hereinafter in this paragraph referred
to as the ‘Board’).

“(BXi) The Board shall be composed of 5 members appointed by
the Secretary without regard to the provisions of title 5, United
States Code, governing appointments in the competitive service.
Two of such members shall be representatives of subsection (d)
hospitals located in a rural area under paragraph (2)D). At least 1
member shall be a member of the Prospective Payment Assessment
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and at least 1 member shall be knowledgeable in the
ﬁeldof costs with respect to the provision of inpatient
hospital services.

"(n)'l‘heSecretaryahallmakeall intments to the Board as

this paragraph within days after the date of the
enacﬁnentofthmparagmh.

(d)“(CXL)'glle Board shall m the application oratll?é mmtt;lo’n

lm,p!lii.u:¢:lau1ﬁ¢:at;lonfm'purpc:lmnlofz:el;eﬂnn:ungf'm:aﬁ.mml

"(D the hospital’s average standardized amount under para-

graph (2XD), or -
‘(I the area wage index applicable to such hospital under

ph SXE).
“G) A ital requesting a in geographic classification
under clause (i) for a fiscal submit its application to the
Board not later than the day of the fiscal year.

“(iii(I) The Board shall render a decision on an application
submitted under clause (i) not later than 180 days after the deadline
referred to in clause (ii).

"([_DAdemmonoftheBoardshallheﬁnalunlesatheumcwuﬁﬂ

applicant a mhdwmonmthe%hwrthanm
days after the Board renders its decision. The in consider-

ing the anapplmtshallreeewenoneweudenmbut
shall record as a whole as such record appeared before
Seu'em:ge issue a decision on such an ap
r the appeal is filed. The decision of th
shall andshallnotbesubjecttojudwmlmnew

“D e Secretary shall publish lines to be utilized by the
decisions on applications submitted under this
paragm include in such guidelines the following:

mdelmea for comparing waﬁea taking into account

occupational mix, in the area in which the hospital is classified

and the area in which the hospital is applying to be classified.

“/ID Guidelines for determining w! eﬂl:erthecountym which

themlmlnlomtedsMuldbetmatedasbemgapartofa

Metropolitan Statistical Area.

(ITD) Guidelines for considering information provided by an

a lwant mthmpecttotheeﬁ‘ecta of the hospital’s geographic

tion on access to inpatient hospital services by medi-
cnrebeneﬁmanes

“IV) Guidelines for considering the ap C%roprmtaneaa of the

criteria used to define New England County Metropolitan

Areas.
“(ii) The Secretary shall publish the guidelines described in clause
(1) July 1, 1990.

The Board shall have full power and authority to make
ru]es and establish ures, not inconsistent with the provisions
of this title or tions of the Secretary, which are necessary or
appmpmtetocarryoutthepromwmofﬂusparagmh In the
course of any hearing the Board may administer oaths and affirma-
tions. The provisions of subsections (d) and (e) of section 205 with
rmﬂecttosubpenaaahallapplytotheﬂomdtothesameextentas
suc pruvmmna apply to the Secretary with respect to title II

“(ii) The Board 18 authorized to engage such technical assistance
and to receive such information as ma; required to out its
functmns,andtheSea’etaryahnll,manxuon,makeavaﬂab to the
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Board such secretarial, clerical, and other assistance as the Board
may require to carry out its functions.

“(F)i) Each member of the Board who is not an officer or em-
ployee of the Federal Government shall be compensated at a rate
equal to the daily equivalent of the annual rate of basic pay pre-
scribed for grade GS-18 of the General Schedule under section 5332
of title 5, United States Code, for each day (including travel time)
during which such member is engaged in the performance of the
duties of the Board. Each member of the Board who is an officer or
employee of the United States shall serve without compensation in
addition to that received for service as an officer or employee of the
United States.

‘(i) Members of the Board shall be allowed travel expenses,
including per diem in lieu of subsistence, at rates authorized for
employees of agencies under subchapter I of chapter 57 of title 5,
United States Code, while away from their homes or regular places
of business in the performance of services for the Board.”.

(2) EFFECT OF DECISIONS OF BOARD ON PAYMENTS TO HOS-
PITALS.—Section 1886(d)8) of such Act (42 U.S.C. 1395ww(d)8)) is
amended—

(A) in subparagraph (C)i), by striking “subparagraph (B)”
each place it appears and inserting “subparagraph (B) or a
decision of the Medicare Geographic Classification Review
Board or the Secretary under paragraph (10),”, and

(B) in aubparagre:lph (D), by striking “(B) and (C)” each
place it appears and inserting “(B) and (C) or a decision of
the Medicare Geographic Classification Review Board or
the Secretary under paragraph (10)”.

Urban areas. (3) REVISION OF RULES FOR TREATMENT OF RECLASSIFIED HOS-
42 USC 1395ww. t1=_-rfll'lima.—--Seci:iarl 1886(d)X8XC) of such Act is amended to read as
ollows:

“(CX3) If the application of subparagraph (B) or a decision of the
Medicare Geographic Classification Review Board or the Secretary
under paragraph (10), by treating hospitals located in a rural county
or counties as being located in an urban area—

“(I) reduces the wage index for that urban area (as applied
under this subsection) by 1 percentage point or less, the Sec-
retary, in calculating such wage index under this subsection,
shall exclude those hospitals so treated, or

“(II) reduces the wage index for that urban area by more than
1 percentage point (as applied under this subsection), the Sec-
retary shall calculate and apply such wage index under this
subsection separately to hospitals located in such urban area
(excluding all the hospitals so treated) and to the hospitals so
trea%ed (as if each affected rural county were a separate urban
area).

“(ii) If the application of subparaﬁ:aph (B) or a decision of the
Medicare Geographic Classification Review Board or the Secretary
under paragraph (10), by reclassifying a county from a rural to an
urban area or by reclassifying an urban county from one urban area
to another urban area—

“(I) reduces the wage index for the urban area within which
the county or counties is reclassified by 1 percentage point or
less (as applied under this subsection), the Secre , in cal-
culating such wage index under this subsection, exclude
those counties so reclassified, or
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“(II) reduces the wage index for the urban area within which
the county or counties is reclassified by more than 1 percen
point (as applied under this subsection), the Secretary
calculate a.ng apply such wage index under this subsection
separately to hospitals located in such urban area (excluding all
thehoapltalaaoreclmﬁedJandtoh itals located in the
colt.tg so reclassified (as if each county were a sepa-

“(iii) If the appllmtmn of sub, ph (B) or a decision of the
Medicare Geographic Classifica %Bﬁﬂlﬂol‘ the Secretary
under paragraph (10), by treating hospitals located in a rural county
or counties as not being located in the rural area in a State, reduces
the wage index for that rural area (as applied under this subsection),
the Secretary shall calculate and apply such wage‘i{ldex under this
subsection as if the hospitals so treated had not excluded from
calculation of the wage index for that rural area.”.

(4) FLOOR FOR AREA WAGE INDICES.—Section 1886(d)X8)C) of
suchAct(asamendelepamgraph (3)) is further amended by

o

adding at the end the following new clause:
“(iv) The application of su ph (B) or a decision of the
Medicare hic Classification iew Board or the Secre

Geograp
under paragraph (10) may not result in the reduction of any coun
mdextoalevelbelowthswagemdexformralamsw e
Statemwhchtheoountyulom '
(5) ADDITIONAL PAYMENT RESULTING FROM CORRECTIONS OF 42 USC 1395ww
ERRONEOUSLY DETERMINED WAGE INDEX.— note.
(A) IN GeENERAL.—If the Secretary of Health and Human
Services (hereinafter referred to as the “Secretary”) discov-
ers an error with respect to the determination, adjustment,
or computation of the area wage index described in section
1886(dX3XE) of the Social Security Act and subsequently
corrects such error, the Secretary shall make an additional
payment under title XVIII of such Act to a hospital affected
by such error for inpatient hospital discharges occurring
during the period when the erroneously determined, ad-
Jjusted, or computed wage index was in effect.
(B) CoNDITIONS FOR ADDITIONAL PAYMENT.—A hospital is
a]l:fvlb'le for an additional payment under subparagraph (A)
o

(i) the error resulted from the submission of erro-
neous data, except that a hospital is not eligible for
:luact.:, additional payment if it submitted such erroneous

(ii) the error was made with respect to the survey of
the 1984 wages and wage-related costs of hospitals in
the United States conducted under section 1886(dX3XE)
of the Social Security Act; and

(iii) the correction of the error resulted in an adjust-
menttgott::eamawageindexofnotlesathan3percent-

points.

g 3 _Aw%amphhmpim RS tor i
an paymen er or
charges oecumngyan?ter October 1, 1

(6) UPDATES TO WAGE INDEX SURVEY.—Section 1886(dX3XE) of
the Social Security Act (42 U.S.C. 1395ww(d)X3XE)) is amended—

(A) by striking “October 1, 1990 (and at least every 36
months thereafter)’ and inserting “October 1, 1990, and
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October 1, 1993 (and at least every 12 months thereafter)”’,

and

(B) by adding at the end the following new sentence:
“Any adjustments or updates made under this subpara-
graph for a fiscal year (beginning with fiscal year 1991)
shall be made in a manner that assures that the aggregate
payments under this subsection in the fiscal year are not
greater or less than those that would have been made in the
year without such adjustment.”

42 USC 1395ww (7) EFFECTIVE DATE.—The amendments made by paragraphs
note, (13)133{1:}1 (4) shall apply to discharges occurring on or after April
Urban areas. (i) LeGisLATIVE ProrosAL ELIMINATING SEPARATE AVERAGE
42 USC 139%™  GrANDARDIZED AMOUNTS.—

(1) IN GeENERAL.—The Secretary of Health and Human Serv-
ices (hereinafter referred to as the “Secretary’) shall design a
legislative proposal eliminating the m of determining sepa-
rate average standardized amounts for subsection (d) hospitals
(as defined in section 1886(dX1XB) of the Social Security Act)
classified as being located in large urban, other urban, or rural
areas under section 1886(d)X2XD) of such Act, and shall include
in such pro the following:

(A) A transition period beginning in fiscal year 1992
during which a single rate for determining payment to
hospitals in all areas shall be phased in with such single
rate to be completely in effect by fiscal year 1995.

(B) Recommendations, where appropriate, for modifying
or maintaining additional payments or adjustments made
under title XVIII of the Social Security Act for teaching
hospitals, rural referral centers, sole community hospitals,
disproportionate share hospitals, and outlier cases, and for
creating additional payments or adjustments where deemed
appropriate by the tary.

(C) Recommendations with respect to recalculating
standardized amounts to reflect information from more
recent cost reporting periods.

(D) Recommendations, where appropriate, for m
reimbursement for h%tals that are not subsectlon ( )
hospitals under title X of such Act.

) A recommendation for a methodology to reflect the
severity of illness of different patients within the same
diagnosis-related group (as determined in section
1886(d)X(4XB) of such Act).

(2) REPORT TO CONGRESS AND PROPAC.—(A) Not later than
October 1, 1990, the Secretary shall submit the proposal de-
scribed in parag‘raph (1) and an accompa;ymg analysis of the
impact of the proposed elimination separate average
standardized amounts on various categories of hospitals to Con-
gress and the Prospective Payment Assessment Commission.

(B) Not later than February 1, 1991, the Prospective Payment
mment Commission 1;md the Dxrec;or %f tl:e goé;u;essmnal

u Office shall eac and submi gress a

the legx!;ﬁgav? proposal submitted under
ga.rag‘rap{n% and shall include in such report an analysis
probable impact of such legislation on hospitals partici-

patmg in the medicare program.
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(3 PROPAC Stupy or PAYMENTS TO RURAL Sore CoMMUNITY
HospPrraLs AND SMALL RURAL HosPITALS. —

(1) Stupy.—The Prospective Pa:!ment Assessment Commis-
sion (hereinafter referred to as the “Commission”) shall conduct
a study of the feasibility and desirability of—

(A) using a cost-based reimbursement system to deter-
mine the amount of pa ts to be made under the medi-
care program to rural hospitals and rural sole
community hospitals for the operating costs of inpatient
R )ltﬁ]e:e{vm'and lying alternative definiti f

eloping applying rnative definitions o
market share for use in (ﬂ:termini.ng the elig‘ibiht'sﬂof hos-
pitals for classification as sole community hospi under
P teict Iy s St & et € ecoupting §

oping and applying a or accoun or
decreases in the number z}ninpatienta served in determin-
ing nt to small rural hospitals under section 1886(d)
of the Social Security Act for the operating costs of in-
patient hospital services.

2 Rmn‘r.ffgy not later than May 1, 1990, the Commission
shall submit a report to Congress on the study conducted under
paragraph (1).

SEC. 6004. PPS-EXEMPT HOSPITALS.

(a) ExempTiOoN oF CANCER HospiTaLs FrRom PROSPECTIVE PAYMENT

YSTEM.—

(1) In GENERAL.—Section 1886(d)1XB) of the Social Security
Act (42 U.S.C. 1395ww(d)(1X(B)) is amended—

(A) in clause (iii), by striking “or"’;

_ (B) in clause (iv),(}:y striking the semicolon at the end and
u‘ OI'”; an

(C) by inserting after clause (iv) the following new clause:

“(v) a hospital that the Secretary has classified, at any time
on or before December 31, 1990, (or, in the case of a hospital
that, as of the date of the enactment of this clause, is located in
a State o ting a demonstration project under section 1814(b),
on or before December 31, 1991) for purposes of appgliln;g excep-
tions and adjustments to payment amounts under this subsec-
tion, as a hospital invol extensively in treatment for or
research on cancer;”.

(2) CONFORMING AMENDMENT.—Section 1886(dX5XI) of such
Act (as redesignated by section 6003(e)X1)A)) is amended b}r
striking “(including” and all that follows through “cancer)”.

(3) ErFecTIVE DATE.—The amendments made by this subsec- 42 USC 1395ww
tion shall apply with res to cost reporting periods beginning note.
on or after ber 1, 1989, except that—

(A) in the case of a hospital classified by the Secretary of
Health and Human Services as a hospital involved exten-
sively in treatment for or research on cancer under section
1886(dX5XI) of the Social Security Act (as redesignated by
section 6003(e)(1)XA)) after the date of the enactment of this
Act, such amendments shall apply with res to cost
reporting periods beginning on or after the date of such
classification,

(B) in the case of a hospital that is not described in
subparagraph (A), such amendments shall apply with re-
spect to portions of cost reporting periods or discharges
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42 USC 1395ww
note.

occurring during and after fiscal year 1987 for purposes of
section 1886(g) of the Social Security Act, and

(C) such amendments shall take effect 30 days after the
date of the enactment of this Act for purposes of determin-
ing the eligibility of a hospital to receive periodic interim
puA;tymenta under section 1815(e}2) of the Social Security

(b) REBASING FOR CANCER HOSPITALS.—

(1) IN GeENErAL.—Section 1886(b)X3) of such Act (42 U.S.C.
1395ww(b)X3)), as amended by subsections (eX1)XB) and (fX2) of
section 6003, is further amended—

_ (A). in subparagraph (A), by striking “(C) and (D)” and
inserting “(C), (D), and (E)”, )

(B) in sul ph (BXii), by striking “For purposes of
subparagraph (A)” and inserting “For purposes of subpara-
graphs (A) and (E)”, and '

(C) by adding at the end the following new subparagraph:

“(E) In the case of a hospital described in clause (v) of subsection
(dX1XB), the term ‘target amount’ means—

“(i) with respect to the first 12-month cost reporting period in
which this subparagraph is applied to the hospital—

“(I) the allowable operating costs of inpatient hospital
services (as defined in subsection (aX4)) recognized under
this title for the hospital for the 12-month cost reporting
D tiog POkt mesoiiug the flzet ciet sosorting possid
reporting period’ i cost reporting peri
for which this subsection was in effect with respect to such
hospital, increased (in a compounded manner) by—

“(ID the sum of the applicable percentage increases ap-
plied to such hospital under this paragraph for cost report-
ing periods after the base cost reporting period and up to
and including such first 12-month cost reporting period, or

“(ii) with respect to a later cost reporting period, the target
amount for the preceding 12-month cost reporting period, in-
creased by the applicable percentage increase under subpara-
graph (BXii) for that later cost mﬁ;t;ing period.

There shall be substituted for the cost reporting period de-
scribed in clause (i) a hospital’s cost reporting period (if any) begin-
ning during fiscal year 1987 if such substitution results in an
increase in the target amount for the hospital.”.

(2) ErrecTIVE DATE.—The amendments madrt:ol‘z ph (1)
shall apply with respect to cost reporting peri %gon
or after April 1, 1989.

SEC. 6005. PAYMENTS FOR HOSPICE CARE.

(a) INncreASE IN CURRENT RaTES.—Section 1814(iX1) of the Social
Security Act (42 U.S.C. 1395f(i)(1)) is amended—
(1) in subparagraph (A), by inserting “and except as otherwise
provided in this paragraph” after “1813(aX4)”, and
(2) by striking subparagraph (C) and inserting the following:
*“(CXi) With respect to routine home care and other services
included in hospice care furnished during fiscal year 1990, the
payment rates for such care and services shall be 120 percent of
such rates in effect as of September 30, 1989.
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“(ii) With respect to routine home care and other services included
in hospice care furnished during a subsequent fiscal year, the
payment rates for such care and services shall be the payment rates
in effect under this subparairaph during the previous fiscal year
increased by the market basket percentage increase (as defined in
section 1886(bX3XBXiii)) otherwise applicable to discharges occurring
in the fiscal year.”.

(b) REQUIREMENT OF CERTIFICATION OF TERMINAL ILLNESS FOR Hos-
picE Care Mobiriep.—Section 1814(a)(TXA)Xi) of the Social Security
Act (42 U.S.C. 1395f(aX7XAXi)) is amended by striking “certify,” and
all that follows through “initiated,” and inserting the following:
“certify in writing, not later than 2 days after hospice care is
initiated (or, if each certify verbally not later than 2 days after
hospict:d g,are is initiated, not later t 8 days after such care is
initiated),”.

(c) ErrecTivE DATE.—The amendments made by subsection (a) 42 USC 1395f
shall become effective with respect to care and services furnished on note.
or after January 1, 1990.

Subpart B—Technical and Miscellaneous Provisions

SEC. 6011. PASS THROUGH PAYMENT FOR HEMOPHILIA INPATIENTS.

(a) Pass THrouGH PAYMENT FOR HEmOPHILIA INPATIENTS.—The
second sentence of section 1886(a)4) of the Social Security Act (42
U.8.C. 1395ww(dX4)) is amended—
(1) by striking “or,”; and
(2) by striking “October 1, 1987)” and inserting “October 1,
1987), or costs with respect to administering blood clotting
factors to individuals with hemophilia”.
(b) DETERMINING PAYymMENT AMOUNT.—The Secretary of Health 42 USC 13%ww
and Human Services shall determine the amount of payment made "%
to hospitals under part A of title XVIII of the Social gnﬁty Act for
the costs of administering blood clotting factors to individuals with
hemophilia by multiplying a predetermined price per unit of blood
clotting factor (determined in consultation with the Prospective
Payment Assessment Commission) by the number of units provided
to the individual.
(c) RECoMMENDATIONS ON PAYMENTS.—The Prospective Payment 42 USC 1395ww
Assessment Commission and the Health Care Financing Adminis- Dot
tration shall develop recommendations with respect to payments to
hospitals under part A of title XVIII of the Social Security Act for
the costs of administering blood clotting factors to individuals with
hemophilia, and shall submit such recommendations to Congress
not later than 18 months after the date of enactment of this Act.
(d) Errective DaTE.—The amendments made by subsection (a) 42 USC 1395ww
shall apply with respect to items furnished 6 months after the date note.
of enactment of this Act and shall expire 2 years after the date of
enactment of this Act.

SEC. 6012. MEDICARE BUY-IN FOR CONTINUED BENEFITS FOR DISABLED
INDIVIDUALS.

(a) dI:d GeENERAL.—Title XVIII of the Social Security Act is
amended—
(1) in the heading of section 1818, by inserting “ELDERLY” after 42 USC 1395i-2.
“UNINSURED"; and ]
(2) by inserting after section 1818 the following new section:
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“HOSPITAL INSURANCE BENEFITS FOR DISABLED INDIVIDUALS WHO
HAVE EXHAUSTED OTHER ENTITLEMENT

42 USC “Skc. 1818A. (a) Every individual who—
1396i-2a. “(1) has not attained the age of 65;
“(2XA) has been entitled to benefits under this part under

sect:on%(b)and
(BXﬂmnhnumtohsvathedmah wfhymcalormental
impairment on the basis of which the individual was found to be
underadmblhtyortobeadmbledquahﬁadmhnadrehre-
, or (ii) is blind (within the meaning of section
216(iJ(1)).but

“C) whose entitlement under section 226(b) ends due solely to
the individual having earnings that exceed the substantial gain-
ful activity amount (as defined in section 223(d)X(4)); and

“(3) is not otherwise entitled to benefits under this part,

ﬁ;ﬂiifﬂhseligihlatnenmllintheinsumncepmgnmestab]ishedby
“(®X1) An individual may enroll under this section only in such
manner and form as may be prescribed in regulations, and only
during an enrollment period prescribed in or under this section.

“(2) The individual’s initial enrollment period shall begin with the
month in which the individual receives notice that the individual's
entitlement to benefits under section 226(b) will end due solely to
themdlﬂdualhavmgeammgathatemeedthesuhatanhalgmnful
activity amount (as defined in section 223(d)4)) and shall end 7

months later.
“(3) There shall beageneral enrollment period during the period
beginning on January 1 and ending on 31 of each year

(bepmmngmthm%)
'(c)(l)'l'hepmod(mthnsuhaechonreferredtoasa ‘coverage
period’) during which an individual is entitled to benefits under the
program under this part shall begin on whichever of the

is the latest:

“(AJlnthemseof an individual who enrolls under subsection
(bX2) before the month in which the individual first satisfies
subsection (a), the first day of such month.

“(B) In the case of an individual who enrolls under subsection
(bX2) in the month in which the individual first satisfies subsec-
tion (a), the first day of the month following the month in which
the individual so enrolls.

“(C) In the case of an individual who enrolls under subsection
(bX2) in the month following the month in which the individual
first satisfies subsection (a), the first day of the second month
following the month in which the individual so enrolls.

‘(D) In the case of an individual who enrolls under subsection
(bX2) more than one month following the month in which the
individual first satisfies subsection (a), the first day of the third
month following the month in which the individual so enrolls.

“(E) In the case of an individual who enrolls under subsection
(bX3), the July 1 following the month in which the individual so

“(2) An individual’s coverage period under this section shall con-
tinue until the individual’s enrollment is terminated as follows:
“(A) As of the month following the month in which the
Secretary provides notice to the individual that the individual

no longer meets the condition described in subsection (a)X2)XB).
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“(B) As of the month folluwliﬁ the month in which the
i e ey sodbnih oo~y il oy
participate in program i i :

“(C) As of the month before the first month in which the
individual becomes el;'gible for hospital insurance benefits
under section 226(a) or 226A.

‘D) As of a date, determined under regulations of the Sec-

, for nonpayment of premiums.

The tions under subparagraph (D) may provide a grace period

of not longer than 90 days, which may be extended to not to exceed

180 days in any case where the Secretary determines that there was

cause for failure to pay the overdue premiums within such 90-

y period. Termination of coverage under this section shall result
in simultaneous termination of any coverage affected under any
other %'t of this title.

“(3) The provisions of subsections (h) and (i) of section 1837 apply
to enrollment and nonenrollment under this section in the same
manner as they apply to enrollment and nonenrollment and special
enrollment riodg under section 1818.

'{‘l(c!)(l)(Ai;‘1 iums st;hale.l be paid to the b&D‘:encre!:ary t.;:: such t.lmle:,
and in such manner, as Secretary shall by regulations prescri
and shall be deposited in the Treasury to the credit of the Federal

Hosgita.l Insurance Trust Fund.
“(BXi) Subject to clause (ii), such premiums shall be payable for
the period commencing with the month of an individual’s

coverage period and ending with the month in which the individual
die:;r, if earlier, in which the individual’s coverage period termi-
nates.

“(ii) Such premiums shall not be payable for any month in which
the individual is eligible for benefits under this part pursuant to
section 226(b).

“C) For p of applying section 1839(g) of this title and
section H9B(fY1XBXi) of the Internal Revenue Code of 1986, any
reference to section 1818 shall be deemed to include a reference to
this section.

“(2) The provisions of subsections (d) through (f) of section 1818
(relating to premiums) shall apply to individ enrolled under this
section in the same manner as they apply to individuals enrolled
under that section.”.

(b) DaTe.—The amendments made by this section shall 42 USC 1395i-2a
take effect on the date of the enactment of this Act, but shall not ™°te
apply so as to provide for cove under A of title XVIII of the
Social Security Act for any month before July 1990. ;

SEC. 6013. BUY-IN UNDER PART A FOR QUALIFIED MEDICARE BENE-
FICIARIES.

(a) INn GENERAL.—Section 1818 of the Social Security Act (42 U.S.C.
1395i-2) is amended by adding at the end the following:

“(gX1) The Secretary shall, at the request of a State made after Contracts.
1989, enter into a modification of an agreement entered into with
the State pursuant to section 1843(a) under which the agreement
provides for enrollment in the program established by this of
qualified medicare beneficiaries (as defined in section 1905(pX1)).

“(2XA) Except as provided in sub (B), the provisions of
subsections (c), (d), (e), and (f) of section shall apply to qualified
medicare beneficiaries enrolled, pursuant to such agreement, in the
program established by this part in the same manner and to the
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42 USC 1395i-2
note.

42 USC 1395ww
note.

42 USC 1395ww
note.

42 USC 1395f
note.

same extent as they apply to qualified medicare beneficiaries en-
rolled, pursuant to such t, in part B,

“(B) For purposes of subsection, section 1843(dX1) shall be
applied by substituting ‘sect.xon 1818’ for ‘section 1839’ and ‘subsec-
tion (c) (with reference to subsection (b) of section 1839) for ‘subsec-

tion (b).".”.

(b) ) CONFORMING AMENDMENT.—Section 1843 of such Act (42 U.S.C.
1395v) is amended by adding at the end the following:

“(i) For provisions relating to enrollment of qualified medicare
beneficiaries under part A, see section 1818(g).”.

(c) ErrecTivE DATE.—The amendments made by this section shall
become effective January 1, 1990.

SEC. 6014. PROPACSTUDY ON MEDICARE-DEPENDENT HOSPITALS,

(a) S'rU'm' —The the“ Payme:tletn Aas:?ment Com.n;.l;‘s‘:gz
a stud appropriateness of making an

mentmthemeﬂmdof the amount of payment to
hospitals for which in nduals entitled to benefits under part A of
tdighmxvm of the Social Security Act represent a high proportion of
(b) RerorT.—Not later than June 1, 1990, the Commission shall
include a report on the study conducted under subsection (a) in its
annual report submitted to Congress.

SEC. 6015. PROVISIONS RELATING TO TARGET AMOUNT ADJUSTMENTS,

(a) IncLupinG New Base Periop IN TARGET ADJUSTMENTS.—Sec-
tion 1886(bX4XA) of the Social Security Act (42 USC.
1395ww(bX4XA)) is amended by striking “deems appropriate,” and
msert.mg “deems appropriate, including the assignment of a new

base period which is more re| ntative, as determined by the
Secretary, of the reasonable and necessary cost of inpatient services

and”.

(b) PuBLICATION OF INSTRUCTIONS RELATING TO EXCEPTIONS AND
ApyusTMENTS IN TArGET AMOUNTS.—By not later than 180 days
after the date of enactment of this Act, eSecretaryofHealt.hand
Human Services shall lish instructions spec the applica-
tion process to be in providing exceptmns adjustments
under section 1886(b)X4)A) of the Social Security Act.

(c) EFreCTIVE DATE.—The amendment made by subsection (a) shall

effective with respect to cost reporting periods beginning on
or after April 1, 1990. e

SEC. 6016. STUDY OF METHODS TO COMPENSATE HOSPICES FOR HIGH-
COST CARE.

(a) Stupy.—The Secretary of Health and Human Services shall—
(1) conduct a study of high-cost hospice care provided to
mediﬁnm beneﬁc;_nnes under the medicare pi H atrllld evg-‘
ate the ability o hos]_mepmgramspmtm ting in the medi-
gn&e program to provide such high-cost care to such patients;
(2) based on such study, develop methods to compensate such

programs for lzundmgsuch high-cost care.
(b) RerPORT TO ress.—Not later than April 1, 1991, the Sec-

mtaryshallsubmxtareporttothe(bmmltteeonWaysandMeans
of the House of Representatives and the Committee on Finance of
the Senate on the study conducted under subsection (a) and shall
include in the report any recommendations developed by the Sec-
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retary to compensate hospice programs for providing high-cost hos-
pice care to medicare beneficiaries.

SEC. 6017. PROHIBITION ON NURSING HOME BALANCE BILLING.

Section 1866(a)2)B) of the Social Security Act (42 U.S.C.
1395¢cc(a)X2)(B)) is amended—
(1) in clause (1), by striking “(i)"’; and
(2) by striking clause (ii).

SEC. 6018. HOSPITAL ANTI-DUMPING PROVISIONS.

(a) HospiTAL OBLIGATIONS WiTH RESPECT TO TREATMENT OF EMER-
GENCY MEepicaL CoNDITIONS AND INDIGENT CARE.—Section 1866(a)(1)
of the Social Security Act (42 U.S.C. 1395cc(a)1l)) is amended—

(1) by amending subparagraph (I) to read as follows:
“(I) in the case of a hospital or rural primary care hospital—

“(i) to adopt and enforce a policy to ensure compliance
with the requirements of section 1867,

“(Gi) to maintain medical and other records related to
individuals transferred to or from the hospital for a period
of five years from the date of the transfer, and

“(iii) to maintain a list of physicians who are on call for
duty after the initial examination to provide treatment
necessary to stabilize an individual with an emergency
medical condition;”; and

(2) in sub aph (N)—

(A) by striking “and” at the end of clause (i),

(B) by striking “and” at the end of clause (ii), and

©) by adding at the end the following new clauses:

“(iii) to post conspicuously in an emergency department
a sign (in a form specified by t.ar{l) specl.fymg
rights of individuals under sect.lon 1867 wit
examination and treatment for emergency medx condn—
tions and women in labor, an

“(iv) to post conspicuously (in a form specified by the
Secretary) information indicating whether or not the hos-
pital participates in the medicaid program under a State

plan approved under title XIX, and”’.

(b) Ermcnvn DaTE—The amendments made subsection (a) 42 USC 1395cc
shall take effect on the first day of the first month that begins more "t
than 183, days after the d;te oftothe enactrfent 1;1)? this ﬁt, ﬁt}l::ut
regard to w. er regulations to carry out such amendmen ve
been promulgated by such date.

SEC. 6019. RELEASE AND USE OF HOSPITAL ACCREDITATION SURVEYS.

(a) ReQuiriNG ALL INsTITUTIONS AND JCAHO TO RELEASE SURVEYS
TO SECRETARY.—Section 1865(a)2) of the Social Security Act (42
U S.C. 1395bb(a)(2)) is amended—
(1) by strlkmg “(2) such institution” and inserting “(2)(A) such
(2)tg;1z?nkm§ Gf luded within described i
“Gf it is inclu wi a survey descri in
section 1864(c)) "

(3) by stnkmg the comma at the end and inse the
following: “, together with any other information y re-
lated to the survey as the Secretary may require (including
corrective action plans),”’; and

(4) by adding at the end the following new subparagraph:
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42 USC 1395bb
note.

Contracts.

“(B) such Commission releases such a copy and any such
information to the Secretary,”.

(b) AUTHORIZING SECRETARY TO RELEASE CERTAIN INFORMATION.—
Section 1865(a) of such Act is further amended by striking the period
at the end of the last sentence and inserting the following: “, except
that the Secretary may disclose such a survey and information
related to such a survey to the extent such survey and information
relate to an enforcement action taken by the Secretary.”.

(c) PERMITTING SECRETARY TO WiTHDRAW HoSPITAL'S STATUS BASED
UroN INFORMATION OTHER THAN SurvEYs.—Section 1865(b) of such
Act is amended by striking “following a survey made pursuant to
section 1864(c)”.

(d) EFFecTIVE DATE.—(1) Except as provided in paragraph (2), the
amendments made by this section shall take effect on the date of the
enactment of this Act.

(2) The amendments made by subsection (a) shall take effect 6
months after the date of the enactment of this Act.

SEC. 6020. INTERMEDIATE SANCTIONS FOR PSYCHIATRIC HOSPITALS.

Section 1866 of the Social Security Act (42 U.S.C. 1395cc) is
amended by adding at the end the following new subsection:

“GiX1) If the Secretary determines that a psychiatric hospital
which has an agreement in effect under this section no longer meets
the requirements for a psychiatric hospital under this title and
further finds that the hospital’s deficiencies— .

“(A) immediately jeopardize the health and safety of its pa-
tients, the Secretary shall terminate such agreement; or

“(B) do not immediately jeopardize the health and safety of its
patients, the Secretary may terminate such agreement, or pro-
vide that no payment will be made under this title with
to any individual admitted to such hospital after the effective
date of the finding, or both.

“(2) If a psychiatric hospital, found to have deficiencies described
itll}tlpara.gmph (1XB), has not complied with the requirements of this

e—

“(A) within 3 months after the date the hospital is found to be
out of compliance with such requirements, the Secretary shall
provide that no payment will made under this title with
respect to any individual admitted to such hospital after the end
of such 3-month period, or )

“(B) within 6 months after the date the hospital is found to be
out of compliance with such requirements, no payment may be
made under this title with respect to any individual in the
hospital until the Secretary finds that the hospital is in compli-
ance with the requirements of this title.”.

SEC. 6021. ELIGIBILITY OF MERGED OR CONSOLIDATED HOSPITALS FOR
PERIODIC INTERIM PAYMENTS.

(a) In GeNErRAL.—Section 1815(e) of the Social Security Act (42
U.S.C. 1395g(e)) is amended by adding at the end the following new

aph:

“(4§ A hospital created by the merger or consolidation of 2 or more
hospitals or hospital campuses be eligible to receive periodic
interim payment on the basis described in paragraph (1XB) if—

“(A) at least one of the hospitals or campuses received peri-
odic interim payment on such basis prior to the merger or
consolidation; and
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‘“B) the merging or consolidating hospitals or campuses

would each meet the requirement of paragraph (1XB)i) if such

hospitals or campuses were treated as independent hospitals for

purposes of this title.”.

(b) ErrecTive DATE.—The amendment made by subsection (a) 42 USC 1395g

shall apply to payments made for discharges occurring on or after Dot
the expiration of the 30-day period that begins on the date of the
enactment of this Act, regardless of the date of the merger or
consolidation involved.

SEC. 6022. EXTENSION OF WAIVER FOR FINGER LAKES AREA HOSPITAL
CORPORATION.

Section 1886(c)H4) of the Social Security Act (42 US.C.
1395wwi(c)(4)) is amended in the second sentence by striking “the
aggregate payment or payments” and all that follows and inserting
“the aggregate rate of increase from October 1, 1984, to the most
recent date for which annual data are available.”.

SEC. 6023. CLARIFICATION OF CONTINUATION OF AUGUST 1987 HOSPITAL
BAD DEBT RECOGNITION POLICY.

(a) In GENERAL.—Section 4008(c) of the Omnibus Budget Reconcili-
ation Act of 1987 is amended by adding at the end the following: 42 USC 1395f
“The Secretary may not require a hospital to change its bad debt note-
collection thcy if a fiscal intermediary, in accordance with the
rules in effect as of August 1, 1987, with respect to criteria for
indigency determination procedures, record keeping, and determin-
ing whether to refer a claim to an external collection agency, has
accepted such policy before that date, and the Secretary may not
collect from the hospital on the basis of an expectation of a change
in the hospital’s collection policy.”.

(b) EFFECTIVE DATE.—ng amendment made by subsection (a) 42 USC 1395f
shall take effect as if included in the enactment of the Omnibus ™ot
Budget Reconciliation Act of 1987.

SEC. 6024. USE OF MORE RECENT DATA REGARDING ROUTINE SERVICE 42 USC 1395yy
COSTS OF SKILLED NURSING FACILITIES. note.

The Secretary of Health and Human Services shall determine
mean per diem routine service costs for freestanding and hospital
based skilled nursing facilities under section 1888(a) of the Social
Security Act for cost reporting periods beginning on or after October
1, 1989, in accordance with rag'ulation:ﬁgubliahed by the Secretary
that require the use of cost reports mitted by skilled nursing
&cﬂ;’tifgsgor cost reporting periods beginning not earlier than Octo-

rl, :

SEC. 6025. PERMITTING DENTIST TO SERVE AS HOSPITAL MEDICAL 42 USC 1395x
DIRECTOR. note.

Notwithstanding the requirement that the responsibility for
organization and conduct of the medical staff of an institution be
assigned only to a doctor of medicine or os thy in order for the
institution to participate as a hospital under the medicare p: A
an institution that has a doctor of dental surgery or of tal
medicine serving as its medical director shall be considered to meet
such requirement if the laws of the State in which the institution is
located permit a doctor of dental s ry or of dental medicine to
serve as the medical staff director of a hospital.
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2 USC 902 note.

SEC. 6026. GAO STUDY OF HOSPITAL-BASED AND FREESTANDING SKILLED
NURSING FACILITIES.

(a) STupy.—The Comptroller General shall conduct a study to
assess the differences in costs and case-mix between hospital-based
and freestanding skilled nursing facilities participating in the medi-
care program.

(b) ReporT.—By not later than June 1, 1990, the Comptroller
General shall submit a report to the Committee on Ways and Means
of the House of Representatives and the Committee on Finance of
the Senate on the study conducted under paragraph (1) and shall
include in the reEort any recommendations, including recommenda-
tions regarding the payment differential between hospital-based and
freestanding skilled nursing facilities, the Comptroller General
considers appropriate.

SEC. 6027. MASSACHUSETTS MEDICARE REPAYMENT.
The Secretary of Health and Human Services may not, on or after

' the date of the enactment of this Act and before May 1, 1990, recoup

from, or otherwise reduce payments to, hospitals in the State of
Massachusetts because of alleged overpayments to such hospitals
under part A of title XVIII of the Social Security Act which occurred
during the period of the statewide hospital reimbursement dem-
onstration project conducted in that State between October 1, 1982,
and June 30, 1986, under section 402 of the Social Security Amend-
ments of 1967 and section 222 of the Social Security Amendments of
1972. Interest shall not accrue on any such alleged overpayments
during the period beginning on the date of the enactment of this Act
and ending on May 1, 1990.

SEC. 6028. ALLOWING CERTIFICATIONS AND RECERTIFICATIONS BY
NURSE PRACTITIONERS AND CLINICAL NURSE SPECIALISTS
FOR CERTAIN SERVICES.

Sec:.lig:l'l 1814(a) of the Social Security Act (42 U.S.C. 1395f(a)) is
amended—
(1) in paragraph (2) by striking ‘(2) a physician” and inserting
“(2) a physician, or, in the case of services described in subpara-
graph (B), a physician, or a nurse practitioner or clinical nurse
specialist who does not have a direct or indirect employment
relationship with the facility but is working in collaboration
with a physician,”; and
(2) in the matter following the final paragraph by striking “a
physician makes” and inserting “a physician, nurse practi-
tioner, or clinical nurse specialist (as the case may be) makes”.

PART 2—PROVISIONS RELATING TO PART B

Subpart A—General Provisions

SEC. 6101. EXTENSION OF REDUCTIONS UNDER SEQUESTER ORDER.

Notwithstanding any other provision of law (including any other
provision of this Act, other than section 6201), the reductions in the
amount of payments required under title XVIII of the Social Secu-
rity Act made by the final sequester order issued by thé President
on October 16, 1989, pursuant to section 252(b) of the Balanced
Buzgfet and Emergency Deficit Control Act of 1985 shall continue to
be effective (as provided by sections 252(a}4XB) and 256(dX2) of such
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Act) through March 31, 1990, with respect to payments for items and
services under part B of such title.

SEC. 6102. PHYSICIAN PAYMENT REFORM.

(a) IN GENERAL.—Part B of title XVIII of the Social Security Act is
amended by adding at the end the following new section:

“PAYMENT FOR PHYSICIANS SERVICES

“Sec. 1848. (a) PAymMENT BASED ON FEE SCHEDULE.— 42 USC 1395w~4.
“(1) In ceNErAL.—Effective for all physicians’ services (as

defined in subsection (jX8)) furnished under this part during a

year (beginning with 1992) for which payment is otherwise

made on the basis of a reasonable or on the basis of a fee

schedule under section 1834(b) or 1834(f), payment under this

part shall instead be based on the lesser of—

“(A) the actual charge for the service, or
“(B) subject to the succeeding provisions of this subsec-
tion, the amount determined under the fee schedule estab-
lished under subsection (b) for services furnished during
that year (in this subsection referred to as the ‘fee schedule
amount’).
“(2) TRANSITION TO FULL FEE SCHEDULE.—
“(A) G REDUCTIONS AND INCREASES TO 15 PERCENT
IN 1992.—
“(i) LiMrT oN INCREASE.—In the case of a service in a
fee schedule area (as defined in subsection (jX2)) for
which the adjusted historical payment basis (as defined
in subparagraph (D)) is less 85 percent of the fee
schedule amount for services furnished in 1992, there
shall be substituted for the fee schedule amount an
amount equal to the adjusted historical payment basis
plus 15 percent of the fee schedule amount otherwise
established (without regard to this paragrth).
“(i1) Limrr 1IN REDUCTION.—In the case of a service in
a fee schedule area for which the adjusted historical
payment basis exceeds 115 percent of the fee schedule
amount for services furnished in 1992, there shall be
substituted for the fee schedule amount an amount
equal to the adjusted historical payment basis minus 15
nt of the fee schedule amount otherwise estab-
ed (without regard to this paragraph).

“(B) SPECIAL RULE FOR 1993, 1994, AND 1995.—If a physi-
cians’ c;?rrllbce in a feeha(ck)ec]ulgggareaz' fis sumhe provi-
sions of subparagra in or ' services
furnished in the areg— .

“(i) during 1993, there shall be substituted for the fee
schedule amount an amount equal to the sum of—
‘() 75 percent of the fee schedule amount deter-
mined under sub ph (A), adjusted by the
upgate establi under subsection (dX3) for 1993,

an
“(II) 25 percent of the fee schedule amount deter-
mined er paragraph (1) for 1993 without regard
to thm_parag;aplu :
“(i1) during 1994, there shall be substituted for the
fee schedule amount an amount equal to the sum of—
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“(I) 67 percent of the fee schedule amount deter-
mined under clause (i), adjusted by the update
established under subsection (dX3) for 1994, and

“(II) 33 percent of the fee schedule amount deter-
mined under parag‘raé:h (1) for 1994 without regard
to this paragraph; an

“(iii) during 1995, there shall be substituted for the
fee schedule amount an amount equal to the sum of—

“(I) 50 percent of the fee schedule amount deter-
mined under clause (ii) adjusted by the update
established under subsection (dX3) for 1995, and

“(II) 50 percent of the fee schedule amount deter-
mined under paragraph (1) for 1995 without regard
to this paragraph.

“(C) SPECIAL RULE FOR ANESTHESIA SERVICES.—With
respect to physicians’ services which are anesthesia serv-
ices, the Secretary shall provide for a transition in the same
manner as a transition is provided for other services under
subparagraph (B).

‘(D) ADJUSTED HISTORICAL PAYMENT BASIS DEFINED.—

“(G) IN GENERAL.—In this paragraph, the term ‘ad-
justed historical payment basis’ means, with respect to
a physicians’ service furnished in a fee schedule area,
the weighted average prevailing charge applied in the
area for the service in 1991 (as determined by the
Secretary without regard to physician specialty and as
adjusted to reflect payments for services with cus-
tomary charges below the prevailing charge or other
payment limitations imposed by law or regulation) ad-
_}ustedwggy the update established under subsection (dX3)

or 5

“(ii) APPLICATION TO RADIOLOGY SERVICES.—In apply-
ing clause (i) in the case of physicians’ services which
are radiology services (including radiologist services, as
defined in section 1834(b)X6)), there shall be substituted
for the weighted average prevailing ¢ the amount
provided under the fee schedule established for the
service for the fee schedule area under section 1834(b).

“(3) INCENTIVES FOR PARTICIPATING PHYSICIANS.—In applying

aph (1XB) in the case of a nonparticipating physician, the

ee schedule amount shall be 95 percent of such amount other-
wise applied under this subsection (without regard to this para-

gl‘gg'lll).
Regulations. “(b) EsTABLISHMENT OF FEE SCHEDULES.— o
“(1) IN GENERAL.—Before January 1 of each year beginning
with 1992, the Secretary shall establish, by ation, fee
schedules that establish payment amounts for e‘fhysiciana’
services furnished in all fee schedule areas (as defined in subsec-

tion

such

of—

(jX2)) for the year. Except as provided in paragraph (2), each
payment amount for a service shall be equal to the product

‘“(A) the relative value for the service (as determined in
subsection (cX2)), .

“(B) the conversion factor (established under subsection
(d)) for the year, and

“(C) the geographic adjustment factor (established under
subsection (e)2)) for the service for the fee schedule area.
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“(2) TREATMENT OF RADIOLOGY SERVICES AND ANESTHESIA SERV-
ICES.—

“CA) RapioLogy servicEs.—With respect to radiology
services (including radiologist services, as defined in secnon
1834(bX6)), the Secretary shall base the relative values on
the relative value scale developed under section
1834(bX1XA), with appropriate modifications of the relative
values to assure that relative values established for
radiology services which are similar or related to other
physicians’ services are consistent with the relative values
established for those similar or related services.

“(B) ANESTHESIA SERVICES.—In establishing the fee sched-
ule for anesthesia services for which a relative value guide
has been established under section 4048(b) of the Omnibus
Bu Reconciliation Act of 1987, the Secretary shall use,
19 e gl Pt P Dot i, il
appropria conversion in a
mannertoaasurethatthefeeacheduleamountafor
anesthesia services are consistent with the fee schedule
amounts for other services determined by the Secretary to
be of comparable value. In applying the previous sentence,
theSecretaryshnll usttheconvarsmnfactorbygao—

ICES.—
“(1) DIVISION OF PHYSICIANS’ SERVICES INTO COMPONENTS.—In
this section, with respect to a physicians’ service:

“(A) WORE COMPONENT p.—The term ‘work compo-
nent’meanstheporhonofthemsourmusedmfummhmg
the service that reflects physician time and intensity in

the service. shall—
“(i) include activities before and after direct patient

contact, and
“(ii) be with to res,
o St & gL Saliniit Wity Tos oparstive
and post-operative physicians’ services.

“(B) PRACTICE EXPENSE COMPONENT DEFINED.—The term
prachceexpenseoomponent means the portion of the
resources used in furnishing the service that reflects the
general categories of expenses (such as office rent and
wages of personnel, but e.xcludmg malpractice expenaas)
comprising practice ecxpemas. subpar?gm
term ‘practice expenses mcludea all m E:mah
phymclan compensation, and other physman fringe bene-

“(C) Mumcnc:: conpom;;nh're DEFINED. :letxﬁ term ‘mal-
practice component’ means n e resources
used in fum?:}ung the aemee macta malpractice

“(mxnon OoF m‘rm VALUES.—
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“(A) IN GENERAL.—
‘(i) COMBINATION OF UNITS FOR COMPONENTS.—The
tmg shall develop a methodo for combining
the work, practice expense, and malpractice relative
value units, determined under subpamgraph (C), for
each service in a manner to produce a single relative
value for that service.

“(ii)) ExTRAPOLATION.—The Secre may use
extrapolation and other techniques to determine the
number of relative value units for physicians’ services
for which specific data are not available and shall take
into account recommendations of the Physician Pay-
ment Review Commission and the results of consulta-
tions with organizations representing physicians who

rovide such services.
(ﬁ) PERIODIC REVIEW AND ADJUSTMENTS IN RELATIVE

VALUES.—

“(i) Pertopic rReviEw.—The Secretary, not less often
than every 5 years, shall review the relative values
established under this paragraph for all physicians’
services.

“(ii) ADJUSTMENTS.—

“D In GeENERAL.—The Secretary shall, to the
extent the Secretary determines to be necessary
and subject to subclause (II), adjust the number of
such units to take into account changes in medical
practice, coding changes, new data on relative
value components, or the addition of new proce-
dures. The Secretary shall publish an explanation
of the basis for such adjustments.

“(II) LIMITATION ON ANNUAL ADJUSTMENTS.—The
adjustments under subclause (I) for a year may not
cause the amount of expenditures under this part
for the year to dnﬂ'er‘g‘; more than $20,000,000
from the amount of expenditures under this part
that would have been made if such adjustments
had not been made.

“(iii) ConsurLTATION.—The Secretary, in making
adjustments under clause (ii), shall consult with the
Physician Payment Review Commission and organiza-
tions representing physicians.

‘(C) COMPUTATION OF RELATIVE VALUE UNITS FOR COMPO-
NENTS.—For purposes of this section for each physicians’
service—

“(i) WORK RELATIVE VALUE UNITS.—The Secretary
shall determine a number of work relative value units
for the service based on the relative resources incor-
porating physician time and intensity required in fur-
nishing the service.

“(ii) PRACTICE EXPENSE RELATIVE VALUE UNITS.—The
Secretary shall determine a number of practice ex-
pense relative value units equal to the product of—

‘' the base allowed charges (as defined in
subparagraph (D)) for the service, and

“(II) the practice expense percentage for the
service (as determined under paragraph (3)CXii)).
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“(iii) MALPRACTICE RELATIVE VALUE UNITS.—The Sec-
retary shall determine a number of malpractice rel-
ative value units equal to the product of—

“(I) the base allowed charges (as defined in
subparagraph (D)) for the service, and

“(II) the malpractice percentage for the service
(as determined under paragraph (3XCX(iii)).

‘(D) BASE ALLOWED CHARGES DEFINED.—In this paragraph,
the term ‘base allowed charges’ means, with res to a
thsman s service, the national average allowed charges

or the service under this part for services furnished during
1991, as estimated by the Secretary using the most recent
(;}:l)a t&a o F. urposes of h
# MPONENT PERCENTAGES.—For p paragrap
(2), the Secretary shall determine a work percentage, a
expense Percentage and a malpractice percentage for each
physician’s service as follows:

“(A) DIVISION OF SERVICES BY SPECIALTY.—For each physi-
cian’s service or class of physicians’ services, the Secretary
shall determine the average percentage of each such service
or class of services t.hat is performed, nationwide, under
this part by physicians in each of the different physician
specialties (as ident.i.fied by the Secretary).

“(B) DiviSION OF SPECIALTY BY COMPONENT.—The Sec-
retary shall determine the average percentage division of
resources, among the work component, the practice expense
component, and the malpractice component, used by phyai-
cians in each of suchspecm.lhesmﬁmmbmgp hysicians’
services. Such percentages shall be based on national data
that describe e elements of physician practice costs and
revenues, by physician apemaﬁy The Secretary may use
extrapolation and other techniques to determine practice
costs and revenues for specialties for which adequate data
are not available.

*“(C) DETERMINATION OF COMPONENT PERCENTAGES.—

“(i) Work PERCENTAGE.—The work percentage for a
service (or class of services) is equal to the sum (for all
physician ties) of—

“(I) the average percentage division for the work
component for each ph ‘3 (deter-
mined under subparagrapimm)), multipli b{

“(I) the proportion (determined under para-
grnph (A)) of such service (or services) performed

mcmns in that specialty.

“(ii) CTICE EXPENSE PERCENTAGE.—The practice
expense percentage for a service (or class of services) is
equal to the sum (for all physician specialties) of—

"(D the average percentage division for the prac-

exgte component for each physician s

rmined under subparagraph (B)), m

"(II) by proportion (determined under
subparag‘raph (A)) of such service (or services) per-
formed by physicians in that specialty.

“(iii) MALPRACTICE PERCENTAGE.—The malpractice
percentage for a service (or class of services) is equal to

the sum (for all physician specialties) of—
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““(T) the average percentage division for the mal-
practice component for each physician specialty
(determined under subparagraph (B)), multiplied

y
‘“II by the proportion (determined wunder
subparagraph (A)) of such service (or services) per-
formed by physicians in that specialty.

“(D) Periopic RECOMPUTATION.—The Secretary may, from
time to time, agt?vide for the recoml:uutat‘;ol::m:l of work
percentages, ce expense percentages, an ractice

rcentages tf;rt.ermined under this paragraph. .

“(3) ANciLLARY PoLICIES.—The Secretary may establish an-
cillary policies (with respect to the use of modifiers, local codes,
an

d er matters) as may be necessary to implement this
subsection.

“(4) CopinGg.—The Secre shall establish a uniform proce-
dure coding system for the coding of all physicians’ services. The

Secretary shall provide for an appropriate coding structure for
visits and consultations. The Secretary may incorporate the use
of time in the coding for visits and consultations only for
services furnished on or after January 1, 1993. The Secretary, in
establishing such coding system, shall consult with the Physi-
cian Payment Review Commission and other organizations rep-
resenting physicians.

“(5) No VARIATION FOR SPECIALISTS.—The Secretary may not
vary the conversion factor or the number of relative value units
for a physicians’ service based on whether the physician fur-

ishing the service is a specialist or based on the type of

ialty of the physician.
“(d) CoNVERSION FACTORS.—

‘(1) ESTABLISHMENT.—

‘“(A) IN GENERAL.—The conversion factor for each year
shall be the conversion factor established under this su
tion for the previous year (or, in the case of 1992, specified
in subparagraph (B)) adjusted by the update (established
under subparagraph (C)) for the year involved.

‘(B) SPECIAL PROVISION FOR 1992.—For p of
subparagraph (A), the conversion factor specified in this
subparagraph is a conversion factor (determined by the
Secretary) which, if this section were to apply during 1991
using such conversion factor, would t in the same

te amount of payments under this part for physi-
cians’ services as the estimated aggregate amount of the
payments under this part for such services in 1991.

Federal “(C) PusLicaTiON.—The Secretary shall cause to have
m%:&on. &bhshegff the Federal Register, during the last 15 days of

(i) 1991, the conversion factor (or factors) which will
apply to physicians’ services for 1992, and the update
(or updates) determined under paragraph (3) for 1992;

and
‘(ii) each succeeding year, the update (or updates)
determined under paragraph (3) for the following year.
“(2) RECOMMENDATION OF UPDATE.—
Reports. “(A) In GENERAL.—Not later than April 15 of each year
(beginning with 1991), the Secretary shall transmit to the
Congress a report that includes a recommendation on the
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appropriate update (or updates) in the conversion factor (or
factors) for all physicians’ services in the following year.
The Secretary may recommend a uniform update or dif-
ferent updates for different categories or groups of services.
Ipdemn.king the recommendation, the Secretary shall con-
sider—

“(i) the percentage change in the medicare economic
index (described in the fourth sentence of section
1842(b)(3)) for that year;

‘“(i1) the percentage by which actual expenditures for
all physicians’ services (as defined in subsection
(f(5XA)) under this part for the fiscal year ending in

the year p ing the year in which such rec-
ommendation is e were ter or less than actual
expenditures for all such physicians’ services in the

fiscal ending in the second preceding year;

"(iim relationship between the percentage deter-
mined under clause (ii) for a fiscal year and the
performance standard rate of increase (established
under subsection (fX2)) for that fiscal year;

“(iv) changes in volume or intensity of services;

“/v) access to services; and

“(vi) other factors that may contribute to changes in
volume or intensity of services or access to services.

For g:crposea of making the comr]f:a.rison under clause (iii),
the Secretary shall adjust the performance standard rate of
increase for a fiscal year to reflect changes in the actual
proportion of HMO enrollees (as defined in subsection
(fX5XB)) in that fiscal year compared with such proportion
for the previous fiscal year.

“(B) ADDITIONAL CONSIDERATIONS.—In making rec-
ommendations under subparagraph (A), the Secretary may
also consider—

“(i) unexpected changes by physicians in response to
the implementation of the fee schedule;

“(ii) unexpected changes in outlay projections;

“(idd) ghanges in the quality or appropriateness of
care; an

“(iv) any other relevant factors not measured in the
resource-based payment methodology.

“(C) SPECIAL RULE FOR 1992 UPDATE.—In considering the
update for 1992, the Secretary shall make a separate deter-
mination of the percentage and relationship described in
clauses (ii) and (iii) of subparagraph (A) with respect to the
category of surgical services (as defined by the Secretary
pursuant to subsection (jX1)).

“(D) EXPLANATION OF UPDATE.—The Secretary shall in-
clude in each report under subparagraph (A)—

“(i) the update recommended for each category of
physicians’ services (established bﬁv the Secretary under
subsection (jX1)) and for each of the following groups of

E:‘ymmna’ services: nonsurgical services, visits, con-
tations, and emergency room services;
l:l(;x)test.;u; rationale for the aﬁregommendo?d update g:;
u or each cat?ory grou services
scribed in clause (i); an .
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“(iii) the data and analyses underlying the update (or
updates) recommended.

‘“(E) COMPUTATION OF BUDGET-NEUTRAL ADJUSTMENT.—

“(i) In GENERAL.—The Secretary shall include in the
report made under subparagraph (A) in a year a state-
ment l:t"f thehpet_'cpntage by which EiD thttil;ctual - ndi-
tures for physicians’ services under this part (during
the fiscal year ending in the preceding year, as set
forth in most recent annual report e pursuant to
section 1841(b)2)), exceeded, or was less than (II) the
expenditures projected for the fiscal year under clause

i),

‘(i) PROJECTED EXPENDITURES.—For purposes of
clause (i), the expenditures projected under this clause
for a fiscal year is the actual expenditures for physi-
cians’ servwesmadeunderthispani.nthesecond
preceding fiscal

“ mcreased by the weighted average percent-
age mmaae permitted under El'{::afart for physi-
cians’ services in the fsn'ecechng year;

“(II) adjusted to reflect the percentage change in
the average number of individuals enrolled under
this part (who are not enrolled with a risk-sharing
contract under section 1876) for the preceding
ﬁsealﬁm year compared with the second preceding

ad]uated to reflect the average annual
percentage growth in the volume and intensity of
ysicians’ services under this part for the five-
Esca.l-year penod ending with the second preceding

(I\i; usted to reflect the percentage change
in expendltum for physicians’ services under this
part in the preceding fiscal year (compared with
the second farecedmg fiscal year) which result from
changes in law or regulations.

“(F) CommissioN REVIEW.—The Physician Payment
ion shall review the report submitted
underlubg;mgm h (A) in a year and shall submit to the
Congress, not tertbanMaylSofthetﬁa.rareport
including its recommendations respecting update (or
updates) in the conversion factor (or factors) for the follow-

ing year.
*(3) UPDATE.—

“A) BASED ON INDEX.—

B ffe B o Micomsadiy e Mok 04
vides, subj purposes of
section the l:ﬂgabe for a year is equal to the Secretary’s
estimate of increase in the approprlat.e
updnte index (au in clause (ii)) for the
0 hiﬂ APPROPRIATE Umte 'r;:dgmndnmm —In

X eterm ‘appro update index’ means—

“I) for semgfor which prevailing es in
1989 were subject to a limit under the fo sen-
tence of section 1842(bX3), the medicare economic
index (referred to in that sentence), and
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“IT) for other services, such index (such as the
consumer price index) that was applicable under
this part in 1989 to increases in the payment
amounts recognized under this part with respect to
such services.

ADJUSTMENT IN UPDATE.—

“Gi) IN GeNErRAL—The update for a year provided
under su ph (A) shall, subject to clause (ii), be
increased or ased by the same percentage by
which (I) the percentage increase in the actual expendi-
tures for physicians’ services (as defined in section
(fX5XA)) in the second previous fiscal year over the
third previous fiscal year, was less or greater, respec-
tively, than (II) the performance standard rate of in-
crease (established under subsection (f)) for such cat-
egory of services for the second previous fiscal year.

“(ii) RESTRICTIONS ON ADJUSTMENT.—The adjustment
made under clause (i) for a year may not result in a
decrease of—

‘“I) more than 2 percentage points for the update
for 1992 or 1993,

‘“II) 2% percentage points for the update for
1994 or 1995, and

“(III) 8 percentage points for the update for any
succeeding year.

“(e) GEOGRAPHIC ADJUSTMENT FACTORS.—
“(1) ESTABLISHMENT OF GEOGRAPHIC INDICES.—
“(A) IN geNERAL.—Subject to subparagraph (B), the Sec-
retary shall establish—

‘(i) an index which reflects the relative costs of the
mix of goods and services comprising practice expenses
(other than malpractice expenses) in the different fee
schedule areas compared to the national average of
such costs,

“(ii) an index which reflects the relative costs of
malpractice expenses in the different fee schedule
areasd com to the national average of such costs,
an

“(iii) an index which reflects % of the difference
between the relative value of physicians’ work effort in
each of the different fee schedule areas and the na-
tional average of such work effort.

) IFIC GEOGRAPHIC COST-OF-PRACTICE IN-
pices.—The Secretary may establish more than one index
under subparagraph (AXi) in the case of classes of physi-
ciang’ services, if, gecause of differences in the mix of goods
and services comprising practice expenses for the different
classes of services, the a::glication of a single index under
such clause to different classes of such services would be
substantially inequitable.

“(2) COMPUTATION OF GEOGRAPHIC ADJUSTMENT FACTOR.—For
purposes of subsection (b)1XC), for all physicians’ services for
each fee schedule area the Secretary shall establish a geo-
graphic adjustment factor equal to the sum of the geographic
cost-of-practice aﬂustment factor (specified in paragraph (3)),
the geographic malpractice adjustment factor (specified in para-

“
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ph (4)), and the geographic physician work adjustment factor
specified in paragraph (5)) for the service and the area.
“(3) GEOGRAPHIC oosr-or—mcnc: ADJUSTMENT FACTOR.—For
purposes of paragraph (2), the gec;gmphlc cost-of-practice
ad]uatgﬁ?t factor’, for a service for schedule area, is the
u —

“(A) the proportion of the total relative value for the
service that reflects the relative value units for the practice
“”m’“f’ui‘é’"“’““’“t’hfé‘%mm Jox-valuw Bl

A geograp! -practice index value @
area for the service, based on the index established under
ra.mgrnph (1XAXi) or (1XB) (as the case may be).

?osea“( S i g e e o g ok
of paragrap practice ens
for a service for a fee w ule area, is the product of—

"(AJ the proportion of the total relative value for the
service that ects the relative value units for the mal-

practice component, and

“(B) the tgt;ogra phic mal ice index value for the area,
based on dex established under paragraph (1XAXii).
“(5) Gm:}mnc rmmnph o J:onx Amsrm-rhmmn —Fol:‘-

purposes e ‘geographic cian wor
E%Sté??flt factor’, for a service for a fee schetfulzmarea, is the
proau =

“(A) the proportion of the total relative value for the
service that reflects the relative value units for the work
com nent.. and

physician work index value for the
(IIAXW&E index established under paragraph
“(f) MepiCARE VOLUME PERFORMANCE STANDARD RaTES OF IN-

“(1) PrROCESS FOR ESTABLISHING MEDICARE VOLUME PERFORM-
ANCE STANDARD RATES OF INCREASE.—
- pr(ﬁ)lgl:fnnnﬂw’s RECOMMENDATION. —939{})’:1& later than
shall transmit to the gngreaa a recommendation on
performanoestandardratesofmcreasefornﬂ }gcmm
services and for each category of such services for fiscal

year in suc hn{leu recommenda-
tion, the Secretary confer with organizations rep-
resenting ph and shall consider—

“a) tion,
‘(ii) changes in numbers of enrollees (other than
HMO enmlleeu) u.nder this part,
composition of enrollees
(other than 0 anmllees under this part,

“(v) evidence of lﬁgEro te utilization of services,
“(vi) evidence of access to necessary physi-
cians’ services, and

“(vii) such other factors as the Secretary considers

“(Ba{) pt(?omon REvIEW.—The Physician Payment
Brw, ke, dall sofew. S seommunistin

uring a year under subparagrap an
shall make its recommendation to Congress, by not later
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than May 15 of the year, respecting the performance stand-
ardratesofincmas’;forthe year beginning in that
Federal

ear.

‘(C) PUBLICATION OF PERFORMANCE STANDARD RATES OF memr,
INCREASE.—The Secretary shall cause to have published in ication.
the Federal Register, in the last 15 days of October of each
year (beginning with 1990), the performance standard rates
of increase for all physicians’ services and for each category
of physicians’ services for the fiscal beginning in that
1z‘emr. The shall cause to have published in the

ederal Register, by not later than January 1, 1990, the
rformance standard rate of increase under subparagraph
(pB) for fiscal year 1990.

“(D) PERFORMANCE STANDARD RATE OF INCREASE FOR
FISCAL YEAR 1990.—The performance standard rate of in-
crease for fiscal year 1990 is equal to the sum of—

“(i) the Secretary’s estimate of the weighted average
percentage increase in the reasonable es for
physicians’ services (as defined in subsection (£X5)XA))
unde:iggt};’is part for calendar years included in fiscal
year »

“(ii) the Secretary’s estimate of the percen in-
creaaeordecreaseintheaverngenumberofindx%gguals
enrolled under this part (other than HMO enrollees)
from fiscal year 1989 to fiscal year 1990,

“(iii) the Secretary’s estimate of the average annual
percentage growth in volume and intensig of physi-
cians’ services under this part for the -year
period ending with fiscal year 1989 (based upon
information contained in the most recent annual report
made pursuant to section 1841(b)2)), and

“(iv) the Secretary’s estimate of the percentage in-
crease or decrease in expenditures for physicians’ serv-
ices (as defined in subsection (f)(5)(A§ in fiscal year
1990 (compared with fiscal year 1989) which will result
from changes in law or regulations and which is not
taken into account in the percentage increase described
in clause (i),

reduced by Y2 percent.
“(2) SPECIFICATION OF PERFORMANCE STANDARD RATES OF IN-

subject to paragraph (4), each performance standard rate of
increase for a fiscal year (beginning with fiscal year 1991)
shall be equal to the sum of—
“(i) the Secretary's estimate of the weighted average
&rcentage increase in the fees for physicians’ services
defined in subsection (fX5)A)) under this part for
calendar years included in the fiscal year involved,
“(ii) the Secretary’s estimate of the percentage in-
crease or decrease in the average number of individuals
enrolled under this part (other than HMO enrollees)
from the previous fiscal year to the fiscal year involved,
“(iii) the Secretary’s estimate of the average annual
percentage growth in volume and intensig of physi-
cians’ services under this part for the ﬁscaﬁ-year
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period ending with the preceding fiscal year (based
upon information contained in the most recent annual
report made pursuant to section 1841(b)2)), and
iv) the tary’s estimate of the percen in-
crease or decrease in expenditures for physicians’ serv-
ices (as defined in subsection (f)(5XA)) in the fiscal year
(com with the preceding fiscal year) which will
result from changes in law or regulations and which is
not taken into account in the percentage increase de-
scribed in clause (i),
reduced by the performance standard factor (specified in
subparagraph (Bffm clause (i), the term ‘fees’ means, with
respect to 1991, reasonable charges and, with respect to any
succeeding year, fee schedule amounts.

“(B) PERFORMANCE STANDARD FACTOR.—For purposes of

subparagraph (A), the performance standard factor—
“(1) for 1991 is 1 percentage point,
“(ii) for 1992 is 1%z percentage points, and
“(iii) for each succeeding year is 2 percentage points.
“(3) QUARTERLY REPORTING.—The Secretary shall establish
Brocedures for providing, on a quarterly basis to the Physician
ayment Review Commission, the Con, ional Budget Office,
the Congressional Research Service, the Committees on Ways
and Means and Energy and Commerce of the House of Rep-
resentatives, and the Committee on Finance of the Senate,
information on compliance with performance standard rates of
increase established under this su ion.
“(4) SEPARATE GROUP-SPECIFIC PERFORMANCE STANDARD RATES
OF INCREASE.—

“(A) IMPLEMENTATION OF PLAN.—Subject to paragraph
(B), the Secretary shall, after completion of the study re-
quired under section 6102(eX3) of the Omnibus Budget Rec-
onciliation Act of 1989, but not before October 1, 1991,
implement a plan under which qualified physician groups
could elect annually separate performance standard rates
of increase other than the performance standard rate of
increase established for the year under paragraph (2) for
such physicians. The Secretary shall develop criteria to
determine which physician groups are eligible to elect to
have applied to such groups separate performance standard
rates of increase and the methods by which such group-
specific performance standard rates of increase would be
accomplished. The Secretary shall report to the Congress on
the criteria and methods by April 15, 1991. The Physician
Payment Review Commission shall review and comment on
such recommendations by May 15, 1991. Before implement-
ing group-specific performance standard rates of increase,
the Secretary shall provide for notice and comment in the
Federal Register and consult with organizations represent-
ing physicians.

“(B) ApPrOVAL.—The Secretary may not implement the
plan described in subparagraph (A), unless Congress specifi-
cally approves the plan.

“(5) DeFINTTIONS.—In this subsection:

“(A) SERVICES INCLUDED IN PHYSICIANS' SERVICES.—The
term ‘physicians’ services’ includes other items and services
(such as clinical diagnostic laboratory tests and radiology



PUBLIC LAW 101-239—DEC. 19, 1989 103 STAT. 2181

services), specified by the thatareeommonl
perfonnedorfurnuhed s‘eﬂM‘Mqunun:|anorma ’y
but does not incl mmfummhedtoanl-mo
enmlleeundsramk-nhanngmn&actundersechon 1876.
‘““B) HMO ENROLLEE.—The term ‘HMO enrollee’ means,
with respect to a fiscal , an individual enrolled under
this part who is mthanenutyunderansk
sharing contract under section 1876 in the fiscal year.

“(g) LimrTATION ON BENEFICIARY LIABILITY. —
‘1) LIMITATION ON AC'I'I.IAL cnnum FOR UNASSIGNED

cLAams.—If a nonparticipating knowingly and will-
bﬁlsonampeatedbamsfor sernms(furmshed
respect to an individual under this on or
afterJanunryl 1991) an actual in excess of the limiting

charge described in paragraph (2) forwhchpaymentmnot
made on an assignment-related basis under this part, the Sec-
retary may apply sanctions against such physician in accord-
ance with section 1842(jX2).
“@2) memn ;omnm.— N
. 1991.—For physicians’ services of a physician
furnished during 1991, the ‘limiting ' shall be the
same percentage (or, if less, 25 percent) the recog-
nized payment amount under this part with respect to the
physician (as a nonparticipating physician) as the percent-
age by which—
“(i) the maximum allowable actual charge (as deter-
mined under section 1842(X1XC) as of December 31,
1990, or, if less, the maximum actual charge otherwise
penmttad fortheaernceunderthupartasofsuch
dn‘t‘a)ﬂﬁ;rhghe service of the . extogedsth
recognized payment amount for the service
:ﬁctll:mdapmte ician (as a nonparticipating physician) as of
“(B) For 1992.—For phymcums services furnished during
1992, the ‘limiting charge’ shallbetheaamepementage(or,
if less, 20 percent) above the recognized ent amount
under this part for nonparhclpahngpg as the
tage Rawhich-—
“ limiting charge (as determined wunder
ph (A) as of December 31, 1991) for the

service,
“(ii) the recognized payment amount for the service
for nonparticipating phymcmna as of such date.
“(C) ArTER 1992.—For physicians’ services furnished in a
year after 1992, the ‘limiting charge’ shall be 115 percent of
the payment amount under this part for

nongrhmpahngphmam
Rncoammmnn:n moBNT—Inti}:usechomft;lhe
term ‘recognized payment amount’ means, for services fur-
nished on or after January 1, 1992, the fee schedule amount
determined under subsection (a), and, for services furnished
dunnngBl,thanphmb percentage (as defined in sec-
tion 1842(bX4XAXiv)) of the prevailing charge (or fee sched-
ule amount) for nonparticipating physicians for that year.
“(3) LIMITATION ON CHARGES FOR MEDICARE BENEFICIARIES ELJ-

GIBLE FOR MEDICAID BENEFITS.—
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“(A) IN GENERAL.—Payment for physicians’ services fur-
nished on or after A 1, 1990, to an individual who is
enrolled under this part and eligible for any medical assist-
ance (including as a i medi beneficiary, as de-
fined in section 190!&;1)(1)) with respect to such services
under a State plan approved under title XIX may only be
made on an assignment-related basis.

“(B) PENALTY.—A person may not bill for physicians’
services subject to subparagraph (A) other than on an
assignment-related basis. If a person knowingly and will-
fully bills for pl:hyaicim' services in violation of the pre-
vious sentence, the Secre may apply sanctions against
the person in accordance with section 1842()X2).

“/(4) PHYSICIAN SUBMISSION OF CLAIMS.—

“(A) IN GENERAL.—For services furnished on or after
September 1, 1990, within 1 year after the date of providing
a service for which payment is made under this part on a
reasonable charge or fee schedule basis, a physician, sup-
plier, or other person (or an employer or facility in the
cases described in section 1842(b)6XA))—

“() shall complete and submit a claim for such serv-
ice on a standard claim form specified by the Secretary
to the carrier on behalf of a beneficiary, and

“(id) nm{I not impose any charge relating to complet-
ing and submitting such a form.

“(B) PenaALTY.—(i) With respect to an assigned claim
wherever a physician, provider, supplier or other person (or
an employer or facility in the cases described in section
:&lﬁﬂb)(ﬁ A))l-;f&h t.tl: submi't;:a:;ch h:ll c}:‘ilm asb._,rr1 uired n;

paragrap , the Secre 8 uce Tcen
the amount that would otherwise be paid for such claim

under this part.
“(ii) If a physician, supplier, or other person (or an em-
]i"rloyer or facility in cases described in section
842(b)6)A)) fails to submit a claim required to be submit-
ted under subparagraph (A) or imposes a in viola-
tion of such subparagraph, the Secretary :Eply the
sanction with respect to such a violation in the same

manner as a sanction may be imposed under section
1842(pX3) for a violation of section 1842(pX1).

“(5) ELECTRONIC BILLING; DIRECT DEPOSIT.—The Secretary shall
encourage and develop a system providing for expedited pay-
ment for claims submitted electronically. The Secretary shall
also encourage and provide incentives allowing for direct de-
posit as Tl;;ayments for services furnished by particigting physi-
cians. The Secretary shall provide physicians with such tech-
nical information as n to enable such physicians to
submit claims electronically. #EZe Secretary shall submit a plan
to Congress on this paragraph by May 1, 1990.

“(6) ﬁonmxmo OF CHARGES.—

‘“(A) IN GENERAL.—The Secretary shall monitor—
“(i) the actual charges of nonparticipating ghyaiciam
for physicians’ services furnished on or after January 1,
199?, to individuals enrolled under this part, and

“(ii) changes (b, ialty, type of service, and geo-
graphic area) in e prggorhon of expenditures for
physicians’ services provided under this part by partici-
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ting physicians, (II) the proportion of expenditures

Foar auch services fur which payment is made under this

an ent-related basis, and (III) the

amuunts above the recognized payment

(ﬁ?g undeﬁ?mm shall, t later than
RT.— no | o

April 15 of each year 193;2], report to the

Congreaa regarding the changes eacnbed in subparagraph

“(C} PraN.—If the Secretary ﬁnds that there has been a
significant decrease in the portions described in
subclauses (I) and (II) of submaph (A)ii) or an increase
in the amounts described in use (ITI) of that subpara-
graph, the Secretary shall develop a plan to address such a

problem and transmit to Congress recommendations
the plan. The Ph; Payment Review
Commission review the mry’s plan and rec-
ommendations and transmit to Congress its comments
reﬁrding such plan and recommendations.
“(7) MONITORING OF UTILIZATION AND ACCESS.—

“(A) In GENERAL.—The shall monitor—

‘(i) changes in the utilization of and access to serv-
ices furnished under this part within geographic, popu-
lation, and service related categories,

“(ii) possible sources of inappropriate utilization of
services furnished under this part which contribute to
the overall level of exipendlturea under this part, and

“(iii) factors under these changes and their

interrelati
"(B)Rxpon'r——TheSecretaryshallbynotlaterthanA ril
15, of each year (beginning with 1991)reporttothe(£m—
g'reaaonthec descnbedmsubpamgrah(A)(i)and
shall include in the report an examination of the factors

(including factors relating to different services and specific
cateﬁl‘-::ee and groups of services and geographic and demo-
gra variations in utilization) which may contribute to
suc

“(C) RecoMMENDATIONS.—The Secretary shall include in
each annual report under subparagraph (B) recommenda-

“(i) addressing any identified patterns of inappropri-
ate utilization,
‘(ii) on utilization review,
“(111) on physician education or patient education,
“(iv) addressing any tgroblems of beneficiary access to
care made evident by the monitoring process, and
“(v) on such other matters as the Secretary deems

a pmpna

PE: ,yment Review Commission shall eomment
on the Secretary s recommendations and in develop:
oom:l:eon}ta, the Commission shagl co;veﬂt:a andh t ';_
pan physician rts to evalua e implications
medical utilization ::fpt.;ms for the quality of and access to

patient care.
“(h) SENDING INFORMATION T0 PHYSICIANS.—Before the beginning
of each year with 1992), theSecretaryahallsendtoeach

physician fu physicians’ services under this part, for serv-
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ices commonly performed by the physician, information on fee
schedule amounts that apply for the year in the fee schedule area
for participating and non-pnrhmpat:mg physicians, and the maxi-
mum amount that ma charged consistent with subsection (gX2).
Such information he transmltted in conjunction with notices to
physicians under section 1842(h) (relating to the participating physi-
cmn . program) for a year.
Mmcn.um:o

Federal

s o

Us PROVISIONS.—

“(1) RESTRICTION ON ADMINISTRATIVE AND JUDICIAL REVIEW.—
There shall be no administrative or judicial review under sec-
tion 1869 or otherwise of—

“(A) the determination of the historical payment basis (as
defined in subsection (aX2XCXi)),

“B) the determination of relative values and relative
value units under subsection (c), -

‘“C) the determination of conversion factors under
subsection (d),

“(D) the establishment of geographic adjustment factors
under subsection (e), and

“(E) the estabhshment of the system for the coding of

physicians’ services under this section.

“G Dmnmons —In this section:

“(1) CaTecory.—The term ‘category’ means, with respect to

hysicians’ services, services, and all physicians’ serv-
ﬁ:esotherthanmandsucho& r category or
cotegories of physicians’ services as the Secretary, from time to

time, defines in tion. The Secretary shall define surgical
services and ub such definition in the Federal Register no
later than , 1990, after consultation with organizations
rePresentmg P

(2) FEE sCHEDULE AREA.—The term ‘fee schedule area’ means
a locahty used under section 1842(b) for purposes of computing
paymant amounts for physicians’ services.

‘3) Prysicians’ sErvices.—The term ‘physicians’ services’
includes items and services described in paragraphs (1), (2XA),
(2XD), (3), and (4) of section 1861(s) (other than clinical diag-
nostic laboratory testa)and such other items and services as the

may specify
“(4) PrAcTICE EXPENSES.—The term ‘practice expenses’ in-
cludes all expenses for furnishing physicians’ services, exclud-
ing malpractice expenses, physician compensation, and other
)phymman fringe benefi

REQUIREMENTS FOR CARRIERS TO PrOFILE PHYSICIANS.—Section

((5)
1842(b)(3) of such Act (42 U.S.C. 1395u(b)3)) is amended-—-

1) by striking “and” at the end of subparagraph (J),
(2) by inserting “and” at the end of subparagraph (K), and

(3) by msimng after subparagraph (K) the fo! uwmg new

B P

“}E; will monitor and profile physicians’ billing patterns
within each area or locality and provide comparative data to
physicians whose utilization patterns vary slgmﬁcantly from
other physicians in the same payment area or locality;”.

(c) RURAL AND INNER-CrTY ACCESS ADJUSTMENTS.—

(1) ApsusTMENTS.—Section 1833(m) of such Act (42 U.S.C.

13951(13&))1;3r amended— i s
(B) by striking “5 percent” and msertmg “10 percent”
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(2) ErrecTIVE DATE.—The amendments made by paragraph (1) 42 USC 1395
shall apply to services furnished on or after January 1, 1991, note.
(d) STUDIES.— 42 USC 1395w-4

(1) GAO STUDY OF ALTERNATIVE PAYMENT METHODOLOGY FOR D"ote:
ndmf cTicE cOMPONENT.—The Comptroller General shall pro-

e for—

(A) a studé of alternative ways of paying, under section
1848 of the ial Security Act, for the practice compo-
nent for physicians’ services, in a manner that would
assure, to the extent practicable, payment for medicare's
share of malpractice insurance premiums, and
(B) a study to examine alternative resolution procedures
for malpractice claims respecting professional services fur-
nished under the medicare program.
The examination under subparagraph (B) shall include review
of the feasibility of establishing procedures that involve no-fault
payment or that involve mandatory arbitration. By not later Reports.
than April 1, 1991, the Comptroller General s submit a
report to Congress on the results of the studies.

(2) STUDY OF PAYMENTS TO RISK-CONTRACTING PLANS.—The
Secretary of Health and Human Services (in this subsection
referred to as the “Secre ") shall conduct a study of how
payments under section 1 of the Social Security Act may

ect payments to eligible organizations with risk-sharing con-
tracts under section 1876 of such Act. By not later than April 1, Reports.
1990, the Secretary shall submit a report to Congress on such
study and shall include in the report such recommendations for
such changes in the methodology for payment under such risk-
sharing contracts as the Secretary deems appropriate.

(3) STUDY OF VOLUME PERFORMANCE STANDARD RATES OF IN-

CREASE BY GEOGRAPHY, SPECIALTY, AND TYPE OF SERVICE.—The
Secretary shall conduct a study of the feasibility of establishing,
under section 1848(f) of the Social Security Act, se te
performance standard rates of increase for services furnisﬁed by
tl:‘-ruwrit,_hin) each of the following (including combinations of the
ollowing):

(A; Geographic area (such as a region, State, or other
area).

(B) Speci tgv or group of ialties of physicians.

©) of services as primary care, services of
hospital- physicians, and other inpatient services).

Such study shall also include the scope of services included

within, or excluded from, the rate of increase in expenditure

system. By not later than July 1, 1990, the Secmta.:i' shall Reports.
submit a report to Congress on such study and shall include in

the report such recommendations respecting the feasibility of
establishing separate performance standard rates of increase in
expenditures as the Secretary deems appropriate.

&‘)3 HHS vIsIT CODE MODIFICATION STUDY.—The Secretary shall
conduct a study of the desirability of including time as a factor
in establishing visit codes. By not later than July 1, 1991, the Reports.
Secretary s consult with the Physician Payment Review
Commission, and submit a report to Congress on such study and
shall include in the report recommendations respecting the
desirability of modifying the number of visit codes, whether
greater coding uniformity would result from including time in
visit codes when compared with clarifying the clinical descrip-
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tions of existing codes, and the ability to audit physician time
accurately.

(5) CoMMISSION STUDY OF PAYMENT FOR PRACTICE EXPENSES.—
The P:}yaman ian Payment Review Commission shall conduct a
study of—

(A) the extent to which practice costs and malpractice
costs vary by aphic locality (including region, State,
wl\él:llgpohtan tatistical Areas, or other areas and by spe-

(B) the extent to which available geographic practice-cost
indices accurately reflect practice costs and malpractice
costs in rural

(C) which geographic units would be most appropriate to
use in measuring and adjusting practice costs and mal-
practice costs,

(D) appropriate methods for allocating malpractice ex-
penses to particular procedures which co be incor-
porated into the determination of relative values for
particular procedures using a consensus panel and other
appropriate methodologies,

the effect of alternative methods of allocating mal-

practice expenses on medicare expenditures by specialty,

type of service, and by geographic area, and

tog'} the Epecial circuThstances of lg.:zal independent labsra-

es in determining the geographic cost-of-practice index.

By not later than July 1, 1991, the Commission shall submit a

report to the Committees on Ways and Means and Energy and

Commerce of the House of Representatives and the Committee

on Finance of the Senate on study and shall include in the
report such recommendations as it deems appropriate.

(6) COMMISSION STUDY OF GEOGRAPHIC PAYMENT AREAS.—The
Physician Payment Review Commission shall conduct a study of
the feasibility and desirability of using Metropolitan Statistical
Areas or other payment areas for purposes of payment for
gl;cysicians’ services under part B of title XVIII of the Social

urity Act. By not later than July 1, 1991, the Commission
shall submit a report to Congress on such study and shall
include in the report recommendations on the desirability of
retaining current carrier-wide localities, changing to a system
of statewide localities, or adopting Metropolitan Statistical
Areas or other payment areas for purposes of payment under
such part B.

(7) COMMISSION STUDY OF PAYMENT FOR NON-PHYSICIAN PROVID-
ERS OF MEDICARE SERVICES.—The Physician Payment Review
Commission shall conduct a study of the implications of a
resource-based fee schedule for physicians’ services for non-
physician practitioners, such as physician assistants, clinical
psychologists, nurse midwives, and other health practitioners
whose services can be billed under the medicare program on a
fee-for-service basis. The study shall address (A) what the Ero r
level of payment should be for these practitioners, (B) w er
or not adjustments to their payments should be subject to the
medicare volume performance standard process, and (C) what
update to use for services outside the medicare volume perform-
ance standard process. The Commission shall submit a report to
Congress on such study by not later than July 1, 1991.



PUBLIC LAW 101-239—DEC. 19, 1989

(8) CoMMISSION STUDY OF PHYSICIAN FEES UNDER MEDICAID.—
The Physician Payment Review Commission shall conduct a
study on physician fees under State medicaid programs estab-
lished under title XIX of the Social Security Act. The Commis-
sion shall specifically examine in such study the adequacy of
physician reimbursement under such programs, physician
participation in such programs, and access to care by medicaid
beneficiaries. By no later than July 1, 1991, the Commission
shall submit a report to Congress on such study and shall
include such recommendations as the Commission deems appro-
priate.

(99 GAO sTUDY ON PHYSICIAN ANTI-TRUST ISSUES.—The
Comptroller General shall conduct a study of the effect of anti-
trust laws on the ability of physicians to act in groups to
educate and discipline peers of such physicians in order to
reduce and eliminate ineffective practice patterns and inappro-
priate utilization. The study shall further address anti-trust
issues as they relate to the adoptwn of practice guidelines by
third-party payers and the role that practice guidelines might
play as a defense in malpractice cases. By no later than July 1,
1991, the Comptroller General shall submit a report to Congress
on such study and shall make such recommendations as the
Comptroller General deems appropriate.

(e) MiscELLANEOUS CONFORMING AMENDMENTS.—
(1) REFERENCE TO NEW PAYMENT RULES.—Section 1833(a)X1) of
the Social Security Act (42 U.S.C. 1395l(a)1)) is amended—
(A) by striking “and” before clause (M), an
(B) by msertmg before the semicolon the following new
clause: “and (N) with to expenses incurred for
physicians’ services (as defined in section 1848(jX3)), the
amounts paid shall be 80 percent of the payment basis
determined under section 1848(a)(1]”.

(2) CHANGING REFERENCE MAXIMUM ALLOWABLE ACTUAL
CHARGES.—Section 1842(b)(3)(G) of such Act (42 US.C.
1395u(bX3XG)) is amended by striking “maximum allowable
actual charges (established under subsection GX1XC))’ and
g;(sle)x('(t:) )y iting charges established under subsection

(3) DIFFERENTIAL FOR PARTICIPATING PHYSICIANS.—Effective
for physicians’ services furnished on or after January 1, 1992,
the first sentence of section 1842(b)4XA)iv) of such Act (42
U.S.C. 1395u(bX4XAXiv)) is amended g'{ inserting “and before
January 1, 1992,” after “January 1, 1987,”

(4) PAYMENT FOR PHYSICIAN  ASSISTANTS.—Section
1842(b)12XAXiiXID of such Act (42 U.S.C. 1395u(b)X12)XAXiiXID)
is amended by inserting “(or, for services furnished on or after
January 1, 1992, the fee schedule amount specified in section
1848, as'!:he case may be)” after “prevailing charge rate for such
services”.

(5) PAYMENT FOR CERTIFIED REGISTERED NURSE ANESTHETISTS.—
Section 1833(aX1XH) of such Act (42 U.S.C. 1395(aX1XH)) is
amended by inserting “(or, for services furnished on or after
January 1, 1992, the fee schedule amount provided under sec-
tion 1848, as the case may be)” after “prevailing charge that
would be recogmzed
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(6) PAYMENT FOR RADIOLOGIST SERVICES.—(A) Section
1833(a)1)J) of such Act (42 U.S.C. 13951(a)1)XJ)) is amended by
inserting “subject to section 1848,” before ‘“the amounts”.

(B) Section 4049(bX2) of the Omnibus Budget Reconciliation
Act of 1987 is amended by striking “, and until” and all that
follows through “Social Security Act”.

(7) PAYMENT FOR NURSE MIDWIVES.—Section 1833(a)1IXK) of
the Social Security Act (42 U.S.C. 13951(aX1XK)) is amended bly
inserting “, or, for services furnished on or after January 1,
1992, 6 rcent of the fee schedule amount provided under
section 1848 for the same service performed by a physician”
after “for the same service performed by a physician”.

(8) PHYSICIANS' SERVICES FOR INDIVIDUALS WITH END STAGE
RENAL DISEASE.—Section 1881(b)X3XA) of such Act (42 U.S.C.
1395rr(b)3)A)) is amended by inserting “or, for services fur-
nished on or after January 1, 1992, on the basis described in
section 1848” after “comparable services”.

(9) EXTENSION OF MAXIMUM ALLOWABLE ACTUAL CHARGE
um.—Sub%ir phs (B)ii) and (D)Xv) of section 1842(jX1) of
such Act (42 U.S.C. 1395u(jX1)) are each amended by striking all
that follows “after” the first place it appears and inserting
“December 31, 1990.”.

(10) TREATMENT OF CERTAIN EYE EXAMINATION VISITS AS PRI-
MARY CARE SERVICES.—In applying section 1842(iX4) of the Social
Security Act for services furnished on or after January 1, 1990,
intermediate and comprehensive office visits for eye examina-
tions and treatments (codes 92002 and 92004) shall be considered
to be primary care services.

(11) DISTRIBUTION OF MODEL FEE SCHEDULE.—By September 1,
1990, the Secretary shall develop a Model Fee Mule, using
the methodology set forth in section 1848 of the Social Security
Act. The Model Fee Schedule shall include as many services as
the Secretary concludes can be assigned valid relative values.
The Secretary shall submit the Model Fee Schedule to the
appropriate committees of Congress and make it generally
avaﬂa%le to the public.

(f) PAYMENT FOR PATHOLOGY SERVICES.—

(1) FEE scHEDULE.—Section 1834 of the Social Security Act (42
U.S.C. 1395m) is amended by adding at the end the following
new subsection:

“(f) FEE SCHEDULE FOR PHYSICIAN PATHOLOGY SERVICES.—

“(1) Appumnon.—Suhi'_ect to section 1848, the Secretary shall
provide for application of a fee schedule with respect to physi-
cian pathology services. Subject to paragraph (2), such fee sched-
ules be based on relative values developed by the Secretary,
in consultation with o izations representing dphymcmns
performing such services. Such fee schedule shall be designed so
as to result in expenditures under this part for services covered
under the schedule in an amount that would not exceed the
amount of such expenditures which would otherwise occur. In
developing such fee schedule the Secretary shall take into
account the special circumstances of rural independent labora-
tories.

“(2) GEOGRAPHIC AREA ADJUSTMENT.—The Secretary shall pro-
vide for a geographic area adjustment of the conversion factors
in a manner comparable to the geographic area adjustment
applied to physicians’ services under section 1848 during the
year in which the services are furnished.”.
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(2) PAYMENT ON BASIS OF FEE SCHEDULE.—Section 1833(a)1XdJ)
of such Act (42 U.S.C. 13951(a)1XJ)) is amended—

(A) by inserting “or physician pathology services” after
“18345X6))", and

“1(833{10: ”inserting “or section 1834(f), respectively” after
(3) ErrecTIVE DATE.—The amendments made by this subsec- 42 USC 1395/
ii;;:lnhall apply to services furnished on or after January 1, note
(g) ErrecTive Date.—Except as otherwise provided in this section, 42 USC 1395/
this section, and the amendments made by this section, shall take 1ot
effect on the date of the enactment of this Act.

SEC. 6103. ESTABLISHMENT OF AGENCY FOR HEALTH CARE POLICY AND
RESEARCH.

(a) In GENERAL.—The Public Health Service Act (42 U.S.C. 201 et
seq.) is amended by inserting after title VIII the following new title:

“TITLE IX—AGENCY FOR HEALTH CARE POLICY AND
RESEARCH

“ParT A—ESTABLISHMENT AND GENERAL DuTIES

“SEC. 901. ESTABLISHMENT. 42 USC 299.

“(la) In GEnNerAL—There is established within the Service an
agency to be known as the Agency for Health Care Policy and

“(b) Purrose.—The purpose of the Agency is to enhance the
quality, appropriateness, and effectiveness of health care services,
and access to such services, through the establishment of a broad
baseofacientiﬁcreaearchandthmughthepmmotionofimprom—
ments in clinical practice and in the organization, financing, and
deli of health care services.

“(c) INTMENT OF ADMINISTRATOR.—There shall be at the head
ofmm%moﬁddwhhomummmmnmwr for
Healttel:é()g;etheohcg andRaaeaTrg:eh,'IhaAdministratorshalllﬁefhp-
poin . Secretary, acting e
Administrator, shall carry out the authorities and duties lished
in this title.

“SEC. 902. GENERAL AUTHORITIES AND DUTIES. 42 USC 299a.

‘“(a) In GENERAL—In carrying out section 901(b), the Adminis-
trator shall conduct and support research, demonstration projects,
evaluations, training, guideline development, and the dissemination
of information, on health care services and on for the
delivery of such services, including activities with respect to—

(1) the effectiveness, efficiency, and quality of health care

services;

“(2) subject to subsection (d), the outcomes of health care
services and procedures;

“(3) clinical practice, including primary care and practice-
oriented research;

“(4) health care technologies, facilities, and equipment;

“(5) health care costs, productivity, and market forces;

“(6) health promotion and disease prevention;

“/T) health statistics and epidemiology; and

“(8) medical liability.
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42 USC 299a-1.

Public

information.

State and local
governments.

“(b) RequiReMENTS WiTH REspEcT TO RURAL AREAS AND UNDER-
SERVED POPULATIONS.—In carrying out subsection (a), the Adminis-
trator shall undertake and support research, demonstration
projects, and evaluations with respect to—

“(1) the delivery of health care services in rural areas (includ-
gfrontler areas); and
. d‘(!2{ the health of low-income groups, minority groups, and the
elderly.

“(c) MuvripisciPLINARY CENTERs.—The Administrator may pro-
vide financial assistance to publlc or nonprofit private entities for
meeting the costs of glanmng and establi g new centers, and
operating existing and new centers, for multidisciplinary health
services research, demonstration projects, evaluations, training,
policy analysis, and demonstrations respecting the matters referred
to in subsection (b).

“(d) ReLaTioN To CERTAIN AUTHORITIES REGARDING SociaL Secu-

—Acmnt:es authorized in this section may include, and shall be
appropriate coordinated with, experiments, demonstration
projects, an other related activities authorized by the Social Secu-
rity Act and the Social Security Amendments of 1967. Activities
under subsection (a)(2) of this section that affect the programs under
titles XVIII and XIX of the Social Security Act shall be carried out
consistent with section 1142 of such Act.

“SEC. 903. DISSEMINATION.

‘“a) IN GENERAL.—The Administrator shall—

“(1) promptly publish, make available, and otherwise dissemi-
nate, in a form understandable and on as broad a basis as
practicable so as to maximize its use, the results of research,
demonstration projects, and evaluations conducted or supported
under this title and the guidelines, standards, and review cri-
teria developed under this title;

“(2) promptly make available to the public data developed in
such research, demonstration projects, and evaluations;

“3) tﬁ:oude indexing, abstracting, translating, publishing,
and o services leading to a more effective and timely
dissemination of information on research, demonstration
prt:fects and evaluations with respect to health care to public

private entities and individuals engaged in the improve-
ment of health care delivery and the general public, and under-
take programs to develop new or improved methods for making
such information available; and
“(4) as appropriate, ide technical assistance to State and
local government a.ms health agencies and conduct liaison
activities to such agencies to foster dissemination.
‘““(b) PrOHIBITION AGAINST RESTRICTIONS.—Except as provided in
subsection (c), the Administrator may not restrict the publication or
dissemination of data from, or the results of, projects conducted or
su Forted under this title.

) LimrraTiON ON Usk OF CERTAIN INFORMATION.—No informa-
tion, if an establishment or person supplying the information or
described in it is identifiable, obtained In the course of activities
undertaken or supported under this title may be used for any

other than the purpose for which it was supplied unless

suc tablishment or person has consented (as determined under
regulatlons of the Secretary) to its use for such other purpose. Such
ormation may not be published or released in other form if the
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personwhosu lied the information or who is described in it is
identifiable unless such person has consented (as determined under
i.1-ag-ulat::<:-1:|s of the Secreta.ry) to its publication or release in other
orm

‘d) CERTAIN INTERAGENCY AGREEMENT.—The Administrator and Contracts.
the Director of the National Li of Medicine shall enter into an
agreement providing for the implementation of subsection (a)X3).

“SEC. 904. HEALTH CARE TECHNOLOGY AND TECHNOLOGY ASSESSMENT. 42 USC 299%a-2.

“(a) IN GENERAL.—In carriymg out section 901(b), the Adminis-
trator shall promote the development and apphcatlon of appropriate
health care technology assessments—
“(1) by identifying needs in, and estabhshmg priorities for, the
assessment of specific health care technologies
“(2) by developing and evalustmg criteria and methodologies
for health care technol : t;
“(3) by conducting and su research on the develop-
ment and diffusion of health care technology;
“(4) by conducting and supporting research on assessment
methodologies; and
“(5) by promoting education, training, and technical assist-
ance in the use of health care technology assessment methodolo-
gies and results.
“(b) SPECIFIC ASSESSMENTS.—
“(1) In GENERAL.—In carrying out section 901(b), the Adminis-
trator shalllconduct and support specific assessments of health
care technologies
“(2) CONSIDERATION OF CERTAIN FACTORS.—In ing out
paragraph (1), the Administrator shall consider the safety, effi-
cacy, and effectiveness, and, as appropriate, the cost-effective-
ness, legal, social, and ethical implications, and appropriate
uses of such technologies, including consideration of geographic

factors.
“(c) INFORMATION CENTER.—

"(1) IN GENERAL.—There shall be established at the National Establishment.

rary of Medicine an information center on health care tech-
nol and health care technology assessment.

“( ) INTERAGENCY AGREEMENT.—The Administrator and the Contracts.
MrthaMﬁhﬂl:mo{Meﬁm;eﬂ;ﬂmﬁrﬁo(&g
agreement providing implementation of paragra)

“(d) RecoMmMmeENDATIONS WrTH Respecr To HeaLtH CARrE TECH-
NOLOGY.—
“(1) IN GENERAL—The Administrator shall make rec-

ommendations to the with respect to whether s
health care technologies should be reimbursable under fi
financed health including recommendations with re-

spect to any conditions andm:mamentn under which any such
reimbursements should be

“¢2) CONSIDERATION OF CERTAIN FACTORS. —In making rec-
ommendations health care technologies, the
Administrator shall ider the safety, efficacy, and effective-
nau;, and, as mﬂaﬁ, the cost-effectiveness and appropriate

“(8) Comrmuous .—In carrying out this subsection, the
Administrator shall cooperate and consult with the Director of
the National Institutes of Health, the Commissioner of Food
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42 USC 299b.

42 USC 299b-1.

and Drugs, and the heads of any other interested Federal
department or agency.

“PART B—FORUM FOR QUALITY AND EFFECTIVENESS IN HEALTH CARE

“SEC. 911. ESTABLISHMENT OF OFFICE.

“There is established within the Agency an office to be known as
the Office of the Forum for ity and Effectiveness in Health
Care. The office shall be hea by a director, who shall be ap-
pointed by the Administrator.

“SEC. 912. DUTIES.

“(a) EsTABLISHMENT OF ForuM ProGrRAM,—The Administrator,
acting through the Director, shall establish a program to be known
as the Forum for Quality and Effectiveness in Health Care. For the
purpose of promoting the quality, appropriateness, and effectiveness
of health care, the Director, using the process set forth in section
913, shall arrange for the development and periodic review and
updating of—

“(1) clinically relevant guidelines that may be used by physi-
cians, educators, and health care practitioners to assist in deter-
mining how diseases, disorders, and other health conditions can
most effectively and appro riatelg be prevented, diagnosed,
treated, and man cli y; an

“(2) standards of quality, performance measures, and medical
review criteria through which health care providers and other
appropriate entities may assess or review the provision of
health care and assure the qua]uillg' of such care.

“(b) CerTAIN REQUIREMENTS.—Guidelines, standards, performance
measures, and review criteria under subsection (a) shall—

‘(1) be based on the best available research and professional
iudﬁment regarding the effectiveness and appropriateness of

ealth care services and procedures;

“(2) be presented in formats appropriate for use by physicians,
health care practitioners, providers, medical educators, and
medical review organizations and in formats appropriate for use
by consumers of health care; and

“(3) include treatment-specific or condition-specific practice
guidelines for clinical treatments and conditions in forms appro-
priate for use in clinical practice, for use in educational pro-
grams, and for use in reviewing quality and appropriateness of
medical care.

“(c) AutHorrTy FOrR CONTRACTS.—In cnrr{mg out this part, the
Director may enter into contracts with public or nonprofit private
entities.

“(d) DATE CERTAIN FOR INITIAL GUIDELINES AND STANDARDS.—The
Administrator, by not later than January 1, 1991, shall assure the
development of an initial set of guidelines, standards, performance
measures, and review criteria under subsection (a) that includes not
less than 3 clinical treatments or conditions described in section
1142(a)3) of the Social Security Act.

“(e) ReraTionsHIP WITH ICARE PROGRAM.—To assure an
appropriate reflection of the needs and priorities of the program
under title XVIII of the Social Security Act, activities under this
part that affect such program shall be conducted consistent with
section 1142 of such Act.
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“SEC. 913. PROCESS FOR DEVELOPMENT OF GUIDELINES AND STAND- 42 USC 299b-2.
ARDS.

w“(a.) DeveLorMENT THROUGH CoNTRACTS AND PANELS.—The Direc-
“(1) enter into contracts with public and nonprofit private
mnﬁg‘&&w ofdnvelopmg and periodically reviewing
u guidelines, standards ormance measures,
and review criteria described in section 9 2(a); and
“(2) convene panels of appropriately qualified experts (includ-
ms practicing physicians with a‘;,?mpnnta expertise) and health
care consumers for the
“(A) developing aml periodically reviewing and updatmﬁ
the guidelines, standards, performance measures,
review criteria described in section 912(a); and
“(B) reviewing the guidelines, standards, performance
measures, and review criteria developed under contracts
under paragraph (1).
“(b) AUTHORITY FOR ONAL PANELS.—The Director may con-
vene panels of appropriately qualified experts (including practicing
g:rmsmthnppmpnnhexpeﬁm)mdhealthmwmmers

91401:;- ;'glopmg the standards and criteria described in section

“(2) providing advice to the Administrator and the Director
with respect to any other activities carried out under this part
or under section 902(a)2).

“(c) SeLEcTION OF PANEL MEMBERS.—In selecting individuals to
serveonpanehconvenedunderthil-ocﬁon,thenirectorshau
consult with a broad range of interested individuals and organiza-
tions, mcludmg organizations representing phynimans in the general
practice of medicine and organizations npruen plgm:umn
specialties and subspecialties pertinent to the Qanel
involved. TheDuectorshallmktonppmntpm
variety of practice settings.

“SEC. 914. ADDITIONAL REQUIREMENTS. 42 USC 299b-3.

“(a) PROGRAM AGENDA.—

“(1) IN cENERAL—The Administrator shall provide for an
agenda for the development of the standards,
Beﬂormancememmmdmmcnhmdmibadinnchm
12(.)'1(!:3“& the guidelines, identi specifi

“(A) with respect to the c
dueauea,dmordars,andotherhealth conditions which
gmdelmenmtobedmlopedandthmthatmtobe

given priority in the development of the ; and
“(B) with respect to the standards, onmmce meas-
ures, and review criteria, identifying specific aspectl of

health care for which the standards, ormance meas-
ures, and review criteria are to bé developed and those that
are to be given priority in the development of the stand-

pe measures, and review criteria.
“(2) CONSIDERATION OF CERTAIN FACTORS IN ESTABLISHING
PRIORITIES.—

‘A) Factors considered by the Administrator in
establishing priorities for p ph (1) shall
include co ration of the extent to w, the guidelines,
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standards, performance measures, and review criteria in-
volved can be expected—

“() to improve methods of prevention, diagnosis,
treatment, and clinical management for the benefit of
a mgmﬁcant number of individuals;

“(1i) to reduce clinically mgmﬁca.nt variations among
physicians in the icular services and procedures
uti‘.:ll.ized in making diagnoses and providing treatments;
an

“(iii) to redace clinically significant variations in the
outcomes of health care services and procedures.

“(B) In providing for the agenda required in paragraph
(1), mcludmg the pnontlea, the Administrator shall consult

the Administrator of the Health Care Financing
Admmstratmn and otherwise act consistent with section
1142(bX3) of the Social Sacunty Act.
“(b) STANDARDS AND

“(1) PROCESS FOR DEVELOPMENT, REVIEW, AND UPDATING.—The
Director shall establish standards and criteria to be utilized by
the recipients of contracts under section 913, and by the expert
panels convened under such section, with respect to the develop-
ment and periodic review and updating of the guidelines, stand-
ards, performance measures, and review criteria described in
section 912(a).

“(2) Awarp orF coNTRAcTs.—The Director shall establish
standards and criteria to be utilized for the purpose of ensuring
that contracts entered into for the development or periodic
review or updating of the guidelines, stan performance
measures, and review criteria described in section 912(&) will be
entered into only with appropriately qualified entities.

“(3) CERTAIN REQUIREMENTS FOR STANDARDS AND CRITERIA.—
The Director shall ensure that the standards and criteria estab-
lished under paragraphs (1) and (2) specify that—

“(A) appropriate consultations with interested individ-
uals and organizations are to be conducted in the develop-
ment of the guidelines, standards, performance measures,
and review criteria described in section 912(a); and

“(B) such development may be accomplished through the
adoption, with or without modification, of guidelines, stand-
ards, Performance measures, and review criteria that—

‘(i) meet the requirements of this ; and
“(ii) are developed by entities independently of the
program established in this part.

‘4) IMPROVEMENTS OF STANDARDS AND CRITERIA.—The Direc-
tor shall conduct and support research with respect to improv-
ing the standards and criteria develo under this subsection.

“(c) f)msmu'nou.—'l'he Director promote and support the
dissemination of the guidelines, standards, performance measures,
and review criteria described in section 912(a). Such dissemination
shall be carried out through organmatlona representing health care

organizations ting health care consumers, peer
gew orgamzahons, nmm:egn bodies, and other appropriate enti-

“(d) Pror TeSTING.—The Director may conduct or support pilot
testing of the ﬁmdehnea, standards, performance measures, and
review criteria loped under section 912(&) Any such pilot test-
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ing may be conducted prior to, or concurrently with, their dissemi-
nation under subsection (c).

‘“le) EvarvaTions.—The Director shall conduct and support
evaluations of the extent to which the guidelines, stan
gerformance standards, and review criteria developed under section

12 have had an effect on the clinical practice of medicine.

“(f) RECOMMENDATIONS TO ADMINISTRATOR.—The Director shall
make recommendations to the Administrator on activities that
should be carried out under section 902(a)2) and under section 1142
of the Social Security Act, including recommendations of particular
research projects that should be carried out with respect to—

“(1) evaluating the outcomes of health care services and

procedures;

“(2) developing the standards and criteria required in subsec-
tion (b); and

‘(3) promoting the utilization of the guidelines, standards,
performance and review criteria developed under
section 912(a).”.

(b) Ourcomes oF HEALTH CARE SERVICES AND PROCEDURES.—
(1) ESTABLISHMENT OF PROGRAM OF RESEARCH.—Part A of title
XI of the Social Security Act (42 U.S.C. 1301 et seq.) is amended
by adding at the end the following new section:

“RESEARCH ON OUTCOMES OF HEALTH CARE SERVICES AND PROCEDURES

“Sec. 1142. (a) ESTABLISHMENT OF PROGRAM.— 42 USC

“(1) IN GENERAL.—The Secretary, acting the Adminis- 1320b-12.
trator for Health Care Policy a%mhm

“(A) conduct and support research with to the
outcomes, effectiveness, and a; priateness of th care
services and procedures in to identify the manner in

which diseases, disorders, and other health conditions can
most effectively and appropriately be prevented, diagnosed,
treated, and managed clinically; and
“(B) assure that the needs and priorities of the program
undtzr tit‘lie XVIII are approPmr(iiately rt;lt.;l;c{wd in tﬁs tgzvelop-
ment an review u t.hruui proc-
O ettt el o ok e st toncten st
C Or con guide-
lines for clinical treatments and conditions in forms appro-
priate for use in clinical practice, for use in educational
programs, and for use in reviewing quality and appropriate-
ness of medical care.

“2) EIVnALUA'l'lPNﬂ c;r urmaﬂgﬁn u;l:nwcu tar‘;m PROCE-
DURES.—In carrying out paragra 5 Secre shall con-
duct or support evaluations of the comparative effects, on
health and funchon;} capacittyﬂ:s of alternative m ang
procedures utilized preventing, diagnosing, » an
Wmdmﬂ disorders, and other health condi-

mns.
“/(3) INTTIAL GUIDELINES.—
“(A) In ing out kg:ra.graph (1XB) of this subsection,
and section 912(d) of Public Health Service Act, the

Secmtarf shall, by not later than January 1, 1991, assure
the development of an initial set of the guidelines specified
in paragraph (1XB) that shall include not less than 3 clini-
cal treatments or conditions that—
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“@(iXI) account for a significant portion of expendi-
1;ur&sI ;.lger tiﬂs?gmﬁ XVIII; and o B

i ve a significant variation in the uency or
the type of treatment provided; or i

“(i1) otherwise meet the needs and priorities of the
program under title XVIII, as set forth under subsec-
tion (b)X3).

“(BXi) The Secretary shall provide for the use of guide-
lines developed under subparagrah (A) to improve the qual-
ity, effectiveness, and appropriateness of care provided
under title XVIII. The ggretary shall determine the
impact of such use on the quality, appropriateness,
effectiveness, and cost of medical care proviged under such
title and shall report to the Congress on such determination
by not later than January 1, 1993.

“(ii) For the pu of carrying out clause (i), the Sec-
re shall expend, from the amounts specified in clause
(iii), $1,000,000 for fiscal year 1990 and $1,500,000 for each
of the fiscal years 1991 and 1992.

“(iii) For each fiscal year, for purposes of expenditures
required in clause (ii)—

“(I 60 percent of an amount equal to the expenditure
involved is appropriated from the Federal Hospital
Insurance Trust Fund (established under section 1817);

and ,
“(II) 40 percent of an amount equal to the expendi-
ture involved is apﬂgpriated from the Federal Supple-
mentary Medical urance Trust Fund (established
under section 1841).
“(b) PRIORITIES.—

“(1) IN GENERAL.—The Secretary shall establish priorities
with respect to the diseases, disorders, and other health condi-
tions for which research and evaluations are to be conducted or
supported under subsection (a). In establishing such priorities,
the Secretary shall, with respect to a disease, disorder, or other
health condition, consider the extent to which—

“(A) improved methods of prevention, diagnosis, treat-
ment, and clinical management can benefit a significant
number of individuals;

“(B) there is significant variation among physicians in
the particular services and procedures utilized in making
diagnoses and providing treatments or there is significant
variation in the outcomes of health care services or proce-
dures due to different patterns of diagnosis or treatment;

“(C) the services and procedures utilized for diagnosis an
treatment result in relatively substantial expenditures; and

‘(D) the data necessary for such evaluations are readily
available or can readily be developed.

“(2) PRELIMINARY ASSESSMENTS.—For the of establish-
ing priorities under paragraph (1), the tary may, with

to services and procedures utilized in preventing, di-
agnosing, treating, and cri.nically managing diseases, disorders,
and other health conditions, conduct or support assessments of
the extent to which—

“(A) rates of utilization vary among similar populations
{9:' particular diseases, disorders, and other health condi-
ions;
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“(B) uncertainties exist on the effect of utilizing a particu-
lar service or procedure; or

*(C) inappropriate services and procedures are provided.
‘8) RELATIONSHIP WITH MEDICARE PROGRAM.—In establi

priorities underlpa.mg'ra ph (1) for research and evaluation, an:
undermhon94(a)oftha?ubthealthSemeeActforthe
T L T T
ties a n an iorities of the
l.mmm title as set forth by the inistrator of
the Administration.
“(c) Mlmonowom AND ror Evaruations.—For the

of facilitating research under subsection (a), the Secretary

_“(1) conduct and support research withdﬁecttoth
mpmvement of mi ies and criteria uti cond
wlth respect to outcomes of health care services

. é; conduct and support reviews and evaluations of existing

findings with respect to such treatment or conditions;

“(3) conduct and support reviews and evaluations of the exist-
ing methodol that use large data bases in conducting such
research and s develop new research methodologies, includ-
ing data-based methods of advancing knowledge and methodolo-
gies that measure clinical and functional status of patients,
with respect to such research;

“(4) provide ts and contracts to research centers, and Grants.
contracts to er entities, to conduct such research on such Contracts.
treatment or eond.ltmns, including research on the appropriate
use of prescriptio

“(5) conduct and su rt research and demonstrations on the
useofclalmsdataangdataon clinical and functional status of
patients in determining the outcomes, effectiveness, and appro-
priateness of such treatment; and

“(6) conduct and su rt su lementation of existing data
bases, including the co new information, to enhance
databaneaforreaearchpurpooea,andthodedgnanddevelop—
ment of new data bases that would be used in outcomes and
effectiveness research.

“(d S'rmnm For DATA Basgs.—In carrying out this section, the
Secref shall develop—

“(1) uniform definitions of data to be collected and used in
descnbmg a patient’s clinical and functional status;

‘(2) common reporting formats and linkages for such data;

and
“(3) standards to assure the security, confidentiality, ac-
curacy, and appropriate maintenance of such data.
(e) DISSEMINATION OF RESEARCH FINDINGS AND GUIDELINES.— Education.
“(1) IN GeENERAL.—The Secretary shall ide for the dissemi-
nation of the i of research and the guidelines described
in subsection (a), and for the education of providers and others
in the application of such research findings and mudelmes
“(2) Oo:;:n.nm h:nvcuégnn Acnvnl'lxngil ;—Ind
findings guidelines under paragra and in rmnding
for education under such paragraph nl!:all
with professional associations, medi specm]ty and sub-
peciafty organizations, and other relevant groups to identify
and implement effective means to educate physicians, other
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providers, consumers, and others in using such findings and
guidelines, including training for physician managers within
Srmndar organizations.
“(f) EvaLuaTions.—The Secretary shall conduct and su
evaluations of the activities carried out under this section to
mine the efxt.ent to which such achwtgel;lam ant,etl;fleect d:]il the
practices of physicians in providing m en very
gfhealt.h care, and the outcomes of health care services and proce-
ures.
“(g) ReseArcH WrrH RespecT 10 DissEMINATION.—The Sem
mmnductorsu rt research with respect to improving
of ormation on the effechvenesa and appropriate-
ness of health care services and
“(h) ReporT T0 CoNGRESS.—Not later than Feb 1 of each of
the years 1991 and 1992, and of each second year r, the
Secretary shall report to the Congress on the progress of the activi-
Eesunderthmaectiond %precedltﬁgﬁml - ogm
fiscal years. as a ropnat.e uding im suc vi
on medical care ( i ly medical care forpi:ﬁﬁv:dualn receiving
benefits undsr title XVIII).
“(i) AUTHORIZATION OF APPROPRIATIONS.—
“(1) In ceNERAL.—There are authorized to be appropriated to
carry out this section—
“(A) $50,000,000 for fiscal year 1990;
“(B) $75,000,000 for ﬁmrm 1991;
“©C) 10 000 ,000 for year 1992
‘(D) $148 000, ,000 for fiscal year 1993 and

“(E}$185000000forﬁscalyear
“(2) SpeciricaTiONs.—For the purpoee of carrying out this
section, for each of the fiscal 990 through 1992

an
amount equal to two-thirds of amounts authorized to be
appropriated under paragraph (1), and for each of the fiscal
years 1993 and 1994 an amount equal to 70 percent of such
amounts, are to be appropriated in the following proportions
from the following trust funds:
“(A) 60 percent from the Federal Hospital Insurance
Trust Fund (established under section 1817).
“(B) 40 percent from the Federal Su £1;lext|:|er:n.ﬂ.r,&I
Insurance Trust Fund (established un

“(3) ALLOCATIONS.—
“(A) For each fiscal , of the amounts transferred or
earry out this section, the Sec-
retary reserve a riate amounts for each of the

purposg) specified in clauses (i) through (iv) of subpara-
“(B) The purposes referred to in subparagraph (A) are—
‘i) the development of gm%aelllmes, standards,
performance measures, and review criteria;
“ii) research and evaluation;
“(iii) data-base standards and development; and
‘(iv) education and information dissemination.”.
42 USC 1320b-12 (2) REPORT ON LINKAGE OF PUBLIC AND PRIVATE RESEARCH
note. RELATED DATA.—Not later than 1 year after the date of the
enactment of this Act, the Secretary of Health and Human
Services shall report to the Co: on the feasibility of lin
research-related data descri in section 1142(d) i
Security Act (as added by paragraph (1) of this subsection) with
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similar data collected or maintained by non-Federal entities and

ﬁvFederalaqenmeaotherthanthe partment of Health and

Services (mcludmg the Deornrtments of Defense and

Veterans Affairs and Personnel Management).

@ T&mm mfcomnuma PROVISIONS.—

Effective for fiscal fiscal year

199(ilj 'asugui%t;gﬁ)(c) of section IST?mml Security Act

(B) Section 1862(aX1XE) of the Social Securily Act (42

US.C. 1395y(aX1XE) is amended by striking “section
1875(c)” and inserting “‘section 1142”.

(c) ApprTioNAL AUTHORITIES AND DuTties Wit RespECT TO AGENCY
ror Heaurn Care Poricy AND ResearcH.—Title IX of the Public
Health Service Act, as added by subsection (a) of this section, is
amended by adding at the end the following new part:

“ParT C—GENERAL PROVISIONS

“SEC. 921. ADVISORY COUNCIL FOR HEALTH CARE POLICY, RESEARCH, 42 USC 299c.
AND EVALUATION.

“(a) EsTaBLISHMENT.—There is established an advi council to
be known as the National Advisory Council for Health Policy,
Research, and Evaluation.

“(b) DuTiEs.—

“(1) In cENERAL.—The Council shall advise the Secretary and
the Administrator with respect to activities to carry out the
purpose of the Agency under section 901(b).

“(2) CERTAIN RECOMMENDATIONS.—Activities of the Council

mh (1) shall include m recommendations to
tor regarding priorities for a national agenda
a.nd strategy for—
“(A) the conduct of research, demonstration prq]oct.s. and
eva!uahons mth reapect to health care, including cl

“(B) the (revolo ment and application of appropriate
health care technology assessments;

“(C) the development and penodxc review and u ting of
guidelines for clinical practice, standards quality,
performanca measures, and medical review cntena with

to health care; and

*(D) the conduct of research on outcomes of health care
services and procedures.

“(c) MEMBERSHIP.—

“(1) In GeNErRAL.—The Council shall, in accordance with this
subsection, be com of appointed members and ex officio
members. All m rs of the Council shall be voting members,
otherthanofﬁmalademgnatedunderparagra (3XB) as ex
officio members of the Council.

“(2) AprOINTED MEMBERS.—The Secretary shall appoint to the
Council 17 appropriately qualified representatives o?c;:he public
who are not officers or employees of the United States. The

Secretary shall ensure that appointed members of the Coun-

cﬂ as a are representative of essions and entities
ncernetfm“ K:. or affected by, achmhmnder this title and
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under section 1142 of the Social Security Act. Of such mem-

bers—

““(A) 8 shall be individuals distinguished in the conduct of
research, demonstration projects, and evaluations with re-
spect to health care;

;(h]})_s shall be individuals distinguished in the practice of
medicine;

“(C) 2 shall be individuals distinguished in the health
professions;

“(D) 2 shall be individuals dmtmgumhed in the fields of
business, law, ethics, economics, and public policy; and

“(E) 2 shall be individuals representing the interests of
consumers of health care.

“(3) Ex orFicio MEMBERS.—The Secretary shall designate as
ex officio members of the Council—

“(A) the Director of the National Institutes of Health, the
Director of the Centers for Disease Control, the Adminis-
trator of the Health Care Financing Admmlstratmn, the
Assistant Secretary of Defense (Health Affairs), the Chief
Medical Officer of the Department of Veterans Affairs; and

“(B) such other Federal officials as the Secretary may
consider appropriate.

“(d) SUBCOUNCIL ON OUTCOMES AND GUIDELINES.—

“(1) EstaBLisHMENT.—For the purpose of carrying out the
duties specified in subparagraphs (C) and (D) of subsection (b)X2),
the Secretary shall establish a subcouncil of the Council and
shall designate the membership of the subcouncil in accordance
with paragraph (2).

“(2) MemBErsHIP.—The subcouncil established pursuant to
paragraph (1) shall consist of—

“(A) 6 individuals from among the individuals appointed
to the Council under subparagraphs (A) through (C) of
subsection (c)2);

“(B) 2 individuals from among the individuals appointed
to the Council under subparagraphs (D) and (E) of such
subsection; and

“(C) each of the officials designated as ex officio members
of the Council under subsection (c)X3XA).

Ry Ex provided h @)

i GENERAL.—Except as i in paragra , mem-
bers of the Council appointed under subsection (c)X2) shall serve
for a term of 3 years.

“(2) StAGGERED ROTATION.—Of the members first appointed to
the Council under subsection (cX2), the Secretary shall appoint 6
members to serve for a term of 3 years, 6 members to serve for a
term of 2 years, and 5 members to serve for a term of 1 year

“(3) SERVICE BEYOND TERM.—A member of the Council ap-
pointed under subsection (cX2) may continue to serve after the
expiration of the term of the member until a successor is
appointed.

“(f) Vacancies.—If a member of the Council appointed under

subsection (cX2) does not serve the full term applicable under subsec-
tion (e), the individual appointed to fill the resulting vacancy shall
pedgp%oiu:lted for the remainder of the term of the predecessor of the
1ndivi .
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“(g) CHAIR.—The Administrator shall, from among the members
of the Council appointed under subsection (c)2), designate an
individual to serve as the chair of the Council.

“(h) MeeTINGs.—The Council shall meet not less than once during
each discrete 4-month period and shall otherwise meet at the call of
the Administrator or the chair.

“(i) COMPENSATION AND REIMBURSEMENT OF EXPENSES.—

“(1) AproINTED MEMBERS.—Members of the Council appointed
under subsection (cX2) shall receive compensation for each day
(including traveltime) engaged in carrying out the duties of the
Council. Such compensation may not be in an amount in excess
of the maximum rate of basic pay payable for GS-18 of the
General Schedule.

“(2) Ex orricio MEMBERS.—Officials designated under subsec-
tion (cX3) as ex officio members of the Council may not receive
compensation for service on the Council in ition to the
compensation otherwise received for duties carried out as offi-
cers of the United States.

“(j) Starr.—The Administrator shall provide to the Council such

, information, and other assistance as may be necessary to carry
out the duties of the Council.

“(k) DuraTiON.—Notwithstanding section 14(a) of the Federal
Advisory Committee Act, the Council shall continue in existence
until otherwise provided by law.

“SEC. 922. PEER REVIEW WITH RESPECT TO GRANTS AND CONTRACTS. 42 USC 299¢-1.

“(a) REQUIREMENT OF REVIEW.—

“(1) In GENERAL.—Appropriate technical and scientific peer
review shall be conducted with respect to each application for a
grant, cooperative agreement, or contract under this title.

“(2) REPORTS TO ADMINISTRATOR.—Each peer review group to
which an application is submitted pursuant to paragraph (1)
shall report its finding and recommendations respecting the
application to the Administrator in such form and in such
manner as the Administrator shall require.

“(b) ApPROVAL AS PRECONDITION OF AWARDS.—The Administrator
E:y not hg)grove an applicaiaigg fqeacnbed in Bn;bsection (aX1) unless
a on is recommen or approval by a peer review group
establi under subsection (c).
“(c) EsTABLISHMENT OF PEER REVIEW GROUPS.—
“(1) IN GENERAL.—The Administrator shall establish such
ical and scientific peer review groups as be necessary
to carry out this section. Such ngroups shall established
without regard to the provisions of title 5, United States Code,
that govern appointments in the competitive service, and with-
out regard to the provisions of chapter 51, and subchapter III of
chapter 53, of such title that relate to classification and pay
rates under the General Schedule.

“(2) MemBersHIP.—The members of any peer review group
established under this section shall be appointed from amo
individuals who are not officers or employees of the Uni
States and who by virtue of their training or experience are
eminently qualified to carry out the duties of such peer review

group.
“(8) DuraTiON.—Notwithstanding section 14(a) of the Federal
Advisory Committee Act, peer review groups established under
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th}ishsection shall continue in existence until otherwise provided
'W.
“(d) CATEGORIES OF REVIEW.—

“(1) IN GENERAL.—With respect to technical and scientific
peer review under this section, such review of applications with
respect to research, demonstration projects, or evaluations shall
be conducted by different peer review groups than the peer
review groups that conduct such review of applications with
respect to dissemination activities or the development of re-
gear)ch agendas (including conferences, workshops, and meet-
mﬁ?m AUTHORITY FOR PROCEDURAL ADJUSTMENTS IN CERTAIN

cAsgEs.—In the case of applications described in subsection (a)X1)
for financial assistance whose direct costs will not exceed
$50,000, the Administrator may make appropriate adjustments
in the procedures otherwise establish the Administrator
for the conduct of peer review under this section. Such adjust-
ments mu:.g be made for the purpose of encouraging the entry of
individ into the field of research, for the purpose of
encouraging clinical practice-oriented research, and for such
other purposes as the Administrator may determine to be
appropriate.

“(e) ﬁmmnona.—‘l‘he Secretary shall issue regulations for the
conduct of peer review under this section.

42 USC 299¢c-2.  “SEC. 923. CERTAIN PROVISIONS WITH RESPECT TO DEVELOPMENT,
COLLECTION, AND DISSEMINATION OF DATA.

“(a) STANDARDS WiTH RESPECT TO UTILITY OF DATA.—

“(1) In GeNERAL.—With respect to data developed or collected
by any entity for the purpose described in section 901(b), the
Administrator shall, in order to assure the utility, accuracy, and
sufficiency of such data for all interested entities, establish
guidelines for uniform methods of developing and collecting
such data. Such guidelines shall include specifications for the
development and collection of data on the outcomes of health
care services and procedures.

“(2) RELATIONSHIP WITH MEDICARE PROGRAM.—In case
where guidelines under paragra;rh (1) may affect the ﬂmms—'

tration of the ﬁxl;og'mm under title XVIII of the Social Security
tAhct, m%' es ahallh be in the form of recommendations to

e or such program.

“(b) StaTisTICS.—The Administrator shall—

“(1) take such action as may be n to assure that
statistics developed under this title are of hi uality, timely,
and comprehensive, as well as specific, stan i and ade-
quately and indexed; and

“(2) publish, make available, and disseminate such statistics
on as wide a basis as is practicable.

42 USC 299¢-3. “SEC. 924. ADDITIONAL PROVISIONS WITH RESPECT TO GRANTS AND
CONTRACTS.

‘“(a) REQUIREMENT OF APPLICATION.—The Administrator may not,
with respect to any program under this title authorizing the provi-
sion of grants, cooperative agreements, or contracts, provide any
such financial assistance unless an application for the assistance is
submitted to the Secretary and the application is in such form, is
made in such manner, and contains such agreements, assurances,
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and information as the Administrator determines to be necessary to
out the program involved.
“(b) ProVISION OF SuPPLIES AND SERVICES IN Lieu oF Funps.—
“(1) IN GeNerAL—Upon the request of an entity receiving a
t, cooperative agreement, or contract under this title, the
tary may, subject to E:arag‘raph (2), lPrt:mcle sggplies, equip-
ment, and services for the {.\;13059 of ai e entity in
carrying out the project invo and, for &m' may
detail to the entity any officer or employee of the Department of
Health and Human Services. .
“(2) CORRESPONDING REDUCTION IN FUNDS.—With to a
request described in paragraph (1), the Secr 8 reduce
the amount of the financial assistance involved by an amount
equal to the costs of detailing personnel and the fair market
value of any supplies, equipment, or services provided by the
Administrator. q&e éecreta.ry shall, for the payment of ex-
penses incurred in complying with such request, expend the
amounts withheld.
“(c) AppLicABILITY OF CERTAIN PrOVIsions WrrH Respect 10 Con-
TRACTS.—Contracts may be entered into under this part without
2 aic{ tl?ssechc '53113 3648 and 3709 of the Revised Statutes (31 U.S.C.

“SEC. 925. CERTAIN ADMINISTRATIVE AUTHORITIES. 42 USC 299¢-4.

“(a) DEPUTY ADMINISTRATOR AND OTHER OFFICERS AND EMPLOY-
EES.—

“(1) DEPUTY ADMINISTRATOR.—The Administrator may ap-
point a deputy administrator for the Agency.

“(2) OTHER OFFICERS AND EMPLOYEES.—The Administrator
may appoint and fix the compensation of such officers and
employees as may be necessary to carry out this title. Except as
otherwise provided by law, such officers and employees 1 be
appointed in accordance with the civil service laws and their
alalpennation fixed in accordance with title 5, United States

e.
“(b) FaciLrries.—The Secretary, in carrying out this title— District of
“(1) may acquire, without regard to the Act of March 38, 1877 Columbia.
(40 U.S.C. 34), by lease or otherwise through the Administrator
General Services, buildings or portions of buildings in the
District of Columbia or communities located adjacent to the
District of Columbia for use for a period not to exceed 10 years;

and

“(2) may acquire, construct, improve, repair, o te, and
maintain Lboratory, research, other lfm per?acilitieu
[angl equipmig;,u;mdthmch other dr::l or m property
including pa as the Secretary deems necessary.

“(c) ProvisION OF FINANCIAL AsSISTANCE.—The Administrator, in Grants.
carrying out this title, may mak:ngmnu to, and enter into coopera- Contracts.
tive vﬁmmenta with, public nonprofit private entities and
individuals, and when a riate, may enter into contracts with
public and private entities a.nx individuals.

“(d) UrnLizaTioN oF CERTAIN PERSONNEL AND RESOURCES.—

‘(1) DEPARTMENT OF HEALTH AND HUMAN SERVICES.—The
Administrator, in carrying out this title, may utilize personnel
and equipment, facilities, and other physical resources of the
Department of Health and Human Services, permit appropriate
(as determined by the Secretary) entities and individuals to
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42 USC 299c-b.

42 USC 299¢-6.

utilize the physical resources of such Department, and provide
technical assistance and advice.

“(2) OrHER AGENCIES.—The Administrator, in carrying out
this title, may use, with their consent, the services, equipment,
Personnel, information, and facilities of other Federal, State, or
ocal public agencies, or of any foreign government, with or
without reimbursement of such agencies.

“(e) ConsuLTANTS.—The Secretary, in carrying out this title, may
secure, from time to time and for such periods as the Administrator
deems advisable but in accordance with section 3109 of title 5,
United States Code, the assistance and advice of consultants from
the United States or abroad.

“(f) EXPERTS.—

“(1) IN ceNErRaL.—The Secretary may, in carrying out this
title, obtain the services of not more than 50 experts or consult-
ants who have appropriate scientific or professional qualifica-
tions. Such experts or consultants shall 'l?e obtained in accord-
ance with section 8109 of title 5, United States Code, except that
the limitation in such section on the duration of service shall
not apply.

“2) VEL EXPENSES.—

“(A) Experts and consultants whose services are obtained
under paragraph (1) shall be paid or reimbursed for their
expenses associated with traveling to and from their assign-
ment location in accordance with sections 5724, 5724a(a)1),
5724a(aX3), and 5726(c) of title 5, United States Code.

“(B) Expenses specified in subparagraph (A) may not be
allowed in connection with the assignment of an expert or
consultant whose services are obtained under paragraph (1)
unless and until the expert agrees in writing to complete
the entire period of assi, ent, or one year, whichever is
shorter, unless separated or reassigned for reasons that are
beyond the control of the expert or consultant and that are
acceptable to the Secretary. If the expert or consultant
violates the agreement, the money spent by the United
States for the expenses specified in subparagraph (A) is
recoverable from the expert or consuitant as a debt of the
United States. The Secretary may waive in whole or in part
a right of recovery under this subparagraph.

“(g) VOLUNTARY AND gncommnm Services.—The Adminis-
trator, in carrying out this title, may accept voluntary and un-
compensated services.

“SEC. 926. FUNDING.

‘“(a) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of
cans’(i)lag out this title, there are authorized to be appropriated
$35,000,000 for fiscal year 1990, $50,000,000 for fiscal year 1991, and
$70,000,000 for fiscal year 1992.

‘(b) EvALuATIONS.—In addition to amounts available pursuant to
subsection (a) for carrying out this title, there shall be made avail-
able for such purpose, from the amounts made available pursuant to
section 2611 of this Act (relating to evaluations), an amount equal to
40 percent of the maximum amount authorized in such section 2611
to be made available.

“SEC. 927. DEFINITIONS.
“For purposes of this title:
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“(1) The term Admmilh'ntm"meamtheAdminintntorfor
“(2)thThe Asancy’ the Agency for Health Care
; means ncy for
and Research.
“(3) The term ‘Council’ means the National Advisory Council
on Health Care Policy, Research, and Evaluation.
“(4) The term ‘Director’ means the Director of the Office of
the Forum for Quality and Effectiveness in Health Care.”.
(d) GENERAL PROVISIONS.—
(1) TERMINATIONS.—
(A) The National Center for Health Services Research 42 USC 242¢
and Health Care Techno. Ammentistermnated,and note.

1 et seq.) is amended by striking section 305. 42 USC 242c.

(B) The council on health care technology established 42 USC 242n
under section 309 of the Public Health Service Act is termi- "°**
nated, and part A of title ITI of such Act is amended by

iking section 309. 42 USC 242n.

(2) CONTRACT FOR TEMPORARY ASSISTANCE TO SECRETARY WITH 42 USC 299a-2
RESPECT TO HEALTH CARE TECHNOLOGY ASSESSMENT.— note.
(A) The Secretary of Health and Human Services shall
retg:lesttholnlhmuofMedmmeoftheNahonalAmdemy

of Sciences to enter into a contract—
(i) to develop and recommend to the Secretary prior-
ities for the assessment of lmaltheamhech-
nologies under section 904 of the Public Health Service
Act (as added by subsection (a) of this section); and
(ii) to assist the Administrator for Health Care Policy
and Research, and the Director of the National Library
of Medicine, in establishing the information center
required under subsection (cX1) of such section 904.

priate, provide for the transfer to the
information and materials developed the council on
health care technology under section cX1XA) of the
Public Health Service Act (as such section was in effect on
the day before the effective date of this section).

tgatthe txo':ct ?%Wmﬁu
ensure con under su
that the activities described in clauses (i) and (ii) of such
subparagraph shall be completed not later than 1 year after

(D) For the purpose of carrying out the contract under Appropriation
mmphm),therlaggaauthm'hbg.mu authorization.

1)
(42 U.S.C. 242b) is amended—
e ltnhnga}_ hs(l)and(Z)'and
1 paragrap.
(u)b% striking the paragra du:gnatwn in para-

h (3);
B mmhsection (a)(asamendedbymbpnrngmph(A)of
this paragraph)—
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(i) by striking “the National Center for Health Serv-
ent" ‘s “l‘mmg‘“‘! H“’u'i’é ey T Halih Cats
ment” an - n or
Policy and Research”; an S

(ii) by stnking "m sectlons 305, 306, and 309" and

(C)msertmg ‘in se%t:)on SOt(liland 1;1 tltle X" "

in subsection (b), in emat.erprecedmgpamgrap

(1), by striking “subsection (a),” and inserting “subsection
a) and section 306,”; and
(D) in subsection (c)}—

(i) in paragraph (1), in the second sentence, by strik-
ing “the National Center for Health Services Research
and Health Care TachnologgueAsseesment" and insert-
i d"the Agency for Health Policy and Research”’;
an

(i) in ph (2), by striking “the National Center
for Health Research and Health Care Tech-
nology Assessment” and inserting “the Agency for
Health Care Policy and Research”.

(2) SectioN 306.—Section 306 of the Public Health Service Act
(42 U.S.C. 242k) is amended—
(A) in subsection (a), by adding at the end the following

new sentence: “The Secretary, through the Center,

shall conduct and support stati | and epidemiological

activities for the purpose of im the effectiveness,

esfﬁc;ency. and quality of heal services in the United
tates

(B) in subsection (b), in the matter preceding paragraph
g; by agnkmg “gsection 304(a),” and inserting ‘“subsection
, 3 8N
miraddmgattheendtlwfoll new subsection:
iat “(m) For health statistical and epidemiological activities under-
authorization. taken or tegported under this section, there are authorized to be
appropriated $55,000,000 for fiscal year 1988 and such sums as may
be necessary for each of the fiscal years 1989 and 1990.”.
(3) Sectmion 307.—Section 307(a) of the Public Health Service
Act (42 U.S.C. 2421(a)) is amended by striking “‘sections 304, 305,
306, and 309" and inserting “section 306 and by title IX".
(4) Secrion 308.—Section 308 of the Public Health Service Act
(42 U.S.C. 242m) is amended—
(A) in the section heading, by striking “secTions” and all
that follows and inserting the following: “EFFECTIVENESS,
EFFICIENCY, AND QUALITY OF HEALTH SERVICES”’;
(B) in subsection (a)—
(i) in paragrajah (1XAX1), b‘y striking ‘“‘sections 304
h 307 section 309" and inserting “sections
%0 i para wﬁg)hﬁl qu‘th National Center
in e Nal n
fm-l = Atzmnl:n ycl e He:lhmAge Tegh
no t” and inserting “the ncy for
Heﬂ Care Policy and Research”;
(C) in subsection (b)—
() in ph (1), by striking “sections 304, 305,
306 307 09" and inserting “section 304, 306, or

(u} in subparagraph (A) of paragraph (2)—
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pplication.”;
(iii) in subparagraph (B) of paragraph ( striking
“the Director involved,” and mnertingh “tﬁﬁm:-of
th(el;hth:&l Center 1:’:1:1-(I{-}I)o:lftl‘.l Statuhﬁm’ ¥

in subparagra ltnkmg
wDireczon. Ep

Nntmnnlﬂentarforl-lulthﬁtaﬁsﬁcs. and

(v)in h (3), in the first sentence—
ctrliing“secﬁanmaﬂﬁ,orsﬂﬁ"theﬁm
g&eanndmch term appears and inserting “section
fi11) by striking “section 304, 305, or 306" the
necondplaoeluchtermsppaannndinmﬁng ‘any

of such sections”;
(l))la}luhot;chon(d)— ph (1), by
in the matter sl;nkmg
“section 304, 305,& orwa
hon304,306,

(u)inpnraxra h(l),byutrlhag"inotherform,md”
mnertmg R and by striking the

demgnah and
pa::gnm”mha}
n(11) inwpam\g:mm:l el:l (1), :nkmg “‘section 304, 305, 306,
307 or 309" mrdlnseg,ﬁng “section 304, 306, or 307”;
a.n
h (2), in the matter preceding
e R AR
(F)mmhneetmn(ﬂ,byltnhng monmmm“
309”mdinserhng ;
(G)’?ﬂ ph(l),b striking the matter after and
in paragra y ma an
subpangm

(!-l)m pgx&),bystnkmg mhnnlmm&
306, and and inserting “sections 304 and 306”;
(H)insuhnetion(h)()—
(i) by striking “section 304, 305, 306, or 309” the first
zﬁnmhumapmandimerﬁng “gection 306";

(i) by “gsection 304, 305, 306, or 309" the
mplnm mdtermappearsan inserting “any of

(D by striking ().
(5) Secrion 330.—Section 330(e)8XGXi) of the Public Health Indians.
SomAct(Az US.C. Mcﬂ)(ﬂ)(l))iuamendodhymnfﬁng
after “(i)” the following: “except in the case of an entity oper-
lhdm an Indian tribe or tribal or Indian organization under
Self-Determination Act,”.
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42 USC 11137
note.

State and local

ta.
USC 11111.
42 USC 11115.

42 USC 11137
note.

42 USC 299 note.

(6) SEcTiON 402.—Section 402 of the Public Health Service
Amendments of 1987 is amended—

(A) by redesignating subsection (¢) as subsection (d) and

by msertlng after subsection (b) the following new subsec-

“() Such Act is amended in section 411(cX2) by striking sub,
Fraph (B), by stnkmg subparagraphs (A) and CBy )’ in sub m

ph (©) as sub agrap

Such Act is amended in secnon 4133) before the penod
at the end the following: ‘or as preemptmg or ofverndmg any State
law which provides incentives, immunities, or protection for those
engaged in a professional review action that is in addition to or
greater than that provided by this part’’; and

(B) in subsection (dX1) (as so redesignated), atnkmg

“subsection (a)” and inserting “subsections (s) and ().

(7) Secrion 487.—Section 487(dX3XB) of the Public Health
Service Act (42 U.S.C. 288(dX3XB)) is amended by striking “Na-
tlona.l Center” and all that follows through “Assessment” and

rting “Agency for Health Care Policy and Research”.
() Tnmsmonu AND SAVINGS PROVISIONS.—

(1) TRANSFER OF PERSONNEL, ASSETS, AND LIABILITIES.—Person-
nel of the Department of Health and Human Services employed
on the date of the enactment of this Act in connection with the
functions vested in the Administrator for Health Care Policy
and Research pursuant to the amendments made by this sec-
tion, and assets, property, contracts, liabilities, records, unex-
pended balances of ap riations, authonmtlons, allocations,
and other funds, of suc [i ent arising from or employed,
held, used, or avaﬂabla on such date, or to be made available
after such date, in connection with such functions shall be
transferred to the Administrator for appropriate allocation.
Unexpended funds transferred under this paragraph shall be
used only for the purposes for which the funds were originally
authorized and appropriated.

(2) Savings provisioNns.—With respect to functions vested in
the Administrator for Health Care Policy and Research pursu-
ant to the amendments made by this section, all orders, rules,
regulations, grants, contracts, certificates, licenses, pnvxlegee,
and other determinations, actions, or official documents, of the
Department of Health and Human Services that have been
issued, made, granted, or allowed to become effective in the
performance of such functions, and that are effective on the
date of the enactment of this Act, shall continue in effect
according to their terms unless changed pursuant to law.

SEC. 6104. REDUCTION IN PAYMENTS FOR CERTAIN PROCEDURES.

(a) In GENERAL.—Section 1842(b) of the Social Security Act (42
U.S.C. 1395u(b)) is amended by adding at the end the following new

h:

“(14)(X) In determining the reasonable charge for a physicians’
service specified in subparagraph (C)i) and furnished during-the 9-
month period g on Apnl I 1990 the prevailing charge for
such service s be the m‘r rwise recognized fol
such service for 1989 reduced by 15 percent or, if less, Y5 of the
percent (if any) by which the !Erevm.lms charge otherwise applied in
the locality in 1989 e: e locally-adjusted reduced prevailing
amount (as determined under subparagraph (BXi)) for the service.



PUBLIC LAW 101-239—DEC. 19, 1989 103 STAT. 2209

“B) For purposes of this ph:

“@) E‘he 'locally-adjmuced prevailing amount’ for a
locality for a physicians’ service is equal to the product of—

“I) the reduced national weighted average prevailing
charge for the service (spem.ﬁeli under clause (ii)), and

“(II) the adjustment factor (specified under clause (iii)) for
the locality.

“(i) The ‘reduced national weighted average prevm(])ﬁ
charge’ for a physicians’ service is equal to the nations
weighted average prevailing charge for the service (specified in
subparagraph (C)ii)) reduced by the percentage change (speci-
fied in subparagraph (CXiii)) for the service.

“(iii) The ‘adjustment factor’, for a physicians’ service for a
locality,(l i;s t}llm sum of— N ( -

“(I) the practice expense ratio for service (specified in
sTlalal?le #1in lt)h(e C.)](iﬁ))nt E:l];:laﬁ:ctio?y %ﬁ;ement rehf;arred to in
paragrap i), multip c practice
cost index value (specified in snbpamgrapﬁ (g)(iv)) for the
locality, and
“(II) 1 minus the practice expense ratio.

“(C) For purposes of this paragraph:

‘(i) The physicians’ services specified in this clause are the
physicians’ services specified in Table #2 in the Joint Explana-
tory Statement of the Committee of Conference submitted with
the Conference Report to accompany H.R. 3299 (the ‘Omnibus
Budget Reconciliation Act of 1989), 101st Co: , which speci-
fication is of physicians' services that havenm identified as
overvalued by at least 10 percent based on a comparison of
payments for such services under a resource-based relative
value scale and of the national average prevailing charges
under this part.

“(ii) The ‘national weighted average prevailing charge’ speci-
fied in this clause, for a physicians’ service specified in clause (i),
is the national weighted average prevailing charge for the
service in 1989 as determined by the Secretary using the best
data available.

“(iii) The ‘percent change’ specified in this clause, for a
physicians’ service specified in cﬁcuse (i), is the percent change
gpeciﬁed for the service in Table #2 in the Joint Explanatory

tatement referred to in clause (i).

“(iv) The geographic practice cost index value specified in this
clause for a locality is such value specified for the locality in
'I;able (.#)3 in the Joint Explanatory Statement referred to in
clause (i).

‘(D) In the case of a reduction in the prevailing charge for a
physicians’ service under subparagraph (A), if a nonparticipating
physician furnishes the service to an individual entitled to benefits
under this part, after the effective date of such reduction, the
physician’s actual charge is subject to a limit under subsection

@GX1XD).”.
(b) SpeciaL LiMits oN AcTtuaL CHARGES.—Section 1842(X1XD) of
such Act is amended— 42 USC 1395u.
(1) in clause (iiXII), by inserting “or (bX14XA)" after
“(bX10XA)”, and

(2) in clause (iii)II), by striking “or (b)11XCXi)” and inserting
“(b)11XCXi), or fb)(14)(A¥’.
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42 USC 1395m
note.

42 USC 1395m
note.

Regulations.

42 USC 1395u
note.

SEC. 6105. REDUCTION IN PAYMENTS FOR RADIOLOGY SERVICES.

(a) FEE ScHEDULES FOR RADIOLOGIST SERVICES REDUCED.—Section
‘Iagsub)(d) of the Social Security Act (42 U.S.C. 1395m(b)4)) is amend-

(1) by redesigna subparagraphs (C) and (D) as subpara-
grag:\ha (D) and (E tmﬁ
) by msertmg after subparagraph (B) the following new

“(C} 1990 FEE scmmum -For radiol services (other
than portable X-ra under this part
during 1990, after 31 of such the conversion
factors used under this subsection rcent of the
conversion factors that applied under thm ion as of
December 31, 1989.”.

(b) SpeciaL RuLE For NUCLEAR MEDI Prysicians.—In apply-

ing section 1834(b) of the Social Securi “Act with respect to nuclear
medicine services furnished by a physician for whom nuclear medi-
cine services account for at least 80 percent of the total amount of
charges made under part B of title XVIII of the Social Security

(1) during 1990, after April 1, 1990, there shall be substituted
for the fee schedule otherwise apphcable a fee schedule based Y
on the fee schedule computed under such section (without
regard to this subsection) and % on 101 percent of the 1988
prevailing charge for such services; and

(2) during 1991, there shall be substituted for the fee schedule
otherwise apphcable a fee schedule based %5 on the fee schedule
computed under such section (without regard to this subsection)
and % on 101 percent of the 1988 prevailing charge for such
services,

(c) INTERVENTIONAL RADIOLOGISTS.—In applying section 1834(b) of
the Social Security Act to md.lologlst services furnished in 1990, the
exception for “spht billing” set forth at section 5262J of the Medi-
care Carriers Manual apply to services furnished in 1990 in the
same manner and to the same extent as the exception applied to
services furnished in 1989.

SEC. 6106. ANESTHESIA SERVICES.

(a) Counting AcTUAL TiME UNITS FOR ANESTHESIA SERVICES AND
CopIFICATION OF PREVIOUS AUTHORITY.—Section 1842 of the Social
Security Act (42 U.S.C. 1395u) is amended by adding at the end the
t-Ol'l‘( 1) Tl}hewgecretary ultation with resenting

e in cons wi
Bl % who furnish anesthesia services, estabhs by regu-
tion a relative value guide for use in all carrier localities in
makmg pagment for physician anesthesia services furnished under
uch guide shall be designed so as to result in expendi-
tureaunderthmt:itlaforauchserviminanamountthatwo d not
axceed the amount of such expenditures which would otherwise

m:ntzljshﬁrby h o :hfiogdar:gutared meghl:etztgteal)'
P ymcmnsnrg;ca nurse an
thehmeumtaahal]becountedbmdonactualhme
rathartha.nrou.ndedtofulltxmeum
(b) Errecrive DATE—The amendment made by subsection (a)
shall apply to services furnished on or after April 1, 1990.
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SEC. 6107. DELAY IN UPDATE AND REDUCTION IN PERCENTAGE IN-
CREASE IN THE MEDICARE ECONOMIC INDEX.

(a) DELAYING UpDATES UNTIL APRIL 1.— 42 USC 1395u

(1) IN GENERAL—Subject to the amendments made by this note.
section, any increase or adjustment in customary, prevailing, or
reasonable charges, fee schedule amounts, maximum allowable
actual charges,; and other limits on actual charges with respect
to physicians’ services and other items and services described in
paragraph (2) under part B of title XVIII of the Social Security
Act which would otherwise occur as of January 1, 1990, shall be
delayed so as to occur as of April 1, 1990, and, notwithstanding
any other provision of law, the amount of payment under such
part for such items and services which are furnished during the
period beginning on January 1, 1990, and ending on March 31,
1990, shall be determined on the same basis as the amount of
payment for such services furnished on December 31, 1989.

(2) ITEMs AND SERVICES COVERED.—The items and services
described in this paragraph are items and services (other than
ambulance services and clinical diagnostic laboratory services)
for which payment is made under part B of title XVIII of the
Social Security Act on the basis of a reasonable charge or a fee
schedule.

(3) EXTENSION OF PARTICIPATION AGREEMENTS AND RELATED
prOVISIONS.—Notwithstanding any other provision of law—

(A) subject to the last sentence oF this paragraph, each
participation agreement in effect on December 31, 1989,
under section 1842(h)1) of the Social Security Act shall
remain in effect for the 3-month period beginning on Janu-
ary 1, 1990;

(B) the effective period for such agreements under such
section entered into for 1990 shall be the 9-month period
beginning on April 1, 1990, and the Secretary of Health and
Human Services shall prcmde an opportunity for physi-
cians and suppliers to enroll as participating physicians
and suppliers before April 1, 1990;

(C) instead of publishing, under section 1842(h)4) of the
Social Security Act, at the beginning of 1990, directories of
participating physicians and suppliers for 1990, the Sec-
retary shall provide for such publication, at the beginning
of the 9-month period beginning on April 1, 1990, of such
directories of participating physicians and suppliers for
su&l)'l)period; anci‘ .

instead of providing to nonparticipating physicians
under section 1842(bX3)G) of the Social Security Act at the
beginning of 1990, a list of maximum allowable actual
charges for 1990, the Secretary shall provide, at the begin-
ning of the 9-month period beginning on April 1, 1990, such
physicians such a list for such 9-month period.
An agreement with a participating physician or supplier de-
scribed in subparagraph (A) in effect on December 31, 1989,
under section 1842(h)1) of the Social Security Act shall not
remain in effect for the period described in subparagraph (A) if
the participating physician or supplier requests on or before
December 31, 1989, that the agreement be terminated.
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(b) PERCENTAGE INCREASE IN MEI ror 1990.—Section 1842(b)4XE)
of the Social Security Act (42 U.S.C. 1395u(bX4XE)) is amended by
adding at the end the following new clause:

“(iv) For purposes of this for items and services furnished in
1990, after h 31, 1990, the percentage increase in the MEI is—

"(I) 0 percent for radmlogy services, for anesthesia services,
d for other services specified in Table #2 in the Joint
tedplmmtory Statement of the Committee of Conference submit-
with the Conference Report to accompany H.R. 3299 (the
‘Omnibus Budget Reconciliation Act of 1989’), 101st Congress,
‘(I 2 percent for other services (other than primary care
services), and
‘III) such percentage increase in the MEI (as defined in
subsection (iX3)) as would be otherwise determined for primary
care services (as defined in subsection (i)X4)).”.

SEC. 6108. MISCELLANEOUS PROVISIONS RELATING TO PAYMENT FOR
PHYSICIANS' SERVICES.

(a) CUs'nomr CHARGE FOR NEwW PHYSICIANS.—

PHASE-IN TO PREVAILING CHARGE LEVEL—Section
1842(b)(4](F) of the Social Security Act (42 U.S.C. 1395u(b)4XF))
is amended—

(A) by maertmg furmshed during a calendar year” after

“physicians’ services”, and

(B) by adding at the end the following: “For the first
calendar year during which the preceding sentence no
longer applies, the Secreta.:y shall set the customary charge

at a | no lngher 85 percent of the prevailing
charge for the service.”
42 USC 1395u (2) EFFECTIVE DATE.—(A) Subject to subparagraph (B), the
note. amendments made by paragraph (1) apply to services furnished
in 1990 which were subj to the first sentence of section
1842(b)X4XF) of the Social ity Act in 1989,

(B) The amendments made by paragraph (1) shall not apply to
services furnished in 1990 before April 1, 1990. With respect to
physicians’ services furnished during 1990 on and after April 1,
such amendments shall be applied as though any reference, in
the matter inserted by such amendments, to the “first calendar
year during which the preceding sentence no longer applies”
were deemed a reference to the remainder of 1990.

(b) LiMrTATION ON AMOUNTS FOR CERTAIN SERVICES FURNISHED BY
More THAN ONE SPECIALTY.—

(1) IN cENERAL.—Section 1842(b) of such Act (42 US.C.
1395u(b)), as amended by section 6104(a) of this subtitle, is
amended by adding at the end the following:

“(15XA) In determining the reasonable charge for surgery, rachol-
ngy. and dmgnostlc physicians’ services which the Secretary shall
te (based on their high volume of expenditures under this
mt] and for which the prevailing charge (but for this ph)
ers by physician speclalty, the prevailing charge for such a
service may not exceed the prevailing charge or fee schedule
amount for that specialty of physicians that furnish the service most
frequently nati
“(B) In the case of a reduction in the prevailing charge for a

physician’s service under subparagraph (A), if a nonparticipating
physician furnishes the service to an :’::ldwldual entitled to benefits
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under this part, after the effective date of the reduction, the physi-
cian's actual charge is subject to a limit under subsection (GX1XD).”.
(2) SPECIAL LIMITS ON ACTUAL CHARGES.—Section 1842()(1XD)
of such Act (42 U.S.C. 1395u(jX1XD)) is amended—
(A) in clause (ii}IV), by inserting “or (b)X(15)A)” before the
comma at the end, and
(B) in clause (iii)II), by striking “or (b)}14XA)” and insert-
ing “(bX14XA), or (b)X15)XA)".
(3 DATE.—The amendments made by this subsec- 42 USC 1395u

tion apply to procedures performed after March 31, 1990. note.
SEC. 6109. WAIVER OF LIABILITY LIMITING RECOUPMENT IN CERTAIN 42 USC 1395gg
CASES. note.

In the case where more than the correct amount may have been
ggid to a physician or individual under part B of title XVIII of the
ial Security Act with respect to services furnished during the
period beginning on July 1, 1985, and ending on March 31, 1986, as a
result of a carrier’s establishing statewide fees for certain procedure
codes while the carrier was in the process of implementing the
national common procedure coding system of the Health Care
Financing Administration, the provisions of section 1870(c) of the
Social Security Act shall apply, without the need for affirmative
action by such a phzsician or individual, so as to prevent any
recoupment, or other decrease in subsequent payments, to the physi-
cian or individual. The previous sentence shalr:pply to claims for
‘iltslmaa?ntigggrvices which were reopened by carriers on or after
Yy ol, .

SEC. 6110. REDUCTION IN CAPITAL PAYMENTS FOR OUTPATIENT HOS-
PITAL SERVICES.

Section 1861(v)(1XS) of the Social Security Act (42 U.S.C.

1395x(v)X1X8)) is amended—
(1) by inserting “(i)”” after “(S)”’, and
(2) by adding at the end the following new clause:

“@iXD Such regulations shall provide that, in determining the
amount of the payments that may be made under this title with
respect to all the capital-related costs of outpatient hospital services,
the Secretary shall reduce the amounts of such payments otherwise
established under this title by 15 percent for payments attributable
ti% ggaort.ions of cost reporting periods occurring during fiscal year

“(II) Subclause (I) shall not apply to payments with respect to the
capital-related costs of any hospital that is a sole community hos-
pital (as defined in section 1886(d)5)XDXiii)).

“(III) In applying subclause (I) to services for which ent is
made on the basis of a blend amount under section 1833(iX3)(A)ii) or
1833(n)(1XA)ii), capital-related costs reflected in the amounts de-
scribed in sections 1833(iX3)B)iXI) and 1833(n)1)XBXiXI), respec-
tively, shall be reduced in accordance with such subclause.”.

SEC. 6111. CLINICAL DIAGNOSTIC LABORATORY TESTS.

(a) REpucTiON OF LiMITATION AMOUNT ON PAYMENT AMOUNT.—
Section 1833(h) of the Social Security Act (42 U.S.C. 1395l(h)) is
amended—

(1) in subparagraphs (B) and (C) of paragraph (1), by striking
“during the period” and all that follows through “established on
a nationwide basis” and inserting “on or after July 1, 1984";
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(2) in paragraph (4)(B)(i), by striking “or” at the end;
(3) in paragraph (4)B)(ii)—
(A) by striking “and so long as a fee schedule for the test
has not been established on a nationwide basis,”,
(B) by inserting “and before January 1, 1990,” after
“March 31, 1988,”, and
(g} bydstriki.ng the period at the end and inserting “,
and”; an
1(«!;) by adding at the end of paragraph (4)B) the following new
clause:
“(iii) after December 31, 1989, is equal to 93 percent of the
median of all the fee schedules established for that test for that

laboratory setting under aph (1)."”.
(b) REsTRICTION ON PAYMENT TO G LABORATORY.—
(1) IN GENERAL.—Section 1833(h)}5)XAXii) of such Act (42
U.S.C. 13951(h)X5)XA)Xii)) is amended by striking “referring lab-
oratory, and” and inserting "ret‘errinf laboratory but only if—
Rural areas. ‘;&) }il;he ;gfrring laboratory is located in, or is part of, a
ru ospital,

‘/IT) the referring laboratory is a wholly-owned subsidi-
ary of the entity performing such test, the referring labora-
tory wholly owns the entity performing such test, or both
the refe laboratory Bnr the entity performing such
test are wholly-owned by a third entity, or

“(III) not more than go percent of the clinical diagnostic
laboratory tests for which such referring laboratory sub-
mits bills or requests for payment in any year are per-

' formed by another laboratory, and”.
42 USC 13951 (2) ErFecTIVE DATE.—The amendment made by paragraph (1)
note. shall apply with respect to clinical diagnostic laboratory tests
performed on or after January 1, 1990.

BEC. 6112. DURABLE MEDICAL EQUIPMENT.

(a) DELAY 1IN AND REDUCTION OF UPDATE FOR 1990.—

(1) INEXPENSIVE AND ROUTINELY PURCHASED DURABLE MEDICAL
EQUIPMENT AND ITEMS REQUIRING FREQUENT AND SUBSTANTIAL
SERVICING.—Paragraphs (2)(B)(i) and (3XBXi) of section 1834(a) of
the Social Security Kct (42 U.S.C. 1395m(a)) are each amended
by striking “in 1989” and inserting “in 1989 and in 1990".

(2) MISCELLANEOUS DEVICES AND ITEMS AND OTHER COVERED
rrems.—Paragraph (8)(AXii) of such section is amended—

(A) in subclause (I, by striking “1989” and inserting
“1989 and 1990”, and
(B‘) in subclause (ID), by striking “1990, 1991,” and insert-

s
3) EN AND OXYGEN EQUIPMENT.—Paragraph (9XAXii) of
such section is amended—
(A) in subclause (I), by striking “1989” and inserting
“1989 and 1990”, and
. (I?:Eligtgg}}bclaune (ID, by striking “1990, 1991,” and insert-
@ NFORMING AMENDMENTS.—Such section is further
amended— )
(A) in paragr:gll: (TXAXi), by striking “this subparagraph”
and inserting “this clause”’;
(B) in paragrtaph (7XB)Xi), by inserting “in” after “rental
of the item”’; an
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(C) in paragraph (TXBXii), striking “the pa
amount” and all that follows and inserting “clause (i) shall
apply in the same manner as it applies to items furnished
during 1989.”.
(b) RENTAL PAYMENTS FOR ENTERAL AND PARENTERAL Pumps.— 42 USC 1395m
(1) IN GenNErAL.—Except as provided in paragraph (2), the note.
amount of ango?onthly rental pag::ent under part B of title
XVIII of the Social Security Act an enteral or parenteral
pump furnished on or after April 1, 1990, shall be determined in
accordance with the methodo! under which monthly rental
payments for such pumps were determined during 1989.
(2) Car oN ReENTAL PAYMENTS, SERVICING, AND REPAIRS.—In
the case of an enteral or parenteral pump described in para-
h (1) ;l;lt is furnished on a rental basis during a period of
m need—
(A) monthly rental payments shall not be made under
part B of title XVIII of the Social Security Act for more
than 15 months during such period, and
(B) after monthly rental payments have been made for 15
months during such period, payment under such part shall
be made for maintenance and servicing of the pump in such
amounts as the Secretary of Health and Human Services
determines to be reasonable and necessary to ensure the
proper operation of the pump.
(¢) RepuctioN IN FEE ScHEDULES FOR SEAT-LiFr CHAIRS AND
ANEOUS ELECTRICAL NERVE S-rmummma.—angraph (6))]
of such section 1834(a) is amended by adding at the end the foll 42 USC 1395m.
new subparagraph:
“(D) REDUCTION IN FEE SCHEDULES FOR CERTAIN ITEMS.—
With respect to a seat-lift chair or transcutaneous electrical
nerve stimulator furnished on or after April 1, 1990, the
Slelscbretary ahaﬂmrfg)u?e the ﬁ:ayment ﬁtfgnt appltl.ed undar
subparagra or such an item percent.”
(d) TREATMENT orli’own DriveN WHEELCHAIRS.—
(1) As ROUTINELY PURCHASED.—Section 1834(aX2)A) of the
Social Security Act (42 US.C. 1395m(a)(2)(AJ) is amended—
(A) by “or” at the end of clause (i),
(B) by adding "or" at the end of clause (ii), and
(C)bymsemngafterclause(mmefollomngnewclam
(iii) which is a power-driven wheelchair (other than
:o customized wlé:k:hmr tha}t (J:) classified t:s a cus-
mized item un P pursuant to criteria
specified by the Secrefa;gj
(2) As CUSTOMIZED ITEM.— Secretary of Health and Re%l.lations.
Human Services shall by regulation specify criteria to be used 42 USC 139%m
by carriers in making determinations on a case-by-case basis as "%
whether to _power-driven wheelchairs as a customized
item (as in section 1834(a)4) of the Social Security
ggtt.) for purposes of reimbursement under title XVIII of such

(e) OsTomY SuppLIES AS PART OF HoME HEALTH SERVICES.—

(1) SPECIFIC INCLUSION IN HOME HEALTH SERVICES.—Section
1861(mX5) of the Social Secunt.y Act (42 US.C. 1395x(m)5)) is
amended to read as follows:

“45) medical supplies {mcl catheters, catheter supplies,
ostomy bags, and supplies related to ostomy care, but axci
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drugs and biologicals) and durable medical equipment while
under such a plan;”.

(2) ExCLUSION FROM COVERED ITEMS.—Section 1834(aX13) of
such Act (42 U.S.C. 1395m(aX13)) is amended by inserting after
“intraocular lenses” the following: “or medical supplies (includ-
ing catheters, catheter supplies, ostomy bags, and supplies re-
lated to ostomy care) by a home health agency under
section 1861(mX5)".

(3) REQUIRING PROVISION AS PART OF HOME HEALTH SERVICES.—
fgction 1866(a)1) of such Act (42 U.S.C. 1395cc(aX1)) is amend-

(A) by striking “and” at the end of sub ph (N),
(clli) by striking tl:le period at the end of subparagraph (O)
“, an ”

and inserting “; i
(C) and by inserting after subparagraph (0) the following
new subparagraph:

“(P) in the case of home health agencies which provide home
health services to individuals entitled to benefits under this title
who require ostomy supplies (described in section 1861(m)X5)), to
offer to furnish such supplies to such an individual as part of
their furnishing of home health services.”.

42 USC 1895m (4) EFFECTIVE DATE.—The amendments made by this subsec-
note. tion shall agg(l)y with respect to items furnished on or after
January 1, 1990.

SEC. 6113. MENTAL HEALTH SERVICES.

(a) ELiMINATING RESTRICTION ON PsSYCcHOLOGISTS' SERVICES TO
ServicEs FURNISHED AT COMMUNITY MENTAL HEALTH CENTERS.—
Section 1861(ii) of the Social Security Act (42 U.S.C. 1395x(ii)) is
amended by striking “on-site at a community mental health center”
and all that follows through “because of similar circumstances of
the individual,”.

(b) CLiNicAL SociAL WORKERS.—

(1) COVERAGE OF SERVICES.—Section 1861(sX2) of the Social
Security Act (42 U.S.C. 1395x(sX2)) is amended—
(A) by striking “and” at the end of subparagraph L)
(B) by adding “and” at the end of subparagraph (M); and
(C) by adding at the end the followi.tf new subparagraph:
(11]:(]?2‘; c’:lhmcal social worker services (as defined in subsection
(2) DeFiNTTIONS.—Section 1861 of such Act (42 U.S.C. 1395x) is
amended—
(A) in subsection (sX2)HXii), by striking “(hh)” and insert-
ing “(hhX2)”, and
(B) in subsection (hh)—
(i) by amending the heading to read as follows:

“Clinical Social Worker; Clinical Social Worker Services”,

(ii) by redesignating clauses (i) and (ii) of paragraph
(3XB) as subclauses (I) and (II), respectively,

(iii) by redesignating subparagraphs (A) and (B) of
paragraph (3) as clauses (i) and (i1), respectively,

(iv) by redesignating paragraphs (1), (2), and (3) as
subparagraphs (A), (B), and (C), respectively,

(v) by striking “(hh)” and inserting ‘“(hhX1)”, and
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(Vi)h_byaddinxnttheendthefollowingmpam-

grap
“(2) The term ‘clinical social worker services’ means services
ormedbyachnwallodulworker{asdeﬁnedinparx:ph(l))
or the diagnosis and treatment of mental illnesses (

incident to a ph s professional service
B O P et 1608 of cach Act (42 U.S.C. 19950

is amended—

(A) by inserting after clause (E) of subsection (aX1) the
followmgnewclnuae:“{l")withmpecttoclmealmal
worker services under section 1861(sX2)XN), the amounts
FmdshallheBOpereentofthelmof(i)themalcharge

the services or (ii) 75 percent of the amount determined
for payment of a psychologist under clause (L),”; and

by atrikin(l;):msl{s)@m d” and by inserting
an inse
“lgf)l(by inserting' and in the of clinical social
[} m
workersemouforwhlchm m&ybemadeunder
this only pursuant to section 1 1(sX2)XN),” after
“1861(sX2XM),”.

(¢) DEVELOPMENT OF CRITERIA REGARDING CONSULTATION WITH A 42 USC 1395/
of Health and Human ghall, note.
talm:gmtooonmderatwnconcemforpatienteonﬁdenhah de-

velop criteria with respect to tforquahﬁodpycho i
nerv?ceuforwhmhpa,ym ﬂ the psychologist
nndarputhht.leXVIIIoftheSocml tyActunderwhich

such a psychologist must to consult with a patient’s attending
physician in accordance with such criteria.
(d) ELiMmiNATING DOLLAR LIMITATION ON Mnmu. HeAvutH SERV-
1ces.—Section 1833(dX1) of the Social Security Act (42 US.C.
13951(dX1)) is amended by striking “whichever” and all that follows
in the first sentence and inserting “62% percent of such expenses.”.
(O)EnlcnnDAn.—Theamendmentsmndebythmmhan,md 42 USC 13951
tha of subsection (c), shall apply to services furnished on ™t
July 1, 1990, and the amendments made by subsection (d)
ihallapplytoexpenmmcurmdmayearbegmmngwithlm

SEC. 6114. COVERAGE OF NURSE PRACTITIONER SERVICES IN NURSING
FACILITIES.

(a) Services CovereD.—Section 1861(sX2) of the Social Security
O by e e e t dea ph (), and
a subparagra
(2) in subparagraph (K)—
(A) in clause (i), by striking “and” at the end,
(B)mclauoe(u).bystnhng“tomchsemeel”andimert-
‘to services described in clause (i) or (ii)”,
(C)byndusgmhngchuu(n)uchm(uﬂand
(D) by inserting after clause (i) the following new clause:
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42 USC 1395u
note.

42 USC 1395u
note,

“(ii) services which would be physicians’ services if furnished
by a physician (as defined in subsection (rX1)) and which are

performed by a nurse practitioner (as defined in subsection
{aa)(SD working in collaboratmn (as defined in subsection (aa)4))
with a physician (as defined in subsection (rX1)) in a skilled
nursing facility or nursing facility (as defined in section 191%(a))
which the nurse Kractltxoner is legally authorized to perform by
the State in which the services are performed, and”.

(b) DETERMINATION OF PAYMENT AMOUNT.—Section 1842(b)(12)(A)
of such Act (42 U.S.C. 18395u(bX12XA)) is amended by striking “physi-
cian assistant acting under the supervision of phymcmn and
inserting “physician assistants and nurse practitioners”.

(c) PAYMENT T0 EMPLOYER; PAYMENT FOR ROUTINE Visrrs sy Mem-
BERS (c)l:ci‘ Team.—Section 1842(b) of such Act (42 U.S.C. 1395u(b)) is
amen [—

(1) in clause (C) of the first sentence of paragraph (6), by
inserting “or nurse practitioner” after “physician assistant”,

and
(2) by addx;lzg at the end of paragraph (2), the following new

sub ph:

“C) fn the case of residents of nursing facilities who receive
services described in clause (i) or (ii) of section 1861(sX2XK)
formed by a member of a team, the Secretary shall instruct carriers
to develop mechanisms which permit routine payment under this
part for up to 1.5 visits per month per resident. In the previous
sentence, the term ‘team’ refers to a physician and includes a
physician assistant acting under the supervision of the physician or
go 13.:1:9@.- practitioner working in collaboration with that physician, or

(d) DeFintTiON OF CoLLABORATION.—Section 1861(aa) of such Act
(42 U.S.C. 1395x(aa)) is amended by adding at the end the following
new paragraph:

“(4) The term ‘collaboration’ means a process in which a nurse
practitioner works with a physician to deliver health care services
within the scope of the practitioner’s professional expertise, with
medical direction and appropriate supervision as provided for in
{gmtg developed guidelines or other mechanisms as defined by the

the State in which the services are performed.”.

(e) StaTE DEMONSTRATION PROJECTS ON APPLICATION OF LimrTa-
TION ON Visrts PER MONTH PR RESIDENT ON AGGREGATE BAsis FOR
A Team.—The Secretary of Health and Human Services shall p
vide for at least 1 demonstration project under which, in the app
tion of section 1842(b)2)C) of the Security Act (as added by
subsection (cX2) of this section) in one or more States, the limitation
on the number of visits per month per resident would be applied on
an average basis over the aggregate total of residents receiving
services from members of the team.

(f) ErFecTive DaTe.—The amendments madegibty)this section shall
apply to services furnished on or after April 1,1
SEC. 6115. COVERAGE OF SCREENING PAP SMEARS.

(a) IN GENERAL.—Section 1861 of the Social Security Act (42 U.S.C.
1395x), as amended by section 6003(gX3XA) of this subtitle, is
amended—

(1) in subsection (s)—
(A) by striking “and” at the end of paragraph (12),
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(B) by utnkn:iq,the period at the end of paragraph (13) and

inserting “; an
(C) by redesignating paragraphs (14) and (15) as para-
gr(alghutlﬁ) and (16), respectively, and
) by inserting after paragraph (13) the following new

“(14) acreeml;g pap smear.”; and
(2) by adding at the end the following new subsection:

“Screening Pap Smear

“(nn) The term ‘screening pap smear’ means a diagnostic labora-
tory test consisting of a routine exfoliative cytolgytest(?apam
colaou test) provided to a woman for the purpose of early detection
of cervical cancer and includes a physician’s interpretation of the
auulw:é‘ethemﬂgiemd;}rﬂualh:hdvﬁhunot%mchamt
uring the preceding 3 years (or such shorter as the Secretary
may specify in the case of a woman who is at high risk of developing
cemcalm}a)noer(asdetermmedpurmanttofactomzdentﬂ'wdhythe

Secretary

(b) REvisioN oF ExcrusioN Grounps.—Section 1862(a)1XF) of
such Act (42 U.S.C. 1395y(a)1XF)) is amended by inserting before the
semicolon at the end the following: “, md.mthamofmmm
papmear.wh:chmperformedmorefrequenﬂythanup
under 1861(nn)”.

(¢) ConFORMING AMENDMENTS.—Sections 1864(a), 1865(a),
1902(a)(9)(C}, and 1915(a)1)XBXiiXI) of such Act (42 USC. 1395u(n)
1395bb(a), 1396(a)X9XC), 1396n(a)1XBXiXD) are ?
o “parasraphs (14) and (15)” and maerﬁng ‘paragrapha (15)

(d) ErFecTIvE DATE.—The amendments made by this section shall 42 USC 1395x
apply to screening pap smears performed on or after July 1, 1990. note.

SEC. 6116. COVERAGE UNDER, AND PAYMENT FOR, OUTPATIENT RURAL
PRIMARY CARE HOSPITAL SERVICES UNDER PART B.

(a) COVERAGE.—

(1) Section 1861(mm) of the Social Security Act (42 U.S.C.
1395x(mm)), as added I'ze 6003(gX3XA) of this subtitle, is
amended by addmg at the end the following:

“(8) The term ‘outpatient rural primary care hospital services’
means medical and other health services by a rural

ital.
P g) Sectl:g;plssﬂaW) of such Act (42 U.S.C. 1895k(a)2)) is

(A)msubparagraphm striking “and” at the end,
(B) in subparagraph ()] ll'gr striking the period at the end and
inse

© by insertmg aft.er subparagraph (G) the following new

ph:
ou tmntrumlpnmnrycarehosmtalsemces(as
R deﬁned m?:chon 1861(mm)X8)).”.

(1) Sectlon 1833(a) of such Act (42 U.S.C. 1395l(a)) is
amended—
(A) in paragraph (2), in the matter before sub;
(A), by striking “and (G)” and inserting “(G), and
(B) in paragraph (4), by striking “and” at the end,

42 USC 1396a.
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(C)inparg;r;;;hﬁ,bystﬁkingthepeﬁod at the end arid
(D) by insertmg after paragraph (5) the following new

“(g the case of outpatient rural primary care hospital
semce&theamountsdmrﬂ:edmsechon 1834(g).”.

(2) Section 1834 of such Act (42 U.S.C. 1395m)lsamandedby
adding at the end the following new subsection:

“(g) PAYMENT FOR OUTPATIENT RURAL PrRiMARY Care HosprraL
SERVICES.—

“(1) IN GeENERAL—The amount of payment for outpatient
rural prunary care hospltal services provided during a year
before 1993 in a rural primary care hospital under this part
shall be determined by one of the 2 following methods, as
electedbytheruralpnmarymrehoepltal.

“(A) CoST-BASED FACILITY FEE PLUS PROFESSIONAL
CHARGES.—

“(i) Faciury ree.—With respect to facility services,
not including any services for which payment may be
made under clause (ii), there shall be paid amounts
equal to the amounts described in section 1833(a)2)B)
{des;:ribing amounts paid for hospital outpatient serv-
ices).

“(ii)) REASONABLE CHARGES FOR PROFESSIONAL SERV-
1ces.—In electing treatment under this subparagraph,
payment for professional medical services otherwise
included within outpatient rural primary care hospital
services shall be made under such other provisions of
this part as would apply to payment for such services if
they were not included in outpatient rural primary
care hospital services.

“(B) ALL-INcLUSIVE RATE.—With respect to both facility
services and professional medical services, there shall be
paid amounts equal to the costs which are reasonable and
related to the cost of furnishing such services or which are
based on such other tests of reasonableness as the Secretary
may prescribe in regulations, less the amount the hospital
may charge as described in clause (i) of section 1866(a)2)A),
but in no case may the payment for such services (other
than for items and services described in section
1861(s)10XA) and for items and services furnished in
connection with obtaining a second opinion required under
eection 1164(c)2), or a third opinion, if the second opinion
was in disagreement with the first opinion) exceed 80 per-
cent of such costs.

“(2) DEVELOPMENT AND IMPLEMENTATION OF ALL INCLUSIVE,
PROSPECTIVE PAYMENT 8YSTEM.— Not later than January 1, 1993,
the Secretary shall develop and implement a prospective pay-
ment system for determining payments under this part for
outpatient rural primary care hospital services using a meth-
odol that includes all costs in providing all such services
(including related professional medical services) and that deter-
me‘g' the payment amount for such services on a prospective

18. .
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Subpart B—Technical and Miscellaneous Provisions

SEC. 6131. MODIFICATION OF PAYMENT FOR THERAPEUTIC SHOES FOR
INDIVIDUALS WITH SEVERE DIABETIC FOOT DISEASE.

a) PERMITTING ADDITIONAL INSERTS.— )
(1) In cENERAL.—Section 1833(o) of the Social Security Act (42
U.8.C. 13951(0)) is amended—
(A) by amending subparagraph (A) of paragraph (1) to
(A) asfollow:: be made under this part, with respect to
“(A) no payment may e under thi wi
any individual for any year, for the furnishing of—

“(i) more than one pair of custom molded shoes (including
inserts Frowded with such shoes) and 2 additional pairs of
inserts for such shoes, or

“(ii) more than one pair of extra-depth shoes (not includ-
ing inserts provided with such shoes) and 3 pairs of inserts
for such shoes, and”’; 4 - 8

_ (B)in pamgra]?hs (1XB) and (2XA), by striking “limit” and
inserting “limits”’;

(C) in the second sentence of paragraph (1), by inserting
“(or inserts)” after “shoes” each place it appears;

(D) by amending clause (i) of paragraph (2XA) to read as

follows:
“(i) for the furnishing of—
“(I) one pair of custom molded shoes (including any in-
serts that are glrovidad initially with the shoes) is $300, and
“(I) any additional pair of inserts with respect to such
ah(ol%s is$ ;and";ha?zc)l(Ax“xm e o) o
in paragrap iiXID), by inserting “any pairs of”
after “$50 for”. ’
(2) CoNFORMING AMENDMENT.—Section 1861(s)X12) of such Act
(42 U.S.C. 1395x(s)(12)) is amended by inserting “with inserts”
after “custom molded shoes”.

(b) PERMITTING SUBSTITUTION OF SHOE MODIFICATIONS FOR IN-
sERTS.—Section 1833(0X2) of such Act is amended by adding at the
end the following new subparagraph:

“(D) In accordance with procedures established by the Secretary,
an individual entitled to benefits with respect to shoes described in
section 1861(s)X12) may substitute modification of such shoes instead
of obtaining one (or more, as specified by the Secretary) pairs of

inserts (other than the pair of inserts with respect to such
shoes). In such case, the shall substitute, for the limits
established under sub ph (A), such limits as the Secretary

estimates will assure that there is no net increase in expenditures
under this subsection as a result of this subparagraph.”.
(c) EFFECTIVE DATE.— 42 USC 18951
(1) The amendments made by this section shall apply with note
mpeftl? 8Ei’:hem-apeui:if.: shoes and inserts furnished on or after
(2) In applying the amendments made by this section, the
increase under subﬁzﬁgmph (C) of section 1833(oX2) of the
Social Security Act :fply to the dollar amounts ified
under subparagraph (A) of such section (as amended by this
section) in the same manner as the increase would have applied
to the dollar amounts specified under subparagraph (A) of such
section (as in effect before the date of the enactment of this Act).
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42 USC 1395k
note.

42 USC 1395k
note.

42 USC 18951
note.
42 USC 1395m

note.

Reports.

42 USC 1395b-1
note.

Reports.

42 USC 13951
note.

SEC. 6132. PAYMENTS TO CERTIFIED REGISTERED ANESTHETISTS.

(a) ExTeEnsioN AND ExpansioN oF CRNA Pass-THrRouGH.—Section
9320(k) of the Omnibus Budget Reconciliation Act of 1986, as added
by sectlon 603(c)(2) of the Fa.mlly Support Act of 1988, is amended—

y striking “250” each place it appears and inserting

(2)1n agraph 1)—
by striking “1989, 1990, and 1991” and inserting “a
y with 1989)”, and
(B) by striking “before Apnl 1, 1989,” and inserting “at
(3) tlmebefore the year”;
in

UE ing “1990 or 1991” and inserting “in a year
(after 1589)!}'2:5
(B) by stnkmg ‘each respective year” and inserting “the

year”; an
(4) by stnkmg ph (3).
) EFFECTIVE DATE.— amendments made by this section shall
apply to services furnished on or after January 1, 1990.

SEC. 6133. INCREASE IN PAYMENT LIMIT FOR PHYSICAL AND OCCUPA-
TIONAL THERAPY SERVICES.

(a) IN GENERAL.—Section 1833(g) of the Social Security Act (42
U.S.C. 1395l(g)) is amended by striking “$500” each place it appears
and inserting “$750”.

(b) ErrecTivE DATE.—The amendment made by subsection (a)
shall apply to services furnished on or after January 1, 1990.

SEC. 6134. STUDY OF PAYMENT FOR PORTABLE X-RAY SERVICES.

The Secretary of Health and Human Services shall conduct a
study of the costs of fumdumd ents for, portable x-ray
services under part B of title the Social Security Act. Not
later than 1 year after the date of the enactment of this Act, the
Secretary shall report to Congress on the results of such study and
shall include a recommendation respecting whether payment for
such services should be made in the same manner as for radiologists’
services or on the basis of a separate fee schedule.

SEC. 6135. EXTENSION OF MUNICIPAL HEALTH SERVICE DEMONSTRA-
TION PROJECTS.

Section 9215 of the Consolidated Omnibus Budget Reconciliation
= or}lg)sgyms::lfmg “, fo iod of three additional ” and
ra onal years,

inserting “through Dece ?:31 1993,”; and
(2) by adding at the end the fol]omng' “The Secretary shall
submit a report to on the waiver program with respect
to the quality of health care, beneficiary costs, and such other

factors as may be appropriate.”.

SEC. 6136. STUDY OF REIMBURSEMENT FOR AMBULANCE SERVICES.

(a) In GENERAL.—The Secretary of Health and Human Services
shall conduct a study to determine the adequacy and a iate-
ness of payment amounts under title XVIII of the Security
f{\cl} for ambulance services. Such study shall examine at least the
‘ollowin,

Qa The effect of pa, mirment amounts on the provision of ambu-
lance services in ru
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(2) The relationship of such payment amounts to the direct
and indirect costs of providing ambulance services. Such rela-
tionship shall be examined separately—

(AXi) for tax-subsidized, municipally-owned and operated
services, (ii) for volunteer services, (iii) for private, for-profit
services, and (iv) for hospital-owned services, and

(B) for different levels (such as basic life support and
advanced life support) of such services.

(3) How such payment amounts compare to the payment
amounts made for ambulance services under medicaid plans
under title XIX of such Act.

(b) REPORT.—By not later than one year after the date of the
enactment of this Act, the Secretary shall submit a report to
Congress on the results of the study conducted under subsection (a)
and shall include in the report such recommendations for changes in
medicare payment policy with respect to ambulance services as may
heneededtoenmmammbymedwambeneﬁmnestoquahty
ambulance services in metropolitan and rural areas.

SEC. 6137. PROPAC SiUDY OF PAYMENTS FOR SERVICES IN HOSPITAL 42 USC 13951
OUTPATIENT DEPARTMENTS. note.

(a) IN GenERAL.—The Prospective Payment Assessment Commis-
sion shall conduct a study on payment under title XVIII of the
Social Security Act for hmpltal outpatient services. Such study shall
include an examination of—

(1) the sources of growth in spending for hospital outpatient
services;
(ﬂthed:ﬁemnubetweenthewstsofdshvenngsemmma

hospital outpatient departt_nent as opposed to providing similar

surgery centers and
(3) the effects on outpatient hoapltal costs of the step-down
method used to allocate hospital capital between inpatient and
outpatient departments and the extent to which hospital out-
pahentoosixwmaﬂ’ectadbytheimlementationofthe
ryment system of ent for inpatient hospital
creased review of such services by peer review
orgammtu)ns and
(4) alternative methods for reimbursing hospitals for services
in outpatient departments under the medicare program, includ-
ing prospective payment methods, fee schedules, and such other
met.hods as the Commission may consider appropriate.
(b) Rerorts.—(1) By not later than July 1, 1990, the Commission
shall submit a report to Congress on the study conducted under

(2) By not later than March 1, 1991, the Commission shall submit
] to onthestudymnductedunderwbeection (a)
with respect to poruonofthesmdydemnhedmgngmph(ﬂof
such subsection, and 'shall include in the report such recommenda-
the Commission deems appropriate.

F
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42 USC 1395w-1
note.

42 USC 1395m
note.

SEC. 6138. PHYSPRC STUDY OF mm FOR ASSISTANTS AT SURGERY.

(a) Stupy; CoNTENTS.—The Physician Payment Review Commis-
mahallcmductamdyofthepaymentamadeunderhtleXVHIof
the Social Security Act for assistants at surgery. Such study shall
examine—

(1) the necessity and appropriateness of using an assistant at

% use of physician and non-physician assistants at sur-

:g; the a; teness of providing for ents, and the
apmopmtemofpaymengunderhﬂe%ofthe&dal
Security Act for assistants at surgery; and

(cheuﬁectoftheamandmenhmadesbgsschon!?m&the
Omnibus Budget Reconciliation Act of 1986 on the employment
of registered nurses as assistants at surgery, and whether or not
the reductions described in subsection (d) of such section have
been implemented.

(b)Rnon—Bynotlatert]:anAprﬂl 1991, the Commission shall

submit a Comma the study conducted under subsec-
tion (a), m the report sgch recommendations as it
deems appropriate.

SEC. 6139. GAO STUDY OF STANDARDS FOR USE OF AND PAYMENT FOR
ITEMS OF DURABLE MEDICAL EQUIPMENT.

(a) StupY.—The Comptroller General shall conduct a study of the
:ppropnatemlf maof.lggdetlgm ti eqouflpmegl;‘:;alan ity
or rminations of m necessi

under title XVIII of the Social Security Act for such items, wi
parhculnremphamaon items (mclud.mg seat-lift chairs) that may be
t&ahmubﬂhngpmchcu uch study shall include an

(1) the appropriate use of forms in medical necessity
for items of durable m equipment under
such title; and

(2) procedures for ﬁenhfymgitemsofﬂnrahlemedmaleqmp—
ment that should no longer be covered under such title.

(b) Use or PanEL IN ConpucTING STUDY.—The Comptroller Gen-
enlshalleonductmchstudymthapaneleonvenedbythe
Gnnpt(rﬁller General oongshng Bhios of 6ot

specialists in the disciplines opedic medicine, re-
habilitation, arthritis, and geriatric medicine;
(2) representatives of consumer organizations; and
(3) representatives of carriers under the medicare program.

(c) RerorT.—Not later than April 1, 1991, the Comptroller General
shallmbmxtamporttotheComm:tteesonWmandMeamand
Energy and Commerce of the House of Representatives and the
Committee on Finance of the Senate on the study conducted under
subsection (a), and shall include in such report such recommenda-
tions as the Comptroller General deems appropriate.

SEC. 6140. NARROWING OF RANGE OF AMOUNTS RECOGNIZED FOR ITEMS
OF DURABLE MEDICAL EQUIPMENT.

Paragmfha (8) and (9) of section 1834(a) of the Soc:a] Secunty Act
(42 U.S.C. 1395m(a)) are each amended in sub
(1) in clause (i), by striking “1991’ that follows
through “80 percent” and inserting “1991 may not exceed 125
percent, and may not be lower than 85 percent’
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(2) in clause (ii), by striking “125 percent” and all that follows
“85 percent” and inserting “120 percent, and may not
be lower than 90 percent”.
SEC. 6141. PHYSICIAN OFFICE LABS.

(a) IN GENERAL.—Section 1861(s) of the Social Security Act (42

e ik il o tlhiag e
in ma 0 paragrap s wi

is independent” and all that follows through “per tﬁ”’" and

Wm the following: “, including a laboratory that is part

@ by redesignating paragraph (16) as sub ph (B); and
. (@) by inserting immediately after paragraph (15) the follow-

mﬁilﬁXAJ meets the certification requirements under section
353 of the Public Health Service Act; and”.
(b) ErrecTivE DATE.—The amendments made by subsection (a) 42 USC 1395x
shall take effect on the date of the enactment of this Act. note.

SEC. 6142. STUDY OF REIMBURSEMENT FOR BLOOD CLOTTING FACTOR
FOR HEMOPHILIA PATIENTS.

The Secre of Health and Human Services shall review the
current ology for reimbursing for blood clotting factor for
hemohilia&mtientsunderpartBoftitlsXVIHofthe ial Secu-
rity and shall evaluate the effect of such methodology on the
accessibility and affordability of such factor to medicare bene-
ficiaries. By not later than 6 months after the date of the enactment Reports.
of this Act, the Secretary shall report to the Committees on Energy
and Commerce and Ways and Means of the House of resenta-
tives and the Committee on Finance of the Senate on such review
and shall include in such report such recommendations as the

Secretary deems appropriate.

PART 3—PROVISIONS RELATING TO PARTS A
AND B

Subpart A—General Provisions

SEC. 6201. REDUCTIONS UNDER ORIGINAL SEQUESTER ORDER AND AP- 2 USC 902 note.
PLICABILITY OF NEW SEQUESTER ORDER FOR HEALTH
MAINTENANCE ORGANIZATIONS. :

Notwithstanding any other provision of law (including section

11002 or any other provision of this Act), the reductions in the

amount of payments required under title XVIII of the Social Secu-

rity Act made by the final sequester order issued by the President
on October 16, 1989, pursuant to section 252(b) of the Balanced

Budﬁ_et and Emergency Deficit Control Act of 1985 shall continue to

be effective (as provided by sections 252(a)4XB) and 256(dX2) of such

Act) December 31, 1989, with respect to payments under

section 1 1XA) or 1876 of the Social Security Act, section 402 of

the Social Security Amendments of 1967, or section 222 of the Social

Security Amendments of 1972. Each such payment made during

fiscal year 1990 after such date shall be increased by 1.42 percent

above what it would otherwise be under this Act.

SEC. 6202. MEDICARE AS SECONDARY PAYER.
(a) IDENTIFICATION OF MEDICARE SECONDARY PAYER SITUATIONS.—
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26 USC 6103.
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(1) D1SCLOSURE OF CERTAIN TAXPAYER IDENTITY INFORMATION
FOR VERIFICATION OF EMPLOYMENT STATUS OF MEDICARE BENE-
FICIARY AND SPOUSE OF MEDICARE BENEFICIARY.—

(A) IN GENERAL—Subsection (1) of section 6103 of the
Internal Revenue Code of 1986 (relating to disclosure of
returns and return information for purposes other than tax
thndmmmtrf s ation) is a.n:ma'm!et.'ll.l by adcﬁng at the end thereof

e following new paragrap

“(12) D1SCLOSURE OF CERTAIN TAXPAYER IDENTITY INFORMATION
FOR VERIFICATION OF EMPLOYMENT STATUS OF MEDICARE BENE-
FICIARY AND SPOUSE OF MEDICARE BENEFICIARY.—

“(A) RETURN mmmuon FROM INTERNAL REVENUE SERV-
1cE.—The Secre upon written request from the
Commissioner of , disclose to the Commis-
sioner available ﬁlmg statuu an taxpa r identity informa-
tion from the individual master of the Internal
Revenue Service relating to whether any medicare bene-
ficiary identified by the Commissioner was a married
individual (as defined in section 7703) for any specified year
after 1986, and, if so, the name of the spouse of such
individual and such spouse’s TIN.

“(B) RETURN INFORMATION FROM SOCIAL SECURITY Anumm-
TRATION.—The Commissioner of Social Security shall, u
written request from the Administrator of the Hea]th
Financing Administration, disclose to the Administrator
the followu-ng information:

‘(1) The name and TIN of each medicare beneficiary
who is identified as having received wafan (as defined
in section 3401(a)) from a qualified employer in a pre-
vious year.

“(u) For each medicare beneficiary who was identi-

ed as married under subparagraph (A) and whose
spouse is identified as having received wages from a

quahﬁed employer in a previous year—
(D the name and TIN of the medicare bene-

:ﬁ; t.he name and TIN of the spouse.

“(iii) With respect to each such qualified employer,
the name, address, and TIN of the employer and the
number of individuals with respect to whom written
statements were furnished under section 6051 by the
employer with respect to such previous year.

“©) Igma.oam BY HEALTH CARE FINANCING ADMINISTRA-

TiIoN.—With to the information disclosed under

subparagra h (B), the Administrator of the Health Care
istration may disclose—

cl(-f to the qualified emp]oyer referred to in such

subparagraph the name and TIN of each individual

identified under such subparagraph as having received

wages from the employer (hereinafter in this subpara-

ph referred to as the employee) for purposes of

sr:enmnmg during what such employee or the

employee’s s en]pm.um may be ?oer have been) covered under

a group health plan of the employer and what benefits

are or were eovened under the plan (including the

name, address, and identifying number of the plan),
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“(ii) to any group health plan which provides or
provided coverage to such an employee or spouse, the
name of such employee and the employee’s spouse (if
the spouse is a medicare beneficiary) and the name and
address of the employer, and, for the purpose of
presenting a claim to the plan—

“I) the TIN of such employee if benefits were
paid under title XVIII of Social Security Act
with respect to the employee d riod in
which the plan was a p Socmf as efined in
section 1862(b)2)A) of the Security Act), and

“(ID the TIN of such spouse if benefits were paid
under such tltle with respect to the spouse during

such pen , and
“(iii) to agent of such Administrator the informa-
tion refe to in sub ph (B) for purposes of

carrying out clauses (i) and (xi)onbehalfofsuch

“(D) SPECIAL RULES.—

“(i) RESTRICTIONS ON DISCLOSURE.—Information ma oiY
be disclosed under this paragraph only for purposes
and to the extent necessary in, determ mumtheexhent
to whxm medicare beneficiary is covered under any

u
grg(lll:) Tnnmr nmom TO REQUESTS.—Any request
made under sub h (A) or (B) shall be complied
mthmmnum t in no event later than 120
da&rmmthe date the request was made.
ons.—For purposes of this paragraph—

‘(i) MEDICARE BENEFICIARY.— term ‘medicare
beneficiary’ means an individual entitled to benefits
under part A, or enrolled under part B, of title XVIII of
the Social Secunﬁ Act, but does not include such an
individual enrolled in part A under section 1818.

“(ii) GrouP HEALTH PLAN.—The term ‘group health

plan’ means—
“(I) an group health plan (as defined in section

(II)XI) lar? health plan (as defined
any group plan (as de in
section 5000(bX
“(iii) QUALIFIED EMPLOYER.—The term ‘qualified em-
loyer’ means, for a calendar year, an employer which
Eﬂﬂ furnished written statements under section 6051
mth respect to at least 20 individuals for wages paid in

"(ll?')w__'l&uuon —Subparagraphs (A) and (B) shall not
apply
“(i) any request made after September 30, 1991, and
“(ii) any request made before such date for informa-
tion relating to—
“(I) 1990 or thereafter in the case of subpara-
graph (A), or
1991 or thereafter in the case of subpara-

@) Pa.rasraph (8) of section 6103(a) of such Code is 26 USC 6103.
amended by inserting “(1(12),” after “(eX1)DXiii),”.
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26 USC 6103.

26 USC 6103
note.
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(ii) Suhparagraph (A) of section 6103(pX3) of such

%‘;3 is arzn)ﬁn by striking “or (11)” and inserting
, Or

(iii) Paragraph (4) of section 6103(p) of such Code is

amended in the material preceding subparagraph (A)

Knﬂmhﬂg “or (9) shall” and inserting ““(9), or (12)

(iv) Clause (ii) of section 6103(p)4XF) of such Code is
?irg)g,nded by striking ‘“or (11)” and inserting “(11), or
(v) The next to the last sentence of ph (4) of
sectmn 6103(p) of such Code is amended by inserting
“or which receives any information under subsection
(1)(12)(3) and which discloses any such information to
agent” before “, this h"”.

ap.
(C) ALTY.—Paragraph (2) o section 7213(a) of such
g%tjis is amended by striking “or (10)” and inserting ‘“(10), or
(D) Errective DATE.—The amendments made by this
ph shall take effect on the date of the enactment of

(2) RESPONSIBILITIES OF HCFA.—
(A) IN GENERAL.—Section 1862(b) of the Social Security
Act (42 U.S.C. 1395y(b)), as amended by subsection (bX1) of
this section, is amended by inserting after paragraph (4) the

following new paragraph:
“(5) IDENTIFICATION OF SECONDARY PAYER SITUATIONS.—

“(A) REQUESTING MATCHING INFORMATION.—

“(i) COMMISSIONER OF SOCIAL SECURITY.—The Commis-
sioner of Social Security shall, not less often than
annually, transmit to the Secretary of the Treasury a
list of the names and TINs of medicare beneficiaries (as
defined in section 6103(1X(12) of the Internal Revenue
Code of 1986) and request that the Secretary disclose to
the Commissioner the information described in
Bubparaﬁraph (A) of such section.

“(ii) ADMINISTRATOR.—The Administrator of the
Health Care Financing Administration shall request,
not less often than annually, the Commissioner of the
Social Security Administration to disclose to the
Administrator the information described in subpara-
afh f(_Bl) g{fi section 6103(1X12) of the Internal Revenue

eo
“(B) DISCLOSURE TO FISCAL INTERMEDIARIES AND CAR-

RIERS.—In addition to any other information provided
under this title to fiscal intermediaries and carriers, the
Administrator shall disclose to such intermediaries and
carnem (or to such a single intermediary or carrier as the

retary may des te) the information received under

subparag‘raph A) the purposes of carrying out this
subsectmn

“(C) CONTACTING EMPLOYERS.—

“(i) In GENERAL.—With respect to each individual (in
this subparagraph referred to as an ‘employee’) who
was furnished a written statement under section 6051
of the Internal Revenue Code of 1986 by a qualified
employer (as defined in section 6103(1)(12)({))(11i} of such
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Code), as disclosed under subparagraph (B), the appro-
priate fiscal intermediary or carrier shall contact the
employer in order to determine during what period the
employee or employee’s spouse may be (or have been)
covered under a group health plan of the employer and
the nature of the coverage that is or was provid
under the plan ﬁncludhfﬂ;ha name, address, and
identifying number of the plan).

“(id RESPONSE.—Within 30 days of the date
of receipt of the inquiry, the employer shall notify the
intermediary or carrier ing the inquiry as to the
determinations_described in clause (i). An employer
(other than a Federal or other governmental entity)
who willfully or repeatedly fails to provide timely and
accurate notice in accordance with the previous sen-
tenceaha]lbesubjacttoadvilmon?ipanaltyofnutto
exceed $1,000 for each individual with respect to which
such an inquiry is made. The provisions of section
1128A (other than subsections (a) and (b)) shall apply to
a civil money penalty under the previous sentence in
the same manner as such provisions apply to a penalty
or ing under section 1128A(a).

“(iii) SUNSET ON REQUIREMENT.—Clause (ii) shall not
apply to inquiries made after September 30, 1991.”.

E?xmm FOR FIRST REQUEST.—The Commissioner of 42 USC 1395y
(i) transmit to the Secretary of the Treasury informa-
tion under parairaph (5XA)Q) of section 1862(b) of the
Socéinl Security Act (as inserted by subparagraph (A)),
an
(ii) request from the Secre disclosure of informa-
tion described in section 6013(1(12)(A) of the Internal
Revenue Code of 1986,
E{l;lgt iater than 14 days after the date of the enactment of
ct.
(b) Un1rorM ENFORCEMENT AND COORDINATION OF BENEFITS.—
(1) IN GENERAL.—Section 1862 of the Social Security Act (42
U.S.C. 1395y) is amended—
(A) in the heading, by adding at the end the following:
“AND MEDICARE AS SECONDARY PAYER"; and
(B) by amending subsection (b) to read as follows:
“(b) MEDICARE AS SECONDARY PAYER.—
“(1) REQUIREMENTS OF GROUP HEALTH PLANS,—
“(A) WORKING AGED UNDER GROUP HEALTH PLANS.—
“(i) IN GENERAL.—A p health plan—

“I) may not into account, for any item or
service furnished to an individual 65 years of age
or older at the time the individual is covered under
the El]:ln by reason of the current employment of
the individual (or the individual’s spouse), that the
individual is entitled to benefits under this title
under section 226(a), and
ol:e(m lhaﬂd provide that any employeessaga 61?1::

r, and any em s spouse or older,
shall be enti bgloﬁmme ts under the
plan under the same conditions as any employee,
and the spouse of such employee, under age 65.
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“(ii) EXCLUSION OF GROUP HEALTH PLAN OF A
sMALL EMPLOYER.—Clause (i) shall not apply to a
group health plan unless the plan is sponsored by
or contributed to by an employer that has 20 or
more emplo for each working day in each of 20
or more calendar weeks in the current calendar
year or the preceding calendar year.

‘(iii) EXCEPTION FOR SMALL EMPLOYERS IN MULTI-
EMPLOYER OR MULTIPLE EMPLOYER GROUP HEALTH
pLANS.—Clause (i) also shall not apply with respect
to individuals enrolled in a multiemtgloyer or mul-
tiple employer group health plan if the coverage of
the individuals under the plan is by virtue of
ganployment wzlt.h an ?mployﬁr that doi';l not ha\rﬁ

or more emp or each working day in eac
of 20 or more cgfén.?:lar weeks in the current cal-
endar or the preceding calendar year; except
that the exception provided in this clause shall
olnly apply if &e plan elects treatment under this
clause.

“(iv) EXCEPTION FOR INDIVIDUALS WITH END STAGE
RENAL DISEASE.—Clause (i) shall not apply to an
item or service furnished in a month to an individ-
ual if for the month the individual is, or would
upon a Xlication be, entitled to benefits under sec-
tion 226A.

“(v) GROUP HEALTH PLAN DEFINED.—In this
subparagraph, and subparagraph (C), the term
‘group health plan’ has the meaning given such
term in section 5000(bX1) of the Internal Revenue
Code of 1986.

‘“(B) DISABLED ACTIVE INDIVIDUALS IN LARGE GROUP
HEALTH PLANS.—

‘(1) IN GENERAL.—A large group health plan (as de-
fined in clause (iv)II)) may not take into account that
an active individual (as defined in clause (ivXI) is
entitled to benefits under this title under section 226(b).

“(ii) EXCEPTION FOR INDIVIDUALS WITH END STAGE
RENAL DISEASE.—Clause (i) shall not apply to an item or
service furnished in a month to an individual if for the
month the individual is, or would upon application be,
entitled to benefits under section 226A.

“(iii) Sunser.—Clause (i) shall only apply to items
and services furnished on or after January 1, 1987, and
before January 1, 1992.

“(iv) DEFiNTTIONS.—In this subparagraph:

“I'  Active INpiviDUAL.—The term ‘active
individual’ means an employee (as may be defined
in regulations), the employer, self-emplodyed
individual (such as the employer), an individual
associated with the em?loyer in a business rela-
tionship, or a member of the family of any of such

TSons.

“(II) LAxaTle:ﬁtlJlUp hl;n}:.:;st ;un.-—'ljhe term
‘large group plan’ e meaning given
such term in section 5000(bX2) of the Intermal
Revenue Code of 1986.
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“(C) INDIVIDUALS WITH END STAGE RENAL DISEASE.—A
group health plan (as defined in sub aph (AXv))—
“(i) may not take into account that an individual is
entitled to benefits under this title sor{:lc{ reason of
section 226A during the 12-month period which begins
with the earlier of—
““D the month in which a regular course of renal
dialysis is initiated, or
‘I in the case of tl:on iﬁnﬁﬁdualthw!;o reogivesha
Hdn? trmxgﬁ.n month in which he
would be eligi etforbeneﬁtsundarpartA(ifhe
had filed an aol?lination for such benefits) under
the provisions of section 226 A(b)X1XB); and

“(il) may not differentiate in the benefits it provides
between individuals having end stage renal disease and
otherindwidualsmrg‘iymch lan on the basis of
the existence of end stage renal the need for

except t.hat.cla . %W ogzer hibiter;p]an from taking
use n a
into account that an individual f::ntitled to benefits under
this title solely by reason of section 226A after the end of
the 12-month period described in clause (i).
“(2) MEDICARE SECONDARY PAYER.—

““A) IN GENERAL.—P nt under this title may not be
made, except as provided in subparagraph (B), with respect
to any item or service to the extent that—

‘(i) payment has been made, or can reasonably be
expected to be made, with respect to the item or service
as required under paragraph (1), or

“(ii) payment has been made or can reasonably be
expected to be made promptly (as determined in accord-
ance with regulations) under a workmen's compensa-
tion law or of the United States or a State or under
an au ile or liability insurance policy or plan
(including a self-insured plan) or under no fault insur-

ance.
In this subsection, the term ‘p plan’ means a group
health plan or large p health to the extent that
clause (i) appli a workmen’'s compensation law or
lan, an automobile or liability insurance policy or plan
ﬁncludingnuelf-inlumd lan) or no fault insurance, to the
extentthatclause{ii)apﬁiu.
“(B) CONDITIONAL PAYMENT.—
“(i) PRIMARY PLANS.—Any payment under this title
with res; to any item or service to which subpara-
graph applies shall be conditioned on reimburse-
ment to the appropriate Trust Fund established by this
title when notice or other information is received that
payment for such item or service has been or could be
made under such subparagraph.
“(ii) ACTION BY UNITED BTATES.—In order to recover
mm t:'hm title for such ::lh item or service,
ni bring an on
entity which is ngmmay or reapom'blem :llz
subsection to pay with respect to such item or service
(or any portion thereof) under a pri plan (and
mqy,inamrdaneewithpamsraphig)(moollectdouble
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damages against that entity), or against any other
entity (including any physician or provider) that has
received payment from that entity with respect to the
item or service, and may join or intervene in any action
related to the events that gave rise to the need for the
item or service.

“(iii) SuBroGATION RIGHTS.—The United States shall
be subrogated (to the extent of ent made under
this title for such an item or service) to any right under
this subsection of an individual or any other entity to
payment with respect to such item or service under a
primary plan.

“(iv) WAIVER OF RIGHTS.—The Secretary may waive
(in whole or in part) the provisions of this sulbtpa:a-
gl;g:‘l:inthecaseofanindiﬁdualclaim' the

tary determines that the waiver is in the best
interests of the program established under this title.
“(3) ENFORCEMENT.—

“(A) PRIVATE CAUSE OF ACTION.—There is established a
private cause of action for damages (which shall be in an
amount double the amount otherwise provided) in the case
of a primary plan which fails to provide for primary pay-
ment (or appropriate reimbursement) in accordance wi
such paragraphs (1) and (2)A).

“(B) REFERENCE TO EXCISE TAX WITH RESPECT TO NON-
CONFORMING GROUP HEALTH PLANS.—For provision imposing

an excise tax with to nonconforming group
;%ués, see section 5 of the Internal Revenue Code of
“(4) CO'ORDINATION OF BENEFITS.—Where ent for an item

or service by a primary plan is less than amount of the
charge for such item or service and is not payment in full,
payment may be made under this title (without regard to
deductibles and coinsurance under this title) for the remainder
of such charge, but—

“(A) payment under this title may not exceed an amount
which would be payable under this title for such item or
service if paragraph (2)A) did not apply; and

“(B) payment under this title, when combined with the
amount payable under the primary plan, may not exceed—

“(i) in the case of an item or service payment for
which is determined under this title on the basis of
reasonable cost (or other cost-related basis) or under
section 1886, the amount which would be payable
under this title on such basis, and

“(ii) in the case of an item or service for which

ment is authorized under this title on another

“(I) the amount which would be payable under
the primary plan (without regard to deductibles
and coinsurance under such plan), or

“(I) the reasonable or other amount
which would be payable under this title (without

s to deductibles and coinsurance under this
title),
whichever is greater.”.
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(2) ENFORCEMENT THROUGH EXCISE TAX.—Section 5000 of the
Intemalq )I:)evenue Code of 13%6 is amalilded—-
(B) m subeect.mn (a), by striking “large” each place it

end.mg subsections (b) and (c) to read as follows:

“M) Gnoup TH PLAN AND LARGE Grour HEALTH PLAN.—For

of this section—

“(1) Grour HEALTH PLAN.—The term ‘group health plan’
means any plan of, or contributed to by, an employer (includin
a self-insured plan) to ide health care (directly or otherwise
to the employer’s employees, former employees, or the families
of such employees or former employees.

‘“(2) LARGE GROUP HEALTH PLAN.—The term ‘large group
health Fltm means a plan of, or contributed to by, an employer
or employee organization (mcludmg a self-insured plan) to pro-
vide health care (directly or otherwise) to the employees, former
employees, the employer, others associated or formerly associ-
ated with the employer in a business relationship, or their
families, that covers employees of at least one employer that
normally employed at least 100 employees on a typical business
day during the previous calendar year.

“(c) NonconrorMING GRoUP HEALTH PLAN.—For purposes of this
section, the term ‘nonconfi group health plan” means a group
health plan or large group Elan that at any time during a
calendar :lio(ecs) not cﬁgaply wit hth(%)reqmrementll} ofofsubpara-

an or subparagra respective section
gra )(1) of the Social Security Act. '?

(3) REPEAL OF CERTAIN ALTERNATIVE ENFORCEMENT PROVI-
SIONS.—

(A) DENIAL OF DEDUCTION FOR GROUP HEALTH PLANS.—
Subsection (i) of section 162 of such Code (relating to group
health lans) is repealed.

&Jmonmnc AMENDMENT.—Section 4980B(g)(2) of
such Code is amended by striking “162(1)” and inserting
“5000(b)(1)”.
(C) AGE DISCRIMINATION IN EMPLOYMENT ACT.—The Age
Discrimination in Employment Act of 1967 is amended—
(i) by striking SUEDBCUOH (g) of section 4, and
(ii) m section 12(3) by striking “(exoept the provi-
sions of section 4(g))”.
(4) CLERICAL AND CONFORMING AMENDMENTS.—
(A) Chapter 47 of the Internal Revenue Code of 1986 is
amended—
(i) in the heading, by striking LARGE" and
(ii) in the table of sections, by

(B) The item in the table of chapters of subtitle D of such
Code relating to chapter 47 is amended by striking “

(C) Sections 1837(i) and 1839(b) of the Social Secunty Act
(42 U.S.C. 1395p(i), 1395r(b)) are each amended by strikin
“1862(b)(3)(A)(1v)” and “1862(bX4)XB)’ each place eac

appears inserting “1862(}))(1J(A)(v)” and
"1862(bJ(1)(BJ(1v)” ively.
(5) EFFECTIVE DATE.— amendments made by this subsec-

tion shall apply to items and services furnished after the date of
the enactment of this Act.
(c) SpecIAL ENROLLMENT PERIOD FOR DiSABLED EMPLOYEES.—

USC 5000.

29 USC 623.
29 USC 631.

42 USC 162 note.
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(1) IN GeNErAL.—Section 1837(i) of the Social Security Act (42
UScC. 1395;!(1)) is amelz:c(lled—
A) in paragrap
@ b{ystn]nng subparagraph (A),
tuhg subparagraphs (B) and (C) as
paragraphs (A) and (B), respectively, and

(m} in the second sentence, by inserting “not de-
scribed in the previous sentence” after “In the case of
an individual’’; and

(B) in paragraph (2)— ) )

. (@ in su ph (BXi), by striking “(1XB)” and
inserting “(1XA)”,

(ii) stnkmgsubparag‘raph (A),

(iii) by redesignating subparagraphs (B) through (D)
as subparagraphs (A) through (C), respectwely, and

(iv) in the second sentence, by inserting “not de-
scribed in the previous sentence” after “In the case of
an individual”.

(2) ConrorMING AMENDMENT.—The second sentence of section
1839(b) of such Act (42 U.S.C. 1395r(b)) is amended by striking
“during which the individual has attained the age of 65 and”.

42 USC 1395p (8) EFFecTIVE DATE.—The amendments made by this subsec-
e, tion shall apply to enrollments occurring after, and premiums
for months after, the second calendar quarter beginning after
the date of the enactment of this Act.
(d) No MAtrcHING BAsep oN PRIVATE AcTiviTiES REQUIRED IN
FiscAL INTERMEDIARY AGREEMENTS AND CARRIER CONTRACTS.—

(1) FisCAL INTERMEDIARY AGREEMENTS.—Section 1816(cX1) of
the Social Security Act (42 U.S.C. 1395h(cX1)) is amended by
adding at the deiti thof' folltenngoqving-_. ;;I‘ha Secretary may not re;
quire, as a condition of en into or renewing an agreemen
under this section or under section 1871, that a fiscal
intermediary match data obtained other than in its activities
underthmparththdatausedmtheadmstranonofthmpart
for purposes of ldentlfymg situations in which the provisions of
section 1862(b) may apply.”.

(2) CARRIER CONTRACTS. —Section 1842(b)X2XA) of such Act (42
U.S.C. 1395u(b)2)A)) is amended by adding at the end the
following: “The Secretary may not require, as a condition of
entering into or renewing a contract under this section or under
section 1871, that a carrier match data obtained other than in
its actlﬂt.nes under this part with data used in the administra-

tion of this for purpoeea of identifying situations in which
section 186 may appl ‘f'he
42 USC 1395h (3) EFFECTIVE DATE.— amendments made by this subsec-
note. tion shall apply to agreements and contracts entered into or

renewed on or after the date of the enactment of this Act.
Dg) TREATMENT OF EMPLOYMENT AS A MEMBER OF A RELIGIOUS
ER.—
(1) In GeNERAL.—Section 1862(b)1) of the Social Securi
(42 U.SC 1395y(bX1)), as amended by subsection (b)1)
aetﬁtlon, is alﬁlended by adding at the end the following new
su P
) TREATMENT OF CERTAIN MEMBERS OF RELIGIOUS
ORDERS.—In this subsection, an individual shall not be
considered to be employed, or an employee, with to
the performance otp services as a member of a religious
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order which are considered employment only by virtue of
an election made by the rel.ia%t;s order under section
3121(r) of the Internal Revenue of 1986.”,
(2) EFFecTIVE DATE.—The amendment made by paragraph (1) 42 USC 1395y
f)l;alll ai.\gé% to items and services furnished on or after Octo- "°t
r 1, :

SEC. 6203. PAYMENT FOR END STAGE RENAL DISEASE SERVICES.

(a) MAINTENANCE OF CURRENT COMPOSITE RATE.—
(1) In ceENErAL.—Section 9335(a)(1) of the Omnibus Budget
Reconciliation Act of 1986 is amended— 42 USC 1395rr
(A) by striking “and before October 1, 1988” and inserting 1ote-
“and before October 1, 1990”, and
(B) by adding at the end the following: “No change may
ac{a in the base rate in effect as of September 30, 1990,
unless the Secretary makes such change in accordance with
notice and comment requirements set forth in section
1871(b)X1) of such Act.”

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 42 USC 1395rr
shall take effect as if included in the enactment of the Omnibus Bote-
Budget Reconciliation Act of 1986.

(b) REQUIREMENTS FOR PATiENTS DEALING DirEcTLY WritH MEDI-
CARE.—

(1) LIMITATION ON AMOUNT OF PAYMENT GENERALLY.—Section
1881(b)7) of the Social Security Act (42 U.S.C. 1395rr(b)7)) is
amended by inserting after the second sentence the following
new sentence: “The amount of a payment made under any
method other than a method based on a single composite
weighted formula may not exceed the amount (or, in the case of
continuous cycling peritoneal dialysis, 130 percent of the
amount) of the median payment that would have been made
under the formula for hospital-based facilities.”.

(2) AGREEMENTS WITH PROVIDERS OF SERVICES.—Section
1881(b)4) of such Act (42 U.S.C. 1395rr(b)4)) is amended—

(A) by striking “(4)” and inserting “(4XA)”, and
(B) by adding at the end the following new subparagraph:
“(B) The Secre shall make payments to a supplier of home
dialysis supplies and equipment furnished to a patient whose self-
care home dialysis is not under the dlrect su ision of an ap-
proved provider of services or renal is facility only in
accordance with a written agreement under wglach—

“(i) the patient certifies that the supplier is the sole provider
of such supplies and equipment to the patient,

“(ii) the supplier agrees to receive payment for the cost of
ls)l;:p supplies and equipment only on an assignment-related

is, an

“(iii) the supplier certifies that it has entered into a written
agreement with an approved pravu:ler of services or renal dialy-
sis facility under wguch such provider or facility agrees to
furnish to such tmnt. all self-care home dialysis su li:port serv-

ices and all dialysis services and supplies,
including mstltutmnal dialysis services and supplies and emer-
gency services.”

(3) ErvecTIvE DATE.—The amendments made by this subsec- 42 USC 1395rr
tion shall apply with respect to dialysis uemces, supphes, and Dote
equipment i?xrmshed on or after February 1, 1
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SEC. 6204. PHYSICIAN OWNERSHIP OF, AND REFERRAL TO, HEALTH CARE
ENTITIES.

(a) ProHIBITION OF CERTAIN FINANCIAL ARRANGEMENTS BETWEEN
REFERRING PHYSICIANS AND CLINICAL LABORATORIES.—Title XVIII of
the Social Security Act is amended by inserting after section 1876
the following new section:

““LIMITATION ON CERTAIN PHYSICIAN REFERRALS

42 USC 1395nn. “Sec. 1877. (a) PROHIBITION OF CERTAIN REFERRALS.—

“(1) In geENERAL—Except as provided in subsection (b), if a
thmcian (or immediate family member of such physician) has a
g:ancia.l relationship with an entity specified in paragraph (2),
then—

“(A) the physician may not make a referral to the entitz
for the furnishing of clinical laboratory services for whic
payment otherwise may be made under this title, and

‘(B) the entity may not present or cause to be presented a
claim under this title or bill to any individual, third party
payor, or other entity for clinical laboratory services fur-
nish%d (X)ursuant to a referral prohibited under subpara-

P

“(g)r%‘mmczu RELATIONSHIP SPECIFIED.—For purposes of this
section, a financial relationship of a physician (or immediate
family member) with an entity specified in this paragraph is—

“(A) except as provided in subsections (¢) and (d), an
ownership or investment interest in the entity; or
“(B) except as provided in subsection (e), a compensation
arrangement (as defined in subsection (h)(1XA)) between the
physician (or immediate family member) and the entity.
An ownership or investment interest described in subparagraph
(A) may be through equity, debt, or other means.

“(b) GENERAL ExXCEPTIONS TO BoTH OWNERSHIP AND COMPENSATION
ARRANGEMENT PRrOHIBITIONS.—Subsection (a)1) shall not apply in
the following cases:

“(1) PrYSICIANS' SERVICES.—In the case of physicians’ services
(as defined in section 1861(q)) provided personally by (or under
the personal supervision of) another physician in the same
group practice (as defined in subsection (h)4)) as the referring
pthlcmn.

(2) IN-OFFICE ANCILLARY SERVICES.—In the case of services—
“(A) that are furnished—

“(i) personally by the referring physician, personally
by a physician who is a member of the samnt;ﬁ'roup
practice as the referring physician, or personally by
individuals who are employed by such physician or
group practice and who are personally supervised by
the physician or by another physician in the group
pmﬁﬁ?ﬂ’ o building in which the ref h

“(iiXD) in a building in which the referring physician
(or another physician who is a member 0% the same
group practice) furnishes physicians’ services unrelated
to the furnishing of clinical laboratory services, or

“(I) in the case of a referring physician whe. is a
member of a group practice, in another building which
is used by the group practice for the centralized provi-
sion of the group’s clinical laboratory services, and
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“(B) that are billed by the
‘(B) are g phvmanpelf%sum

vmng the a group gmcﬁm
is a member, orbyanen ty that is wholly owned
or
ﬁtheownmphymhnoﬁnmhnentinmminmchmmeets
enh“t::mstpmgmm impatimlt’ynb
or use.
"@)Pnnmmm—lnthemofnrvicufumnhed
“(A) by an tion with a contract. under section
1876toanmd1 al enrolled with the organization,
“B) tion described in section 1833(a)1XA)
to an in 'vid mmlledwﬂ;hthoorgnmmhon,or

“(C) by an tion receiving payments on a
bamundaraommhmprq}ectunder mpmof
the Social Security Amendments of 1967 or under section
222(a) of the Social Security Amendments of 1972, to an
individual enrolled with the

"(QOrmmmm—lnthemdmother
relationship which the Secretary determines, and
apetgg:sabmmgu]aﬁom,doesnotposeamkofpmgmmur
use.
“(c)GmExmnoanmOnmmOmomInvm
mnrr PRrOHIBITION FOR OwWNERSHIP IN PuBLICLY-TRADED SECURI-
p of investment securities (including shares or
bunds.debenmmnotu.orothsrdebtimtmmenh)whchwm
pumhasedmtmasanera]lyavaﬂabletothepubhcandwhwhm
ma
’ l)nhsbadfortmdmgontheNewYork&ockExchangeor
on the American Stock Exchange, or is a national market
system security traded under an automated interdealer quota-
nonsystemopemtedbytheNationalAmanonofSecunhes

“(2)had,attheendofthe tion’s most recent fiscal

aha]fear,mtalauetuemeedingsmo. ,000,
not be considered to be an ownership or investment interest

described in subsection (a)(2)XA).

“(d) ApprrioNAL Excerrions ReLATED ONLY TO OWNERSHIP OR
INvEsSTMENT PROHIBITION.—The if not otherwise excepted
under subsection (b), shall not be to be an ownership or

i a)2XA):

“(1) HosPITALS IN PUERTO RICO.—In the case of clinical labora-
services provided a hospital located in Puerto Rico.
RuraL proviDER.—In the case of clinical laboratory serv-

icanifthelaboratm'y the services is in a rural area
(as defined in section 1886( ).

“(3) Hmuownnmr—lnthemeofchmml laboratory

byahmmtal(otherthnnahospltaldeacrihed

mlﬂlﬁ,ﬁph(l))lf—
is authorized to perform
services at the and

“(B) the porinmtmentinhuutilinthehos-

ital thereof).
"(e) Exclrnom ReraTing T0 OrHER COMPENSATION ARRANGE-
mmwhmwhawmmhon

in subsection (a)X2)B):

“(1) anu. OF OFFICE SPACE.—Payments made for the rental
or lease of office space if—
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“(A) there is a written agreement, signed by the parties,

for the rental or lease of the space, which agreement—

“(i) specifies the space covered by the agreement and
dedicated for the use of the lessee,

“(ii) provides for a term of rental or lease of at least
one year; .

““(1ii) provides for payment on a periodic basis of an
am?ul;t that is cofgsistent with tfa':fr market value;

“(iv) provides for an amount of aggregate payments
that does not vary (directly or indirectly) based on the
volume or value of any referrals of business between
the parties; and

“(v) would be considered to be commercially reason-
able even if no referrals were made between the par-

ties;

“(B) in the case of rental or lease of office space in which
a physician who is an interested investor (or an interested
investor who is an immediate family member of the physi-
cian) has an ownership or investment interest, the office
space is in the same building as the building in which the
physician (or group practice of which the physician is a
member) has a practice; and

“(C) the arrangement meets such other requirements as
the Secretary may impose by regulation as needed to pro-
tect against program or patient abuse.

“(2) EMPLOYMENT AND SERVICE ARRANGEMENTS WITH HOS-
PITALS.—An arrangement between a hospital and a physician
(or immediate family member) for the employment of the physi-
cian (or family member) or for the provision of administrative
services, if—

““(A) the arrangement is for identifiable services;

“(B) the amount of the remuneration under the arrange-
ment—

“(i) is consistent with the fair market value of the
services, and

“(ii) is not determined in a manner that takes into
account (directly or indirectly) the volume or value of
any referrals by the referring physician;

“(C) the remuneration is provided pursuant to an agree-
ment which would be commercially reasonable even if no
referrals were made to the hospital; and

“(D) the arrangement meets such other requirements as
the Secretary may impose by ation as needed to pro-
tect against program or patient abuse.

“(3) OTHER SERVICE ARRANGEMENTS.—Remuneration from an
entity (other than a hospital) under an arrangement if—

“(A) the arrangement is—

“(i) for specific identifiable services as the medical
director or as a member of a medical advisory board at
the entity pursuant to a uirement of this title,

“(ii) for specific identifiable physicians’ services to be
furnished to an individual receiving hospice care if

ent for such services may only be made under this
as hospice care,

“(iii) for specific physicians’ services furnished to a
nonprofit blood center, or

pa,
title
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“iv) for ific identifiable administrative services

(other than di patient care services), but only under
exceptional circumstances specified by the Secretary in
ations;

“(B) the requirements described in subparagraphs (B) and
(C) of paragraph (2) are met with respect to the entity in the
same manner as they apply to a hospital; and

“(C) the arrangement meets such other requirements as
the Secretary may impose by tion as needed to pro-
tect against program or patient abuse.

“(4) PHYSICIAN RECRUITMENT.—In the case of remuneration
which is provided by a hospital to a physician to induce the
physician to relocate to the geographic area served by the
hospital in order to be a member of the medical staff of the
hospital, if—

: “(A) tatlfm physician is not required to refer patients to the
ospi

“(B) the amount of the remuneration under the arrange-
ment is not determined in a manner that takes into account
(directly or indirectly) the volume or value of any referrals

by the referring physician, and
“(C) the arrangement meets such other requirements as
the Secretary may impose by tion as needed to pro-

tect against program or patient abuse.

*(5) IsOLATED TRANSACTIONS.—In the case of an isolated finan-

cial transaction, such as a one-time sale of property, if—
“(A) the requirements described in subparagraphs (B) and
(C) of paragraph (2) are met with respect to the entity in the
same manner as they apply to a hospital, and
“(B) the transaction meets such other requirements as
the Secretary may impose by tion as needed to pro-
tect against program or patient abuse.
i “(6) SALARIED 1;1{‘1:310{‘\.1\:5 IN A ano::;y PRACTICE.—A SoRpas-
on arrangement involving paymen a group practice e
salary of a physician member of the group prnct?ea.

“(f) ReroRTING REQUIREMENTS.—Each enhmudmg covered
items or services for which payment may be under this title
shall provide the Secretary with the information concerning the
entity's ownership arrangements, including—

“(1) the covered items and services provided by the entity, and

“(2) the names and all of the medicare provider numbers of
the physicians who are interested investors or who are imme-
diate relatives of interested investors.

Such information shall be provided in such form, manner, and at
such times as the Secretary shall ify. Such information shall
first be provided not later than 1 year r the date of the enact-
ment of this section.

“(g) SANCTIONS.—

“(1) DENIAL OF PAYMENT.—No payment may be made under
this title for a clinical laboratory service which is provided in
violation of subsection (aX1).

“(2) REQUIRING REFUNDS FOR CERTAIN CLAIMS.—If a person
collects any amounts that were billed in violation of subsection
(a)1), the person shall be liable to the individual for, and shall
reumnd on a timely basis to the individual, any amounts so
collected.
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“(8) CrviL MONEY PENALTY AND EXCLUSION FOR IMPROPER
CLAIMS.—Any person that presents or causes to be presented a
bill or a claim for a service that such person knows or should
know is for a service for which payment may not be made under
paragraph (1) or for which a refund has not been made under
paragraph (2) shall be subject to a civil money penalty of not
more than $15,000 for each such service. Tﬁe provisions of
section 1128A (other than the first sentence of subsection (a) and
other than subsection (b)) shall apply to a civil money penalty
under the previous sentence in the same manner as such provi-
sions apply to a penalty or proceeding under section Ilng(a}.

“(4) L MONEY PENALTY AND EXCLUSION FOR CIRCUMVENTION
SCHEMES.—Any physician or other entity that enters into an
arrangement or acﬂzlme (such as a cross-referral arrangement)
which the physician or entity knows or should know has a
principal purpose of assuring referrals by the physician to a
particular entity which, if the phyaician directly made referrals
to such entity, would be in violation of this section, shall be
subi'lect to a civil money penalty of not more than $100,000 for
each such arrangement or scheme. The provisions of section
1128A (other than the first sentence of subsection (a) and other
than subsection (b)) shall apply to a civil money penalty under
the previous sentence in the same manner as such provisions
apPl to a penalty or proceeding under section 1128A(a).

() FAILURE TO REPORT INFORMATION.—Any person who is
required, but fails, to meet a reporting requirement of subsec-
tion (f) is subject to a civil money penalty of not more than
$10,000 for each day for which reporting is required to have
been made.

“(h) DeFINTTIONS.—For purposes of this section:

“(1) COMPENSATION ARRANGEMENT; REMUNERATION.—(A) The
term ‘compensation arrangement’ means any arrangement
involving any remuneration between a physician (or immediate
family member) and an entity.

“(B) The term ‘remuneration’ includes any remuneration,
directly or indirectly, overtly or covertly, in cash or in kind,

“(2) LOYEE.—An individual is considered to be ‘employed
by’ or an ‘employee’ of an entity if the individual would be
considered to an employee of the entity under the usual
common law rules app le in determining the employer-
emzpl:)&ee relationship (as applied for purposes of section
3121(d)2) of the Internal Revenue Code of 1986).

“(3) FAIR MARKET VALUE.—The term ‘fair market value’
means the value in arms length transactions, consistent with
the general market value, and, with respect to rentals or leases,
the value of rental property for general commercial purposes
(not taking into account its intended use) and, in the case of a
lease of space, not adjusted to reflect the additional value the
prospective lessee or lessor would attribute to the proximity or
convenience to the lessor where the lessor is a potential source
of Patient referrals to the lessee.

(4) Grour PRACTICE.—The term ° p practice’ means a
group of two or more physicians legalf;?:ganimd as a partner-
ship, professional corporation, foundation, not-for-profit cor-
poration, faculty practice plan, or similar association—

“(A) in which each physician who is a member of the
group provides substantially the full range of services
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which the physician routinely provides (including medical
care, consultation, diagnosis, or treatment) through the
Jjoint use of shared office space, facilities, equipment, and
personnel;

“(B) for which substantially all of the services of the
physicians who are membere of the group are l]:m
through the group and are billed in the name of the group
and amounts so received are treated as receipts of the

group;

"(8) in which the overhead expenses of and the income
from the practice are distributed in ce with meth-
ods previously determined by members of the group; and

"(B) which meets such other standards as the Secretary
may impose by regulation.

In the case of a faculty practice plan aaaociatadwithahosgi]tcal,
with an approved ical residency traini E;l;_gram in which
physician members may provide a variety ifferent specialty
services and provide essional services both within and out-
side the group (as well as orm other tasks such as research),
the previous sentence be applied only with respect to the
services provided within the faculty practice plan. ,
“(5) INTERESTED INVESTOR; DISINTERESTED INVESTOR.—The term
‘interested investor’ means, with respect to an entity, an inves-
tor who is a physician in a position to make or to influence
referrals or business to the entity (or who is an immediate
family member of such an investor), and the term ‘disinterested
investor’ means an investor other than an interested investor.
“(6) REFERRAL; REFERRING PHYSICIAN.—

‘‘A) PHYSICIANS' SERVICES.—Except as provided in
subparagraph (C), in the case of a clinical laboratory service
which under law is required to be provided by (or under the
supervision of) a physician, the request by a physician for
the service, including the request by a physician for a
consultation with another physician (and any test or proce-
dure ordered by, or to be performed by (or under the
supervision of) that other physician), constitutes a ‘referral’
by'%l;gegm;m s E;: t as provided in sub h

1meMs.—Except as in subparagra
(C), in the case of another clinical laboratory service, tge
request or establishment of ?;fplan of carel::goa physician
which includes the provision of the clinical ratory serv-
ice constitutes a ‘referral’ by a ‘referring physician’.

“{C) CLARIFICATION RESPECTING CERTAIN SERVICES
INTEGRAL TO A CONSULTATION BY CERTAIN SPECIALISTS.—A
request by a pathologist for clinical diagnostic laboratory
tests and pathological examination services, if such services
are furni by (or under the supervision of) such patholo-
gist pursuant to a consultation requested by another
p{;yalc:an’ does not constitute a ‘referral’ by a ‘referring
physician’.”.

(b) REQuIRING REQUESTS FOR PAYMENT TO INCLUDE INFORMATION
ON REFERRING PHYSICIAN.—Section 1833 of such Act (42 U.S.C.
13951) is amended by adding at the end the following new subsection:

“(gX1) Each request for payment, or bill submitted, for an item or
service furnished by an entity for which E:yment may be made
under this part and for which the entity knows or has reason to
believe there has been a referral by a referring physician (within the
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42 USC 1395nn
note.

42 USC 1395nn
note.

42 USC 1395nn
note.

Reports.

meaning of section 1877) shall include the name and provider

number for the referring physician and indicate whether or not the

referrinf hysician is an interested investor (within the meaning of
T(h)5)).

“(2XA) In the case of a request for payment for an item or service
furnished by an entity under this part on an assignment-related
basis and for which information is required to be provided under
paragraph (1) but not included, payment may be demed under this

“(B) In the case of a request for payment for an item or service
furnished by an entity under this part not submitted on an assign-
ment-related basis and for which information is required to be
provided under paragraph (1) but not included—

“(i) if the entity knowingly and willfully fails to provide such
information promptly upon request of the Secretary or a car-
rier, the entity may be subject to a civil money penalty in an
amount not to exceed $2,000, and

“(ii) if the entity knowingly, willfully, and in repeated cases
fails, after being notified by the Secretary of the obligations and

uirements of this subsection to provide the information re-
quired under paragraph (1), the entity may be subject to exclu-
sion from participation in the programs under this Act for a
period not to exceed 5 years, in accordance with the procedures

of subsections (c), (f), and (g) of section 1128.
The provisions of section 1128A (other than subsections (a) and (b))
shall apply to civil money penalties under clause (i) in the same
ﬁaz%i?r}as they apply to a penalty or proceeding under section

a

(c) EFFECTIVE DATES.—

(68 Exce as provided in paragraph (2), the amendments
made by thi sectmn shall become effective with respect to
referrals made on or after January 1, 1992.

(2) The reporting requirement of section 1877(f) of the Social
Security Act shall take effect on October 1, 1990.

(d) DeapLINE FOR CERTAIN REGULATIONS.—The Secretary of
Health and Human Services shall publish final regulations to carry
gu{ gggﬁon 1877 of the Social Security Act by not later than October

(e) GAO Stupy oF OwNERsHIP BY REFERRING PHysicians.—The
Comptroller General shall conduct a study of the ownership of
hospitals and other providers of medicare services by referring
physicians. Such study shall investigate—

(1) the t of such ownership arrangements and types of
services offered under such arrangements,

(2) the returns generally earned by physician investors in
such arrangements,

(3) the effect of such arrangements on (A) the utilization of
items and services by medicare beneficiaries, (B) medicare
expenditures, and (C) other entities providing items and services
in the communities served,

(4) the effect of such arrangements on independent providers
of similar services, and

(5) the effect on the provision of in-office clinical laboratory
services of the limitation on payment for certain referrals
contained in section 1877 of the &ml Security Act.

By not later than February 1, 1991, the Comptroller General shall
report to Congress on the results of such study.
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() QuarTERLY REPORTS TO CONGRESS ON COMPARATIVE UTILiZA- 42 USC 1395nn
T10N.—The Secretary of Health and Human Services shall submit to note.

the Congress and the Comptroller General, not later than 90 days
after the end of each calendar quarter, a report which provides a
statistical profile (by State and type of item or service) comparing
utilization of items and services by medicare beneficiaries served by
entities in which the referring physician has a direct or indirect
financial interest and by medicare beneficiaries served by other
entities.

SEC. 6205. COSTS OF NURSING AND ALLIED HEALTH EDUCATION.

SC(:{J RecogniTion oF Costs oF CERTAIN HospiTAL-BAsEp NURSING
00LS.—

(1) In cENERAL.—(A) The reasonable costs incurred by a hos-
pital in training students of a hospital-based nursing school
shall be allowable as reasonable costs under title XVIII of the
Social Security Act and reimbursed under such title on the
same basis as if they were allowable direct costs of a hospital-
operated educational program (other than an approved grad-
uate medical education program) if, before June 15, 1989, and
thereafter, the hospital demonstrates that for each year, it
incurs at least 50 percent of the costs of training nursing
students at such school, the nursing school and the hospital
share some common board members, and all instruction is
provided at the hospital or, if in another building, a building on
the immediate grounds of the hospital.

(B) Section 8411(b) of the Technical and Miscellaneous Reve-
nue Act of 1988 is amended by striking “1989, 1990, and” and
inserting “1986 through”.

(2) EFFECcTIVE DATE.—Paragraph (1XA) shall apply with re-
spect to cost reporting periods beginning on or after the date of
the enactment of this Act and on or before the date on which
t(g;zxioc;retary issues regulations pursuant to subsection

(b) DELAY 1IN RECOUPMENT OF CERTAIN NURSING AND ALLIED EDU-
cATION CosTs.—

(1) The Secretary of Health and Human Services (in this
subsection referred to as the “Secretary’”) shall not, before
October 1, 1990, recoup from, or otherwise reduce or adjust
payments under title XVIII of the Social Security Act to, hos-
pitals because of alleged overpayments to such hospitals under
such title due to a determination that costs which were re
by a hospital on its medicare cost reports relating to a aﬁproved
nursing and allied health education programs were allowable
costs and are included in the definition of “operating costs of
inpatient hospital services” pursuant to section 1886(a)4) of
suchAct,sothatnomthroughofsucheostswaapennitted
under that section.

(2)(A) Before July 1, 1990, the Secretary shall issue regula-
tions respecting payment of costs described in paragraph (1).

(B) In issuing such regulations—

(V) mdiecretary shall allow a comment period of not less
(ii) the S::'ratary shall consult with the Prospective Pay-
ment Assessment Commission, and

42 USC 1395x
note.

42 USC 1395b-1
note.

42 USC 1395x
note.

42 USC 1395ww
note.
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Federal

p'glicabfon.

42 USC 1395mm
note.

Contracts.

(iii) any final rule shall not be effective prior to October 1,
1990, or 30 days after publication of the final rule in the
Federal ister, whichever is later.

(C) Such regulations shall specify—

(i) the relationship required between an aiproved nursing
or allied health education and a hospital for the
program’s costs to be attributed to the hospital;

(i1) the types of costs related to nursing or allied health
education Ell;ogrﬂma that are allowable by medicare;

(iii) the distinction between costs of approved educational
activities as recognized under section 1886(a)3) of the Social
Security Act and educational costs treated as operating
costs of inpatient hospital services; and

(iv) the treatment of other funding sources for the pro-
gram.

SEC. 6206. DISCLOSURE OF ASSUMPTIONS IN ESTABLISHING AAPCC;
ELIMINATION OF COORDINATED OPEN ENROLLMENT
REQUIREMENT.

(a) DiscLOSURE oF AssUuMPTIONS IN EsraBLisHING AAPCC.—
(1) In ceENERAL.—Section 1876(a)1) of the Social Security Act

(42 U.S.C. 1395mm(a)1)) is amended by adding at the end the

following new sul()ipar ph:

“(F)i) At least 45 aysaﬁz?ore making the announcement under
subYaragras.glca (A) for a year (beginning with the announcement for
1991), the Secretary s rovide for notice to eligible organizations
of proposed changes to made in the methodology or benefit
coverage assumptions from the methodology and assumptions used
in the previous announcement and shall provide such organizations
an opportunity to comment on such proposed changes.

“(ii) In each announcement made under subparagraph (A) for a
year (beginning with the announcement for 1991), the Secretary
shall include an explanation of the assumptions (including any
benefit coverage assumptions) and changes in methodology used in
the announcement in sufficient detail so that eligible organizations
can compute per capita rates of payment for classes of individuals
located in each county (or equivalent area) which is in whole or in
part within the service area of such an o ization.”.

(2) Norice.—Before July 1, 1990, the Secretary of Health and
Human Services shall provide for notice to eligible organiza-
tions of the methodology used in making the announcement
under section 1876(a)}1)XA) of the Social Security Act for 1990.

(b) ELIMINATION OF RDINATED OPEN ENROLLMENT REQUIRE-
MENT.—

(1) INn GeENErRAL.—Section 1876(cX8XA) of such Act (42 U.S.C.
1395mm(cX3XA)) is amended—

(4) in clause (i), by striking “30-day period” and inserting
“period or periods”, and
(B)ml;{ striking clause (ii) and inserting the following:

“(iixI) If a risk-sharing contract under this section is not renewed
or is otherwise terminated, eligible organizations with risk-sharing
contracts under this section and serving a part of the same service
area as under the terminated contract are required to have an open
enrollment period for individuals who were enrolled under the
terminated contract as of the date of notice of such termination. If a
risk-sharing contract under this section is renewed in a manner that
discontinues coverage for individuals residing in part of the service
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area, eligible izations with risk ing contracts under this
secﬁonandermdividuahrmidingin t part of the service
area are required to have an open enrollment period for individuals
residing in the part of the service area who were enrolled under the
contract as of the date of notice of such discontinued coverage.
“(II) The enrollment periods required under subclause (I)
shallbeforsgdayaandahall%gin%daysaﬁerthedatethatthe
provides notice of such requirement.
“(IID) llment under this clause shall be effective 30 days after
the end of the enrollment period, or, if the Secretary deter-
mines t‘.h?’t such date is not feasible, such other date as the Secretary
specifies.”.
(2) EFFecTIVE DATE.—The amendments made by paragraph (1) 42 USC 1395mm
1}1&11 take effect 60 days after the date of the enactment of this note.
ct.

SEC. 6207. EXTENSION OF EXPIRING AUTHORITIES.

(a) DELaY IN EFFecTIVE DATE IN PHYSICIAN INCENTIVE RULES.—
Section 9313(c)2)B) of the Omnibus Budget Reconciliation Act of
1986, as amended by section 4016 of the Omnibus Budget Reconcili-
ation Act of 1987, is amended by striking “April 1, 1990” and 42 USC 1320a-Ta
inserting “April 1, 1991”. note.
(b) ExTENsSION OF PrOHIBITION ON CosT SAvINGS PoLicies. BEFORE
BeEGINNING OF FiscAL YEAR.—Section 4039(d) of the Omnibus Budﬁ‘et
Reconciliation Act of 1987, as amended by section 426(e) of the
Medicare Catastrophic Coverage Act of 1988, is amended— 42 USC 1395ww
19%13”1)3* s&nkmg “October 15, 1989” and inserting “October 15, note.
, an
lggg”by inserting “or in fiscal year 1991" after “fiscal year

Subpart B—Technical and Miscellaneous Provisions

SEC. 6211. MEDICARE HOSPITAL PATIENT PROTECTION AMENDMENTS.

(a) Score oF HosPITAL RESPONSIBILITY FOR SCREENING.—Subsec-
tion (a) of section 1867 of the Social Security Act (42 U.S.C. 1395dd)
is amended by striking “department” the third place it appears and
inserting the following: “department, including ancillary services
routinely available to the emergency department,”.

(b) INFORMED REFUSALS OF TREATMENT OR TRANSFERS.—Subsection
(b) of such section is amended—

{Dilt by i ph(_2)—-" d infi the individual (

y inserting “‘an orms the indivi or a person
acting on the individual’s behalf) of the risks and benefits to
the individual of such examination and treatment,” after
“in that paragraph”,

(B) by striking ‘“‘or treatment” and inserting “and treat-
ment”’, and

(C) by adding at the end the following new sentence: “The
hospital shall take all reasonable steps to secure the
individual’s (or person’s) written informed consent to refuse
such examination and treatment.”; and

(2) in h (3)—

(g ) by inserting “and informs the individual (or a person
acting on the individual’s behalf) of the risks and benefits to
ths:l individual of such transfer,” after “with subsection (¢)”,
an
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(B) by ad at the end the following new sentence: “The

hospital ﬂﬂlilg take all reasonable steps to secure the
individual’s (or person’s) written mform consent to refuse
such transfer.”.

(c) AUTHORIZATION FOR TRANSFERS.—

(1) INFORMED CONSENT FOR TRANSFERS AT INDIVIDUAL RE-
QUEST.—Subsection (cX1XAXi) of such section is amended by
striking “requests that the transfer be effected” and inserting
“after being informed of the hospital’s obligations under this
section and of the risk of transfer, in writing requests transfer
to another medical facility”.

(2) CLARIFYING PHYSICIAN AUTHORIZATION FOR TRANSFERS.—
Subsection (cX1XA) of such section is amended—

(A) by striking “or” at the end of clause (i);
(B) in clause (i)—

(i) by striking “, or other qualified medical personnel
when a phymcla.n is not readily available in the emer-
gency department,”, and

(i) by inserting “of transfer” after “information
available at the time”; ;

. (©) by striking “ and” at the end of clause (ii) and

inserting “, or”, and

(D) by addmg at the end the following new clause:

“(iii) if a physician is not physically present in the emer-
gency department at the time an individual is transferred,
a qualified medical person (as defined l:iy the Secretary in
regulations) has signed a certification ibed in clause
(ii) after a physician (as defined in section 1861(r)X1)), in
consultation with the person, has made the determination
described in such clause, and subsequently countersigns the
certification; and”.

(3) STANDARD FOR AUTHORIZING TRANSFER.—Subsection
(cX1XAXii) of such section is amended—

(A) by striking “, based upon the reasonable risks and
beneﬁta to the patlent, and”, an

(B) by striking “mdmndual s medical condition” and
mserhng“mmwdua.land in the case of labor, to the
unborn child”.

(4) INCLUSION OF SUMMARY OF RISKS AND BENEFITS IN CERTIFI-
CATE OF TRANSFER.—Subsection (c)1) of such section is amended
by adding at the end the following:

“A certification described in clause (ii) or (iii) of subparagraph
(A) shall include a summary of the risks and benefits upon
which the certification is based.”.

(5) PROVISION OF SERVICES PENDING TRANSFER.—Subsection
(cX2) of such section is amended—-

phs (A) throUgh (D) as

phs (B) through reapectl ly,
a ve)
tg by inserting before subpamgra ) as so redesig-
nated, the following new subparagra
“(A) in which the transferring hospltal provides the medi-
cal treatment within its capacity which minimizes the risks
to the individual’s health and, in the case of a woman in
labor, the health of the unborn clnld
(d) REQUIRING MAINTENANCE OF RECORDS OF - TRANSFERS.—Subsec-
tion (cX2XC) of such section, as redesignated by subsection (cX5XA) of
this section, is amended—
(1) by striking “provides” and inserting “sends to”’, and
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(2) by striking “with appropriate medical records” and all
that foﬁowu through “transferring hospital” and inserting “all
medical records (or copies thereof), related to the emergency
condition for which the individual has presented, available at
the time of the transfer, including records related to the individ-
ual’s emergency medical condition, observations of signs or
symptoms, preliminary diagnosis, treatment provided, results of
any tests and the informed written consent or certification (or

thereof) provided under paragraph (1XA), and the name

and address o¥ any on-call physician (described in subsection

(dX2XC)) who has refused or failed to appear within a reasonable

time to provide necessary stabilizing treatment”.
(e) dP;{dmm Liasiurry.—Subsection (dX2) of such subsection is
amended—
OB BARgast o Samar Ak (0} My oy craician whes

subparagrap , any physician who is respon-

sible for the examination, treatment, or transfer of an mdxgr.gldl-

ual in a partlclglatmg hospital, including a physician on-call for

the care of such an individual, and who knowingly violates a
requirement of this section, including a physician who—

“(i) signs a certification under subsection (c)1)(A) that the
medical benefits reasonably to be expected from a transfer
to another facility outweigh the risks associated with the
transfer, if the physician knew or should have known that
the benefits did not outweigh the risks, or

‘ii) misrepresents an individual’s condition or other
information, including a hospital’s obligations under this
section,

is subject to a civil money penalty of not more than $50,000 for
each such violation and, if the violation is knowing and willful
or negligent, to exclusion from participation in this title and
State health care programs. The provisions of section 1128A
(other than the first and second sentences of subsection (a) and
subsection (b)) shall apply to a civil money penalty and exclu-
sion under this subparagraph in the same manner as such
provisions apply with respect to a penalty, exclusion, or proceed-
ing under section 1128A(a).”; and
(2) by striking subparagraph (C) and inserting the following:
“( , after an initial examination, a physician determines
that the individual requires the services of a physician listed by
the hospital on its list of on-call physicians (required to be
maintained under section 1866(a)1XI)) and notifies the on-call
physician and the on-call physician fails or refuses to appear
within a reasonable period of time, and the physician orders the
transfer of the individual because the physician determines that
without the services of the on-call physician the benefits of
transfer outweigh the risks of transfer, the physician authoriz-
ing the transfer shall not be subject to a penalty under subpara-
graph (B). However, the previous sentence s not apply to the
hoepita!’ or to the on-call physician who failed or refused to
ap; S
(f) ApprTioNAL OBLIGATIONS.—Such section is amended by adding
at the end the following new subsections:
“(g) NONDISCRIMINATION.—A participating hospital that has
specialized capabilities or facilities (such as burn units, shock-
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trauma units, neonatal intensive care units, or (with res to rural
areas) regional referral centers as identified by the in
regulation) shall not refuse to accept an appropriate transfer of an
individual who requires such specialized capabilities or facilities if
the hospital has the capacity to treat the individual.

“h) No DELAY IN EXAMINATION oR TREATMENT.—A participating
hospital may not delay provision of an appropriate medical screen-
ing examination required under subsection (a) or further medical
examination and treatment required under subsection (b) in order to
i::q;:ire about the individual’'s method of payment or insurance

atus.

‘(1) WHISTLEBLOWER PROTECTIONS.—A participating hospital may
not penalize or take adverse action against a physician because the
physician refuses to authorize the transfer of an individual with an
emergency medical condition that has not been stabilized.”.

(g) CHANGE IN “PATIENT” TERMINOLOGY.—

(1) Subsection (c) of such section is amended—
(A) by striking “PATIENT” and inserting “INDIvipUAL”,

(B) by atnkmg ‘a patient” “the patient”, “patient’s”, and
“patients” each place each appears and msertmg “an
individual”, “the individual”, “individual’s”, and “individ-
uals”, pectwel
(2) Subsectlon (e)5) of such section is amended by striking “a
patient” each place it appears and inserting “an md:mdual”
(h) CrarrFicaTION OF “EMERGENCY MEpIcAL ConprrioN” DEFINI-
TION.—
(1) INn GeNERAL.—Subsection (e) of such section (as amended by
section 6003(g)(3)(D)(x1v)) is amended—

(A) in paragraph (1), by striking “means” and all that

W follows and inserting the following:
means—

“(A) a medical condition manifesting itself by acute symp-
toms of sufficient severity (including severe pain) such that
the absence of immediate medical attention could reason-
ably be expected to result in—

‘@) placing the health of the individual (or, with
respect to a pregnant woman, the health of the woman
or her unborn child) in serious jeopardy,

“(ii) serious impairment to bodily functions, or

“(iii) serious dysfunction of any bedily organ or part;

or
“(B) with respect to a pregnant women who is having
contractions—
‘(i) that there is inadequate time to effect a safe
transfer to another hospital before delivery, or
“(ii) that transfer may pose a threat to the health or
safety of the woman or the unborn child.”;

(B) by striking ph (2);
(C)in paragrapﬁ (4)(A)—
i) by inse “described in paragraph (1XA)” after
emergency ical condition”,
(11)l inserting “or occur durmg’ after “likely to
result from”,
(iii) by msertmg before the period at the end the
following: “, or, with respect to an emergency medical
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condition described in paragraph (1XB), to deliver
mgmcludmg 1:1-11;l IEA?)(OBBEJ”;
in paragrap!
() by i ‘“‘described in paragraph (1XA)” after
“emergency medical condition”,
(ii) by inserting “or occur dunng’ after “to result
fr?m;’ ;;dm before th iod at t.h d th
iii ore the period at the en e
following: “, or, with respect to an em
condition described in paragraph (1 ) that. t,he
woman has delivered (incl the lacent.a)”
(2) eazgnal(:g):g paragraphs @) through (6) as parn-
through (5), respectivel
NFORMING Amnm—guch section is further
amendtf)_ th h by "
in the heading, Acmn: -

(B) in subsection (a), by “or to determine if the
:n)%é;n'a’iual is in active labor (mthm the meaning of section
e

(C) in the h of subsection (b), by striking “Active”;

(D) in subsectwn )(1)-—

(i) by striking “or is in active labor”, and
(ii) in subparagraph (A), dy striking "or to provide for
treatm