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Public Law 100-690

100th Congress
An Act
To prevent the manufacturing, distribution, and use of illegal drugs, and for other Nov. 18, 1988
purposes. [H.R. 5210]
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, Anti-Drug Abuse
SECTION 1. SHORT TITLE. T

This Act may be cited as the “Anti-Drug Abuse Act of 19887, note.
SEC. 2. TABLE OF TITLES.

Title I—Coordination of national drug policy

Title [I—Treatment and prevention programs

Title III—Drug education programs

Title IV—International narcotics control

Title V—User accountability

Title VI—Anti-drug abuse amendments act of 1988

Title VII—Death penalty and other criminal and law enforcement matters
Title VIII—Federal alcohol administration

Title IX—Miscellaneous

Title X—Supplemental appropriations

TITLE I—COORDINATION OF NATIONAL

DRUG POLICY
Subtitle A—National Drug Control Program  National
mﬁp Act
SEC. 1001. SHORT TITLE. of 1988.

This subtitle may be cited as the “National Narcotics Leadership ﬁ})tgsc 1501
Act of 1988”. :

SEC. 1002. ESTABLISHMENT OF OFFICE. 21 USC 1501.

(a) EstaBLisHMENT OF OrrFiCE.—There is established in the Execu-
g\rﬁcgl:fme of the President the “Office of National Drug Control

(4] .

(b) DirecTor AND DEPUTY DIRECTORS.—(1) There shall be at the
head of the Office of National Drug Control Policy a Director of
National Drug Control POﬁ.lgEﬁ

(2) There shall be in the ce of National Drug Control Policy a
Deputy Director for Demand Reduction and a Deputy Director for

Su Reduction.

83? I%he Deputy Director for Demand Reduction and the Deputy
Director for n;:&ply Reduction shall assist the Director in carrying
out the responsibilities of the Director under this Act.

(c) BuREAU OF STATE AND LocAL AFrFairs.—(1) There is established
in the Office of National Drug Control Policy a Bureau of State and
Local Affairs.

(2) There shall be at the head of such bureau an Associate Director
for National Drug Control Policy.
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21 USC 1502.

President of U.S,

50 USC 402.

(d) Access By ConGrEss.—The location of the Office of National
Drug Control Policy in the Executive Office of the President shall
not be construed as affecting access by the Congress or committees
of either House to—

(1) information, documents, and studies in the possession of,
or conducted by or at the direction of the Director; or
(2) personnel of the Office of National Drug Control Policy.

SEC. 1003. APPOINTMENT AND DUTIES OF DIRECTOR, DEPUTY DIREC-
TORS, AND ASSOCIATE DIRECTOR.

(a) AppOINTMENT.—(1) The Director, the Deputy Director for
Demand Reduction, the Deputy Director for Suppl uction, and
the Associate Director for National Dru Contro? Eolicy shall each
t)ﬁ a pointeted by the President, by and with the advice and consent of

e nate.

(2) The Director, the Deputy Director for Demand Reduction, the
Deputy Director for Sup E uction, and the Associate Director
for National Drug Control Policy shall each serve at the pleasure of
the President. No person shall serve as Director, a Deputy Director,
or Associate Director while serving in any other position in the
Federal Government.

(3) Section 101 of the National Security Act of 1947 is amended by
redesignating subsection (f) as subsection (g) and inserting after
subsection (e) the following:

“(f) The Director of National Drug Control Policy may, in his role
as principal adviser to the National Security Council on national
drug control policy, and subject to the direction of the President,
Ei;t.end_l gnd participate in meetings of the National Security

uncil.”.

(4XA) Section 5312 of title 5, United States Code, is amended by
adding at the end thereof the following:

“Director of National Dn‘xf Control Policy.”.
(B) Section 5314 of title 5, United States e, is amended by
adding at the end thereof the follwvin%e«l
“Deputy Director for Demand uction, Office of National
Drug gontrol Policy.
“Deputy Director for Supply Reduction, Office of National
Drug Control Policy.”.

(C) Section 5315 of title 5, United States Code, is amended by
adding at the end thereof the following:

“Associate Director for National Drug Control Policy,
Office of National Drug Control Policy.”.

(b) ResponsiBiLITIES.—The Director shall—

(1) establish policies, objectives, and priorities for the Na-
tional Drug Control Program;

(2) annually promulgate the National Drug Control Strategy
in accordance with section 1005;

(3) coordinate and oversee the implementation by National
Drug Control Program agencies of the policies, objectives, and
priorities established under paragraph (1) and the fulfillment of
the responsibilities of such agencies under the National Drug
Control Stra .

(4) make such recommendations to the President as the Direc-
tor determines are appropriate regarding—

(A) changes in the organization, management, and budg-
ets of Federal departments and agencies engaged in drug
enforcement; and
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(B) the allocation of personnel to and within such depart-
ments and agencies;

to implement the policies, priorities, and objectives established

under paragraph (1) and the National Drug Control Strategy;

(5) consult with and assist State and local governments with
respect to their relations with the National Drug Control Pro-
gram agencies;

(6) appear before duly constituted committees and subcommit-
tees of the House of Representatives and of the Senate to
represent the drug policies of the executive branch; and

(7) notify any National Drug Control Program agency if its
policies are not in compliance with the responsibilities of such
agency under the National Drug Control Strategy and transmit
a copy of each such notification to the President.

(c) NaTioNaL Druc CoNTROL PROGRAM BUDGET.—(1) The Director
shall develop for each fiscal year, with the advice of the program
managers of departments and agencies with responsibilities under
the National Drug Control Program, a consolidated National Drug
Control Program budget proposal to implement the National Drug
Control Strategy, and shall transmit such budget proposal to the
President and to the Congress.

(2) Each Federal Government program manager, agency head, and
department head with responsibilities under the National Drug
Control Strategy shall transmit the drug control budget request of
the program, agency, or department to the Director at the same
time as such request is submitted to their superiors (and before
submission to the Office of Management and Budget) in the prepara-
tion of the budget of the President submitted to the Congress under
section 1105(a) of title 31, United States Code.

(3) The Director shall—

(A) review each drug control budget request transmitted to
the Director under paragraph (2);

(B) certify in writing as to the adequacy of such request to
implement the objectives of the National Dru teg Control Strategy
for the year for which the request is submit

(C) notify the program manager, agency head, or department
head, as applicagle, regarding the Director’s cemﬁcatmn under
subparagraph (B).

(4) The Director shall maintain records regarding certifications Records.
under paragraph (3)(B).

(5)A) No National Drug Control Program agency shall submit to
the Congress a reprogramming or transfer request with respect to
any amount of appropriated funds greater than $5,000,000 which is
included in the National Drug Control Program budget unless such
request has been approved by the Director.

(B) The head of any National Drug Control Program agency may
appeal to the President any disapproval by the Director of a
reprogramming or transfer request.

(6) The Director shall report to the Congress on a quarterly basis Reports.
regarding the need for any reprogramming or transfer of appro-

priated funds for National Dnﬁ Control Program activities.

(7) The head of each National Drug Control Program agency shall
ensure timely development and submission to the Director of drug
control budget requests transmitted pursuant to subsection (¢)2), in
such format as may be designated by the Director with the concur-
rence of the Director of the Office of Management and Budget.
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State and local
governments.
Gifts and

Maf ™

21 USC 1508.

(d) Powers oF DIRecTOR.—In carrying out the responsibilities
established under subsection (b), the Director may—

(1) select, appoint, employ, and fix compensation of such
officers and employees as may be necessary to carry out the
flilll_:tctiolns of the Office of National Drug Control Policy under
this title;

(2) direct, with the concurrence of the Secretary of a depart-
ment or head of an agency, the temporary reassignment within
the Federal Government of personnel employed by such depart-
ment or agency, in order to implement United States drug
control policy;

(3) use for administrative purposes, on a reimbursable basis,
the available services, equipment, personnel, and facilities of
Federal, State, and local agencies;

(4) procure the services of e:gperts and consultants in accord-
ance with section 3109 of title 5, United States Code, relating to
appointments in the Federal Service, at rates of compensation
for individuals not to exceed the daily equivalent of the rate of
pay payable for GS-18 of the General Schedule under section
5332 of title 5, United States Code;

(5) accept and use donations of property from Federal, State,
and local government agencies;

(6) use the mails in the same manner as any other department
or agency of the executive branch; and

(7) monitor implementation of the National Drug Control
Program, including—

(A) conducting program and performance audits and
evaluations; and

(B) requesting assistance from the Inspector General of
the relevant agency in such audits and evaluations.

(e) PERSONNEL DETAILED TO THE OFFICE.—(1) Notwithstanding any
provision of chapter 43 of title 5, United States Code, the Director
shall perform the evaluation of the performance of any employee
detailed to the Office of National Drug Control Policy for purposes
of the applicable performance appraisal system established under
such chapter for any rati.u%rperiod, or part thereof, that such
employee is detailed to such office.

(2XA) Notwithstanding any other provision of law, the Director
may provide periodic bonus payments to any employee detailed to
the Office of National Drug Control Policy.

(B) An amount paid under this paragraph to an employee for any
period shall not be greater than 20 percent of the basic pay paid or
payable to such employee for such period.

(C) Any payment under this paragraph to an employee shall be in
addition to the basic pay of suc emdployee.

(D) The aggregate amount paid during any fiscal year to an
employee detailed to the Office of National Drug Control Policy as
basic pay, awards, bonuses, and other compensation shall not exceed
the annual rate payable at the end of such fiscal year for positions
at level III of the Executive Schedule.

SEC. 1004. COORDINATION WITH EXECUTIVE BRANCH DEPARTMENTS
AND AGENCIES.

(a) Access To INFORMATION.—(1) Upon request of the Director, and
subject to laws governing disclosure of information, the head of each
National Drug Control Program agency shall provide to the Director
such information as may be required for drug control.
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(2XA) The authorities conferred on the Office of National Drug
Control Policy and its Director by this Act shall be exercised in a
manner consistent with provisions of the National Security Act of
1947. The Director of Central Intelligence shall prescribe such regu- Regulations.
lations as may be necessary to protect information provided pursu-
ant to this Act regarding intelligence sources and methods.

(B) The Director of Central Intelligence shall, to the fullest extent
possible in accordance with subparagraph (A), render full assistance
alajx_ld support to the Office of National Control Policy and its

irector.

(b) CERTIFICATION OF PoLicy CHANGES BY Director.—(1) The head
of a National Drug Control Program agency shall, unless exigent
circumstances require otherwise, notify the Director in writing
regarding any proposed change in policies relating to the activities
of such department or agency under the National Drug Control
Program prior to implementation of such change. The Director shall
promptly review such proposed c! and certify to the depart-
ment or ﬁency head in writing whether such change is consistent
with the National Drug Control Strategy.

(2) If prior notice of a proposed change under paragraph (1) is not
possible, the department or agency head shall notify the Director as
soon as practicable. The Director shall review such change and
certify to the department or agency head in writing whether such
change is consistent with the National Drug Control Program.

(c) GENERAL SERVICES ADMINISTRATION.—The Administrator of
General Services shall provide to the Director on a reimbursable
basis iuch administrative support services as the Director may
request.

SEC. 1005. DEVELOPMENT AND SUBMISSION OF NATIONAL DRUG CON- 21 USC 1504.
TROL STRATEGY.

(a) DEVELOPMENT AND SuBMissION OF THE NATIONAL DruG Con-
TROL STRATEGY.—(1) Not later than 180 days after the first Director President of US.
is confirmed by the Senate, and not later than February 1 of each
year thereafter, the President shall submit to the Congress a Na-
tional Drug Control Strategy. A.nlliy egart of such stra that in-
volves information properly classified under criteria lished by
an Executive order shall be presented to the Congress separately.
(2) The National Drug Control Strategy submitted under para-
graph &})Shalll_d hensi h-based, I goals
include comprehensive, research- , long-range
for reducing drug abuse in the United States;
(B) include short-term measurable objectives which the Direc-
tor determines may be realistically achieved in the 2-year
period beginning on the date of the submission of the strategy;
(C) describe the balance between resources devoted to supply
reduction and demand reduction; and
(D) review State and local drug control activities to ensure State and local
that the United States pursues well-coordinated and effective governments.
drug control at all levels of government.
(3XA) In developing the National Drug Control Strategy, the
Director shall consult with—
(i) the heads of the National Drug Control Program agencies;
(ii) the Congress;
(iii) State and local officials;
(iv) private citizens with experience and expertise in demand
reduction; and
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Communications
and tele-
communications.

(v) private citizens with experience and expertise in supply
reduction.

(B) At the time the President submits the National Drug Control
Strategy to the Congress, the Director shall transmit a report to the
Congress indicating the persons consulted under this paragraph.

“) inning with the second submission of a National Drug
Control Stra , the Director shall include with each such strategy
a complete evaluation of the effectiveness of drug control during the
p g year.

(b) GoALs, OBJECTIVES, AND PRIORITIES.—Each National Drug Con-
trol Strategy shall include—

(1) a complete list of goals, objectives, and priorities for supply
reduction and for demand reduction;

(2) private sector initiatives and cooperative efforts between
the Federal Government and State and local governments for
drug control;

(3) 3-year projections for program and budget priorities and
achievable projections for reductions of drug availability and
usage;

(4) a complete assessment of how the budget proposal
transmitted under section 1003(c) is intended to implement the
strategy and whether the funding levels contained in such
proposal are sufficient to implement such strategy;

(5) designation of areas of the United States as high intensity
drug trafficking areas in accordance with subsection (c); and

(6) a plan for improving the compatibility of automated
information and communication systems to provide Federal
agencies with timely and accurate information for purposes of
this subtitle.

(c) Hica INTENSITY DRUG TRAFFICKING AREAS.—(1) The Director,
upon consultation with the Attorney General, heads of National
Drug Control Program agencies, and the Governors of the several
States, may designate any specified area of the United States as a
high intensity drug trafficking area. After making such a designa-
tion and in order to provide Federal assistance to the area so
designated, the Director may—

(A) direct the temporary reassignment of Federal personnel
to such area, subject to the approval of the Secretary of
the department or head of the agency which employs such
personnel;

(B) take any other action authorized under section 1003 to
provide increased Federal assistance to such areas; and

(C) coordinate actions under this paragraph with State and
local officials.

(2) When considering the designation of an area under this
subsection as a high intensity drug trafficking area, the Director
shall consider, along with other criteria the Director may deem
appropriate—

(A) the extent to which the area is a center of illegal drug
production, manufacturing, importation, or distribution;

(B) the extent to which State and local law enforcement
agencies have committed resources to respond to the drug
trafficking problem in the area, thereby indicating a determina-
tion to respond aggressively to the problem;

(C) the extent to which drug-related activities in the area are
having a harmful impact in other areas of the country; and
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(D) the extent to which a significant increase in allocation of
Federal resources is necessary to respond adequately to drug-
related activities in the area.

(3) Before March 1, 1991, the Director shall submit a report to the Reports.
House of Representatives and to the Senate concerning the effective-
ness of and need for the designation of areas under this subsection
as high intensity drug trafficking areas, along with any comments
or recommendations for legislation.

(d) Leap AceNncies.—(1) The President shall designate lead agen- President of U.S.
cies with areas of principal responsibility for carrying out the
National Drug Control Strategy.

(2) The Director shall require that any National Drug Control
Program agency that conducts a major supply reduction activity
which is in the area of principal responsig' ity of a lead agency
designated under paragraph (1) shall—

(A) notify such lead agency in writing of the activity; and

(B) provide such notification prior to conducting such activity,
unless exigent circumstances require otherwise.

(3) If a lead agency objects to the conduct of an activity described
under parairaph (2), the lead agency and the agency planning to
conduct such activity shall notify the Director in writing regarding
such objection.

SEC. 1006. SUBMISSION OF NATIONAL DRUG CONTROL PROGRAM BUDGET
WITH ANNUAL BUDGET REQUEST OF PRESIDENT.

Section 1105(a) of title 31, United States Code, is amended by
adding at the end thereof the following:
“(26) a separate statement of the amount of appropriations
requested for the Office of National Drug Control Policy and
each program of the National Drug Control Program.”.

SEC. 1007. TERMINATION OF NATIONAL DRUG ENFORCEMENT POLICY
BOARD, NATIONAL NARCOTICS BORDER INTERDICTION
SYSTEM, AND WHITE HOUSE DRUG ABUSE POLICY OFFICE.

(a) NationaL DruG ENrForCEMENT Poricy BoArp.—(1) The Na- 21 USC 1501
tional Drug Enforcement Policy Board is terminated effective on the note.
30th day after the first Director is confirmed by the Senate. Upon
such termination, all records and property of the National Drug
Enforcement Politt:i\: Board shall be transferred to the Director. The
Director of the Office of Management and Budget shall take such
actions as are necessary to facilitate such transfer.
(2) All strategies, implementation plans, memoranda of under-
standing, and directives that have been issued or made by the
National Drug Policy Board before the effective date of this subtitle
shall continue in effect until modified, terminated, superseded, set
aside, or revoked by the President or the Director.
(3) The National Narcotics Act of 1984 (21 U.S.C. 1201 et seq.) is Effective date.
repealed effective on the 30th day after the first Director is con-
firmed by the Senate.
(b) NaTioNAL NArcorics BorpeEr INTERDICTION SystEM.—Notwith- 21 USC 1501
standing any other provision of law, no funds may be expended after note.
30 days after the date on which the first Director is confirmed by the
Senate for any activities or operations of the entity otherwise known
as the National Narcotics Border Interdiction System.
(c) Warre House OFrice ofF Druc ABuse Poricy.—(1) Sections 103,
201, 202, 203, 204, and 206 of the Drug Abuse Prevention, Treat-
ment, and Rehabilitation Act (21 U.S.C. 1103, 1111, 1112, 1113, 1114,
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21 USC 1115.

21 USC 1501
note.

21 USC 1505.

21 USC 1506.

21 USC 1507.

and 1116) are repealed. Section 205 of such Act is redesignated as
section 201.

(2) The White House Office of Drug Abuse Policy shall terminate
on the 30th day after the date on which the first Director is
confirmed by the Senate.

(3) Section 5314 of title 5, United States Code, is amended by
striking “Director of the Office of Drug Abuse Policy.”.

(4) Section 5315 of title 5, United States Code, is amended by
striking “Deputy Director of the Office of Drug Abuse Policy.”.

SEC. 1008. EXECUTIVE REORGANIZATION STUDY.

(a) REPORT TO THE CONGRESS AND THE PRESIDENT.—Not later than
January 15, 1990, the Director shall submit a report to the President
and to the Congress regarding the necessity to group, coordinate,
and consolidate agencies and functions of the Federal Government
involved in supply reduction and demand reduction in order to—

(1) promote better execution of the laws;

(2) provide more effective management of the executive
branch;

3) reduce expenditures and promote economy to the fullest
extent consistent with the efficient operation of the executive
branch; and

(4) reduce the number of agencies by consolidating under a
single head agencies having similar functions, and by abolishing
agencies and functions which are unnecessary for the efficient
conduct of the executive branch.

(b) RecoMMENDATIONS.—The report submitted under subsection
(a) shall include any appropriate recommendations for legislation.

SEC. 1009. TERMINATION OF OFFICE OF NATIONAL DRUG CONTROL
POLICY.

This subtitle and the amendments made by this subtitle, other
than section 1007, are repealed on the date which is 5 years after the
date of the enactment of this subtitle.

SEC. 1010. DEFINITIONS.

As used in this subtitle—

(1) the term "druq” has the same meaning as the term
“controlled substance” has in section 102(6) of the Controlled
Substances Act (21 U.S.C. 802(6));

(2) the term “drug control” means any activity conducted by a
National Drug Control Program agency involving supply reduc-
tion or demand reduction;

(3) the term “supply reduction” means any enforcement activ-
ity of a program conducted by a National Drug Control Program
agency that is intended to reduce the supply or use of drugs in
the United States and abroad, including—

(A) international drug control;

(B) foreign and domestic drug enforcement intelligence;

(C) interdiction; and

(D) domestic drug law enforcement, including law
enforcement directed at drug users;

(4) the term “demand reduction” means any activity con-
ducted by a National Drug Control Program agency, other than
an enforcement activity, that is intended to reduce the demand
for drugs, including—

(A) drug abuse education;
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(B) prevention;
(C) treatment;
(D) research; and
(E) rehabilitation;
(5) the term “National Drug Control Program” means pro-
grams, policies, and activities undertaken by National Drug
Cuntrol Program agencies pursuant to the responsibilities of
such agencies under the National Drug Control Strategy‘
(6) the term “National Drug Control Program age means
any department or agency and all dedicated units thereof with
reaponmblhtlee under the National Drug Control Strategy as

(A) _pomtly by the Director and the head of the depart-
ment or agency; or
(B) by the President;
(7) the term “Director” means the Director of National Drug
Control Policy; and
(8) the term “National Drug Control Strategy” means a strat-
%sdeveloped and submitted to the Congress under section

SEC. 1011. AUTHORIZATION OF APPROPRIATIONS.

For the purposes of carrying out this subtitle, there are authorized
to be appropriated $3,500,000 for fiscal year 1989 and such sums as
may be necessary for each of the 4 succeeding fiscal years, to remain
available until expended.

SEC. 1012. EFFECTIVE DATE.
This subtitle shall be effective January 21, 1989.

Subtitle B—Department of Justice Civil
Enforcement Enhancement

SEC. 1051. SHORT TITLE.

This subtitle may be cited as the “Justice Department Organized
Crime and Drug Enforcement Enhancement Act of 1988".

SEC. 1052. FINDINGS.

The Congress finds that—
(1) organized criminal activity contributes significantly to the
importation, distribution, and sale of illegal and dangerous

drugs;
(2) trends in drug trafficking patterns necessitate a response
that gives appropriate weight to—
(A) the prosecution of drug-related crimes; and
(B) the forfeiture and seizure of assets and other civil
remedies used to strike at the inherent strength of the drug
networks and organized crime groups;

(3) law enforcement components of the Department of Justice
should give high priority to the enforcement of civil sanctions
against drug networks and organized crime groups; and

(4) the structure of the Department of Justice Criminal Divi-
sion needs to be reviewed in order to determine the most
effective structure to address such drug-related problems.

21 USC 1508.

21 USC 1501
nate.

Justice
Department

Or, Dizved Crime
an

Enforcl;gent.
Enhancement
Act of 1988,

28 USC 509 note.
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SEC. 1053. CIVIL ENFORCEMENT REPORT.

(a) RerorT.—Not later than 1 after the date of the enactment
of this title, the Director of National Drug Control Policy (the
Director) in consultation with the Attorney General, shall report to
the Congress on the necessity to establish a new division or make
other organizational changes within the De nt of Justice in
order to promote better civil and cri law enforcement. In
preparing such report, the Director shall consider restructuring and
consolidating one or more of the following divisions and programs—

(1) the Organized Crime and Racketeering Section of the
Criminal Division and all subordinate strike forces therein;
Dl{2] the Narcotic and Dangerous Drug Section of the Criminal

vision;

(3) the Asset Forfeiture Office of the Criminal Division; and

(4) the Organized Crime Drug Enforcement Task Force
Program;

(b) LecisLAaTIvE RECOMMENDATIONS.—The report submitted under
subsection (a) shall include appropriate legislative recommendations
for the Congress.

SEC. 1054. CIVIL ENFORCEMENT ENHANCEMENT.

(a) Dutry oF ATTroRNEY GENERAL.—The Attorney General shall
insure that each component of the Department of Justice having
criminal law enforcement responsibilities with respect to the

prosecution of olﬁammd crime and controlled substances violations,
mcludmg each United States Attorney’s Office, attaches a high
priority to the enforcement of civil statutes creating ancillary sanc-
tions and remedies for such violations, such as civil penalties and
actions, forfeitures, injunctions and restraining orders, and collec-
tion of fines.

(b) DuTy oF AssOCIATE ATTORNEY GENERAL.—The Associate Attor-
ney General shall be responsible for implementing the policy set
forth in this subsection.

(c) AUTHORIZATION OF APPROPRIATIONS.—(1) There are authorized
to be appropriated $3,000,000 for salaries and expenses to the
Department of Justice General Legal Activities Account and
$3,000,000 for salaries and expenses for United States Attorneys for
fiscal year 1989.

(2) Any appropriation of funds authorized under paragraph (1)
shall be—

(A) in addition to any appropriations requested by the Presi-
dent in the 1989 fiscal year budget submitted by the President
to the Congress on February 18, 1988, or provided in regular
appmpnatlons Acts or ountmumg resolutions for the fiscal year
ending September 30, 1989; and

usetfh) increase the number of field attorneys and related
support staff over such personnel levels employed at the Depart-
ment of Justice on September 30, 1988.

(3) Any increase in full-time equivalent positions described under
paragraph (2XB) shall be exclusively usetfcl%r asset forfeiture and
civil enlgroement and be assigned to appropriate field offices of the

Crime and Racketeering Section and the Organized
Crime Drug Enforcement Task Forces.

(d) REPORTING RaquBMENT —The Attorn:g General, at the end
of each such fiscal year, shall file a report with the Congress setting
forth the extent of such enforcement efforts, as well as the need for
any enhancements in resources necessary to carry out this policy.
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SEC. 1055. EXPENSES OF TASK FORCES.

(a) APPROPRIATIONS AND REIMBURSEMENTS PROCEDURE.—Begin-
nigg in fiscal year 1990, the Attorney G:neral in his budget
submit a separate appropriations request for expenses relating to all
Federal agencies artiI::ipating in the Organized Crime Drug
Enforcement Task Forces. Such appropriations shall be made to the
Department of Justice’s Inte cy Law Enforcement Appropria-
tion Account for the Attorney General to make reimbursements to
the involved agencies as necessary.

(b) ENHANCEMENT oF FieLp ActiviTies.—The appropriations and
reimbursements procedure described under subsection (a) shall—

(1) provide for the flexibility of the Task Forces which is vital
to success;

(2) permit Federal law enforcement resources to be shifted
in response to changing patterns of organized criminal

activities;

(3) permit the Attorney General to reallocate resources
among the organizational components of the Task Forces and
between regions without undue delay; and

(4) ensure that the Task Forces function as a unit, without the
competition for resources among the participating agencies that
would undermine the overall effort.

TITLE II—-TREATMENT AND PREVENTION
PROGRAMS

SEC. 2001. TABLE OF CONTENTS.
Sec. 2001. Table of contents.

Subtitle A—Programs Relating to Public Health Service Act

Sec. 2011. Short title.
Sec. 2012. Purposes.

CuarTeR 1—REvVISION AND EXTENSION OF ALCOHOL AND DRUG ABUSE AND MENTAL
Heavth Services Brock GRANT

2021. Authorization of appropriations.

2022. Formula for allotments.

2023. Set-aside for fiscal year 1989 for treatment for substance abuse.

2024. Construction of substance abuse facilities.

2025. Prevention and treatment with respect to intravenous drug abuse.

2026. Limitation on administrative expenses.

2027. New mental health services and programs.

2028. Independent peer review and manner of compliance.

2029, Intrastate allocations.

2030. Set-aside for services for intravenous drug abuse.

2031. Maintenance of effort.

2032. Set-aside for women and children.

2033. Set-aside for mental health services for children.

2034. Certain required agreements.

2035. Require_xlnent of establishment of mental health services planning
council.

2036. Group homes for recovering substance abusers.

2037. Report and audits.

2038. Technical assistance.

2039. Service research on community-based alcohol and drug abuse treatment

programs.
2040. Service research on community-based mental health treatment

£ 8 BORE SHORELLLLRLLLLY

programs.
2041. State comprehensive mental health service plan.
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CHAPTER 2—REVISION AND EXTENSION OF CERTAIN PROGRAMS OF ALcoHoL, DruG
ABUSE, AND MENTAL HEALTH ADMINISTRATION

%gé. Office for Subs;?nce ):I;tlwe ll’lreventxolr; o a 5 g
. Requirement ann collection re certain data wit
respect to mental illness and aubsta.t{ce e
2053. Reduction of weutmg period for drug abuse treatmant
2054, Model projects for pregnant women.
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Subtitle F—Certain Provisions With Respect to Veterans

Sec. 2501. Evaluation of the Veterans' Administration inpatient and outpatient
drug and alcohol treatment programs,
Sec. 2502. Veterans' Administration drug and alcohol treatment programs.

Subtitle G—Miscellaneous Health Amendments
Sec. 2600. Effective date.

CHAPTER 1—TECHNICAL AND CONFORMING AMENDMENTS TO HEALTH OMNIBUS
ProGrams ExTENSION OF 1988
2601. Certain references.
2602. Amendments to title II.
2603. Amendments to title V1.
2604. Amendments to title VIIL.
2605. Amendments to title IX.

CHAPTER 2—TECHNICAL AND CONFORMING AMENDMENTS TO THE PusLic HEAvTH
Service Acr
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2611. Certain references.

2612. Amendments to title III.

2613. Amendments to title IV.

2614. Amendments to title V.

. Amendments to title VII.

2616. Amendments to title VIIL

2617. Amendments to title XXIII.

2618. Amendments to title XXIV.

2619. Amendments to first title XXV.
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Sec. 2631. Amendment to section 903.
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Sec. 2641. Miscellaneous.

Subtitle A—Provisions Relating to Public v

Health Service Act Montal Hoalth -
Amendments
SEC. 2011. SHORT TITLE. g;tngf 1988.
This subtitle may be cited as the “Comprehensive Alcohol Abuse, State and local
Drug Abuse, and Mental Health Amendments Act of 1988”. gg‘gg‘cmz%'it&
note.
SEC. 2012. PURPOSES. 42 USC 300x

The purposes of this subtitle with respect to substance abuse are— e

1) to prevent the transmission of the etiologic agent for
acquired immune deficiency drome by ensuring that treat-
ment services for mtravenous abuse are available to intra-
venous drug abuse

(2) to continue the Federal Government’s partnership with
the States in the development, maintenance, and improvement
of community-based alcohol and drug abuse programs;

(3) to provide financial and technical assistance to the States
and communities in their efforts to develop and maintain a core
of prevention services for the purpose of reducing the incidence
of substance abuse and the demand for alcohol and drug abuse
treatment;

(4) to assist and encourage States in the initiation and
expansion of prevention and treatment services to underserved
populations;
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(5) to increase, to the greatest extent possible, the availability
and quality of treatment services so that treatment on request
may be provided to all individuals desiring to rid themselves of
their substance abuse problem; and

(6) to increase understanding about the extent of alcohol
abuse and other forms of drug abuse by expanding data
collection activities and supporting research on the compara-
tive cost and efficacy of substance abuse prevention and
treatment services.

CHAPTER 1—REVISION AND EXTENSION OF ALCOHOL
AND DRUG ABUSE AND MENTAL HEALTH SERVICES
BLOCK GRANT

SEC. 2021. AUTHORIZATION OF APPROPRIATIONS.

Section 1911 of the Public Health Service Act (42 U.S.C. 300x) is
amended to read as follows:

“AUTHORIZATION OF APPROPRIATIONS

“Sec. 1911. (a) For the purpose of carrying out this subpart and
section 509D, there are authorized to be appropriated $1,500,000,000
for fiscal year 1989 and such sums as may be necessary for each of
the fiscal years 1990 and 1991.

“(b) For the purpose of ing out section 509D and sections 1921
through 1923, the Secretary s obligate not less than 5 percent,
and not more than 15 percent, of the amounts appropriated for a

year pursuant to subsection (a).”.

SEC. 2022. FORMULA FOR ALLOTMENTS.

(a) EsTABLISHMENT OF FORMULA.—Subpart I of B of title XIX
of the Public Health Service Act is amended inserting after
section 1912 the following new section:

(4

ALLOTMENTS

“Sec. 1912A. (a)1) Subject to subsections (b) and (e), the Secretary
shall determine the amount of the allotment under this sub for
a State for a fiscal year in accordance with the following formula:

X
a(3)
“(2) For purposes of the formula specified in paragraph (1),
the term ‘A’ means the difference between—

“(A) an amount equal to the amount appropriated pursu-

ant to section 1911 for allotments under subpart for the
involved; and

“(B) an amount equal to 1.5 percent of the amount re-

(8 For frispemss of She fosale. specifiad i pacagraphy (1
" 'or purposes e formula speci in p !
the term '[?' means the sum of the ive terms ‘X' deter-
mined for each State under paragr:f:ah (4).

“(4XA) For purposes of the formula specified in paragraph (1),
the term ‘X’ means the product of—
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‘(i) an amount equal to the term ‘P’ as determined under
subparagraph (B); and
“(ii) the greater of—
“I) 0.4; and
“(Il) an amount equal to an amount determined in
accordance with the following formula:

= (3)

‘(B) For purposes of subparagraph (AXi), the term ‘P’ means
the sum of—

“(i) an amount equal to the product of—

0D an an ual to the population li
‘II) an amount eq to the po tion living in
urbanized areas of the State involved, as indicated by
the most recent data collected by the Bureau of the
Census;
“(i1) an amount equal to the product of—
“1) 0.2; and
“II) an amount equal to the number of individuals in
the State who are between 18 and 24 years of age, as
indicated by the most recent data collected by the
Bureau of the Census;
“(iii) an amount equal to the product of—
“ 0.2; and
“(II) an amount equal to the number of individuals in
the State who are between 25 and 44 years of age, as
indicated by the most recent data collected by the
Bureau of the Census; and
“(iv) an amount equal to the product of —
“() 0.2; and
“(I1) an amount equal to the number of individuals in
the State who are between 25 and 64 years of age, as
indicated by the most recent data collected by the
Bureau of the Census.
“C) For purposes of the formula specified in subparagraph
(AXiiXID), the term ‘S’ means the quotient of—

“(i) an amount equal to the most recent 3-year average of
the total taxable resources of the State, as determined by
the Secretary of the Treasury; divided by

“(ii) an amount equal to the term ‘P’ as determined under
subparagraph (B).

‘(D) For purposes of the formula specified in subparagraph
(AXiiXID), the term ‘N’ means the quotient of—

‘(i) an amount equal to the sum of the respective
amounts determined for each State under subparagraph
(CXi); divided by .

“(ii) an amount equal to the sum of the respective terms
‘P’ determined for each State under subparagraph (B).

“(b) Each State shall receive a minimum allotment under this
of the lesser of—
“(1) $7,000,000; and
“(2) an amount equal to 105 percent of the sum of—
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Territories, U.S.

Hawaii.

Contracts.

“(A) the amount the State received under section 1913 for
fiscal year 1988 (as such section was in effect for such fiscal
year); and

“(Bl) E:;gl‘ae’gmount the State received under part C for fiscal
year e

(b) TERRITORIES AND CERTAIN SET-ASIDE.—Section 1912A of the
Public Health Service Act, as added b¥1 subsection (a) of this section,
is amended by adding at the end the following new subsection:

“cX1) The allotment for a t.erritorﬁv of the United States under
this subpart for a fiscal year shall be the greater of—

“(A) $100,000; an
“(B) an amount determined in accordance with paragraph (2).
“(2) The amount referred to in paragraph (1)B) is the product of—
“(%)(g)n ar:liount equal to the amounts reserved under para-
a ; an
gr"&l} a percentage equal to the quotient of —

‘(1) the population of the territory involved, as indicated
by the most recently available data; divided by

“(ii) the aggregate population of the territories of the
United States, as indicated by such data.

“(3) The Secretary shall reserve for the territories of the United
States 1.5 percent of the amounts appropriated pursuant to section
_19111 :gr allotments under this subpart for the fiscal year
involved.

“(dX1) Of the amount allotted to the State of Hawaii under this
section, an amount equal to the proportion of Native Hawaiians
residing in the State of Hawaii to the total population of the
State of Hawaii shall be available under this section only for
Native Hawaiians.

“(2) The amount made available under paraira&l; (1) may be
expended only through contracts entered into by the State of Hawaii
with public and Frivat.e nonprofit organizations to enable such
organizations to s , conduct, and administer comprehensive sub-
stance abuse and treatment programs for the benefit of Native
Hawaiians. In entering into contracts under this subsection, the
State of Hawaii shall give preference to Native Hawaiian organiza-
tions and Native Hawaiian health centers.

“(3) For the purposes of this subsection, the terms ‘Native Hawai-
ian’, ‘Native Hawaiian organization’, and ‘Native Hawaiian health
center’ have the meaningngiven such terms in section 2308 of
subtitle D of title II of the Anti-Drug Abuse Act of 1988.”.

(c) TransiTiION RULES FOR STATES.—Section 1912A of the Public
Health Service Act, as added by subsection (a) of this section and
amended by subsection (b) of such section, is amended by adding at
the end the following new subsections:

“(e)1) For fiscal years 1989 through 1992, if the amount available
for allotment from a?propriations under section 1911 does not
exceed the amount applicable under subsection (f) for the fiscal year
involved, the amount of the allotment under this subpart for the
State for such fiscal year shall be the product of—

“(A) the amount appropriated under section 1911 for such
fiscal year; and
“(B) a percentage equal to the quotient of—

“(Bean amount equal to the amount of the allotment
under this part for the State for fiscal year 1984; divided by

“(ii) an amount equal to the amount afﬁfmpriated for
allotments under this part for fiscal year 1984.
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“(2) For the fiscal years referred to in paragraph (1), if the amount
available for allotment from apgmpmt:lons under section 1911 ex-
oeedls ge amount applicable under subsection (f) for the fiscal year
involv

“(A) the amount of such excess shall be allotted in accordance
with subsection (a), except that the amount referred to in
subsection (a)2)(A) shall be deemed to be an amount equal to
the amount of such excess for the fiscal year involved; and

“(B) the amount equal to or less than such applicable amount
shall be allotted in accordance with paragraph (1).

“(f) For purposes of subsection (e)—

‘(1) the applicable amount for fiscal year 1989 is $330,000,000;

“(2) the applicable amount for fiscal year 1990 is $250, 000 000

';3) the applicable amount for fiscal year 1991 is $200,000,000;

an
“(4) the applicable amount for fiscal year 1992 is $100,000,000,

“(gX1XA) For purposes of this su the term ‘State’ means,
except as provided in subparagraph (B), each of the several States,
ghe District of Columbia, and eac% of the territories of the United

tates.

“(B) For purposes of subsections (a), (b), (e), and (f), the term ‘State’
means each of the several States and the District of Columbia.

“(2) The term ‘territories of the United States’ means each of the
Commonwealth of Puerto Rico, the Virgin Islands, Guam, American
Samoa, the Commonwealth of the Northern Mamna Islands, the
Trust Territory of the Pacific Islands, and any other territory or

ion of the United States.

“(h) Effective October 1, 1992, this subsection and subsections (e) Effective date.
and (f) are repealed.”.

(d) TeEceNICAL AND CONFORMING AMENDMENTS.—Section 1913 of
the Public Health Service Act is amended— 42 USC 300x-1b.

(1) by striking paragraphs (1) through (3) of subsection (a);

(2) in subsection (a), as amended by paragraph (1) of this
subsection, by striking the paragraph designation; and

(3) in the section heading, by inserting before “Aum'umms”
the following: ‘““CERTAIN PROVISIONS WITH RESPECT TO"

(e) PAYmMENTS.—Section 1914(a)2) of the Public Health Service Act
(42 U.S.C. 300x-2(aX2)) is amended to read as follows:

“(2) Any amounts paid to a State under this section, obligated by
the State, and remaining unexpended at the end of the fiscal year
for which the amounts were paid shall remain available during the
succeeding fiscal year to the State for carrying out this subpart.”.

SEC. 2023. SET-ASIDE FOR FISCAL YEAR 1989 FOR TREATMENT FOR
SUBSTANCE ABUSE.

Section 1912A of the Public Health Service Act, as added by
section 2022, is amended by adding at the end the following new
subsection:

“iX1) For fiscal year 1989, the Sec may not make payments 42 USC 300x-1a.

to a State from amounts appropriated in the Anti-Drug Abuse Act of

%}9}2‘? for allotments under this subpart unless the State agrees

“(A) such payments will be expended only for the purpose of

ing out programs for substance abuse; an
“:E) in carrying out such programs, the State will expend not
less than 50 percent of such payments to carry out the programs
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ti-g 1t5r{e?tment for intravenous drug abuse described in section

c).

“(2) The Secretary may, upon the request of a State, waive all or
part of the requirement established in paragraph (1XB) for the State
if the Secretary determines that the incidence of intravenous drug
abuse in the State does not require the level of funding required in
such paragraph. The Secretary shall act upon a request for such a
waiver not later than 120 days after the date on which the request is
made. The Secretary may approve such a request only after provid-
irl;g int.erestt?’d persons in the State an opportunity to comment upon

e request.”.

SEC. 2024. CONSTRUCTION OF SUBSTANCE ABUSE FACILITIES.

Section 1915(b) of the Public Health Service Act (42 U.S.C.
300x-3(b)) is amended by amending the matter after and below para-
graph (5) to read as follows:

‘The Secretary may, with respect to funds available under this
subpart for programs relating to substance abuse, grant a waiver to
a State to use such amounts for the construction of a new facility or
rehabilitation of a existing facility, but not for land acquisition. The
Secretary may approve a waiver only if the State demonstrates to
the Secretary that adequate treatment cannot be provided through
the use of existing facilities and that alternative facilities in existing
suitable buildings are not available. In granting such a waiver, the
Secretary shall allow the use of a specified amount of funds to
construct or rehabilitate a specified number of beds for residential
treatment and a specified number of slots for outpatient treatment,
based on reasonable estimates by the State of the costs of construc-
tion or rehabilitation. In considering waiver applications, the Sec-
retary shall ensure that the State has carefully designed a program
that will minimize the costs of additional beds. The Secretary may
grant a waiver only if the State agrees, with respect to the costs to
be incurred by the State in carrying out the purpose of the waiver,
to make available non-Federal contributions in cash toward such
costs in an amount equal to not less than $1 for each $1 of Federal
funds provided under section 1914. The Secretary shall act upon a
request for such a waiver not later than 120 days after the date on
which the request is made.”.

SEC. 2025. PREVENTION AND TREATMENT WITH RESPECT TO INTRA-
VENOUS DRUG ABUSE.

Section 1915(c) of the Public Health Service Act (42 U.S.C. 300x-
3(c)) is amended to read as follows:

“(c)1) Amounts paid to a State under section 1914 may be used by
the State—

“(A) to develop, implement, and operate programs of treat-
ment for intravenous drug abuse, with priority given to pro-
grams to treat individuals infected with the etiologic agent for
acquired immune deficiency syndrome;

“(B) to train drug abuse counselors, and other health care
providers, to provide such treatment; and

“(C) with respect to individuals in need of treatment for drug
abuse, to carry out outreach activities for the purpose of
encouraging such individuals to undergo such treatment.

‘“(2) A State may not use amounts under this subpart pursuant to
this subsection unless the State involved agrees that such payments
will not be expended—
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“(A) to carry out any program of distributing sterile needles
for the hypodermic injection of any gﬁfﬂl drug or distributing
bleach for the purpose of cleansing needles for such hypodermic
injection; and

“(B) to carry out any testing for the etiologic agent for
acquired immune deficiency syndrome unless such testing is
accompanied by appropriate pre-test counseling and appro-
priate post-test counseling.”.

SEC. 2026. LIMITATION ON ADMINISTRATIVE EXPENSES.

Section 1915(d) of the Public Health Service Act (42 U.S.C. 300x-
8(d)) is amended by striking ‘10 percent” and inserting “5 percent’.

SEC. 2027. NEW MENTAL HEALTH SERVICES AND PROGRAMS.

Section 1916(c)2) of the Public Health Service Act (42 U.S.C. 300x-
4(c)2)) is amended to read as follows:

“(2XA) Of the amounts allotted to a State for mental health
activities under this part for fiscal year 1991, the State agrees to
use not less than 55 percent to develop and provide community
mental health services and programs not available on Octo-
ber 1, 1988, and, with respect to each such service provided
pursuant to thégdpuag‘raph, to provide funds for each service
only for a limited period of time (as determined by the State),
except that funds expended under this part for new services
developed between October 1, 1984, and October 1, 1988, may be
treated as a new service under this paragraph.

“(B) A State may request a waiver from the Secretary reduc-
ing the new service requirement established in sub ph
%Rﬁ to not less than 35 percent by 1991, increased to 55 percent
by 1994, according to a schedule approved by the Secretary, if—

“(iXT) a public hearing is held in the State on the advis-
ability of proceeding with a waiver prior to the submission
of a waiver; and

“(II) the mental health planning council in the State
approves such waiver request; and

(ii)(I) the State isl:)%%ged by the Secretary to be in a Regulations.
financial crisis, based on objective standards established in
regulations promulgated by the Secretary (such standards
may include a large drop in State revenues as a result of
c es in economic conditions);

“(II) more than 15 percent of the State’s total community
mental health budget is derived from Federal grants under
this part and the tary determines that it is not fea-
sible for the State to meet the 55 percent standard without
substantial and damaging reductions in existing, high
priority services; or

& the Secretary determines that a State has dem-
onstrated substantial ongoing development of new, innova-
tive services for priorv'i:ﬁ populations and that any shift in
funding percentages will only disrupt this process and will
substantially disrupt services in place.”.

SEC. 2028. INDEPENDENT PEER REVIEW AND MANNER OF COMPLIANCE.

Se;t‘:iigg 1916 of the Public Health Service Act (42 U.S.C. 300x-4) is
ame :
. 1(11) in paragraph (5), by amending such paragraph to read as
ollows:

SB SR TE e W e Py
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“(5) the State will provide for periodic independent peer
review to assess the quality and appropriateness of treatment
services provided by entities that receive funds from the State
pursuant to this subpart.”; and

(2) by striking the matter after and below paragraph (15).

SEC. 2029. INTRASTATE ALLOCATIONS.

Section 1916(c)6) of the Public Health Service Act (42 U.S.C. 300x-
4(c)6)) is amended—
(1) in subparagraph (A)ii)—
(A) by striking “Act and” after “Health Systems” and
inserting “Act,”; and
(B) by inserting before the period the following: “, in
~fiscal year 1988 under part C of this title (as in effect on
September 30, 1988), and in fiscal year 1989 under appro-
pnrag’ions énade in the Anti-Drug Abuse Act to carry out this
part”’; an
(2) in subparagraph (B), by striking “75 percent” and insert-
ing “90 percent”.

SEC. 2030. SET-ASIDE FOR SERVICES FOR INTRAVENOUS DRUG ABUSE.

Section 1916(cX7)B) of the Public Health Service Act (42 U.S.C.
300x-4(c)TXB)) is amended by inserting after and below subpara-
graph (B) the following:

‘For fiscal year 1990 and subsequent fiscal years, the State agrees
that, of the amounts reserved by the State to carry out subpara-
graph (B), the State will use not less than 50 percent to provide
services described in section 1915(c).”.

SEC. 2031. MAINTENANCE OF EFFORT.

Section 1916(c)11) of the Public Health Service Act (42 U.S.C.
300x-4(c)(11)) is amended to read as follows:

“(11)XA) The State agrees that the State will maintain State
expenditures for services provided pursuant to this subpart at a
level equal to not less than the average level of such expendi-
tures maintained by the State for the 2-year period preceding
the fiscal year for which the State is applying to receive pay-
ments under section 1914.

“(B) The Secretary may, upon the request of a State, waive
the requirement establisﬂed in subparagraph (A) if the Sec-
retary determines that extraordinary economic conditions in
the State justify the waiver.”.

SEC. 2032, SET-ASIDE FOR WOMEN AND CHILDREN.

Section 1916(cX14) of the Public Health Service Act (42 U.S.C.
300x-4(c)(14)) is amended to read as follows:

“(14) Of the amount allotted to a State under this part in any
fiscal year, the State agrees to use not less than 10 percent for
programs and services designed for women (especially pregnant
women and women with dependent children}m;cnd demonstra-
tion projects for the provision of residential treatment services
to pregnant women.”.

SEC. 2033. SET-ASIDE FOR MENTAL HEALTH SERVICES FOR CHILDREN.
Section 1916(c)X15) of the Public Health Service Act (42 U.S.C.
300x-4(c)15)) is amended to read as follows:

“(15) Of the amounts allotted in ang fiscal year for mental
health services under this subpart, the State agrees—
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“(A) to use not less than 10 percent to provide services
and programs for seriously emotionally disturbed children
and adolescents; and

“(B) to use, by the end of fiscal year 1990, not less than 50
percent of the amount reserved by the State pursuant to
subparagragh (A) to provide new or expanded services and
programs that were not available prior to October 1, 1988”.

SEC. 2034. CERTAIN REQUIRED AGREEMENTS.

Section 1916(c) of the Public Health Service Act (42 U.S.C. 300x-
4(c)) is amended by adding after paragraph (15) the following new
paragraphs: ) )

“(16) The State agrees that the State will, with respect to State and local
programs of treatment for intravenous drug abuse, require that governments.
any such grogram receiving funds pursuant to this part, upon

reaching 90 percent of its capacity to admit individuals to the

program, provide to the State a notification of such fact.

“(17) The State agrees that the State will, with respect to
notifications under h (16), ensure that, to the maxi-
mum extent practicable, each individual who requests and is in
need of treatment for intravenous d abuse is admitted to a
przﬂnam described in such paragraph within 7 days after
m g the request.

“(18) The State ag;ees that the State will require any pro-
gram receiving funds pursuant to this part to carry out out-
reach activities described in 1915(c)}1)XC).

“(19) The State agrees that, in carrying out this sub with
respect to substance abuse, pagments under section 1914 will be
targeted to communities with the highest prevalence of sub-
stance abuse or the greatest need for treatment services with
rﬁ_spectfto such abuse, as determined by the State after consider-
ation of—

“(A) the demand for such services or a need for such
services that exceeds the caganity to provide such services;
“(B) a high prevalence of drug-related criminal activities;

and
“(C) a high incidence of communicable diseases transmit-
ted throug intravenous drug abuse.

“(20) The State agrees that the State will provide to the
Secre ang data required by the Secretary pursuant to sec-
tion 509D and will cooperate with the Secretargain the develop-
ment of uniform criteria for the collection of data pursuant to
such section.

“(21) The State agrees to devise and make available at such
times as the Secretary may request, a plan that describes how
the State can provide services to all individuals seeking treat-
ment services if sufficient resources are available and an esti-
mate of the financial and personnel resources necessary to
provide such treatment.”.

SEC. 2035. REQUIREMENT OF ESTABLISHMENT OF MENTAL HEALTH
SERVICES PLANNING COUNCIL.

(a) IN GENERAL.—Section 1916(f) of the Public Health Service Act
(42 U.S.C. 300x-4(f) is amended to read as follows:

“(fX1) The State agrees to establish and maintain a State mental
health planning council in accordance with this subsection.

“(2) The duties of the Council will be—
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Loans.

“(A) to serve as an advocate for chronically mentally ill
individuals, severely emotionally disturbed children and youth,
?nd otheJ individuals with mental ilinesses or emotional prob-
ems; an

“(B) to monitor, review, and evaluate, not less than once each
year, the allocation and adequacy of mental health services
within the State.

“@3) The Council will be composed of residents of the State,
including representatives of—

‘(1) the principal State agencies with respect to—

“(I) mental health, education, vocational rehabilitation,
criminal justice, housing, and social services; and

“(II) the development of the plan submitted pursuant to
title XIX of the Social Security Act;

“(ii) public and private entities concerned with the need,
planning, operation, funding, and use of mental health services
and related support services;

“(iii) chronically mentally ill individuals who are receiving (or
have received) mental health services; and

““(iv) the families of such individuals.

“(4) Not less than 50 percent of the members of the Council will be
individuals who are not State employees or providers of mental
health services.

“(5) The Council may assist the State in the preparation of the
description of intended expenditures required in section 1925.”.

(b) CoNFORMING AMENDMENT.—Section 1916 of the Public Health
Service Act (42 U.S.C. 300x-4) is amended—

(1) by striking subsection (e); and

(2) by redesignating subsections (f) through (h) as subsections
(e) through (g), respectively.

SEC. 2036. GROUP HOMES FOR RECOVERING SUBSTANCE ABUSERS.

Subpart I of part B of title XIX of the Public Health Service Act
(42 U.S.C. 300x) is amended by inserting after section 1916 the
following new section:

““GROUP HOMES FOR RECOVERING SUBSTANCE ABUSERS

“Sec. 1916A. (a) For fiscal {ear 1989, the Secretary may not make
payments under section 1914 unless the State involved agrees—
“(1) to establish, directly or through the provision of a grant
or contract to a nonprofit private entity, a revolving fund to
make loans for the costs of establishing programs for the provi-
sion of housing in which individuals recovering from alcohol or
abuse may reside in groups of not less than 4 individuals;

“(2) to ensure that the programs are carried out in accordance
with guidelines issued under subsection (c);

“(3) to ensure that not less than $100,000 will be available for
the revolving fund,;

‘(4) to ensure that each loan made from the revolving fund
does not exceed $4000 and that each such loan is repaid to the
revolving fund not later than 2 years after the date on which
the loan is made;

“(5) to ensure that each such loan is repaid through monthl
installments and that a reasonable penalty is assessed for eac
failure to pay such periodic installments by the date specified in
the loan agreement involved; and
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“(6) to ensure that such loans are made only to nonprofit
private entities agreeing that, in the operation of the program
eﬂtabhs?gl ursuanotf t‘.ﬁc‘v1 th]?l li:nan— illegal -

Ly e use cohol or any i drug in the housing
provided by the program will be prohibited;

‘“B) any resident of the housing who violates such
prohibition will be expelled from the housing;

‘“C) the costs of the housing, including fees for rent and
utilities, will be paid by the residents of the housing; and

‘(D) the residents of the housing will, through a majority
vote of the residents, otherwise establish policies governing
residence in the housing, including the manner in which
applications for residence in the housing are approved.

“(b) For fiscal year 1990 and subsequent fiscal years, the
may not make payments under section 1914 unless the State in-
volved provides assurances satisfactory to the Secretary that the
State has g:-ovided for the establishment and ongoing operation of a
revolving fund in accordance with subsection (a).

“(c) Not later than 90 after the date of the enactment of the
Comprehensive Alcohol Abuse, Drug Abuse, and Mental Health
Amendments Act of 1988, the Secretary, acting through the
Administrator, shall issue guidelines for the operation of programs
described in subsection (a).”.

SEC. 2037. REPORT AND AUDITS.

(a) REPORTING BY STATES.—
(1) Section 1917(a) of the Public Health Service Act (42 U.S.C.
300x-5(a)) is amended—
(A) by striking “(1)" after “(a)”;
(B) by striking paragraph (2); and
& 5(%} by striking “(14) and (15)” and inserting “(2), (14), and
(2) Section 1916(f) of the Public Health Service Act, as redesig-
nated by section 2035(b) of this Act, is amended by striking “(14)
and (15)" and inserting ‘‘(2), (14), and (15)".

(b) ReErPoRT BY SECRETARY.—Section 1917(b)(6) of the Public Health
Service Act (42 U.S.C. 300x-5(bX6)) is amended by striking ‘“1986"
and inserting “1990”.

SEC. 2038. TECHNICAL ASSISTANCE.

Title XIX of the Public Health Service Act (42 U.S.C. 300x et seq.)
is amended—

(1) by striking part C;

(2) by redesignating section 1920A as section 1921;

(3) by redesignating sections 1920B through 1920E as sections
1924 through 1927, respectively;

(4) in section 1924 (as so redesignated), by striking “section
1920C” each place it appears and inserting “‘section 1925”;

(5) in section 1926 (as so redesignated), by striking “section
1920C” each place it appears and inserting “section 1925”; and
" I(16) by amending section 1921 (as so redesignated) to read as
ollows:

‘““TECHNICAL ASSISTANCE

“Sec. 1921. The Secretary shall, without ¢ e to a State receiving
payments under this subpart, provide to the State (or to any public

42 USC 300x-4.

42 USC 300y—
300y-2.

42 USC 300x-9.
42 USC
300%-10—
300x-13.

42 USC 300x-10.

42 USC 300x-12.

42 USC 300x-9.
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Contracts.
Grants.
42 USC 300x-9a.

42 USC 300x-9a
note.

42 USC 300x-9b.

or nonprofit private entity designated by the State) technical assist-
ance with respect to the planning, development, and o tion of
any program or service carried out pursuant to this subpart. The

tary may provide such technical assistance directly, through
contract, or through grants.”.

SEC. 2039. SERVICE RESEARCH ON COMMUNITY-BASED ALCOHOL AND
DRUG ABUSE TREATMENT PROGRAMS.

(a) In GENERAL.—Part B of title XIX of the Public Health Service
Act (42 U.S.C. 300x et seq.), as amended by section 2038 of this Act,
Wher amended by :ﬂd.mg after section 1921 the following new

on:

“SERVICE RESEARCH ON COMMUNITY-BASED ALCOHOL AND DRUG ABUSE
TREATMENT PROGRAMS

“Sec. 1922. The Secretary, acting through the Director of the
National Institute on Alcohol Abuse and Alcoholism and the Direc-
tor of the National Institute on Drug Abuse, shall evaluate alcohol
and drug abuse treatment fprogrm:m; to determine the quality and
g;){iro riateness of various forms of treatment, including the effect

ving in housing provided by progzams established pursuant to
section 1916A. Such programs shall be carried out through grants,
contracts, or cooperative agreements provided to public and non-
profit private entities. In carrying out this section, the Secretary
shall assess the quality, appropriateness, and costs of various treat-
ment forms for specific patient groups.”.

(b) REQUIREMENT OF l?l.AN.-—Not later than 6 months after the
date of the enactment of the Comprehensive Alcohol Abuse, Drug
Abuse, and Mental Health Amendments Act of 1988, the Secretary
of Health and Human Services shall submit to the Committee on
Energy and Commerce of the House of Representatives, and to the
Committee on Labor and Human Resources of the Senate, a plan for
the alprog‘ram to be established under section 1922 of the Public
Health Service Act, as added by subsection (a) of this section.

SEC. 2040. SERVICE RESEARCH OF COMMUNITY-BASED MENTAL HEALTH
TREATMENT PROGRAMS.

Part B of title XIX of the Public Health Service Act (42 U.S.C.
300x et seq.), as amended by section 2039 of this Act, is further
amended by adding after section 1922 the following new section:

“SERVICE RESEARCH ON COMMUNITY-BASED MENTAL HEALTH
TREATMENT PROGRAMS

“Sec. 1923. (aX1) The Secretary, acting through the Director of the
National Institute of Mental Health, shall develop and maintain an
onsoing program of research on community mental health programs
and services. Such pﬁ'ram shall include an evaluation of—

“(A) the most effective methods of providing community-based
prewre:nt:ia:m::l treatment, and rehabilitation services for the men-
tally ill; an

“(B) the quality, appropriateness, and costs of different meth-
ods of treatment uti in such Erograms with respect to
diagnoses of mental illness for which such programs provided
treatment. .

“(2) Research and evaluations required in paragraph (1) may be
carried out through grants, contracts, or cooperative agreements.
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“(b) The Director of the National Institute of Mental Health may,
to the extent practicable, establish research centers to carry out the
evaluations required in subsection (a)1). Such research centers shall
establish and maintain liaisons with community mental health
systems that provide services to the mentally ill.

“(cX1) The Administrator shall develop and make available, from
time to time, a model plan for a community-based of care for
chronically mentally ill individuals. Such plan be developed in
consultation with State mental health directors, providers of mental
health services, chronically mentally ill individuals, advocates for
such individuals, and other interested parties.

“{(2) The Administrator, in cooperation with members of the insur- Insurance.
ance industry, other members of the business community, and the
Director of the Office of Personnel Management, shall develop a
model insurance plan for consideration for adoption by such Direc-
tor and the Congress. In developing such a plan, the Secretary shall
consider the costs and benefits of alternative designs.”.

SEC. 2041. STATE COMPREHENSIVE MENTAL HEALTH SERVICE PLAN.

(a) ApMINISTRATIVE ExpENsEs.—Section 1925(d) of the Public
Health Service Act, as redesignated by section 2038, is amended to 42 USC 800x-11.
read as follows:

“(d) The amount referred to in subsections (a), (b), and (c) with
respect to a State is the total amount that the State is permitted to
expend for administrative expenses under section 1915(d) for fiscal
year 1986 from amounts paid to the State under subpart 1 for such

grear If in the judgment of the Secretary the State is making a
good faith effort to comply with this subpart, the Secretary may
assess the State a penalty that is less than the maximum penalty,
but in no event shall the penalty be less than 2 percent of the
amount the State is permitted to expend for administrative
expenses.”

(b) Report.—Not later than September 30, 1990, the Comptroller 42 USC 300x-11
General of the United States shall prepare and submit to the note
Committee on Energy and Commerce of the House of Representa-
tives and the Committee on Labor and Human Resources of the
Senate, a report that—

(1) evaluates the status of the zmplementatlon of section
1925 of the Public Health Service Act (as re ted by section
2038) requiring State Mental Health Servi lans; and

(2) includes an assessment of—

(A) the number of States that have submitted such plans;
(B) the number of States that have implemented the
plans submitted by such States;
_ (C) the efficacy of the plans that have been unplemented
in achieving effective, organized community-based systems
of care for seriously mentally ill individuals; and
(D) recommendations on additional hgiaiation that is
to facilitate the achievement of the goals of this

title.
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CHAPTER II—-REVISION AND EXTENSION OF
CERTAIN PROGRAMS OF ALCOHOL, DRUG
ABUSE, AND MENTAL HEALTH ADMINISTRA-
TION

SEC. 2051. OFFICE FOR SUBSTANCE ABUSE PREVENTION.

(a) FunpING.—Section 508(d) of the Public Health Service Act (42
A o Us(c(l:)( 12)92‘33-3(11&)) is amen%t}d to read as follothv:::
ppropriation “ or the pu carrying out this section and sections
authorization. 509 509A, and B09F there are authorized to be appropriated
$95,000,000 for fiscal year 1989 and such sums as may be necessary
for each of the fiscal years 1990 and 1991.

“(2) Of the amounts appropriated pursuant to paragraph (1) for a
fiscal year, the Secretary shall make available not less than
$5,000,000 to carry out paragraphs (5) and (11) of subsection (b).”.

(b) RevisioN OF CERTAIN AUTHORITIES.—Section 508(b) of the
Publicél)eglth Service Act (42 US(Cs) 2£Daa—6(h)}illsl amended—

y amending paragrap read as follows:

“(5) support clinical training programs for substance abuse
counselors and other health grofeasionals involved in drug
abuse education, prevention, and intervention;”; and

(2XA) by striking “and” at the end of paragraph (8);

(B) by striking the period at the end and inserting a semi-
colon; and

(C) by adding at the end the following new paragraph:

“(10XA) provide assistance to communities to develop com-
prehensive long-term strategies for the prevention of substance
abuse; and

“(B) evaluate the success of different community approaches
toward the prevention of substance abuse; and”.

(c) TRAINING OF PERSONNEL TO TREAT SUBSTANCE ABUSE.—Section
508(b) of the Public Health Service Act (42 U.S.C. 290aa-6(b)), as
amended by subsection (b) of this section, is further amended by
adding at the end the following new paragraph:

“(11) through schools of health professions, schools of allied
health professions, schools of nursing, and schools of social
work, carry out programs—

“(A) to train individuals in the diagnosis and treatment of
alcohol and drug abuse; and

“(B) to develop appropriate curricula and materials for
the training described in subparagraph (a).”.

(d) Hicu Risg YoutH.—Section 509A of the Public Health Service
Act (42 U.S.C. 290aa-8(b)) is amended—

(1) in subsection (b), by adding at the end the following new

h:

“(g) In maimg grants under this section, the Secretary shall give
priority to applications that employ research designs adequate for
evaluating the effectiveness of the program.”; and

2 n:(lgl)xbsection (f}Tl &, by striking “or”
in paragraph (8), by striking “or”’;
(B) by amending paragraph (9) to read as follows:
::(9) gas experienced long-term physical pain due to injury;
or’; an
(C) by adding at the end the following new paragraph:
“(10) has experienced chronic failure in school.”.
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SEC. 2052. REQUIREMENT OF ANNUAL COLLECTION BY SECRETARY OF
CERTAIN DATA WITH RESPECT TO MENTAL ILLNESS AND
SUBSTANCE ABUSE.

(a) IN GENERAL.—Part A of title V of the Public Health Service
Act (42 U.S.C. 290aa et seq.) is amended by adding at the end the
following new section:

“DATA COLLECTION

“Sec. 509D. (a) The Secretary, acting through the Administrator, 42 USC
shall collect data each year on— 290aa-11.

(1) the national incidence and prevalence of the various
forms of mental illness and substance abuse; and

“(2) the incidence and prevalence of such various forms in
major metropolitan areas selected by the Administrator.

“(b) With respect to the activities of the Administrator under
subsection (a) relating to mental health, the Administrator shall
:.-lnsure that such activities include, at a minimum, the collection of

ata on—

‘(1) the number and variety of public and nonprofit private
treatment programs;

“(2) the number and demographic characteristics of individ-
uals receiving treatment through such programs;

“(3) the type of care received by such individuals; and

“(4) such other data as may be appropriate.

“(e)(1) With respect to the activities of the Administrator under
subsection (a) relating to substance abuse, the Administrator shall
gnsure that such activities include, at a minimum, the collection of

ata on—

“(A) the number of individuals admitted to the emergency
Eooms of hospitals as a result of the abuse of alcohol and other

rugs;

“(B) the number of deaths occurring as a result of substance
abuse, as indicated in reports by coroners;

“(C) the number and variety of public and private nonprofit
treatment Erograms, including the number and type of patient
slots available;

“(D) the number of individuals seeking treatment through
such programs, the number and dem: phic characteristics of
individuals receiving such treatment, the percentage of individ-
uals who complete such programs, and, with respect to individ-
uals receiving such treatment, the length of time between an
individual's request for treatment and the commencement of
treatment;

“(E) the number of such individuals who return for treatment
after the completion of a prior treatment in such programs and
the method of treatment utilized during the prior treatment;

“(F) the number of individuals receiving public assistance for
such treatment programs; _

“(G) the costs of the different types of treatment modalities
for drug and alcohol abuse and the aggregate relative costs of
each such treatment modality provided within a State in each
fiscal year;

“H) to the extent of available information, the number of
individuals receiving treatment for alcohol or drug abuse who
have private insurance coverage for the costs of such treatment;
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“(I) the extent of alcohol and drug abuse among high school
students and among the;Feneral population; and

“(J) the number of alcohol and drug abuse counselors and
other substance abuse treatment personnel employed in public
and private treatment facilities.

‘42) Annual surveys shall be carried out in the collection of data
under this section. Summaries and analyses of the data collected
shall be made available to the public.

“(d) After consultation with the States and with appropriate
national organizations, the Administrator shall develop uniform
criteria for the collection of data, using the best available tech-
nology, pursuant to this section.”.

(b) CoNFORMING AMENDMENT.—Section 1917 of the Public Health
Service Act (42 U.S.C. 300x-5) is amended by striking subsection (d).

SEC. 2053. REDUCTION OF WAITING PERIOD FOR DRUG ABUSE TREAT-
MENT.

Part A of title V of the Public Health Service Act (42 U.S.C. 290aa
et seq.), as amended section 2052 of this chapter, is further
amended by adding at the end the following new section:

“REDUCTION OF WAITING PERIOD FOR DRUG ABUSE TREATMENT

fmt& “Sec. 509E. (a) The Secretary, acting through the Administrator,
2;,‘;;??12_ may make grants to public and nonprofit private entities for the

purpose of reducing the waiting list of fpublic and nonprofit private
programs providing treatment services for drug abuse.
“(b) The Secretary may not make a grant under subsection (a)
unless the applicant for the grant—
“(1) is experienced in the delivery of treatment services for
drug abuse;
“(2) is, on the date the application is submitted, successfully
carrying out a program for the delivery of such services ap-

proved by the State; )
“(3) as a result of the number of requests for admission into
the p , is unable to admit any individual into the program

any earlier than one month after the date on which the individ-
uaf makes a request for such admission; and

“(4) provides assurances satisfactory to the Secretary that,
after undinﬁ is no longer available under this section, the
applicant will have access to financial resources sufficient to
continue the program. )

“(c) The Secretary may not make a grant under subsection (a)
unless the applicant for the grant agrees that the payments will not
be expended—

“(1) to provide inpatient hospital services;

“(2) to make cash payments to intended recipients of services
under the program involved;

“(8) to purc or improve real property (other than minor
remodeling of existing improvements to real property) or to
purchase major medical equipment;

‘“(4) to satisfy any requirement for the expenditure of non-
Federal funds as a condition for the receipt of Federal funds; or

‘“(5) to provide financial assistance to any entity other than a

ublic or nonprofit private entity.

‘(d) The Secretary may not make more than one grant under
subsection (a) for any program of treatment services for drug abuse.



PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4209

m;;(e) The Secretary may not make a grant under subsection (a)
m—
‘(1) an application for the grant is submitted to the Secretary;
“(2) with respect to carrying out the purpose for which the
grant is to be made, the application provides assurances of
compliance satisfactory to the gecretary; and
“(3) the application otherwise is in such form, is made in such
manner, and contains such agreements, assurances, and
information as the Secretary determines to be necessary to
carry out this section.
“(fX1) For the purpose of carrying out this section, there is au- Appropriation
thorized to be appropriated $100,000,000. authorization.
“(2) Amounts made available pursuant to paragraph (1) shall
remain available until expended.
“(8) No grant may be made under this section after the aggregate
amounts obligated by the Secretary pursuant to this section are
equal to $100,000,000.”.

SEC. 2054. MODEL PROJECTS FOR PREGNANT WOMEN.

Part A of title V of the Public Health Service Act (42 U.S.C. 290aa
et .), as amended lt:l).‘reaection 2063 of this chapter, is further
amended by adding at end the following new section:

““MODEL PROJECTS FOR PREGNANT AND POST PARTUM WOMEN AND
THEIR INFANTS

“Sec. 509F. (a) The Secretary, acting through the Director of the Grants.
Office, shall make grants to establish projects for prevention, edu- 33025913
cation, and treatment regarding drug and alcohol abuse relating to '
pregnant and post partum women and their infants.

“(b) In making grants under subsection (a), the Director of the
Office shall give priority to projects—

“(1) for low-income women and their infants; and

“(2) designed to develop innovative approaches to prevention,
education, and treatment regarding the use of the drugs with
respect to which there exists insufficient information (including
cocaine and the cocaine derivative known as crack).

“(c) In making grants under subsection (a) for projects that pro-
vide treatment, the Director of the Office shall ensure that grants
are reasonably distributed among projects that provide inpatient,
outpatient, and residential treatment.

“(d) The Director of the Office may not make a grant under
subsection (a) unless—

“(1) an application for the grant is submitted to the Secretary;

“(2) with respect to carrying out the purpose for which the
grant is to be made, the application provides assurances of
compliance satisfactory to the Secretary; and

“(3) the application otherwise is in such form, is made in such
manner, and contains such agreements, assurances, and
information as the Director of the Office determines to be
necessary to carry out this section.

“(e) The Director of the Office shall evaluate projects conducted
with grants under this section.”.
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42 USC
290aa-14.

SEC. 2055. DRUG ABUSE DEMONSTRATION PROJECTS OF NATIONAL
SIGNIFICANCE.

Part A of title V of the Public Health Service Act (42 U.S.C. 290aa
et .), as amended by section 2054 of this chapter, is further
amended by adding at the end the following new section:

“DRUG ABUSE DEMONSTRATION PROJECTS OF NATIONAL SIGNIFICANCE

“Sec. 509G. (a)1) The Secretary, acting through the Adminis-
trator, may make grants to public and private entities for dem-
onstration projects—

“(A) to determine the feasibility and long-term efficacy of
programs providing drug abuse treatment and vocational train-
ing in exchange for public service;

‘B) to conduct outreach activities to intravenous drug
abusers with respect to the prevention of exposure to, and the
transmission of, the etiologic agent for acquired immune defi-
ciency syndrome and to encourage intravenous drug abusers to
seek treatment for such abuse; and

“(C) to provide drug abuse treatment services to pregnant
women, post partum women, and their infants.

“(2) The Secretary shall, directly or through contracts with public
and private entities, provide for evaluations of projects carried out
pursuant to subsection (a) and for the dissemination of information
developed as result of such models.

“(b)X1) The Secretary shall establish demonstration projects that
provide grants to States for the purpose of enabling such States to
provide effective treatment, and referrals for treatment, to individ-
uals who abuse drugs.

“(2) The Secretary shall award grants under subsection (a) to
projects that operate in areas—

“(A) in which a demand for drug treatment services exists, or
a need for such services exists which exceeds the capacity of
organizations operating in that area to provide such services;

‘(B) that have a high prevalence of drug abuse;

“(C) that have a high incidence of drug related criminal
activities; and

‘(D) that meet any other requirements that the Secretary
determines are appropriate.

“(3) In awarding grants under subsection (a), the Secre shall—

“(A) select projects that focus on at least one of the following
areas of treatment:

(i) treatment of adolescents;

(ii) treatment of minorities;

“(iii) treatment of pregnant women;

“(iv) treatment of female addicts and their children; and
‘“‘(v) treatment of the residents of public housing projects;

and
“(B) select at least one project that includes a centralized local
referral unit that shall provide—

‘(i) an initial analysis of the nature of the individual’s
problem and refer such individual to appropriate existing
drug treatment programs; and o

“(ii) assistance to school teachers and other individuals
who come into contact with drug abusers when attempt-
ing to refer such abusers to appropriate drug treatment

programs.
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“(4) A State that desires to participate in a project established
under subsection (a) shall submit a written application to the Sec-
retary in such form and containing such information as the Sec-
retary may by regulation request.

“(5) In awarding grants under subsection (a), the Secretary shall
give preference to projects that demonstrate a comprehensive ap-
proach to the problems associated with drug abuse and provide
evidence of broad community involvement and support, including
the support of private businesses, law enforcement authorities,
health care providers, local school systems, and local governments
in the proposed demonstration project.

“(6) Projects funded under this section shall be for a period of at
least three years but in no event to exceed five years.

“(7) The shall require, as a condition of awarding grants
under this section, a systematic evaluation of the projects funded
under this section on a long term basis to record the impact of such
projects on treated individuals, and on the community as a whole.
The methodology used in the evaluation shall be published in the Federal

Federal Register for comment before becoming effective. Register,
1 . : . blicati
(cX1) There are authorized to be appropriated to carry out this & rg:r‘l‘;'im

section $34,000,000 for fiscal year 1989, and such sums as may be aut orization,
for each of the fiscal years 1990 through 1991.
“(2) Of the amounts appropriated pursuant to paragraph (1) for a
fiscal year, $10,000,000 shall be made available for carrying out
subsection (a).

SEC. 2056. CERTAIN AUTHORIZATIONS OF APPROPRIATIONS.

(a) ReseaArRcH WITH RESPECT T0 ALCOHOL ABUSE AND ALCOHOL-
18M.—Section 513(a) of the Public Health Service Act (42 U.S.C.
290bb—2(a)) is amended by inserting before the period the following:

‘, and such sums as may be necessary for each of the fiscal years
1989 through 1991”".

(b) ResearcH WrtH RespecT 10 DRUG ABUSE.—Section 517 of the
Public Health Service Act (42 U.S.C. 290cc-2) is amended—

(1) by striking “this subpart” and inserting “‘section 515”; and

(2) by inserting before the period the following: “, $135,000,000
for fiscal year 1989, and such sums as may be necessary for each
of the fiscal years 1990 and 1991”.

SEC. 2057. ESTABLISHMENT OF GRANT PROGRAMS FOR RESEARCH WITH
RESPECT TO MENTAL HEALTH SERVICES.

Tiﬂ;eg of the Public Health Service Act (42 U.S.C. 290aa et seq.) is
amen o
(1) by amending section 504(f) to read as follows:
“(fX1) The Secretary, acting through the Director, shall— Public
“(A) develop and publish information with respect to the information.
causes of suicide and the means of preventing suicide; and “ovaaTe.
“(B) make such information generally available to the public
and to health professionals.
“(2) Information described in paragraph (1) sha]l especmlly relate
to suicide among individuals under 24 years of age.”
(2) by striking subsections (g) through (i) of sect:on 504; and
(3) by adding at the end of part B the following new subpart:
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“Subpart 3—Mental Health Research
“ESTABLISHMENT OF PROGRAM FOR MENTAL HEALTH RESEARCH

“Sec. 519. The Secretary, acting through the Administrator, may
make grants to, and enter into cooperative agreements and con-
tracts with, public and nonprofit private entities for the conduct of,
promotions of, coordination of, research, investigation, experiments,
demonstrations, and studies relative to the cause, diagnosis, treat-
ment, control, and prevention of mental illness.

“NATIONAL MENTAL HEALTH EDUCATION PROGRAM

“Sec. 520. The Secretary, acting through the Administrator, shall
establish a National Mental Health Education Program for the
pu of—

“1) develo&ing improved methods of treating individuals with
mental health problems and improved methods of assisting the
families of such individuals;

“(2) supporting programs of biomedical and behavioral re-
search, training, and education with respect to the causes,
diagnosis, and treatment of mental health problems;

“(3) collecting and making available, through publication and
other appropriate methods, information on, and the practical
application of, such research and other activities;

‘(4) providing technical assistance to public and private enti-
ties that are providers of mental health services;

“(5) disseminating to such providers and to the public
information with respect to mental health, including informa-
tion on ﬁ;gfra.ma that provide financial assistance in obtaining
mental th services; and

“(6) establishing a clearinghouse in order to collect informa-
tion developed in mental health research and treatment pro-
grams and to make such information available to providers of
mental health services, to individuals with mental health prob-
lems, and to the general public.

“ESTABLISHMENT OF GRANT PROGRAM FOR DEMONSTRATION PROJECTS

“Sec. 520A. (a) CHRoNICALLY MENTALLY ILL INDIVIDUALS AND SERI-
ousLy MeNTALLY DisTURBED CHILDREN.—The Secretary, acting
through the Director, may make grants to States, political subdivi-
sions of States, and nonprofit private agencies—

“(1) for mental health services demonstration projects for the
planning, coordination, and improvement of community serv-
ices (including outreach and seff»help services) for chronicalllf
mentally ill individuals, seriously emotionally disturbed chil-
dren and youth, elderly individuals, and homeless chronicallK
mentally ill individuals, and for the conduct of researc
concerning such services;

‘_'(.25 demonstration projects for the prevention of youth
suicide;

“(3) demonstration projects for the improvement of the rec-
ognition, assessment, treatment, and clinical management of
depressive disorders; and )

“5) demonstration projects for treatment and prevention
relating to sex offenses.

“(b) INDIVIDUALS AT Risk oF MENTAL ILLNESS.—
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“(1) The Secretary, acting through the Director, may make
grants to States, political subdivulgons of States, and private
nonprofit ﬁm for prevention services demonstration
projects for provision of prevention services for individuals
who,mthedetermmatmnoftheSecretary are at risk of

m:}(Z) Demonstratlon projects under paragraph (1) may
“(A) preventwn services for populations at risk of devel-
mental illness, particularly displaced workers, young
and adolescents;
“CB} the development and dissemination of education
materials;
“(C} the :fonsonng of local, regional, or national work-

ah
)themnductmgoftxmmng programs with respect to
the provision of mental health services to individuals de-
scribed in paragraph (1); and
“(E) the provision of technical assistance to providers of
such services.

“c) LomaraTiON ON DURATION OF GRANT.—The Secretary may
make a grant under subsection (a) or (b) for not more than three
consecutive one-year periods.

“d) LiMiTATION ON ADMINISTRATIVE ExpEnses.—The Secretary
may not make a grant under subsection (a) or (b) to an applicant
unless the applicant that not more than 10 percent of such a

grant will be for administrative expenses.

"(e) AUTHORIZATIONS OF APPROPRIATIONS.—

“(1) For the purposes of out this section, there are
authonmdtobesggpmpmtedsﬁo, ,000 for each of the fiscal
(ml(gfsgtgd - ts ted h (1),
* amounts appropriated pursuant to paragrap
the Secretary shall make available 15 percent for demonstra-
tion projects to carry out the purpose of this section in rural
areas.”.

SEC. 2058. MISCELLANEOUS AMENDMENTS.

(a) Trre V oF PusLic HEALTH SERVICE AcT.—
(1) The title of title V of the Public Health Service Act (42
US.C. 290aa et seq.) is amended so as to read: “TITLE V
ALUOHOL, DRUG ABUSE, AND MENTAL HEALTH PRO-

{2) Section 501 of the Public Health Service Act (42 USC.
290aa) is amended—
(A) by addmg at the end of subsection (b) the following

w paragraph
"(4) The Office of Substance Abuse Prevention.”
®) u(ll)th; first sentence of ,:-mhagctmn (¢=.-)(2}—the e
y striking “The” an msertu:g ollowing:
“Not less than once each three ’>and
(ii) by striking “annuall
© by stnkmg “fraud” each place it appears in subsection
(f) and inserting ““‘misconduct”’;
(D) by striking subsection (k}' and
(E) by adding at the end the following new subsections:
“(k) The Administrator may accept voluntary and uncompensated
services.
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. “_(l). The Administrator may conduct and support research
ramning—
48"?(1) fgr which fellowship support is not provided under section
;an
“(2) that is not residency training of physicians or other
health professionals.

Grants. “(m)(1) The Secretary, acting through the Administrator, may
make grants to public and nonprofit private entities for the acquisi-
tion of small instrumentation necessary for carrying out the purpose
of this title with respect to research.

“(2) The Secretary may not make a grant under paragraph (1)
unless the small instrumentation acquired pursuant to the grant
will be available for use in more than one grant under this title with
respect to research.

“(3) Grants under paragraph (1) shall be subject to technical and
scientific peer review under section 507.

“(4) A grant under paragraph (1) for a fiscal year may not exceed

$100,000.
Appropriation “(b) For the purpose of can?gg out this subsection, there is
authorization. authorized to be agpropriated $5,000,000 for each of the fiscal years
1989 through 1991.”,

(3) Section 515(a) of the Public Health Service Act (42 U.S.C.
290cc) is amended in the matter after and below paragraph (6)
by inserting before the period the following: “(particularly with
respect to pregnant women and their children)”.

(4) Section 516 of the Public Health Service Act (42 U.S.C.
290cc-1) is amended—

(A) by redesignating subsections (b) and (c) as subsections
(c) and (d), respectivilfy; and

(B) by inserting after subsection (a) the following new
subsection:

“(b) In making grants under subsection (a), the Secretary shall
give special consideration to projects for determining the effects of
drug abuse among pregnant women and the resulting effects on the
infants of such women, including the relationship between drug
abuse during pregnancy and the birthweight of infants.”.

(b) SecTioN 303.—Section 303(dX1) of the Public Health Service
Act (42 US.C. 242a(dX1)) is amended by inserting “marital and
family therapy,” after “nursing,”.

(c) AnTI-DrRUG ABUSE Act oF 1986.—Section 6005(b) of the Anti-

21 USC 801 note. Drug Abuse Act of 1986 (Public Law 99-570) is amended by striking
“one year” and all that follows through “Act” and inserting “18
months after the execution of the contract referred to in subsection

(a),”.
CHAPTER 3—REPORTS AND STUDIES

42 USC 290aa SEC. 2071. RELATIONSHIP BETWEEN MENTAL ILLNESS AND SUBSTANCE
note. ABUSE.

(a) IN GENERAL.—The Secretary of Health and Human Services
shall conduct a study for the purpose of—
(1) determining the relationship between mental illness and
substance abuse; and
(2) developing recommendations on the most effective meth-
ods of treatment for individuals with both mental illness and
substance abuse problems.
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(b) Reporr.—Not later than 12 months after the date of the
enactment of this Act, the Secretary of Health and Human Services
shall complete the study required in subsection (a) and submit to the
Congress the findings made as a result of the study.

SEC. 2072. USE OF INVOLUNTARY COMMITMENT.

(a) IN GENERAL.—The Secretary of Health and Human Services
shall enter into a contract with an independent body of dem-
onstrated expertise in the field of health and mental health to
conduct a study of the current use of involuntary commitment for
inpatient or outpatient treatment of mental illness and make rec-
ommendations for changes, if any, that may be warranted in current
rules and practices.

(b) RerorT.—Not later than 18 months after the date on which a
contract is entered into pursuant to subsection (a), the Secretary of
Health and Human Services shall complete the study required in
subsection (a) and submit to the Congress the findings made as a
result of the study.

(c) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of carry-
ing out subsection (a), there are authorized to be appropriated
$1,000,000 for fiscal year 1989.

SEC. 2073. REPORT WITH RESPECT TO ADMINISTRATION OF CERTAIN
RESEARCH PROGRAMS.

(a) Stupy.—The Secretary of Health and Human Services shall
request the National Academy of Sciences to conduct a review of the
research activities of the National Institutes of Health and the
Alcohol, Drug Abuse, and Mental Health Administration. Such
review shall include—

(1) an evaluation of the appropriateness of administering
health service programs in conjunction with the administration
of biomedical and behavioral research; and

(2) a determination of any areas of duplication in the research

rograms of the National Institutes of Health and the Alcohol,
grug Abuse, and Mental Health Administration.

(b) RerorT.—Not later than 12 months after the date on which
any contract requested in subsection (a) is entered into, the Sec-
retary of Health and Human Services shall, to the extent prac-
ticable, provide for the completion of the review requested in such
subsection and submit to the Congress a report describing the
findings made as a result of the review.

(c) ConTrRACT AUTHORITY.—The Secre of Health and Human
Services may enter into a contract with the National Academy of
Sciences to carry out the review requested in subsection (a).

CHAPTER 4—MISCELLANEOUS

SEC. 2081. ACTION BY NATIONAL INSTITUTE ON DRUG ABUSE AND STATES
CONCERNING MILITARY FACILITIES.

(a) INn GENERAL.—Title V of the Public Health Service Act (42
U.S.C. 290aa et seq.) is amended by adding at the end the following
new part:

42 USC 290cc-11
note.
Contracts.

42 USC 290aa

note.
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42 USC 290ff.

29 USC 566.

Grants.
Contracts.

“PART E—ALTERNATIVE UTILIZATION OF MILITARY FACILITIES

‘““ACTION BY NATIONAL INSTITUTE ON DRUG ABUSE AND STATES
CONCERNING MILITARY FACILITIES

“Sec. 561. (a) NATIONAL INSTITUTE ON DRUG ABUSE.—The Director
of the National Institute on Drug Abuse shall—

“(1) coordinate with the agencies represented on the Commis-
sion on Alternative Utilization of Military Facilities the utiliza-
tion of military facilities or parts thereof, as identified by such
Commission, established under the National Defense Authoriza-
tion Act of 1989, that could be utilized or renovated to house
nonviolent persons for drug treatment purposes;

“(2) notify State agencies responsible for the oversight of drug
abuse treatment entities and grograms of the availability of
space at the installations identified in paragraph (1); and

“(3) assist State agencies responsible for the oversight of drug
abuse treatment entities and programs in developing methods
for adapting the installations described in paragraph (1) into
residential treatment centers.

“(b) StaTEs.—With regard to military facilities or parts thereof, as
identified by the Commission on Alternative Utilization of Military
Facilities established under section 3042 of the Comprehensive Alco-
hol Abuse, Drug Abuse, and Mental Health Amendments Act of
1988, that could be utilized or renovated to house nonviolent persons
for drug treatment purposes, State agencies responsible for the
oversight of drug abuse treatment entities and programs shall—

“(1) establish eligibility criteria for the treatment of individ-
uals at such facilities;

“(2) select treatment providers to provide drug abuse treat-
ment at such facilities;

‘3) provide assistance to treatment providers selected under
garagraph (2) to assist such providers in securing financing to

und the cost of the programs at such facilities; and

“(4) establish, regulate, and coordinate with the military
official in charge of the facility, work programs for individuals
receiving treatment at such facilities.

“(c) RESERVATION OF SPACE.—Prior to notifying States of the
availability of space at military facilities under subsection (a)2), the
Director may reserve space at such facilities to conduct research or
demonstration projects.”.

(b) FEDERAL gnopnnnm AND ADMINISTRATIVE PROCEDURES ACT.—
Section 203(jX3XB) of the Federal Property and Administrative
Procedures Act of 1979 (40 U.S.C. 484(j)8)B)) is amended by insert-
ing “, drug abuse treatment centers” after “health centers”.

Subtitle B—Employee Assistance Programs

SEC. 2101. EMPLOYEE ASSISTANCE PROGRAMS.

(a) EstaBLisHMENT.—The Secretary of Labor shall establish a
program through which the Secretary shall provide grants to, or
enter into contracts with, employers to enable such employers to
develop employee and alcohol abuse assistance programs.

(b) ArpLicaTIONS.—Employers desiring to receive a grant or con-
tract under this section submit to the Secretary of Labor, an
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apphcat:lon, in such form and containing such information as the
Secretary may require.
la(t:) Rmm'nonio .—The Secretaryt m se?:gl Labor shall promulgate regu-
tions necessary to carry ou on.
(d) AU'I'HOBIZATION OF APPROPRIATIONS.—There are authorized to
Sna to carry out this section, $4,000,000 for ﬁsca.lly
1989, and $5,000,000 for each of the fiscal years 1990 and 1991.

Subtitle C—Indian Alcohol and Substance
Abuse Prevention and Treatment

SEC. 2201. AMENDMENTS TO INDIAN ALCOHOL AND SUBSTANCE ABUSE
PREVENTION AND TREATMENT ACT OF 1986.

Whenever in this subtitle a section or other provision is amended
or repealed, such amendment or repeal shall be considered to be
made to that section or other provision of the Indian Alcohol and
gzxobstancel b ?buse Prevention and Treatment Act of 1986 (25 U.S.C.

seq

SEC. 2202. DEFINITIONS.
Section 4204 (25 U.S.C. 2403) is amended by inserting at the end

thereof the following new aph:
“(6) The terms ‘Urggrnag ', ‘Urban Center’, and ‘Urban
Indian Organization’ shall have the same meaning as provided

in section 4 of the Indian Health Care Improvement Act.”.
SEC. 2203. AMENDMENT AND REVISION OF TRIBAL DEVELOPMENT PLAN.

Par gh (2) of section 4206(c) (25 U.S.C. 2412(c)) is amended—
y striking out “and” at the end of subparagraph (C);
by striking out the period at the end of subparagraph (D)

d inserting in lieu thereof “, and”; and
(3)hb(¥: adding at the end thereof the following new subpara-

grap
“(E) the establishment of procedures for amendment and
revision of the plan as may be determined necessary by the
Tribal Coordinating Committee.”.

SEC. 2204. AUTHORIZATION OF APPROPRIATIONS FOR GRANTS.
Paragr d)h (2) of section 4206(d) (25 U.S.C. 2412(d)2)) is amended to

“(2) There is authorized to g ropriated not to exceed
$1,000,000 for each of the ﬁscal years 1989, 1990, 1991, and 1992 for
grants under this subsection.”
SEC. 2205. LEASING OF TRIBAL PROPERTY.
Section 4209 is amended— 25 USC 2415.

(1) by amending the heading to read as follows:

“SEC. 4209. FEDERAL FACILITIES, PROPERTY, AND EQUIPMENT; LEASING
OF TRIBAL PROPERTY.";

(2) by adding at the end thereof the following new subsection

(O
“(c) LEases.—(1) The Secretary of the Interior and the Secretary of
Health and Human Services are authorized to enter into long-term
leases of tribally owned or leased facilities to house programs estab-
lished by this subtitle where they determine that there is no Federal
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25 USC 2432.

Children and
youth.

Arizona.

New York.

facility reasonably available for such purpose and the cost of con-
structing a new Federal facility would exceed the cost of such
Federal lease unless they determine that mitigating factors favor
such a lease.

(2) A tribally owned or leased facility may be leased pursuant to
this authority to house a regional treatment center to be established
%ursuant to section 4227(b) only if all the tribes within the Indian

ealth Service area to be served by such regional treatment center
initially consent to such Federal lease.”.

SEC. 2206. INDIAN EDUCATION PROGRAMS.

Section 4212(a) is amended by striking out “1987, 1988, and 1989”
and inserting in lieu thereof “1989, 1990, 1991, and 1992”.

SEC. 2207. EMERGENCY SHELTERS AND HALFWAY HOUSES.

(a) HALF-WAY Housges.—Subsection (a) of section 4213 (25 U.S.C.
2433) is amended by adding at the end thereof “Half-way houses
may be used as either intake facilities or aftercare facilities for
youth admitted, or to be admitted, for long-term treatment of sub-
stance abuse. The Indian Health Service, the Bureau of Indian
Affairs, and the tribes are authorized to use their respective re-
sources to adequately staff and operate any such facility.”.

(b) AuTHORI1ZATION.—Subsection (e) of section 4213 (25 U.S.C. 2433)
is amended to read as follows:

“(e) AutHoR1zZATION.—(1) For the planning and design, construc-
tion, and renovation of emergency shelters or half-way houses to
provide emergency care for Indian youth, there is authorized to be
appropriated $5,000,000 for the fiscal year 1989 and $3,000,000 for
each of the fiscal years 1990, 1991, and 1992.

“(2) For the staffing and operation of emergency shelters and half-
way houses, there is authorized to be appropriated $3,000,000 for the
fiscal year 1989 and $3,000,000 for fiscal year 1990. An amount equal
to the amount of funds appropriated pursuant to this paragraph for
fiscal year 1990 shall be included in the base budget of the Bureau of
Indian Affairs and funding thereafter shall be pursuant to the Act
of November 2, 1921 (25 U.S.C. 13).”.

“(3) The Secretary of the Interior shall allocate funds appro-
priated pursuant to this subsection on the basis of priority of need of
the various Indian tribes and such funds, when allocated, shall be
i:bject to contracting pursuant to the Indian Self-Determination

ct.”.

SEC. 2208. CERTAIN ILLEGAL NARCOTICS TRAFFICKING.

(a) AssistaNCE.—The section heading and subsection (a) of section
4216 (25 U.S.C. 2442) are amended to read as follows:

“SEC. 4216. ILLEGAL NARCOTICS TRAFFIC ON THE TOHONO O'ODHAM
AND ST. REGIS RESERVATIONS; SOURCE ERADICATION.

“(a)1) InvesticaTiON AND ConTrROL.—The Secretary of the In-
terior shall provide assistance to—

“(A) the Tohono O’odham Tribe of Arizona for the investiga-
tion and control of illegal narcotics traffic on the Tohono
0O’odham Reservation along the border with Mexico, and

“(B) the St. Regis Band of Mohawk Indians of New York for
the development of tribal law enforcement and judicial systems
to aid in the investigation and control of illegal narcotics traffic
on the St. Regis Reservation along the border with Canada.
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“(2) The Secre shall ensure that tribal efforts under this
subsection are coordinated with appropriate Federal law enforce-
ment agencies, including the United States Custom Service.
‘48) For the purpose of providing the assistance required by this Appropriation
subsection, there are authorized to be appropriated— ﬂ“t orization.
“(A) $500,000 under paragraph (1XA) for each of the fiscal
years 1989, 1990, 1991, and 1992, and
‘“(B) $450,000 under paragraph (1XB) for each of the fiscal
years 1989 and 1990.”.
(b) AuTHORIZATION.—Subsection (bX2) of section 4216 is amended 25 USC 2442,
to read as follows:
“(2) AutTHORIZATION.—For the purpose of establishing the program
required by paragraph (1), there are authorized to be appropriated
$500,000 for each of the fiscal years 1989, 1990, 1991, and 1992.”.

SEC. 2209. LAW ENFORCEMENT AND JUDICIAL TRAINING.

S;_ulliaect.ion (b) of section 4218 (25 U.S.C. 2451) is amended to read
as follows:

“(b) AutHORIZATION.—For the purpose of providing the training
required by subsection (a), there are authorized to be appropriated
$1,500,000 for each of the fiscal years 1989, 1990, 1991, and 1992.”.

SEC. 2210. TREATMENT OF JUVENILE OFFENDERS.

Section 4219 (25 U.S.C. 2452) is amended—
(1) by inserting “(a)” before “The Memorandum™; and
(2) by adding at the end thereof the following new subsection

(b):
“b) TreaTMeENT OF CeErRTAIN CommitrED YourH.—The Indian Indians.

Health Service shall not refuse to provide necessary interim treat-
ment for any Indian youth referred pursuant to subsection (a) who
has been charged or is being prosecuted for any crime unless such
referral is prohibited by a court of competent jurisdiction or the
youth is determined by a court of competent jurisdiction to be a
danger to others.”.

SEC. 2211. JUVENILE DETENTION CENTERS.

Sfuﬁsection (b) of section 4220 (25 U.S.C. 2453) is amended to read
as 10llows:

“(b) AurHORIZATION.—(1) For the purpose of constructing or ren-
ovating juvenile detention centers as provided in subsection (a),
there is authorized to be appropriated $10,000,000 for the fiscal year
1989 and $5,000,000 for each of the fiscal years 1990 and 1991.

“(2) For the purpose of staffing and operating juvenile detention
centers, there is authorized to be appropriated $5,000,000 for each of
the fiscal years 1989 and 1990. An amount equal to the amount of
funds appropriated pursuant to this paragraph for fiscal year 1990
shall be included in the base budget of the Bureau of Indian Affairs
and funding thereafter shall be pursuant to the Act of November 2,
1921 (25 U.S.C. 13).”.

SEC. 2212. INDIAN HEALTH SERVICE YOUTH PROGRAM.

(a) DETOXIFICATION AND REHABILITATION.—Subsection (a) of sec-
tion 4227 (25 U.S.C. 2474) is amended by inserting “of Health and
Human Services” after the “Secretary”.

(b) TrReEATMENT CENTERS. —Subsection (b) of section 4227 is
amended to read as follows:
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“(b) TREATMENT CENTERS OR FaciLiTies.—(1) The Secretary shall
construct or renovate, and appropriately staff and operate, a youth
regional treatment center in each area under the jurisdiction of an
Indian Health Service area office. For the purposes of this subsec-
tion, the area offices of the Indian Health Service in Tucson and
Phoenix, Arizona, shall be considered one area office.

“(2XA) For the purpose of constructing or renovating centers or
facilities required by paragraph (1), there are authorized to be
appropriated $6,000,000 for the fiscal year 1989 and $3,000,000 for
each of the fiscal years 1990 and 1991.

“(B) For the purpose of staffing and operating such centers or
facilities, there are authorized to be appropriated $11,000,000 for
fiscal year 1990. An amount equal to the amount of funds appro-
priated pursuant to this subparagraph for fiscal year 1990 shall be
included in the base budget of the Indian Health Service and
funding thereafter shall be pursuant to the Act of November 2, 1921
(25 U.S.C. 13).”.

(c) REHABILITATION AND FoLrLow-Up Services.—Paragraph (3) of
section 4227(d) is amended by striking out “there are authorized to
be appropriated $9,000,000 for each of the fiscal years 1987, 1988,
and 1989.” and inserting in lieu thereof “there are authorized to be
appropriated—

“(1) $9,000,000 for the fiscal year 1989,

“(2) $10,000,000 for the fiscal year 1990,

“(3) $12,000,000 for the fiscal year 1991, and
“(4) $13,000,000 for the fiscal year 1992.”.

(d) IncLusion oF Famiry iN YourH TREATMENT ProGRAM.—Sec-
tion 4227 (25 U.S.C. 2474) is amended by adding at the end thereof
the following:

“(e) IncLusion oF FamiLy IN YourH TREATMENT ProGgram.—In
providing the treatment and other services to Indian youth au-
thorized by this section, the Secre shall provide for the inclusion
of family members of such youth in the treatment programs or other
services as may be appropriate.”.

SEC. 2213. TRAINING AND COMMUNITY EDUCATION.

(a) REPEAL OF DEMONSTRATION PROGRAM; REsuLTs oF DEMONSTRA-
TION Prosect.—Subsection (c¢) of section 4228 (25 U.S.C. 2475) is
amended to read as follows:

“(c) REsuLTs oF DEMONSTRATION ProJecT.—In carrying out the
education and training programs required by this section, the Sec-
retary of Health and Human Services shall take into consideration,
and make available, the results of the demonstration project for
children of alcoholics that was funded by the Office of Minority
Health of the Department of Health and Human Services.”.

(b) AuTHORIZATION.—Subsection (d) of section 4228 (25 U.S.C. 2475)
is amended to read as follows:

“(d) AutHoRrizaTiON.—There are authorized to be appropriated for
each of the fiscal years 1989, 1990, 1991, and 1992—

“(1) $3,000,000 to carry out the provisions of subsection (a),

and
“(2) $1,000,000 to carry out the provisions of subsection (b).”.

SEC. 2214. NAVAJO ALCOHOL REHABILITATION PROGRAM.

Subsection (¢) of section 4229 (25 U.S.C. 2476) is amended to read
as follows:
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“(c) AuTHOR1ZATION.—There are authorized to be appropriated for
the pu of grants under subsection (a) $300,000 for the fiscal
ygar 1989 and $200,000 for each of the fiscal years 1990, 1991, and
1992.”.

SEC. 2215. URBAN INDIAN PROGRAM.

The subtitle is amended by adding at the end thereof the following
new section 4231:

“SEC. 4231. URBAN INDIAN PROGRAM. 25 USC 2478.

“(a) GraNTs.—The Secretary of Health and Human Services is
authorized to make grants for the provision of health-related serv-
ices in prevention of, treatment of, rehabilitation of, or school and
community-based education in alcohol and substance abuse in urban
centers to those urban Indian organizations with whom the Sec-
retary has entered into a contract under title V of the Indian Health
Care Improvement Act (25 U.S.C. 1651 et seq.).

“(b) Goars oF GraNT.—Each grant made pursuant to subsection
(a) shall set forth the goals to be accomplished pursuant to the
grant. The goals shall be specific to each grant as agreed to between
the Secretary and the grantee.

“(c) Crrteria.—The Secretary shall establish criteria for the
%lxl-ants made under subsection (a), including criteria relating to

e—

(1) size of the urban Indian population;

“(2) accessibility to, and utilization of, other health resources
available to such population;

“(3) duplication of existing Indian Health Service or other
Federal grants or contracts;

“(4) capability of the organization to adequately perform the
activities required under lt:Ee grant;

“(5) satisfactory Erformance standards for the organization
in meeting the goals set forth in such grant, which standards
shall be negotiated and agreed to between the Secretary and the

tee on a grant-by-grant basis; and

“(6) identification of need for services.

The Secretary shall develop a methodology for allocating grants
made pursuant to this section based on such criteria.

“(d) TreaTmMENT OF MoNEYS REeceEiveD BY URBAN INDIAN
ORGANIZATIONS.—Any moneys received by an urban Indian
organization under this or any other Act for substance abuse
prevention, treatment, and rehabilitation shall be subject to the
criteria set forth in subsection (c).

“(e) AuTHORIZATION FOR GRANT PROGRAM.—There is authorized to
be aﬁlmpriated $5,000,000 for each of the fiscal years 1990, 1991,
and 1992 to carry out the purposes of this section.”.

SEC. 2216. OFFICE OF ALCOHOL AND SUBSTANCE ABUSE.

Section 4207 (25 U.S.C. 2413) is amended—

(1) by striking out ‘““Assistant Secretary of”’ in subsection (b)(1)
?nt’l inserting in lieu thereof ‘“Assistant Secretary of the Interior
or”’;

(2) by striking out ‘“‘Assistant Secretary on” in subsection
(bX1) and inserting in lieu thereof “Assistant Secretary of the
Interior for Indian Affairs on”’;

(3) by adding at the end of subsection (b) the following new
paragraph:
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“(3) The Assistant Secretary of the Interior for Indian Affairs
shall appoint such empl%ees to work in the Office of Alcohol and
Substance Abuse, and shall provide such services and equipment, as
may be necessary to enable the Office of Alcohol and Substance
Abuse to carry out its responsibilities.”; and

(4) by adding at the end of paragraph (1) of subsection (c) the
following new sentence: “The Assistant Secretary of the Interior
fooa_ Ind.Em Affairs shall appoint the Indian Youth Programs

icer.”.

SEC. 2217. CONTRACT HEALTH SERVICES.

Section 4226 (25 U.S.C. 2473), as amended by section 2212 of this
Act, is amended by adding at the end thereof the following new
subsection:

“(c) ConTRACT HEALTH SERVICES.—

“(1) The Secretary of Health and Human Services, acting
through the Indian Health Service, may enter into contracts
with public or private providers of alcohol and substance abuse
treatment services for the purpose of assisting the Indian
Health Service in carrying out the program required under
subsection (a).

“(2) In addition to amounts otherwise authorized to be appro-
priated for contract health services, there are authorized to be
aggm riated for each of the fiscal years 1989, 1990, 1991, and

2, g10,000,000 for the purpose of carrying out the provisions
of this subsection.”.

SEC. 2218. NEWSLETTER.

Section 4210 (25 U.S.C. 2416) is amended—
(1) by striking out “, not later than 120 days after the date of
enaz(;t.lll;ent of this Bubtitl%l:é o ,
(2) by striking out *“ Secretary” and inserting in lieu
thereof “(a) IN GENERAL.—The Secretary”’, and
(3) by adding at the end thereof the following new subsection:
“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated for each of the fiscal years 1989, 1990, 1991, and
1992, ,000 to carry out the provisions of this section.”.

SEC. 2219. RULE OF CONSTRUCTION.

Except as otherwise provided in this Act or the amendments made
by this Act, nothing in this Act or the amendments made by this Act
shall be construed to affect the obligation of the United States to
any Indian or Indian tribe arising out of any treaty, statute, Execu-
tive order, or the trust responsibility of the United States owing to
such Indian or Indian tribe. Nothing in this section shall exempt
any individual Indian from the sanctions of ‘‘user accountability”
provided for elsewhere in this Act: Provided, That no individual
Indian shall be denied any benefit under Federal Indian programs
comparable to those “‘means tested” safety net programs otherwise
excluded under this Act.

Subtitle D—Native Hawaiian Health Care

SEC. 2301. SHORT TITLE.

This subtitle may be cited as the “Native Hawaiian Health Care
Act of 1988”.
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SEC. 2302. FINDINGS. 42 USC 11701.

The Congress finds that—

(1) the United States retains the legal responsibility to enforce
the administration of the public trust responsibility of the State
of Hawaii for the betterment of the conditions of Native Hawai-
ians under section 5(f) of Public Law 86-3 (73 Stat. 6; commonly
referred to as the “Hawaii Statehood Admissions Act”’);

(2) in furtherance of the State of Hawaii’s public trust respon-
sibility for the betterment of the conditions of Native Hawai-
ians, contributions by the United States to the provision of
comprehensive health promotion and disease prevention
services to maintain and improve the health status of Native
Hawaiians are consistent with the historical and unique legal
relationship of the United States with the government that
represented the indigenous native peog:le of Hawaii; an

(3) it is the policy of the United States to raise the health
status of Native Hawaiians to the highest ible level and to
encourage the maximum participation of Native Hawaiians in
order to achieve this objective.

SEC. 2303. COMPREHENSIVE HEALTH CARE MASTER PLAN FOR NATIVE 42 USC 11702.
HAWAIIANS.

(a) DEveLoPMENT.—The Secretary may make a grant to, or enter Grants.
into contract with, Papa Ola Lokahi for the purpose of developing a Contracts.
Native Hawaiian comprehensive health care master plan designed
to promote comprehensive health promotion and disease prevention
services and to maintain and improve the health status of Native
Hawaiians. The master plan be based upon an assessment of
the health care status and health care needs of Native Hawaiians.

To the extent practicable, assessments made as of the date of such
grant or contract shall be used by Papa Ola Lokahi, except that any
such assessment shall be updated as appropriate.

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be
appropriated $700,000 for fiscal year 1990 to carry out subsection (a).

SEC. 2304. NATIVE HAWAIIAN HEALTH CENTERS. 42 USC 11703.

(a) CoMPREHENSIVE HEALTH PROMOTION, DISEASE PREVENTION, AND Grants.
Primary HearLTH SERVICES.—(1)A) The Secretary, in consultation Contracts.
with Papa Ola Lokahi, may make grants to, or enter into contracts
with, any qualified entity for the purpose of providing comprehen-
sive health promotion and disease prevention services as well as
primary health services to Native Hawaiians.

(B) In ma.ki.ngecgrants and entering into contracts under this
maph, the Secretary shall give preference to Native Hawaiian

ealth centers and Native Hawaiian organizations, and, to the
extent feasible, health promotion and disease prevention services
shall be performed through Native Hawaiian health centers.

(2) In addition to paragraph (1), the Secretary may make grants to,
or enter into a contract with, Papa Ola Lokahi for the purpose of
planning Native Hawaiian health centers to serve the health needs
of Native Hawaiian communities on each of the islands of O’ahu,
goluk_il’i, Maui, Hawai'i, Lana’i, Kaua’i, and Ni'ihau in the State of

awaii.

(b) QuaLiFiEp ENTITY.—An entity is a qualified entity for purposes
of subsection (a)1) if the entity is—

(1) a Native Hawaiian health center;
(2) a Native Hawaiian organization; or
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(3) a public or nonprofit private health provider.

(c) SErvices To BE ProvipED.—(1) Each recipient of funds under
subsection (a)(1) shall provide the following services:

(A) Outreach services to inform Native Hawaiians of the
availability of health services.

(B) Education in health u})romotion and disease prevention of
the Native Hawaiian population by (wherever possible) Native
Hawaiian health care practitioners, community outreach
workers, counselors, and cultural educators.

(C) Services of physicians, physicians’ assistants, or nurse
practitioners,

(D) Immunizations.

(E) Prevention and control of diabetes, high blood pressure,
and otitis media.

(F) Pregnancy and infant care.

(G) Improvement of nutrition.

(2) In addition to the mandatory services under paragraph (1), the
following services may be provided pursuant to subsection (a)(1):

(A) Identification, treatment, control, and reduction of the
incidence of preventable illnesses and conditions endemic to
Native Hawaiians.

(B) Collection of data related to the prevention of diseases and
illnesses among Native Hawaiians.

(C) Services within the meaning of the terms “health pro-
motion”, “disease prevention”, and “primary health services”,
as such terms are defined in section 2308, which are not specifi-
cally referred to in paragraph (1) of this subsection.

(3) The health care services referred to in paragraphs (1) and (2)
which are provided under grants or contracts under subsection (a)1)
may be provided by traditional Native Hawaiian healers.

(d) LimrraTioNn oN NumMBER OF EnTITIES.—During a fiscal year, the
Secretary under this subtitle may make a grant to, or hold a
contract with, not more than nine qualified entities in the State of
Hawaii, as follows:

(1) Two entities serving individuals on Kaua'i, from which
individuals on Ni'ihau shall also be served.

(2) Two entities serving individuals on O’ahu.

(3) One entity serving individuals on Moloka’i, from which
individuals on Lana’i shall also be served.

(4) Two entities serving individuals on Maui.

(5) Two entities serving individuals on Hawai'i.

(e) MatcHING FunDps.—(1) The Secretary may not make a grant or
prtz};ide funds pursuant to a contract under subsection (a)(1) to an
entity—

(A) in an amount exceeding 75 percent of the costs of provid-
ing health services under the grant or contract; and

(B) unless the entity agrees that the entity will make avail-
able, directly or through donations to the entity, non-Federal
contributions toward such costs in an amount equal to not less
than $1 (in cash or in kind under paragraph (2)) for each $3 of
Federal funds provided in such grant or contract.

(2) Non-Federal contributions required in paragraph (1) may be in
cash or in kind, fairly evaluated, including plant, equipment, or
services. Amounts provided by the Federal Government or services
assisted or subsidized to anif significant extent by the Federal
Government may not be included in determining the amount of
such non-Federal contributions.
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(3) The Secretary may waive the requirement established in para-
graph (1) if—

(A) the entity involved is a nonprofit private entity described
in subsection (b); and

(B) the Secretary, in consultation with Papa Ola Lokahi,
determines that it is not feasible for the entity to comply with
such requirement.

() RestricTioN ON USE oF GRANT AND CoNTrACT Funps.—The
Secretary may not 'make a grant to, or enter into a contract with, an
entity under subsection (a)(1) unless the entity agrees that amounts
received pursuant to such subsection will not, directly or through
contract, be expended—

(1) for any purpose other than the purposes described in
subsection (¢);

(2) to provide inpatient services;

(3) to make cash payments to intended recipients of health
services; or

(4) to purchase or improve real property (other than minor
remodeling of existing improvements to real property) or to
purchase major medical equipment.

(g) LiMrTaTION ON CHARGES FOR SERVICES.—The Secretary may not
make a grant, or enter into a contract with, an entity under
subsection (a)1) unless the entity agrees that, whether health serv-
ices are provided directly or through contract—

(1) health services under the grant or contract will be pro-
vid;d without regard to ability to pay for the health services;
an

(2) the entity will impose a charge for the delivery of health
services, and such charge—

(A) will be made according to a schedule of charges that is
made available to the public, and

(B) will be adjusted to reflect the income of the individual
involved.

(h) AUTHORIZATION OF APPROPRIATIONS.—(1) There is authorized to
be appropriated $5,000,000 for fiscal year 1991 and $10,000,000 for
fiscal year 1992 to carry out subsection (a)(1).

(2) There is authorized to be appropriated for fiscal year 1990
$900,000 to carry out subsection (aX2).

SEC. 2305. ADMINISTRATIVE GRANT FOR PAPA OLA LOKAHL 42 USC 11704.

(a) IN GENERAL.—In addition to any other grant or contract under Contracts.
this subtitle, the Secre may make grants to, or enter into
contracts with, Papa Ola Lokahi for—

(1) coordination, implementation, and updating (as appro-
priate) of the comprehensive health care master plan developed
pursuant to section 2303;

(2) training for the persons described in section 2304(cX1XB);
or

(3) identification of and research into the diseases that are
most prevalent among Native Hawaiians, including behavioral,
biomedical, epidemiological, and health services.

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be
appropriated $1,000,000 for each of the fiscal years 1990, 1991, and
1992 to carry out subsection (a).
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42 USC 11705.
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SEC. 2306. ADMINISTRATION OF GRANTS AND CONTRACTS.

(a) Terms AND ConprTioNs.—The Secretary shall include in any
grant made or contract entered into under this subtitle such terms
and conditions as the Secre considers necessary or appropriate
to ensure that the objectives of such grant or contract are achieved.

(b) Perionic ReviEw.—The Secretary shall periodically evaluate
the performance of, and compliance with, grants and contracts
under this subtitle.

(c) ADMINISTRATIVE REQUIREMENTS.—The Secretary may not make
a grant or enter into a contract under this subtitle with an entity
unless the entity—

(1) agrees to establish such procedures for fiscal control and
fund accounting as may be necessary to ensure proper disburse-
ment and accounting with to the grant or contract;

(2) agrees to ensure the entiality of records maintained
on individuals receiving health services under the grant or
contract;

(3) with respect to providing health services to any population
of Native Hawaiians a substantial portion of which has a lim-
ited ability to speak the English language—

(A) has developed and has the ability to carry out a
reasonable plan to provide health services under the grant
or contract through individuals who are able to commu-
nicate with the population involved in the language and
cultural context that is most appropriate; and

(B) has designated at least one individual, fluent in both
English and the appropriate language, to assist in carrying
out the plan;

(4) with respect to health services that are covered in the plan
of the State of Hawaii approved under title XIX of the Social
Security Act—

(A) if the entity will provide under the grant or contract
any such health services directly—

(i) the entity has entered into a participation agree-
ment under such plan; and

(ii) the entity is qualified to receive payments under
such plan; and

(B) if the entity will provide under the grant or contract
any such health services through a contract with an
organization—

(i) the organization has entered into a participation
agreement under such plan; and

(ii) the organization is qualified to receive payments
under such plan; and

(5) agrees to submit to the Secretary and to Papa Ola Lokahi
an annual report that describes the utilization and costs of
health services provided under the grant or contract (including
the average cost of health services per user) and that provides
such other information as the Secretary determines to be
appropriate.

(d) ConTraCT EvAaLuATION.—(1) If, as a result of evaluations con-
ducted by the Secretary, the Secretary determines that an entity
has not complied with or satisfactorily performed a contract entered
into under section 2304, the Secretary shall, prior to renewing such
contract, attempt to resolve the areas of noncompliance or unsatis-
factory performance and modify such contract to prevent future
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occurrences of such noncompliance or unsatisfactory performance.
If the Secretary determines that such noncompliance or unsatisfac-
tory performance cannot be resolved and prevented in the future,
the Secretary shall not renew such contract with such entity and is
authorized to enter into a contract under section 2304 with another
entity referred to in section 2304(b) that provides services to the
same population of Native Hawaiians which is served by the entity
whose contract is not renewed by reason of this subsection.

(2) In determining whether to renew a contract entered into with
an entity under this subtitle, the Secretary shall consider the results
of evaluation under this section.

(3) All contracts entered into by the Secretary under this subtitle
shall be in accordance with all Federal contracting laws and regula-
tions except that, in the discretion of the Secretary, such contracts
may be negotiated without advertising and may be exempted from
the provisions of the Act of August 24, 1935 (40 U.S.C. 270a et seq.).

(4) Payments made under any contract entered into under this
subtitle may be made in advance, by means of reimbursement, or in
installments and shall be made on such conditions as the Secretary
deems necessary to carry out the purposes of this section.

(e) LimrtaTioN oN Usk oF FUNDS FOR ADMINISTRATIVE EXPENSES.—
Except for grants and contracts under section 2305, the Secretary
may not make a grant to, or enter into a contract with, an entity
under this subtitle unless the entity agrees that the entity will not
expend more than 10 percent of amounts received pursuant to this
subtitle for the purpose of administering the grant or contract.

(f) Rerorr.—(1) For each fiscal year during which an entity re-
ceives or expends funds pursuant to a grant or contract under this
subtitle, such entity sha]g submit to the Secretary and to Papa Ola
Lokahi a quarterly report on—

(A) activities conducted by the entity under the grant or
contract;

(B) the amounts and purposes for which Federal funds were
expended; and

(C) such other information as the Secretary may request.

(2) The reports and records of any entity which concern any grant
or contract under this subtitle shall be subject to audit by the
Secretary, the Inspector General of Health and Human Services,
and the Comptroller General of the United States.

(g) ANNUAL PrivaTE AUDIT.—The Secretary shall allow as a cost
of any grant made or contract entered into under this subtitle the
cost of an annual private audit conducted by a certified public
accountant.

SEC. 2307. ASSIGNMENT OF PERSONNEL. 42 USC 11706.

(a) IN GENERAL.—The Secretary is authorized to enter into an
agreement with any entity under which the Secretary is authorized
to assign personnel of the Department of Health and Human Serv-
ices with expertise identified by such entity to such entity on detail
for the purposes of providing comprehensive health promotion and
disease prevention services to Native Hawaiians.

(b) AppLicABLE FEDERAL PERSONNEL PROVISIONS.—Any assignment
of personnel made by the Secretary under any ment entered
into under the authority of paragraph (1) shall treated as an
assignment of Federal personnel to a local government that is made
in accordance with subchapter VI of chapter 33 of title 5, United
States Code.
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42 USC 11707. SEC. 2308. DEFINITIONS.

For purposes of this subtitle:
(1) Disease PREVENTION.—The term ‘“disease prevention”
includes—
(A) immunizations,
(B) control of high blood pressure,

(C) control of sexually transmittable diseases,
(D) prevention and control of diabetes,
(E) control of toxic agents,
(F) occupational safety and health,
(G) accident prevention,
(H) fluoridation of water,
(I) control of infectious agents, and
(J) provision of mental health care.
(2) HeaurH proMoTION.—The term “health promotion”
includes— § i —
regnancy and infant care, including prevention of
fetal af hol syndrome,
(B) cessation of tobacco smoking,
(C) reduction in the misuse of alcohol and drugs,
(D) improvement of nutrition,
(E) improvement in physical fitness,
(F) family planning, and
(G) control of stress.
(3) NATIVE HAWANIAN.—The term “Native Hawaiian” means
individual who has any ancestors that were natives, prior to
8 of the area that is now the State of Hawaii as evidenced

(A) % enealogical records,
upuna (elders) or Kama’aina (long-term community
res:dentS) verification, or

(C) birth records of the State of Hawaii.

(4) NATIVE HAWAIIAN HEALTH CENTER.—The term “Native
Hawaiian health center”” means an entity—

(A) which is organized under the laws of the State of
Hawaii,

(B) which provides or arranges for health care services
through practitioners lice by the State of Hawaii,
where licensure requirements are applicable,

(C) which is a g] ublic or nonprofit private entity, and

(D) in which Native Hawaiian health practitioners
significantly participate in the planning, management,
monitoring, and evaluation of health services.

(5) NATIVE HAWAIIAN ORGANIZATION. —The term “Native
Hawaiian organization” means any organization—

(A) which serves the interests of Native Hawaiians,

(B) which is—

(i) recognized by Papa Ola Lokahi for the purpose of
planning, conduct.mg or administering programs (or
portions of programs) authorized under this subtitle for
the benefit omtwe Hawaiians, and

(ii) certified by Papa Ola Lokahi as having the quali-
fications and capacity to provide the services, and meet
the requirements, under the contract the organization
enters into with, or grant the organization receives
from, the Secretary under this subtitle,
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(C) in which Native Hawaiian health practitioners signifi-
cantly participate in the planning, management, monitor-
ing, and evaluation of health services, and

(D) which is a public or nonprofit private entity.

(6) Para ou mnm :fThe term “Papa Ola Lokahi” means an
AE Ola Mau;

(B) the Office of Hawaiian Affairs of the State of Hawaii;

(C) Alu Like Inc.;

(D) the University of Hawaii; and

(E) the Office of Hawaiian Health of the Hawaii State
Department of Health.

(7) PriMARY HEALTH SERVICES.—The term “primary health
services” means—

(A) services of physicians, physicians’ assistants and
nurse practitioners;

(B) diagnostic laboratory and radiologic services;

(C) preventive health services (including children’s eye
and ear examinations to determine the need for vision and
hearing correction, perinatal services, well child services,
and family planning services);

(D) emergency medical services;

(E) transportation services as required for adequate pa-
tient care;

(F) preventive dental services; and

(G) pharmaceutical services, as may be appropriate for

health centers.
(8) SecrETARY.—The term “Secretary” means the Secretary of
Health and Human Services.
(9) TRADITIONAL NATIVE HAWAIIAN HEALER.—The term “‘tradi-
tional Native Hawaiian healer” means a practitioner—
(A) who—
(i) is of Hawaiian ancestry, and
(i) has the knowledge, skills, and experience in direct
personal health care of individuals, and

(B) whose knowledge, skills, and experience are based on
a demonstrated learning of Native Hawaiian healing prac-
tices acquired by—

(1) direct practical association with Native Hawaiian
elders, and

(ii) oral traditions transmitted from generation to
generation.

SEC. 2309. RULE OF CONSTRUCTION. 42 USC 11708,

Nothing in this subtitle shall be construed to restrict the author-
ity of the State of Hawaii to license health practitioners.
SEC. 2310. REPEAL OF DEMONSTRATION PROJECT.

Section 205 of the Indian Health Care Improvement Act, as added
by secl:tlla.n 203(c) of the Indian Health Care Amendments of 1988, is 42 USC 1621d.

SEC. 2311. COMPLIANCE WITH BUDGET ACT. 42 USC 11709.

Any new spending authority (described in subsection (cX2) (A) or
(B) of section 401 of the Congressional Budget Act of 1974) which is
provided under this subtitle shall be effective for any fiscal year
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42 USC 11710.

21 USC 333a.
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only to such extent or in such amounts as are provided in appropria-
tion Acts.

SEC. 2312. SEVERABILITY.

If any provision of this subtitle, or the application of any such
provision to any person or circumstances is held to be invalid, the
remainder of this subtitle, and the application of such provision or
amendment to persons or circumstances other than those to which it
is held invalid, shall not be affected thereby.

Subtitle E—Provisions Relating to Certain
Drugs

SEC. 2401. FORFEITURE AND ILLEGAL TRAFFICKING IN STEROIDS.

Any conviction for a violation of section 303(e) of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 333(e)), or any other
provision of that Act, involving an anabolic steroid or a human
growth hormone shall be considered, for purposes of section 413 of
the Controlled Substances Act (21 U.S.C. 853), a conviction for a
violation of title II of the Comprehensive Drug Abuse Prevention
and Control Act of 1970, if such violation of the Federal Food, Drug,
and Cosmetic Act is punishable by imprisonment for more than one
year.

SEC. 2402. COMPTROLLER GENERAL REPORT ON USE OF ANABOLIC
STEROIDS AND HUMAN GROWTH HORMONES.

The Comptroller General shall conduct a study on the extent of
anabolic steroid and human growth hormone use among high school
students, college students and other adults. Such study shall
include—

(1) the best available estimates for licit and illicit use of
anabolic steroids and human growth hormones;

(2) the amount and type of legal production of anabolic
steroids and human growth hormones, both domestically and
internationally; and

(3) a full and complete summary of the best available medical
analyses that explore the health consequences resulting from
anabolic steroid and human growth hormone use.

The Food and Drug Administration shall cooperate with the
Comptroller General in conducting such study. The Comptroller
General shall report to the Congress the results of the study not
later than June 1, 1989.

SEC. 2403. PROHIBITED DISTRIBUTION OF ANABOLIC STEROIDS.

Section 303 of the Federal Food, Drug, and Cosmetic Act (21 U.S.C.
333) is amended by adding at the end the following new subsection:
“(eX1) Except as provided in paragraph (2), any person who
distributes or possesses with the intent to distribute any anabolic
steroid for any use in humans other than the treatment of disease
pursuant to the order of a physician shall be imprisoned for not
glooi;e than three years or fined under title 18, United States Code, or
th.

“(2) Any person who distributes or possesses with the intent to
distribute to an individual under 18 years of age, any anabolic
steroid for any use in humans other than the treatment of disease
pursuant to the order of a physician shall be imprisoned for not
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more"thanaixyeamor fined under title 18, United States Code, or

SEC. 2404. BANNING OF BUTYL NITRITE.

(a) In GENErAL.—Except as provided in subsection (b), butyl ni-
trite shall be considered a banned hazardous product under section 8
of the Consumer Product Safety Act (15 U.S.C. 2057).

() LawruL Purroses.—For the purposes of section 8 of the
Consumer Product Safety Act, it shall not be unlawful for any
person to manufacture for sale, offer for sale, distribute in com-
merce, or import into the United States butyl nitrite for an
commercial purpose or any other purpose approved under the Fed-
eral Food, Drug, and Cosmetic Act.

(c) DeFinTTIONS.—For purposes of this section:

(1) The term “butyl nitrite” includes n-but{l nitrite, isobutyl
nitrite, secondary butyl nitrite, tertiary butyl nitrite, and mix-
tures containing these chemicals.

(2) The term “commercial ” means any commercial
purpose other than for the production of consumer products
containing butyl nitrite that may be used for inhaling or other-
wise introducing butyl nitrite into the human body for euphoric
or physical effects.

(d) EFrecTive DATE.—This section shall take effect 90 days after
the date of the enactment of this subtitle.

SEC. 2405. ESTABLISHMENT OF TASK FORCE AND PROTECTION OF
PUBLIC HEALTH WITH RESPECT TO ILLEGAL DRUG LABORA-
TORIES.

(a) EsTABLISHMENT OF TASK ForRCE.—There is established the Joint
Federal Task Force on Illegal Drug Laboratories (hereafter in this
section referred to as the “Task Force”).

(b) APPOINTMENT AND MEMBERSHIP OF TASK ForcE.—The members
of the Task Force shall be appointed by the Administrators of the
Environmental Protection ncy and the Drug Enforcement
Administration (hereafter in this section referred to as the
“Administrators”). The Task Force shall consist of at least 6 and not
more than 20 members. Each Administrator shall appoint one-half
of the members as follows: (1) the Adminstrator of the Environ-
mental Protection Agency shall appoint members from among
Emergency Response Technicians and other appropriate employees
of the Agency; and (2) the Administrator of the Enforcement
Administration shall appoint members from among Special Agents
assigned to field divisions and other appropriate employees of the
Administration.

(c) Duries or Task ForcE.—The Task Force shall formulate,
establish, and implement a program for the cleanup and disposal of
hazardous waste produced by illegal drug laboratories. In formulat-
i_ng such program, the Task Force shall consider the following

actors:

(1) The volume of hazardous waste produced by illegal drug
laboratories.

(2) The cost of cleaning up and disposing of hazardous waste
produced by illegal drug laboratories.

(3) The effectiveness of the various methods of cleaning up
and disposing of hazardous waste produced by illegal drug
laboratories.

19-194 O—91—Part 5—=R: QL 3

15 USC 2057a.

21 USC 801 note.

Hazardous
materials,
Waste disposal.



102 STAT. 4232 PUBLIC LAW 100-690—NOV. 18, 1988

Public
information.

Grants.
Contracts.

Waste disposal.

38 USC 620A
note.

(4) The coordination of the efforts of the Environmental
Protection Agency and the Drug Enforcement Administration
in cleaning up and disposing of hazardous waste produced by
illegal drug laboratories.

(5) The dissemination of information to law enforcement
agencies that have responsibility for enforcement of drug laws.

(d) GumpeLINES.—The Task Force shall recommend to the
Administrators guidelines for cleanup of illegal drug laboratories to
protect the public health and environment. Not later than 180 days
after the date of the enactment of this subtitle, the Administrators
shall formulate and publish such guidelines.

(e) DEMONSTRATION PROJECTS.—

(1) The Attorney General shall make grants to, and enter into
contracts with, State and local governments for demonstration
projects to clean qu and safely dispose of substances associated
with illegal drug laboratories which may present a danger to
public health or the environment.

(2) The Attorney General may not under this subsection make
a grant or enter into a contract unless the applicant for such
assistance agrees to comply with the guidelines issued pursuant
to subsection (d).

(3) The Attorney General shall, through grant or contract,
provide for independent evaluations of the activities carried out

ursuant to this subsection and shall recommend appropriate
egislation to the Congress.

(f) Funping.—Of the amounts made available to carry out the
Controlled Substances Act for fiscal year 1989, not less than
$5,30(0,)000 shall be made available to carry out subsections (d)
and (e). :

(g) ReEpomTs.—After consultation with the Task Force, the
Administrators shall—

(1) transmit to the President and to each House of Congress
not later than 270 days after the date of the enactment of this
subtitle a report describing the program established by the Task
Force under subsection (c) (including an analysis of the factors
specified in paragraphs (1) through (5) of that subsection);

(2) periodically transmit to the President and to each House of
Co reports describing the implementation of the program
established by the Task Force under subsection (c) (including an
analysis of the factors specified in paragraphs (1) through (5) of
that subsection) and the progress made in the cleanup and
disposal of hazardous waste produced by illegal drug labora-
tories; and

(3) transmit to each House of Congress a report describing the
findings made as a result of the evaluations referred to in
subsection (e)(3).

Subtitle F—Certain Provisions With Respect to
Veterans

SEC. 2501. EVALUATION OF THE VETERANS' ADMINISTRATION INPA-
TIENT AND OUTPATIENT DRUG AND ALCOHOL TREATMENT
PROGRAMS.

The Administrator of Veterans' Affairs shall conduct an evalua-
tion of inpatient and outpatient drug and alcohol treatment pro-
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grams operated by the Veterans' Administration. The evaluation
shall include a determination of the medical advantages and cost-
effectiveness of such programs, ing into consideration rates of
readmission and the rate of su ul rehabilitation. There are Ap;iropriation
authorized to be appropriated for the purpose of the conduct of such authorization.
evaluation $1,000, or fiscal year 1589 and such sums as may be

necessary for each of the fiscal years 1990 and 1991.

SEC. 2502. VETERANS' ADMINISTRATION DRUG AND ALCOHOL TREAT-
MENT PROGRAMS.

(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated to the Veterans’ Administration, in addition to any
other amounts that may be authorized to be appropriated to the
Veterans’ Administration for the mose descri in subsection
(b), $15,000,000 for each of the years 1989 through 1991.

(b) Use orF Funps.—Any amounts a;;gmpriated pursuant to
subsection (a) may be expended unlf for the of providing
care and services under chapter 17 of title 38, United States
m% ﬂt;:.elig'ible veterans with alcohol or drug dependence or abuse

ties.

Subtitle G—Miscellaneous Health Amendments

SEC. 2600. EFFECTIVE DATE. 42 USC 242m

Except as provided in section 2613(bX1), the amendments made by "%
this subtitle shall take effect immediately after the enactment of the
Health Omnibus Programs Extension of 1988.

CHAPTER 1—TECHNICAL AND CONFORMING
AMENDMENTS TO HEALTH OMNIBUS PRO-
GRAMS EXTENSION OF 1988

SEC. 2601. CERTAIN REFERENCES.

Except as otherwise expressly provided, any reference made in
this chapter to an amendment or repeal of a section or other
provision shall be considered to be made to a section or other
provision of the Health Omnibus Programs Extension of 1988.

SEC. 2602. AMENDMENTS TO TITLE 1L

(a) SEcTION 243.—Section 243 is amended— 42 USC 300cc
(1) in subsection (a)— note.
(A) b’y striking “(hereinafter in this subtitle referred to as
AIDS)”; and

(B) by striking "coneeming AIDS” and inserting
“concerning such syndrome’’; an
(2) in subsection (c)—
(A) in paragraph (2), by striking “AIDS” and inserting
“acquired immune deficiency syndrome”’;
(B) _i:lej){uagraph (3), by striking “AIDS” and inserting
“acquired immune deficiency syndrome”;
(C) in paragraph (4)—
(i) by striking “AIDS” the first place it appears and
inserting “acquired immune deficiency slyndrome”; and
(ii) by striking “AIDS” the second place it appears
and inserting “such syndrome”’;
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42 USC 300ee-1
note.

42 USC 300ee-2.

42 USC 300ee-5.

42 USC 201 note.

Ante, p. 3151.

42 USC 292h
note.

Ante, p. 3157.
Ante, p. 3158.

Ante, p. 3166.

42 USC 300ee~6.

42 USC 300ee-6
note.

(D) in paragraph (5), by striking “AIDS” and inserting
“acquired immune deficiency syndrome’’;

(E) in paragraph (6), in the matter preceding subpara-
graph (A), by striking “AIDS” and inserting ‘“‘acquired
immune deficiency syndrome’’; and

(F) in paragraph (7), by striking “AIDS” and inserting
“acquired immune deficiency syndrome”’.

(b) Section 251.—Section 251(b) is amended by striking “‘of enact-
ment of this Act” and inserting “of the enactment of this title”.

(c) SecTioN 253.—Section 253 is amended by striking ‘“health
workers,” and inserting “health workers and”.

(d) SectioN 256.—Section 256 is amended—

(1) in subsection (b), by striking “Surgeon General of the
United States” and inserting “Surgeon General of the Public
Health Service’; and

(2) in subsection (d)2), by striking “subsection (a)” and insert-
ing “paragraph (1)".

SEC. 2603. AMENDMENTS TO TITLE VI.

(a) SEcTION 601.—Section 601 is amended—
(1) by striking “This Act” in subsection (a) and inserting “This
title”; and
{12) by striking “this Act” in subsection (b) and inserting ‘“this
title”.
(b) SEcTION 638.—Section 638(b) is amended—
(1) by striking “title VII” each place it occurs and inserting
“titles VII and VIII"; and
(2) by striking “, after the date of the enactment of this Act,”
in paragraphs (1) and (2).
(c) SecrioNn 639.—Section 639(b) is amended by striking “shall
compile and analyze” and inserting “shall develop a uniform meth-
odology for collection of, and shall compile and analyze,"”.

SEC. 2604. AMENDMENT TO TITLE VIL

(a) SEcTiON T04.—Section T04(b) is amended by striking out “, after
the date of the enactment of this Act,” in paragraphs (1) and (2).

(b) SEcTION T05.—Section T05(b) is amended by striking out “, after
the date of the enactment of this Act,” in paragraphs (1) and (2).

(c) SEcTION 732.—Section 732 is amended by striking “this title”
each place it appears and inserting “this subtitle”.

SEC. 2605. AMENDMENTS TO TITLE IX.

(a) SecrioN 902.—Section 902 is amended—

(1) in subsection (c), by striking “the human
immunodeficiency virus” and inserting ‘“‘the etiologic agent for
acquired immune deficiency syndrome’’; and

(2) in subsection (d)}3)BXi), by striking “the human
immunodeficiency virus” and inserting “the etiologic agent for
acquired immune deficiency syndrome”.

(b) SEcTION 903.—Section 903 is amended by striking “the human
immunodeficiency virus” and inserting “the etiologic agent for
acquired immune deficiency syndrome”’.
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CHAPTER 2—TECHNICAL AND CONFORMING
AMENDMENTS TO THE PUBLIC HEALTH SERV-
ICE ACT

SEC. 2611. CERTAIN REFERENCES.

Except as otherwise expressly provided, any reference made in
this chapter to an amendment or repeal of a section or other
provision shall be considered to be made to a section or other
provision of the Public Health Service Act (42 U.S.C. 201 et seq.).

SEC. 2612. AMENDMENTS TO TITLE III.

Section 308(b)X2XA) (42 U.S.C. 242m(b)2)A)) is amended—

(1) by inserting after the first sentence the following: “Each
application for a grant, contract, or cooperative agreement in an
amount exceeding $50,000 of direct costs for the dissemination
of research findings or the development of research agendas
(including conferences, workshops, and meetings) shall be
submitted to a standing ci)eer review group with persons with
appropriate expertise and shall not be submitted to any peer
review group established to review applications for research,
evaluation, or demonstration projects.”; and

(2) by striking in the last sentence “of each such application”
and inserting “of an application described in the first two
sentences of this subparagraph”.

SEC. 2613. AMENDMENTS TO TITLE IV.

(a) NATIONAL INSTITUTE ON DEAFNESS AND OTHER COMMUNICATION
DISORDERS.—
(1) Subpart gmgigart C of title IV, as added by section 101(4)
of the Health ibus ams Extension of 1988, is amended
by adding at the end the following new sections:

“NATIONAL INSTITUTE ON DEAFNESS AND OTHER COMMUNICATION
DISORDERS ADVISORY BOARD

“Sec. 464D. (a) The Secretary shall establish in the Institute the 42 USC 285m-4.
National Deafness and Other Communications Disorders Adviso
Board (hereafter in this section referred to as the ‘Advisory Board’).

“(b) The Advisory Board shall be composed of eighteen appointed
members and nonvoting ex officio members as follows:

“(1) The Secretary shall apggint—

“(A) twelve members from individuals who are scientists,
physicians, and other health and rehabilitation profes-
sionals, who are not officers or employees of the United
States, and who represent the specialties and disciplines
relevant to deafness and other communication disorders,
including not less than two persons with a communication
disorder; and

“(B) six members from the general public who are
knowledgeable with respect to such disorders, including not
less than one person with a communication disorder and
not less than one person who is a parent of an individual
with such a disorder.

Of the appointed members, not less than five shall by virtue of
ining or experience be knowledgeable in diagnoses and re-
habilitation of communication disorders, education of the hear-



102 STAT. 4236 PUBLIC LAW 100-690—NOV. 18, 1988

ing, speech, or language impaired, public health, public
information, community program development, occupational
hazards to communications senses, or the aging process.

“(2) The following shall be ex officio members of each Ad-
visory Board:

“(A) The Assistant Secretary for Health, the Director of
NIH, the Director of the National Institute on Deafness and
Other Communication Disorders, the Director of the Cen-
ters for Disease Control, the Chief Medical Director of the
Veterans’ Administration, and the Assistant Secretary of
Defense for Health Affairs (or the designees of such
officers).

“(B) Such other officers and employees of the United
States as the Secretary determines necessary for the Ad-
visory Board to carry out its functions.

“(c) Members of an Advisory Board who are officers or employees
of the Federal Government shall serve as members of the Advisory
Board without compensation in addition to that received in their
regular public employment. Other members of the Board shall
receive compensation at rates not to exceed the daily equivalent of
the annual rate in effect for grade GS-18 of the General Schedule
for each day (including traveltime) they are engaged in the perform-
ance of their duties as members of the Board.

“(d) The term of office of an appointed member of the Advisory
Board is four years, except that no term of office may extend beyond
the expiration of the Advisory Board. Any member appointed to fill
a vacancy for an unexpired term shall be appointed for the remain-
der of such term. A member may serve after the expiration of the
member’s term until a successor has taken office. If a vacancy
occurs in the Advisory Board, the Secretary shall make an appoint-
ment to fill the vacancy not later than 90 days from the date the
vacancy occurred.

“(e) The members of the Advisory Board shall select a chairman
from among the appointed members.

“(f) The Secretary shall, after consultation with and consideration
of the recommendations of the Advisory Board, provide the Adviso
Board with an executive director anlc-iyone other professional s
member, In addition, the Secretary shall, after consultation with
and consideration of the recommendations of the Advisory Board,
provide the Advisory Board with such additional professional staff
members, such clerical staff members, such services of consultants,
such information, and (through contracts or other arrangements)
such administrative support services and facilities, as the Secretary
determines are necessary for the Advisory Board to carry out its
functions.

“(g) The Advisory Board shall meet at the call of the chairman or
upon request of the Director of the Institute, but not less often than
four times a year.

“(h) The Advisory Board shall—

“(1) review and evaluate the implementation of the plan
prepared under section 464A(a) and periodically update the plan
to ensure its continuing relevance;

“(2) for the purpose of assuring the most effective use and
organization oiP resources respecting deafness and other commu-
nication disorders, advise and e recommendations to the
Congress, the Secretary, the Director of NIH, the Director of the
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Institute, and the heads of other appropriate Federal agencies
for the implementation and revision of such plan; and

“(3) maintain liaison with other advisory bodies related to
Federal agencies involved in the implementation of such plan
and with key non-Federal entities involved in activities affect-
ing the control of such disorders.

“() In carrying out its functions, the Advisory Board may estab-
lish subcommittees, convene workshops and conferences, and collect
data. Such subcommittees may be com of Advisory Board
members and nonmember consultants with expertise in the particu-
lar area addressed by such subcommittees. The subcommittees may
hold such meetings as are necessary to enable them to carry out
their activities.

“(j) The Advisory Board shall prepare an annual report for the Reports.
Secretary which—

“(1) describes the Advisory Board’s activities in the fiscal year
for which the report is made;

“(2) describes and evaluates the progress made in such fiscal
year in research, treatment, education, and training with re-
spect to the deafness and other communication disorders;

“(3) summarizes and analyzes expenditures made by the Fed-
eral Government for activities respecting such disorders in such
fiscal year; and

“(4) contains the Advisory Board's recommendations (if any)
for changes in the plan prepared under section 464A(a).

“(k) The National Deafness and Other Communication Disorders
Advisory Board shall be established not later than 90 days after the
date of the enactment of the National Institute on Deafness and
gthe:;‘ 1(E.)cg;ls:;:l:l:mnicaal:ion Disorders and Health Research Extension

ct ol i

“INTERAGENCY COORDINATING COMMITTEE

“Sec. 464E. (a) The Secretary may establish a committee to be 42 USC 285m-5.
known as the Deafness and Other Communication Disorders Inter-
agency Coordinating Committee (hereafter in this section referred to
as the ‘Coordinating Committee’).

“(b) The Coordinating Committee shall, with respect to deafness
and other communication disorders—

“(1) provide for the coordination of the activities of the na-
tional research institutes; and

“(2) coordinate the as of all Federal health programs and
activities relating to deafness and other communication dis-
orders in order to assure the adeq and technical soundness
of such programs and activities and in order to provide for
the full communication and exchange of information necessary
to m;lamtam adequate coordination of such programs and
activities.

“(c) The Coordinating Committee shall be composed of the direc-
tors of each of the national research institutes and divisions in-
volved in research with respect to deafness and other communica-
tion disorders and representatives of all other Federal departments
and agencies whose programs involve health functions or respon-
sibilities relevant to deafness and other communication disorders.

“(d) The Committee shall be chaired by the Director of NIH (or the
designee of the Director). The Committee shall meet at the call of
the chair, but not less often than four times a year.
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“(e) Not later than 120 days after the end of each fiscal year, the

Committee shall prepare and transmit to the Secretary, the Director
of NIH, the Director of the Institute, and the advisory council for
the Institute a report detailing the activities of the Committee in
such fiscal year in carrying out subsection (b).

42 USC 285m-6.

“LIMITATION ON ADMINISTRATIVE EXPENSES

“Sec. 464F. With respect to amounts appropriated for a fiscal year

for the National Institutes of Health, the limitation established in
section 408(b)X1) on the expenditure of such amounts for administra-
tive expenses shall apply to administrative expenses of the National
Institute on Deafness and Other Communication Disorders.”.

42 USC 285m
note.

42 USC 285m

(2XA) Personnel employed by the National Institutes of
Health in connection with the functions vested under
paragraph 1, and under section 101(4) of the Health Omnibus

Extension of 1988, in the Director of the National
Institute on Deafness and Other Communication Disorders, and
assets, property, contracts, liabilities, records, unexpended bal-
ances of appropriations, authorizations, allocations, and other
funds of the National Institutes of Health, arising from or
employed, held, used, available to, or to be made available, in
connection with such functions shall be transferred to the
Director for appropriate allocation. Unexpended funds trans-
ferred under this subsection shall be used only for the pur-
poses for which the funds were originally authorized and
appropriated.

(B) With respect to functions vested under paragraph 1, and
under section 101(4) of the Health Omnibus Exten-
sion of 1988, in the Director of the National Institute on Deaf-
ness and Other Communication Disorders, all orders, rules,
regulations, grants, contracts, certificates, licenses, privileges,
and other determinations, actions, or official documents, that
have been issued, made, granted, or allowed to become effective,
and that are effective on the date of the enactment of this Act,
shall euntim;: in effect according to their terms unless changed

t to law.

(b) ErFect oF ENACTMENT OF SIMILAR PrROVISIONS ESTABLISHING

note. NaTioNAL INSTITUTE ON DEAFNESS AND OTHER COMMUNICATION
DiSORDERS.—

42 USC 281, 285§,
285m—285m-6.

42 USC 285m
note.

(1) Paragraphs (2) and (3) shall take effect immediately after
the enactment of both the bill, S. 1727, of the One Hundredth
Congress, and the Health Omnibus Programs Extension of 1988.

(2XA) The provisions of the Public Health Service Act referred
to in subparagraph (B), as similarly amended by the enactment
of the bill, S. 1727, of the One Hundredth Congress, by subtitle
A of title I of the Health Omnibus Programs Extension of 1988,
and by subsection (a)1) of this section, are amended to read as if
the amendments made by such subtitle A and such subsection
(aX1) had not been enacted.

(B) The provisions of the Public Health Service Act referred to
in subparagraph (A) are—

(A) sections 401(bX1) and 457;
(B) part C of title IV; and
(C) the headmg for subpart 10 of such part C.
(3) Subsection (a)2) of this section is repealed.
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(c) SecrioN 405.—Section 405(cX3) (42 U.S.C. 284(cX3)), as amended
section 116(2XA) of the Health Omnibus Programs Extension of
1988, is amended—
(1) by inserting *‘and appoint” after “establish”; and

(2) by i “and a; ted” after “established”.
(d) Smtmou 408. ion 408(a)2)B) (42 U.S.C. 284(c)), as amended
by section 118(a) of the Health Ommbus Extension of 1988, 42 USC 284c.

is amended by inserting a comma after “419”.

SEC. 2614. AMENDMENTS TO TITLE V.

(a) Secrion 528.—Section 528(aX1) (42 U.S.C. 290cc-28), as
amended by section 812(b) of the Health Omnibus ams
Extension of 1988, is amended by striking ‘“the Northern” and
inserting “the Commonwealth of the Northern”.

(b) SeEctioN 536.—Section 536(3) (42 U.S.C. 290cc-36) as amended
Mot o mneniol oy siking “he Nattherer Sl thaoting Ve

is amen orthern” and inse e
Commonwealth of th)e Northern”.

SEC. 2615. AMENDMENTS TO TITLE VIIL.

(a) SecrioN T08.—Section T08(hX2) (42 U.S.C. 292h(h)X2)), as
amended by section 626 of the Health Ommbus Programs Extension
of 1988, is amended by inserting “‘shall” before “include”.

(b) SECTION 728.—Section 728(a) (42 U.S.C. 294a(a)), as amended by
section 602(bX1) and section 707 of the Health Omnibus Programs
Extension of 1988, is amended in the second sentence—

(1) by maertmg “(including loans to new borrowers)” after
“new loans’’; and
(2) by stnkmg “for such fiscal year.” and inserting “for such

fiscal year”.

(c) SecTioN 784.—Section T784(b) (42 U.S.C. 295g-4(b)), as amended
by section 609(a) of the Health Omnibus Programs Extension of
1988, is amended to read as if the amendments made by such section
609(8.) had not been enacted.

(d) Secrion 787.—Section 787(a)2XG) (42 U.S.C. 295g-T(a)X2XQ)),
as added by section 611(aX3) of the Health Omnibus Programs
Extension of 1988, is amended by striking “, except schools of
medicine, osteo; thy, or dentist

(e) SEcTION 787.—Section 787(bX3) (42 U.S.C. 295g-7(bX3)), as
added by section 611(b) of the Health Omnibus Programs Extension
of 1988, is amended—

) by stnkmg “total enrollment” the first place it appears
and inserting “proportionate enrollment”; and
(2) by stnkmg “total enrollment" the second place it appears

and inserting
(f) Section T91. —gctlon 791(d) (42 U.S.C. 295h(d)), as amended by
section 618(b) of the Health Omnibus ams Extension of 1988, is

amended by striking ““$1,420,000 for fi ear 1990” and inserti
$1,600,000 ¥or fiscal year 1990 Y e
(g) SecrioN T88B. —Sectmn 788B(f), as added by section 622 of the
Health Omnibus ams Extension of 1988, is amended— 42 USC 295g-8b.
(1) in paragraph (1), by striking “AIDS patlents” and inserting
patlenta with aeql.ured immune deﬁmency syndrome
2 ) in paragraph (2), by striking “AIDS patients” and insert-
patients with acquired immune deficiency syndrome”;
mfa) in paragraph (3), by striking “AIDS patients” and inserti
“patients with acquired immune deficiency syndrome’’; an
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42 USC 295;.

42 USC 297j.

42 USC 29Tn.

42 USC 300cc-3.

42 USC 300cc-13.

42 USC 300ce-17.

42 USC 300cc-20.

42 USC 300ce-31.

42 USC 300dd-1.

42 USC 300dd-3.

(4) i 1n aragraph 4)—
“(4)” ) by (linsertmg ‘MAINTENANCE OF STATE EFFORT.— after
an
(B) by striking “allocation” and inserting in lieu thereof
I‘allottedl'

(f) SEcTION 796.—Section 796(a) (42 U.S.C. 295h-5(a)), as amended
by section 624 of the Health Omnibus Programs Extension of 1988,
is amended by striking “shall make grants” and inserting “may
make grants”.

(g) SecTiON T99A.—Section T99A, as amended by section 637(a) of
the Health Omnibus Programs Extension of 1988, is amended—

(1) in subsection (f)(4)—
(A) by striking “this paragraph” and inserting “this sec-
tion”; and
(B) by strlkmg “acting through the Director of the Indian
Health Service”; and
(2) in subsection (h)(2) by striking “each of the fiscal years
1989, 1990, and 1991” and inserting “fiscal year 1989”.

SEC. 2616. AMENDMENTS TO TITLE VIII.

(a) SectiOoN 843.—Section 843(b), as added by section 715 of the
Health Omnibus Programs Extension of 1988, is amended in section
843(b), by striking “844(a)” and inserting “827(a)"".

(b) Secrion 847.—Section 847(j), as added by section 716 of the
Health Omnibus Programs Extension of 1988, is amended by strik-
ing “subsection (1) and inserting “subsection (k)”.

SEC. 2617. AMENDMENTS TO TITLE XXIIIL

(a) SEcrioN 2304.—Section 2304(c)2)B), as added by section 201(4)
of the Health Omnibus Programs Extension of 1988, is amended by
striking the period and inserting a semicolon.

(b) SEcTiON 2313.—Section 2313, as added by section 201(4) of the
Health Omnibus Programs Extension of 1988 is amended—

(1) in subsection (a), by striking * through the National In-
stitutes of Allergy” and msertmg “through the Director of the
National Institute of Allergy”’; and

(2) in subsection (b)X2XBXiii), by striking “Institutes” and
inserting “Institute”.

(c) SectioN 2317.—Section 2317(e), as added by section 201(4) of the
Health Omnibus Programs Extension of 1988, is amended in the
subsection heading by inserting “ON CLINICAL TRIALS AND TREAT-
MENTS" after “BANK".

(d) Section 2320. —Section 2320(a)(5), as added by section 201(4) of
the Health Omnibus Programs Extension of 1988, is amended in the
first sentence, by striking “section” and inserting “subsection”.

(e) SEcTION 2341.—Section 2341(c), as added by section 201(4) of the
Health Omnibus Programs Extension of 1988, is amended by strik-
ing “Federal Policy Act” and inserting “Amendments”.

SEC. 2618. AMENDMENTS TO TITLE XXIV.

(a) SECTION 2402.—Section 2402(b), as added by section 211 of the
Health Omnibus Programs Extension of 1988, is amended in the last
serlLt.ence, by inserting “infected” after “health services to individ-
uals

(b) SEcTION 2404.—Section 2404(c)1), as added by section 211 of the
Health Omnibus Programs Extension of 1988, is amended by strik-
ing “September 1 of 1989” and inserting “Sepbember 1, 1989,”.
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(c) SecTioN 2409.—Section 2409, as added by section 211 of the
Health( anil:us Progmg'&tensmn of 1988, is amendeg— 42 USC 300dd-8.
in subsection in the subsection heading, by inserting
“or PAymENTS” after “WrrHHOLDING”; and
(2) in mbsechtm (e)(l:‘ by stnking “the several States” and
‘several

inserting
(d) SecrioN 2411.—Section 2411(a), as added by section 211 of the
l-lealt-hOmmbustgramsE:tenmonofl!)SB is amended in the 42 usc
first sentence, by inserting before “this part.” the following: “any 300dd-10.
or service carried out pursuant to”.
(e Snc'nou 2413.—Section 2413(4XB), as added by section 211 of
the Health Omnibus Programs Exbenmon of 1988, is amended by 42 USC
stnhng “aecuon 2408(d)” and inserting “subsections (b) and (d) of 300dd-12.
section 2408
(D Secrion 2414.—Section 2414, as added by section 211 of the
Health Omnibus Programs Extension of 1988, is amended— 42 USC
(1) in subsection (a), by striking “grants under aechon 2401”  300dd-13.
and inserting “allotments under section 2401(a)”’; an:
(2) in subsection (b), by striking “or ten-itory” each place it

(g) mn 2415.—Section 2415, as added by section 211 of the
th Omnibus

Programs Extension of 1988, is amended by strik- 42 ysc
ing . A” and all that follows and inserting “this part is 300dd-14.
re

(h) Smon 242].—Section 2421, as added by section 211 of the
Health Omnibus Extenalon of 1988, is amended— 42 USC
i m ph (1) of subsection (a)— 300dd-21.
by stnking “‘patients infected” and all that follows
thmugh rsons who” and inserting the followmg‘

““individ infected with the etiologic agent for aog’
immune deficiency syndrome means individuals who"; and
(B) by stnkmg such person with the human
vmm, and inserting “such individuals
mthsuchetmloglc :gen s L
(2) in paragraph (2) of subsection (a), by striking “persons”
and inserting “individuals”;
(3) in subsection (b)}—
(A] by striking ¢ patlent.s mfecfad with the human
unodeficiency virus,” and inserting the following:
“mdxmdua]s mfectad with the etiologic agent for acquired
immune deficiency me,”’; and
. B)_ by strikmg such pahents and inserting “such

(4) in s theph(wmbaectmn (c)— b (A), by st
mal P subparagrap y l'llﬂl‘lg
patlents infected mrt‘ﬂ uman immunodeficiency
and inserting the following: “individuals infected
w'lth the etlologlc agent for acquired immune deficiency

I

in

(i) in the matter preoedmg clause (i), by striking
src}h pattie;ats” a{m;:l llj)asertmg ‘such in wdutﬁsta "

ii) in clause (ii striking “ nts” an
inserting ‘ ind1v1dualg with acquired ft:mune defi-
ciency syndrome’’; and

(iii) in clause (iii), by striking “patients” and insert-
ing “such individuals”; and
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42 USC
300dd-32.

42 USC 300ee.

42 USC
300ee-12.

42 USC
300ee-13.

42 USC
300ee-15.

(C) in subparagraph (B), by striking “patients infected
with the human immunodeficiency virus” and inserting the
following: “individuals infected with the etiologic agent for
acquired immune deficiency syndrome’’;

(5) in paragraph (2)(C) of subsection (c), by striking “patients
infected with the human immunodeficiency virus” and insert-
ing the following: “individuals infected with the etiologic agent
for acquired immune deficiency syndrome’’;

(6) in subsection (d)X2)(B), by striking “AIDS cases” and insert-
ing “cases of acquired immune deficiency syndrome”;

(7) in subsection (e)(2)(A), by striking “patients infected with
the human immunodeficiency virus” and inserting the follow-
ing: “individuals infected with the etiologic agent for acquired
immune deficiency syndrome”’;

(8) in paragraph (1) of subsection (f)—

(A) by striking “the acquired immunodeficiency syn-
drome” and inserting “acquired immune deficiency syn-
drome’’; and

(B) by striking “human immunodeficiency virus” and
inserting “etiologic agent for such syndrome”’;

(9) in paragraph (2) of subsection (f), by striking “the acquired
irnglunodeﬁciency syndrome” and inserting ‘“such syndrome”;
an

(10) in subsection (g)—

(A) by striking “1988” and inserting ‘“1989”; and

(B) by striking “1989 through 1991” and inserting “1990
through 1992”.

(i) SeEctioN 2432.—Section 2432, as added by section 211 of the
Health Omnibus Programs Extension of 1988, is amended—

(1) in subsection (c)—

(A) in the matter preceding paragraph (1), by striking
“indicate that the individual” and inserting “indicate that
an individual”’; and

(dB) in paragraph (6), by striking “(4)” and inserting “(5)";

an
(2) in subsection (e)—

(A) in paragraph (1), by striking “part” and inserting
“subpart’’;

(B) in paragraph (2), by striking “part” and inserting
“subpart’’; and

(C) in paragraph (3), by striking “part” and inserting
“subpart”.

SEC. 2619. AMENDMENTS TO FIRST TITLE XXV.

(a) SEcTION 2500.—Section 2500(a), as added by section 221 of the
Health Omnibus Programs Extension of 1988, is amended by strik-
ing “IN GENERAL,— and inserting “IN GENERAL.—" and by striking
“this part” and inserting “this title"”. )

(b) SEcTioN 2502.—Section 2502(9), as added by section 221 of the
Health Omnibus Programs Extension of 1988, is amended by strik-
ing ‘“section 2525” and inserting ‘“‘section 253 of the AIDS end-
ments of 1988,

(c) SEcTiON 2503.—Section 2503(a)(3), as added by section 221 of the
Health Omnibus Programs Extension of 1988, is amended by strik-
ing “and” after the semicolon. )

(d) Section 2505.—Section 2505(b), as added by section 221 of the
Health Omnibus Programs Extension of 1988, is amended—
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(1) in paragraph (1), by inserting “make” before “payments’;

and
(2) in aph (2), by inserting “make” before * pa ents”.
(d) SectiOoN .—Section 2506, as added by section 221 of the
Health Omnibus Programs Extension of 1988, is amended— 42 USC

(1) in the matter preceding h (1), striking ““The” 300ee-16.
and inserting “/(a) IN GENERAL. pazogEaph () by ¥

(2) in paragraph (5), by striking the matter after and below
sub h (Bg‘

in Eﬂ-l‘ﬂsl‘ﬂph 8)—
(A) by striking “funds from to payments” and inserting
“funds mpaymeuta" and
(B) by striking “and” after the semicolon;
(4) in paragraph (9), by striking “2509(e); » and inserting
“2508(e) and”’; and
(5) by addmg at the end the following new subsection:
“(b) DerFiNtTiON.—For purposes of subsection (a)5), the term
‘significant percentage’ means at least mregercentage of 1 percent of
the number of reported cases of acq immune deﬁcxency syn-

drome in the United Sta
(e) SecioN 2507.—Section 2507, as added by section 221 of the
Health Omnibus Extensmn of 1988, is amended— 42 USC

Programs 1
(1) in subsection (aX1), by striking “gmount described” and 300ee-17.
inserting “applicable amount specified”;

(21 m subﬁectmn (b)— o
(1) g st.n.llzmg “2516(a)” and msertmﬁ “2514(a)"; and
(i) ing ‘“subsection (a)1) is” and inserting
(B]B s (a)(l) ahanstb;’l;mg “subsection (a)(1) is” and
in su io
pmmn( 1) shall be”’; and sdiciisailins
(C) in p%ph (3), by striking “subsection (a)1) is” and
“ on (a)1) shall be”’; and

inserting
(3) in subsection (d)—
(A) in paragraph (1), in the last sentence, by inserting

“under section 2501(a)” after “allotment”; and
“2(5'%)3’1’11 paragraph (2XA), by striking “9807” and inserting
(f) Secrion 2508.—Section 2508, as added by section 221 of the
Health Omnibus ams Extension of 1988, is amended— 42 USC

" 1) ,i:n subsection (a)1), by striking “2507” and inserting 300ee-18.

(2) in subsection (b)—
(A) in the subsection heading, by inserting “oF Pay-
MENTS” before the Eenod and
“2(5%3’}11 paragraph (1), by striking “2507” and inserting
(33) in subsection (d), by striking “2507” and inserting “2503";
an
(4) in subsection (e)(1), by striking “2507” and inserting ‘‘2503".
(g) Secrion 2510.—Section 2510(b)2), as added by section 221 of
the Health Omnibus Programs Extension of 1988, is amended in the 42 USC
ﬁmt sentence, by striking “the program involved” and inserting 300ee-20.
“section 2501(a)”.
(h) Secrion 2512.—Section 2512, as added by section 221 of the
Health Omnibus Programs Extension of 1988, is amended in the last 42 USC

sentence, by striking “2301” and inserting “9301(a)”. 300ee-22.
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42 USC
300ee-34.

42 USC
300ee-11—
300ee-24.

42 USC 286.
42 USC 289f.

42 USC 242c.

21 USC 393.

(i) SEcTION 2524.—Section 2524(b)X2), as added by section 221 of the
Health Omnibus Programs Extension of 1988, is amended by strik-
ing “this section” and inserting “the AIDS Amendments of 1988".

SEC. 2620. AMENDMENT TO SECOND TITLE XXV AND TO CERTAIN OTHER
PROVISIONS.

(a) Trre XXV.—The second title XXV (relating to miscellaneous
rovisions), as redesignated by section 201 of the Health Omnibus
rograms Extension of 1988 and made the second such title pursuant

to section 221 of the Health Omnibus Programs Extension of 1988, is
amended by redesignating such title as title XXVI and by redesig-
nating sections 2501 through 2514 as sections 2601 through 2614.
(b) CErRTAIN OTHER PrOVISIONS.—The Public Health Service Act
(42 U.S.C. 201 et seq.) is amended—
(1) in section 465(f), by striking “2501” and inserting “2601";
(3) in section 497, by striking “2501” and inserting “2601";
an
(3) in section 305(i), by striking “2513"” each place it appears
and inserting “2613".

CHAPTER 3—TECHNICAL AND CONFORMING

AMENDMENT TO FEDERAL FOOD, DRUG, AND
COSMETIC ACT

SEC. 2631. AMENDMENT TO SECTION 903.

Section 903(b)2) of the Federal Food, Drug, and Cosmetic Act (as
added by section 503 of the Health Omnibus ms Extension of
1988) is amended by inserting “for executing this Act and” after
“shall be responsible”.

CHAPTER 4—MISCELLANEOUS

SEC. 2641. MISCELLANEOUS.

If the bill, H.R. 4833, of the One Hundredth Co , is enacted,
and the Health Omnibus Programs Extension of 1988 has not been
enacted, then title VIII of the Public Health Service Act is amended
to read as if such H.R. 4833 had not been enacted. If the Health
Omnibus Programs Extension of 1988 is enacted, and the bill, H.R.
4833, of the One Hundredth Congress, is subsequently enacted, then
title VIII of the Public Health Service Act is amended to read as if
such H.R. 4833 had not been enacted.

TITLE III—DRUG ABUSE EDUCATION AND
PREVENTION

SEC. 3001. TABLE OF CONTENTS.
The table of contents for this title is as follows:
TITLE III—DRUG ABUSE EDUCATION AND PREVENTION
Sec. 3001. Table of contents.
Subtitle A—Drug and Alcohol Abuse Education Programs

CHAPTER 1—AvrcoHOL ABUSE EpUCATION PROGRAMS
Sec. 3101. Innovative alcohol abuse education programs.
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CHAPTER 2—DrRuG ABUSE EDUCATION FOR PARTICIPANTS IN THE SPECIAL
SuppLEMENTAL Foop PrRoGRAM FOR WOMEN, INFANTS, AND CHILDREN

Sec. 3201. Drug abuse education for participants in the special supplemental food
program for women, infants, and children.

CHAPTER 3—AMENDMENTS TO THE DRUG-FREE ScHOOLS AND COMMUNITIES ACT OF
1986

3301. Authorization of appropriations.

3302. Limitation on administrative costs.

3303. State programs.

3304. State applications.

3305. Responsibilities of State agencies.

3306. Local drug abuse education and prevention programs.

3307. Reports.

3308. Teacher training.

3309. Federal activities.

3310. Drug-free schools model criteria and forms.

3311. Development of early childhood education drug abuse prevention curricu-
lum materials.

gEEEgeaeeey

CHarTER 4—CoMMUNITY-BASED VOLUNTEER DEMONSTRATION PROJECTS FOR DRUG
ABUSE EDUCATION AND PREVENTION SERVICES AND ACTIVITIES

3401. Community-based volunteer demonstration projects for drug abuse educa-
tion and prevention services and activities.

Sec. 3402. Extension of drug abuse prevention programs under the Domestic Yolun-

teer Service Act.

Subtitle B—Drug Abuse Education and Prevention

CHaPTER 1—Druc EpucaTioNn aND PrEVENTION RELATING TO YOUTH GANGS

3501. Establishment of drug abuse education and prevention program relating
to youth gangs.

3502. Application for grants and contracts.

3503. Approval of applications.

3504. Coordination with juvenile justice programs.

3505. Authorization of appropriations.

4

CHAPTER 2—PRoOGRAM FOR RUNAwWAY AND HomELESS YouTH

3511. Establishment of program.
3512. Annual report.

3513. Authorization of appropriations.
3514. Applications.

3515. Review of applications.

CHaPTER 3—CoMMUNITY PROGRAM

3521. The Community Youth Activity Program.
3522. Evaluation of drug abuse education and prevention efforts.

Subtitle C—Miscellaneous

gLeey  geg% ¢

£¥

4

3601. Definitions.

Subtitle A—Drug and Alcohol Abuse
Education Programs

CHAPTER 1—ALCOHOL ABUSE EDUCATION PROGRAMS

SEC. 3101. INNOVATIVE ALCOHOL ABUSE EDUCATION PROGRAMS.

Part F of title IV of the Elementary and Secondary Education Act
of 1965 (20 U.S.C. 3151 et seq.) is amended—
(1) by redesignating section 4607 as section 4608, and 20 USC 3156a.
(2) by inserting after section 4606 the following new section:
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20 USC 3156-1.

Grants.

“SEC. 4607. INNOVATIVE ALCOHOL ABUSE EDUCATION PROGRAMS.

“(a) ProcrAMS FOR CHILDREN OF ArcoHoLics.—The Secretary is
authorized to develop materials for innovative programs of alcohol
abuse education, especially ‘gmms that focus on the effect of the
disease of alcoholism on ilies of alcoholics, particularly with
respect to children of alcoholics. Programs for which materials are
developed under the preceding sentence should be programs de-
signed t.o8 benefit young children, particularly children in grades 5

through 8.
“(b) TraINING ProGRAMS FOR EpUCATORS.—The Secretary may
make‘grantstopmgramsforedumtomthataredesignedto—
(1) increase awareness of children’s problems that may be

caused by an alcoholic lﬁa.l-ent;
“2) ce the ability of such educators to identify children
at risk for alcohol .

“(3) inform such educators concerning referral of children of
alcoholics for appropriate professional treatment; and

“(4) train m& educators to inform the public about the
special problems of children who have an alcoholic parent.”.

CHAPTER 2—DRUG ABUSE EDUCATION FOR PARTICIPANTS
IN THE SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR
WOMEN, INFANTS, AND CHILDREN

SEC. 3201. DRUG ABUSE EDUCATION FOR PARTICIPANTS IN THE SPECIAL
SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, INFANTS,
AND CHILDREN.

Section 17 of the Child Nutrition Act of 1966 (42 U.S.C. 1786) is
amended as follows:

(1) Purpose.—Subsection (a) is amended by striking “health
problems” in the last sentence and inserting “health problems,
including drug abuse,”.

(gﬁmf . oN.—Subsection (:} is amended by adding at the
en ollowing new paragraph:

“(16) ‘Drug abuse educatlon'p

“(A) the provision of information concerning the dangers
of drug abuse;

“(B) the referral of participants who are suspected drug
abusers to drug abuse clinics, treatment programs, coun-
selors, or other drug abuse professionals; and

“(C) the provision of materials developed by the Secretary
under subsection (n).”.

(3) EpucatioN.—Subsection (e)1) is amended by inserting
“and drug abuse education” after “nutrition education” each
place it appears in the first and second sentences.

(4) StATE PLAN.—Subsection (f) is amended—

(A) in paragraph (1XCXiii), by inserting “drug abuse edu-
cation,” after “family planning,”, and

(B) in paragraph (14XA), by inserting “and drug abuse
education” after “education”.

(5) NATIONAL ADVISORY COUNCIL ON MATERNAL, INFANT, AND
FETAL NUTRITION.—Subsection (k)X1) is amended—

(A) in the first sentence, by striking “twenty-one” and
i ing “twenty-three”, and

(B) in the last sentence—

(i) by striking “and” the last place it appears, and
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(ii) by striking the period at the end and inserting
the following: *“; one member shall be an expert in drug
abuse education and prevention; and one member shall
be an expert in alcohol abuse education and
prevention.”.

(6) Stupy; AUTHORIZATION OF APPROPRIATIONS.—Such section
is amended by adding at the end the following new subsection:
“(n)(1) The Secretary, before the end of the 6-month Fenod begin-
ning on the date of the enactment of this Act, shall, directly or
through grant or contract, conduct a study w:th respect to appro-
priate methods of d abuse education instruction.
“(2) The Secretary
‘“(A) directly, or through grant or contract, prepare materials
g;r r.'urpc:re;e:ad of drug abuse education prowded under this sec-
on; an
“(B) distribute the materials repared under s ragraph
(A) to each State agency for s.mtnbunon to l a.;g;cﬁ:s
icipating in the program under this section.

“(3) There is authorized to be appropriated— Appropriation
“(a?l) 35'0{2l ,000 for the year 1989 for purposes of carrying authorization.
out the stu

“(B) $2,75 (1}-83 for t.he cceei?r 1989 and such sums as may
beneceeaary for each su iscal year for p es of
preparing drug abuse education matena.ls as required by para-

graph (2)(A); and
“(C) $6,750,000 for the fiscal year 1989 and such sums as may
be necessary for each succeeding fiscal year for purposes of—
“(i) distributing drug abuse education materials as re-

quired by paragraph (2)XB); and

“(u makmg' referrals under drug abuse education

“(4) The State agency, in each fiscal year, shall provide drug abuse
education to participants in the program under this section
commensurate with amounts appropriated for such fiscal year
pursuant to the authorizations contained in paragraph (3).”.

CHAPTER 3—AMENDMENTS TO THE DRUG-FREE SCHOOLS
AND COMMUNITIES ACT OF 1986

SEC. 3301. AUTHORIZATION OF APPROPRIATIONS. 20 USC 3181.

Section 5111(a) of the Drug-Free Schools and Communities Act of
1986 (hereafter in this chapter referred to as the “Act”) (20 U.S.C.
3181 et seq.) is amended b ing “$250,000,000 for the fiscal year
1989” and inserting “$350, 000 000 for the fiscal year 1989”.

SEC. 3302. LIMITATION ON ADMINISTRATIVE COSTS.

Section 5121(a) of the Act (20 U.S.C. 3191(a)) is amended—
(1) by inserting “(1)” after “ProcramM.—"’; and
(2) by adding at the end the following new paragraph:

“(2) Not more than 2.5 percent of the amount reserved under
paragraph (1) may be for administrative costs of the chief
executive officer of the State incurred in carrying out the duties of
the chief executive officer under this part.”.

SEC. 3303. STATE PROGRAMS.

(a) INTRASTATE CENTERS AUTHORIZED.—Section 5122 of the Act (20
U.S.C. 3192) is amended as follows:
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(1) IN GeNERAL.—Subsection (a) is amended—

(A) by striking “and” at the end of paragraph (5);

(B) by strlkmg the perlod at the end of paragraph (6) and
inserting “; and”’;

(C) by addlng ‘at the end the following new paragraph:

“(7) intrastate drug and alcohol abuse education and preven-

tion centers for providing outreach, consultation, training, and

referral services to schools, organizations, and members of the
community, except that—

‘(A) any administrative expenses of such centers, includ-
ing overhead expenses, shall be considered, for the purposes
of section 5121(a)(2), to be administrative costs of the chief
administrative officer of the State incurred in carrying out
the duties of the chief executive officer under this part;

“(B) amounts made available for purposes of this para-
graph may not be used for building or construction; and

“(C) the activities of any such center that receives assist-
ance under this paragraph shall be coordinated with the
activities of other relevant centers in the State.”.

(2) INNOVATIVE PROGRAMS.—Subsection (b) is amended—

(A) in paragraph (1), by inserting “that are designed”
after ‘‘r:cu:urdmatetl:il services'’;

(B) in paragraph (2)—

(i) by redesignating subparagraphs (B) through (I) as
subparagraphs (C) through (J), respectively; and

(ii) by dmg after subparagraph (A) the following
new subparagraph:

“(B) has expenenced repeated failure in school;”’; and

(C) by adding at the end the following new paragraph:

“(3) Not more than 10 percent of participants in programs under
paragraph (1) may be individuals who are not high-risk youth if the
Secretary determines that the participation of such individuals will
not significantly diminish the amount or quality of services provided
to high-risk youth.”.

(3) LIMITATION ON USE OF FUNDS.—Such section is further
amended by adding at the end the following new subsection:

“(c) Amounts made available to the chief executive officer of a
Sht:te for use under this section shall be expended only for activities
that—

“(1) are authorized under subsection (a) or (b); and
“(2) have demonstrable benefits for individuals who are eli-
gible to participate in such activities.”.

SEC. 3304. STATE APPLICATIONS.

Section 5123(b) of the Act (20 U.S.C. 3193(b)) is amended—
(1) by redesignating paragraphs (6) through (9) as paragraphs
(7) through (10), respectively;
(2) by adding after paragraph (5) the following new

ragraph:

“(6) include a comprehensive plan describing how money
allocated to the chief executive officer is to be used;”;

(3) by striking “and” at the end of paragraph (9) (as redesig-
nated by paragraph (1));

(4) by striking the period at the end of Parag‘raph (10) (as
redesignated by paragraph (1)) and inserting “; and”; and

(5) by adding at the end the following new paragraph
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“1 pm\nde a description of State teacher certification

requirements, if applicable, regarding training in drug and
alcohol abuse education and prevention.”.

SEC. 3305. RESPONSIBILITIES OF STATE AGENCIES.

Section 5124(bX2) of the Act (20 U.S.C. 3194(bX2)) is amended to
read as follows:

“(2) the development, identification, and dissemination of the
most readily available, accurate, and up-to-date model curricu-
lum materials for conalderatlun b}r local educational agencies
and for evaluation of the materials;”.

SEC. 3306. LOCAL DRUG ABUSE EDUCATION AND PREVENTION PRO-
GRAMS.

Section 5125(a) of the Act (20 U.S.C. 3195(a)) is amended—
(1) in ph().bysmkmgcurmulaandallthat
follows the semicolon and inserting the following:
“curricula and textbooks and materials, including audio-visual
terials—

mal
“(A) developed from the most readily available, accurate,
and up-to-date information; and
“(B) which clearly and oonmtently teach that illicit drug
use is wrong and
(2) in pamgraph (4), by “and ts," and inserting
thfagoﬂly redemg;m; mm ) tlt:-oush (12 hs
as paragrap
(7) through (14), respectlvely,
(4 by adding after paragraph (4) the following new

phs:
"(gi outreach actmh::,d drugmf er;":]d alcohol af!mse ioldu]cadt;gn a.t;l
prevention programs, services, for schoo pou
“(6) guidance counseling programs and referral services for
parents and immediate families of drug and alcohol abusers;”.

SEC. 3307. REPORTS.
Section 5127 of the Act (20 U.S.C. 3197) is amended to read as
follows:

“SEC. 5127. REPORTS.

“(a) SraTe ReporTs.—Each State shall submit to the Secretary a
biennial report that contains information on the State and local
conducted with assistance furnished under this title. Each

report shall—
“(1) be in a standard format;
“(2) request standard information as prescribed by the Sec-
retary; and
“(3) include—

“(A) a description of the drug and alcohol g:roblem in the
elementary and secondary schools in the State as of the
date of the :

“(B) a description of the range of drug and alcohol policies
in the schools in the State;

“4C) the number of individuals served by this title;

‘D) the demographic characteristics of populations

served;
“(E) types of service provided and duration of the
services;
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20 USC 3201.

Grants.
State and local
governments,

“(F) information on how the State has targeted the popu-
lations listed under section 5122(b)2); and

“(G) a description of the model drug and alcohol abuse
education and prevention programs in the State that have
been demonstrated to be effective.

“(b) LocaL REPorTs.—Each State educational agency shall request
the information required to prepare the biennial reports required by
subsection (a) as part of the E)ca] educational agency application and
progress reports required by section 5126. Information requested
under the preceding sentence shall be limited to information de-
scribed in section 5126 and subsection (a).”.

SEC. 3308. TEACHER TRAINING.

(a) In GENERAL.—The Act is further amended—
(1) by redesignating parts C through E as parts D through F,
respectively; and
(2) by inserting after part B the following new part:

“PART C—TEACHER TRAINING

“SEC. 5128. PROGRAM AND ALLOCATIONS.

“(a) IN GENERAL.—From amounts appropriated pursuant to the
authorization contained in section 5111(a}2), the Secretary shall
make grants to State educational agencies, local educational agen-
cies, and institutions of higher education for teacher training pro-
grams in accordance with this part.

“(b) Use oF Funps.—Amounts made available under this part
shall be used to establish, expand, or enhance programs and activi-
ties for the training of teachers, administrators, guidance coun-
selors, and other educational personnel concerning drug and alcohol
abuse education and prevention. Such programs shall be coordi-
nated through the State agency for higher education or State edu-
cational agency, as appropriate, and, shall be coordinated, as appro-
priate, with the activities of the regional centers established under
section 5135.

“(c) AppLicAaTIONS.—(1) In order to be eligible to receive a grant
under this section for any fiscal year, a State educational agency, a
local or intermediate educational agency, an institution of higher
education, or consortium thereof, shall submit an apgggration to the
Secretpg-g at such time and in such manner as the etary shall

rescribe.

“(2) Each such application shall—

“(A) set forth the activities and programs to be carried out
with funds paid under this part;

“(B) contain an estimate of the cost for the establishment and
operation of such programs;

“(C) provide assurances that the Federal funds made avail-
able under this section shall be used to supplement and, to the
extent practical, to increase the level of funds that would, in the
absence of such Federal funds, be made available by the ap-
plicant for the purpose described in this part, and in no case to
supplant such funds;

“(D) provide assurances of compliance with the provisions of
this ; and

“(E) include such other information and assurances as the
Secretary reasonably determines to be necessary.”.
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(b) AUTHORIZATION OF APPROPRIATIONS.—Section 5111(a) of the Act
(20 U.S.C. 3181(a) (as amended by section 3301) is further
amended—

(1) by inserting ‘‘(1)"" after the subsection designation;
CJE?) b}(vI inserting after “title” the following: “(other than part
;an
(3) by adding at the end the following new paragraph:

“(2XA) Except as provided in subparagrafph (B), there are au- Appropriation
thorized to be appropriated for purposes of carrying out part C authorization.
$16,000,000 for fiscal year 1989, and $20,000,000 for each succeeding
fiscal year ending prior to October 1, 1993.

“(B) No funds may be appropriated for any fiscal year pursuant to
the authorization contained in subparagraph (A) unless the amount
appropriated for such fiscal year pursuant to the authorization
contained in paragraph (1) is not less than $230,000,000.”.

SEC. 3309. FEDERAL ACTIVITIES.

Section 5132 of the Act (20 U.S.C. 3212) is amended as follows:
(1) DISSEMINATION OF MATERIALS AND COORDINATION OF ACTIVI-
TIES.—Subsection (b)(3) is amended—
(A) by insertinf after “disseminate” the following: “the
most readily available, accurate, and up-to-date”; an
(B) by inserting before the semicolon the following: “, and
coordinate activities that complement media efforts of
groups such as the Partnership for a Drug-Free America,
professional and amateur sporta organizations, and other
public service organizations”.
(2) Stupies.—Subsection (c) is amended—
(A) by inserting “(1)”” before “The”’;
(B) by striking the last sentence; and
(C) by adding at the end the following new paragraphs:

“(2) The Secretary shall summarize and consolidate the biennial
reports submitted under section 5127(a) and shall transmit such
summary and consolidation, together with recommendations for
future education and prevention efforts, to the Associate Director of
the Office of National Drug Control Policy, and to the Congress.

“(3XA) The Secretary, in consultation with the Secretary of
Health and Human Services, shall conduct an independent evalua-
tion, directly or by contract, of a representative sam]ple of programs
assisted under this title and shall identify successful projects which
may be replicated by other local educational agencies throughout
the country. The Secretary shall submit to the Congress— Reports.

“(i) an interim report containing the results of such evalua-
Eggll andda description of such projects not later than October 1,
, an
“(ii) a final report containing such information not later than
January 1, 1994.

“(B) The Secretary shall ensure that the information contained in
the reports required by subparagraph (A) is submitted for dissemina-
tion to the National Diffusion Network and through the regional
centers established under section 5135.”.

SEC. 3310. DRUG-FREE SCHOOLS MODEL CRITERIA AND FORMS.

Section 5142 of the Act (20 U.S.C. 3222) is amended—
(1) by redesignating subsection (b) as subsection (c); and
(2) by inserting the following new subsection after subsec-
tion (a):
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20 USC 3227,

42 USC 4994.

Grants.

“(b) MopeL CRITERIA AND Forms.—The Secretary, in consultation
with a representative sample of national educational organizations,
shall develop model criteria and forms for the collection of data and
information with respect to programs assisted under this title, In
order to enable schools and community-based organizations to share
uniform data and information with respect to programs assisted
under this title, the model criteria and forms 1 be disseminated
to the regional centers established under section 5135 as a resource
for State and local educational programs.”.

SEC. 3311. DEVELOPMENT OF EARLY CHILDHOOD EDUCATION DRUG
ABUSE PREVENTION CURRICULUM MATERIALS.

The Act is further amended—
(1) by redesignating part F (as redesignated by section 3158) as
part G; and
(2) by inserting after part E the following new part:

“PART F—DEVELOPMENT OF EARLY CHILD-
HOOD EDUCATION DRUG ABUSE PREVENTION
CURRICULUM MATERIALS

“SEC. 5151. PROGRAM AUTHORIZED.

“(a) GENERAL AuTHoRITY.—The Secretary shall, in consultation
with the Secretary of Health and Human Services, provide for the
development of age-appropriate drug abuse education and preven-
tion curricula, programs, and training materials for use in early
child development programs, and provide for the dissemination of
such materials to early child development programs, including Head
Start programs, preschool programs funded under chapter 1 of title I
of the Elementary and Secondary Education Act of 1965, programs
funded under the Education of the Handicapped Act, and such other
preschool programs as the Secretary deems appropriate.

“(b) ReservaTION.—The Secretary shall, from amounts reserved
under section 5112(a)(5), reserve not less than $1,000,000 to carry out
the development and dissemination of the materials required by this

»

part.”.

CHAPTER 4—COMMUNITY-BASED VOLUNTEER
DEMONSTRATION PROJECTS FOR DRUG ABUSE
EDUCATION AND PREVENTION SERVICES AND
ACTIVITIES

SEC. 3401. COMMUNITY-BASED VOLUNTEER DEMONSTRATION PROJECTS
FOR DRUG ABUSE EDUCATION AND PREVENTION SERVICES
AND ACTIVITIES.

(a) PROGRAM AUTHORIZED.—
(1) GENERAL AUTHORITY.—Section 124 of the Domestic Volun-
teer Service Act of 1973 (42 U.S.C. 4951 et seq.) is amended—
(A) by inserting ‘“(a)” after the section designation; and
(B) by adding at the end the following new subsection:
“(bX1) The Director is authorized to make grants to public and
nonprofit organizations for innovative, community-based volunteer
demonstration projects which provide comprehensive drug abuse
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education and prevention services and activities to youths during
the summer months. Such projects may include—

“(A) extending effective school-based programs, or other pro-

grams operated during the school year, to the summer months;

“(B) developing or expanding summer recreational, volunteer
service, and youth development activities to provide “for youths
positive alternatives to illicit drug use; and

“(C) incorporating drug abuse education and prevention
activities in public and private programs which serve youths
during the summer months.

“(2) In awarding grants under this subsection, the Director shall
give priority to projects that—

“(A) serve high-risk youths; and

‘/(B) provide opportunities for parent involvement.

“(3) The Director may not limit the number of years for which
eligible entities may apply for and receive grants.

“(4) For the purposes of this subsection, the term ‘high-risk youth’
has the meaning given such term in section 5122(b)2) of the Ele-
mentary and Secondary Education Act of 1965.”.

(2) TECHNICAL AMENDMENT.—The table of contents contained
in the first section of the Domestic Volunteer Service Act of
1973 (42 U.S.C. 4951 note) is amended by inserting after the
item relating to section 123 the following new item:

“Sec. 124. Special initiatives.”.

SEC. 3402. EXTENSION OF DRUG ABUSE PREVENTION PROGRAMS UNDER
THE DOMESTIC VOLUNTEER SERVICE ACT.

Section 501 of the Domestic Volunteer Service Act (42 U.S.C. 5081)
is amended—
(1) in subsection (c)—
(A) by inserting “(other than section 124(b))” in the first
sentence after “of this Act”; and
(B) by adding at the end the following: “In addition to the Appropriation
amounts authorized to be appropriated by the preceding authorization.
sentences, there are authorized to be appropriated for sup-
port of drug abuse prevention $4,000,000 in the fiscal year
1989, and $5,000,000 for each of the fiscal years 1990 and
1991. With respect to amounts appropriated for any fiscal
year pursuant to the authorization contained in the preced-
ing sentence, the Director—
“(1) shall use not less than 15 percent and not more than 25
percent of such amounts for purposes of carrying out section
124(b); and
“(2) shall ensure that not more than $500,000 is used for
program support.”; and
(2) in subsection (dX1), by inserting “(other than section
124(b))” after “title I” the first place it appears.
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42 USC 11801.

Grants.
Contracts,

42 USC 11802.

Subtitle B—Drug Abuse Education and
Prevention

CHAPTER 1—DRUG EDUCATION AND
PREVENTION RELATING TO YOUTH GANGS

SEC. 3501. ESTABLISHMENT OF DRUG ABUSE EDUCATION AND PREVEN-
TION PROGRAM RELATING TO YOUTH GANGS.

The Secretary of Health and Human Services, through the
Administration on Children, Youth, and Families, shall make grants
to, and enter into contracts with, public and nonprofit private
agencies, organizations (including community based organizations
with demonstrated experience in this field), institutions, and
individuals, to carry out projects and activities—

(1) to prevent and to reduce the partic?ation of youth in the
activities of gangs that engage in illicit drug-related activities,

(2) to promote the involvement of youth in lawful activities in
communities in which such fganga commit drug-related crimes,

(3) to prevent the abuse of drugs by youth, to educate youth
about such abuse, and to refer for treatment and rehabilitation
members of such gangs who abuse drugs,

(4) to support activities of local police departments and other
local law enforcement agencies to conduct educational outreach
activities in communities in which gangs commit drug-related
crimes,

(5) to inform gang members and their families of the availabil-
ity of treatment and rehabilitation services for drug abuse,

(6) to facilitate Federal and State cooperation with local
school officials to assist youth who are likely to participate in
gangs that commit drug-related crimes,

(7) to facilitate coordination and cooperation among—

(A) local education, juvenile justice, employment and
social service agencies, and
(B) drug abuse referral, treatment, and rehabilitation
programs,
for the purpose of preventing or reducing the participation of
yméth in activities of gangs that commit drug-related crimes,
an

(8) to provide technical assistance to eligible organizations in
planning and implementing drug abuse education, prevention,
rehabilitation, and referral programs for youth who are mem-
bers of gangs that commit drug-related crimes.

SEC. 3502. APPLICATION FOR GRANTS AND CONTRACTS.

(a) SuBmISSION OF APPLICATIONS.—Any agency, organization,
institution, or individual desiring to receive a grant, or to enter into
a contract, under section 3501 shall submit to the Secretary an
application at such time, in such manner, and containing or accom-
panied by such information as the Secretary may require by rule.

(b) ConTENTs OF AppLIcATION.—Each application for assistance
under this chapter shall—

(1) set forth a project or activity for carrying out one or more
of the purposes specified in section 3501 and specifically identify
each such purpose such project or activity is designed to carry
out,
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(2) provide that such project or activity shall be administered
by or under the supervision of the applicant,
(3) provide for the proper and efficient administration of such
project or activity,
(4) provide for regular evaluation of the operation of such
iy S h project ivit
repo on such pro or activi Reports.
shall be submitted to the Secretary, and ’ ¥
(6) provide such fiscal control and fund accounting procedures
as may be necessary to ensure prudent use, proper disburse-
ment, and accurate accounting of funds recei under this
chapter.
SEC. 3503. APPROVAL OF APPLICATIONS. 42 USC 11803.
In selecting among applications submitted under section 3502(a),
the Secretary shall give priority to applicants who propose to carry
out projects and activities—
(1) for the purposes specified in section 3501 in phical
areas in which frequent and severe drug-related crimes are
committed by gangs whose membership is composed primarily

of youth,
(y2t),ll that the applicant demonstrates that it has the broad
support of community based organizations in such geographical
areas.
SEC. 3504. COORDINATION WITH JUVENILE JUSTICE PROGRAMS. 42 USC 11804.
The Secretary shall coordinate the program established by section
3501 with the and activities carried out under Juve-
nile Justice agmuen‘? Prevention Act of 1974 and with
the and activities of the Attorney General, to ensure that
all programs and activities are complementary and not
duplicative.
SEC. 3505. AUTHORIZATION OF APPROPRIATIONS. 42 USC 11805.

To out this chapter, there are authorized to be appropriated
$15,000, for the fiscal year 1989 and such sums as may be
necessary for each of the fiscal years 1990 and 1991.

CHAPTER 2—PROGRAM FOR RUNAWAY AND
HOMELESS YOUTH

SEC. 3511. ESTABLISHMENT OF PROGRAM. 42 USC 11821.

(a) The Secretary shall make ts to public and private non- Grants.
t agencies, organizations, institutions to carry out research, Research and
monstration, and services projects designed— development.
(1) to provide indivi family, and group counseling to
runaway youth and their families and to homeless youth for the
purpuaeofpreventingormduciugtheillicituseoﬁz::;abysuch

you

(2) to develop and support peer counseling for run-
away and homeless youth related to the illicit use of

(3) to develop and support community education activities
related to illicit use of drugs by runaway and homeless youth,
including outreach to youth mdlnmly,

(4) to provide to runaway and ess youth in rural areas
assistance (including the develotpment of community support
groups) related to the illicit use of drugs,

Rural areas.
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42 USC 11822,

42 USC 11823.

42 USC 11824.

(5) to provide to individuals involved in providing services to
runaway and homeless youth, information and training regard-
ing issues related to the illicit use of drugs by runaway and
homeless youth,

(6) to support research on the illicit drug use by runaway and
homeless youth, and the effects on such youth o dmlgl abuse by
family members, and any correlation between such use and
attempts at suicide, and

(7) to improve the availability and coordination of local serv-
ices related to abuse, for runaway and homeless youth.

(b) Priorrry.—In selecting among applicants for grants under
subsection (a), the Secretary shall give priority to agencies and
organizations that have experience in providing services to runaway
and homeless youth.

(c) LimrtaTION.—Grants under this section may be made for a
period not to exceed 3 years.

SEC. 3512. ANNUAL REPORT.

Not later than 180 days after the end of a fiscal year for which
funds are a&pro riated to out this chapter, the Secretary shall
submit to the ident, the Speaker of the House of Representa-
tives, and the President pro tempore of the Senate a report that

(1) a description of the of projects and activities for
which grants were made er this cﬁa ter for such fiscal year,
(2) a description of the number and characteristics of the
-youth and families served by such projects and activities, and
(3) a description of exemplary projects and activities for which
grants were made under this chapter for such fiscal year.

SEC. 3513. AUTHORIZATION OF APPROPRIATIONS.

(a) AutHORIZATION.—Subject to subsection (b), to carry out this
chapter, thggg aredauthorized to be appropriated %15,000%)02_ tt}:r
fiscal year and such sums as may be necessary for each of the
fiscal 1990 and 1991.

(b) aTION.—No funds are authorized to be appropriated for a
fiscal year to carry out this chapter unless the ate amount
appropriated to carry out title III of the Juvenile Justice and

inquency Prevention Act of 1974 (42 U.S.C. 5701-5751) for such
fiscal year is not less than the aggregate amount appropriated to
carry out such title for the preceding fiscal year.

SEC. 3514. APPLICATIONS.

(a) SuBMISsION OF APPLICATION.—Any State, unit of local govern-
ment (or combination of units of local government), agency,
organization, institution, or individual desiring to receive a grant, or
enter into a contract, under this chapter shall submit an application
at such time, in such manner, and containing or accompanied by
such information as maﬁ be prescribed by the Federal officer who is
authorized to make such grant or enter into such contract (herein-
:%bier '1’1]1 this chapter referred to as the “appropriate Federal

cer’’).

(b) CONTENTS OF APPLICATION.—In accordance with guidelines
established by the appropriate Federal officer, each application for
assistance under this chapter shall—

(1) set forth a project or activity for carrying out one or more
of the purposes for which such grant or contract is authorized to
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be made and expressly identify each such purpose such project
or activity is designed to carry out,

(2) provide that such project or activity shall be administered
by or under the supervision of the applicant,

(3) provide for the proper and efficient administration of such
project or activity,

(4) provide for regular evaluation of such project or activity,

(5) provide that regular reports on such project or activity Reports.
shall be sent to the appropriate Federal officer, and

(6) provide for such fiscal control and fund accounting proce-
dures as may be necessary to ensure prudent use, proper
disbursement, and accurate accounting of funds received under
this chapter.

SEC. 3515. REVIEW OF APPLICATIONS. 42 USC 11825.

(a) CoNsSIDERATION OF FAacTors.—In reviewing applications submit-
t.gg under this chapter, the appropriate Federal officer shall con-
siaer—

(1) the relative cost and effectiveness of the proposed project
or activity in carrying out purposes for which the requested
grant or contract is authorized to be made,

(2) the extent to which such project or activity will incor-
porate new or innovative techniques,

(3) the increase in capacity of the State or the public or
nonprofit private agency, organization, institution, or individual
involved to provide services to address the illicit use of drugs by
runaway and homeless youth,

(4) the extent to which such project or activity serves commu-
nities which have high rates of illicit drug use by juveniles
(including runaway and homeless youth),

(5) the extent to which such project or activity will provide
services in geographical areas where similar services are un-
available or in short supply, and

(6) the extent to whicﬂ such project or activity will increase
the level of services, or coordinate other services, in the commu-
nity available to eligible youth.

(b) ComPETITIVE PROCESS.—(1) Applications submitted under this
chapter shall be selected for approval through a competitive Xampart

to be established by rule by the appropriate Federal officer. Federal
of such a process, such officer shall publish a notice in the Federal Reg‘?‘el‘:
Register— publication.

(A) announcing the availability of funds to carry out this part,

(B) the general criteria applicable to the selection of ap-
plicants to receive such funds, and

(C) a description of the procedures applicable to submitting
and reviewing applications for such funds.

(2) As part of such process, each application referred to in subsec-
tion (a) shall be subject to peer review by individuals (excluding
officers and employees of the Department of Justice and the Depart-
ment of Health and Human Services) who have expertise in the
subject matter related to the project or activity proposed in such
application.

(c) ExpeprtEp ReEview.—The appropriate Federal officer shall
expedite the consideration of an application referred to in subsection
(a) if the applicant demonstrates, to the satisfaction of the Adminis-
trator, that the failure to expedite such consideration would prevent
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the effective implementation of the project or activity set forth in
such application.

CHAPTER 3—COMMUNITY PROGRAM

42 USC 11841. SEC. 3521. THE COMMUNITY YOUTH ACTIVITY PROGRAM.

(a) BLock GRanT PROGRAM.—The Secretary of Health and Human

Services shall make grants to eligible States to enable such States to
carry out the activities described in subsection (e).

Territories, U.S.

(b) APPLICATION.—

(1) In ceneraL.—To be eligible to receive a grant under this
section, a State, acting on its own behalf or on behalf of a
person, shall submit to the Secretary an application that con-
Lan:asuchmformahonand:smsuchformasmaybereqmred

y the

(2) DEMONSTRATION OF NEED.—In the application submitted
under paragraph (1), the State shall demonstrate a need for the
activities described in subsections (cX3XB) and (e) and provide a
description of those activities and projects that will receive
g?aa;cialmistanoefromagmnt e under this section to the

(c) AMOUNT OF GRANT.—

(1) Minmmum AMOUNT.—Each State that submits for a fiscal
year an application under subsection (b) that meets the require-
ments of the Secretary shall, subject to the availability of
appro tions, receive a grant in an amount determmed in

ce with paragraph (3).

(2) PROGRAMS OF NATIONAL SIGNIFICANCE.—Of amounts appro-
riated or otherwise available to carry out this section for any
gaml year, the Secretary shall reserve 5 percent to be provided
for activities and projects of national significance, such as
activities authonmg by section 681(a)2XF) of the Community
Services Block Grant Act (42 U.S.C. section 9910(a)2XF)), or
pro}ects expected to have a significant impact in preventing the

abuse of drugs by youth.

(3) SPECIFIED APPROPRIATIONS.—

(A) IN GENERAL.—Of the aggregate amount appropriated
under subsection (h) for any fiscal year and after reserving
the am(t:)u;lﬁ required by paragraph (2), the Secretary shall—

) allot—
(T) 25 percent equally among the eligible States if
such amount is less than $40,000,000; or
(D) $250,000 to each ellglble State if such amount

equals or exceeds $4
(ii) allot one-half of 1 rcent of such amount on the
basis of need among American Samoa, the

Virgin Islands of the Umted States, the Commonwealth
of the Northern Mariana Islands, and the Trust Terri-
tory of the Pacific Islands; and
(iii) set aside the remainder to be disbursed as de-
scribed in subparagraph (B).
For purposes of this subparagraph, the term ‘“‘State” does
not include Guam, American Samoa, the V Islands of
the United States, the Commonwealth of the Northern
Manana Islands, and the Trust Territory of the Pacific
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(B) REMAINDER.—Amounts referred to in subparagraph
(A)iii) shall be used by the Secretary to make grants, on a
competitive basis and taking into consideration with re-
spect to the States—

(i) the highest proportions of school-aged youth are at
risk of drug abuse;
(ii) if a tangible 'need has been identified by the State
involved; and
(iii) if the State involved has proposed the funding of
adegl;jtiona] projects targeted at the areas of highest
need;
to carry out the activities and projects that are consistent
with the activities described in subsection (eX1). The activi-
ties and 1;;ro,;ecta for which such grants are made shall be
selected the Secretary from among pro activities
and pro;ects submitted to the Secretary by the States. Such
grants shall be made to the States for redistribution to the
persons on whose behalf the State submitted an application
under subsection (b).
(d) PrioriTy.—In making grants under this section, the Secretary
shall give priority to—

(1) projects aimed at youth who are not in school or who are at
risk of dropping out of school;

(2) projects that seek to reinvolve dropouts in educational
programs, involve youth community-based activities, develop
training or employment opportunities for dropouts, or provide
youth with alternatives to drug abuse;

(3) projects to provide after-school, vacation, and weekend
activities designed to give youth opportunities to actively
participate in a variety of activities, including youth sports
programs; _ _

(4) activities and projects that are consistent with activities
and projects described in subsection (eX1) and that include
participation by the business community;

(5) projects that provide outreach to individuals of all ages
who are at high risk of involvement with drug abuse;

(6) projects targeted to communities with the most serious

abuse problems to enable such communities to develop

programs that coordinate Federal, State, and local efforts to
develop comprehensive, long-term, community-wide prevention
and education strategies;

(7) projects that seek to involve youth who are members of
gangs or who may join a gang, in—

(A) educational programs;

(B) community-based activities;

(C) training or employment opportunities; or

(D) other alternatives to gang involvement; and

(8) projects that seek to inform youth regarding the existence
and operation of the projects referred to in paragraph (7).

(e) AcrrviTies AND Prosecrs.—Financial assistance may be pro-
vided with a grant received under subsection (a) under this section
by a State as follows:

(1) CoMMUNITY SERVICES AND PARTNERSHIPS.—Such assistance
may be provided for community services and partnerships de-
signed to develop community activities targeted at drug abuse
prevention through education, training, and recreation projects.
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42 USC 11851.

Such services may be provided by, and such partnerships may
be entered into with—

(A) local educational agencies;

(B) law enforcement agencies;

(C) community-based organizations;

(D) community action agencies;

(E) local or State recreational departments; or

(F) business organizations; and
in consultation with local and State health departments and
with community health or mental health centers when appro-
priate. Such assistance may be provided to any entity described
in subparagraphs (A) through (F), either individually or in
partnerships. Applications for such assistance shall include a
description of the method to be used to evaluate the impact the
particular service or partnership is designed to have on the drug
abuse problem within the community.

(2) OTHER ACTIVITIES AND PROJECTS.—Such assistance may be
provided to carry out projects or activities that are consistent
with the activities and projects described in paragraph (1).

(f) ProJect EVALUATIONS.—The Secretary shall provide for the
evaluation of activities and projects conducted with financial assist-
ance received under this section. Applications for grants under this
section shall include a description of the method to be used in
evaluating the impact such activities and programs have on the
drug abuse problem within the communities in which such activities
and projects are carried out.

(g) AUTHORIZATION OF APPROPRIATIONS.—To carry out this section,
there are authorized to be appropriated $40,000,000 for fiscal year
1989, $55,000,000 for fiscal year 1990, $60,000,000 for fiscal year 1991,
$66,550,000 for fiscal year 1992, and $73,205,000 for fiscal year 1993.

SEC. 3522. EVALUATION OF DRUG ABUSE EDUCATION AND PREVENTION
EFFORTS.

(a) MetHop.—The Secretary of Health and Human Services,
acting through the Administrator, shall develop and conduct a
structured evaluation of the different approaches utilized across the
Nation to reduce drug abuse (as defined in section 3601(6)).

(b) GrRaANTS.—The Administrator may make grants to or enter into
contracts with appropriate entities for the purpose of conducting the
evaluations required by subsection (a).

(c) TIME OF rTs.—The Secretary shall submit a report based
on the evaluations prepared under subsection (a) not later than 1
year after the effective date of this section, and another report based
on such evaluations not later than 3 years after such date. A third
report based on such evaluations shall be submitted by the Sec-
retary not later than January 1, 1994.

(d) AUTHORIZATION OF APPROPRIATIONS.—To carry out this section,
there are authorized to be appropriated $12,000, in fiscal year
1989, and $15,000,000 for each of the fiscal years 1990 through 1993.

Subtitle C—Miscellaneous

SEC. 3601. DEFINITIONS.

Unless otherwise defined by an Act amended by this title, for
purposes of this title and the amendments made by this title—



PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4261

(1) the term “Administrator” means the Administrator of the
Office of Juvenile Justice and Delinquency Prevention,

(2) the term “community based” has the meaning given it in
section 103(1) of the Juvenile Justice and Delinquency Preven-
tion Act of 1974 (42 U.S.C. 5603(1)),

(3) the term “controlled substance” has the meaning given it
ia‘ba( agc))tlon 102(6) of the Controlled Substances Act (21 U.S.C.

(4) the term “controlled substance analogue” has the meaning
given it in section 102(32) of the Controlled Substances Act (21
U.S.C. 802(32)),

(5) the term “drug” means—
"(A) a beverage containing alcohol,
(B) a controlled substance, or
(C) a controlled substance analogue,
Aégltheterm “Director” means the Director of the ACTION
ncy.

(7) the term “illicit” means unlawful or i.qjurious,
_ (8) the term “institution of higher education” has the mean-
ing given it in section 1201(a) of the Higher Education Act of
1965 (20 U.S.C. 1141(a)),

(9) the term “public agency” has the meaning given it in
section 103(11) of the Juvenile Justice and Delinquency Preven-
tion Act of 1974 (42 U.S.C. 5603(11)),

(10) the term “Secretary” means—

(A) the Secretary of Education for purposes of subtitle A
(other than section 3201),

(B) the Secretary of Agriculture for purposes of the
amendments made by section 3201, and

(C) the Secretary of Health and Human Services for
purposes of subtitle B,

(11) the term “State” has the meaning given it in section
103(7) of the Juvenile Justice and Delinquency Prevention Act
of 1974 (42 U.S.C. 5603(7)),

(12) the term “treatment” has the meaning given it in section
103(15) of the Juvenile Justice and Delinquency Prevention Act
of 1974 (42 U.S.C. 5603(15)), and

(13) the term “‘unit of general local government” has the
meaning given it in section 103(8) of the Juvenile Justice and
Delinquency Prevention Act of 1974 (42 U.S.C. 5603(8)).

TITLE IV—-INTERNATIONAL NARCOTICS  [pternational

Narcotics

CONTROL ot of 1985,
Subtitle A—General Provisions

SEC. 4001. SHORT TITLE. 22 USC 2151

This title may be cited as the “International Narcotics Control note.
Act of 1988”.

SEC. 4002. TABLE OF CONTENTS.
The table of contents for this title is as follows:
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Subtitle A—General Provisions
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4003. Definitions.
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4206. Reallocation of funds withheld from countries which fail to take ade-
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4301. Cooperative nonmajor drug-transit countries.

4302. Assistance for Bolivia.

4308. Assistance for Peru.

4304. Assistance for Mexico.

4305. Assistance for Colombia.

4306, Illicit drug production and trafficking in Pakistan.

4307. United States reliance on licit opium gum from foreign sources.

4308, as a source of hero

. 4309. In:ﬁlvu::nt of the Government of Laos in illicit drug production and
rafficking
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Sec. 4604. Machine-readable document border security program.

Sec. 4605. Extradition and mutual legal assistance treaties and model comprehen-
sive antidrug laws.

Sec. 4606. Overseas investigative program.

Sec. 4607. Assignment of more Drug Enforcement Administration Agents to United
States embassies.

Subtitle H—International Banking Matters

Sec. 4701. International currency transaction reporting.

Sec. 4702. Restrictions on laundering of United States currency.

Sec. 4703. Export-Import Bank financing for sales of defense articles and services
for anti-narcotics purposes.

Subtitle I—Miscellaneous Provisions

Sec. 4801. Intelligence community actions directed at illicit international drug

Sec. 4802. Correction of technical errors in prior Acts.

Sec. 4803. Resources for certain drug control activities.

Sec. 4804. Consistency with international obligations of the United States.

SEC. 4003. DEFINITIONS. 22 USC 2291
As used in this title, the terms “drug” and “narcotic” mean "

narcotic and psychotropic drugs and other controlled substances as

defined in section 481(iX3) of the Foreign Assistance Act of 1961.

Subtitle B—Multilateral Narcotics Control
Efforts

SEC. 4101. REGIONAL ANTI-NARCOTICS FORCES. 22 USC 2291

(a) Neep Por ANTI-NARcOTICS FORCE IN THE WesTERN HEmy- "
sPHERE.—It is the sense of Congress that—

(1) the operations of international illegal drug smug%ling
organizations pose a direct threat to the national security of the
"0 syl binmatinn] deve Seaibe sanieuine hx

in smugg’ organizations have
grown so large and powerﬁ.llngat they threaten to overwhelm
small nations standing alone against them;

(3) to preserve the national sovereig‘l;“t‘y, protect the public
health, and maintain domestic law order within their
borders, member nations of the Organization of American
Strt:dtes should coordinate their efforts to fight the illegal drug

e;

(4) recent events in source and transit countries in the
Western Hemisphere e clear the requirement for inter-
national agreement on the formation of a multinational force to
conduct operations against these illegal drug smuggling
organizations;

(5) the United States should make every effort to initiate
diplomatic discussions through the Organization of American
States aimed at achieving agreement to establish and operate a
Western Hemisphere anti-narcotics force; and

(6) sensitive to the legitimate concerns of other member na-
tions of the Organization of American States, the United States
stands ready to provide equipment, training, and financial re-
sources to support the establishment and operation of such an
anti-narcotics force, but believes that the personnel for such a
force should be provided by those nations facing the most
serious threat from drug icking organizations.

19194 N1 —_DPast 5 O . T o
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President of U.S.

President of U.S.

(b) DrpLoMATIC DiscussioNs REGARDING WESTERN HEmMispHERE RE-
GIONAL Forck.—The President shall direct the United States
Ambassador to the Organization of American States, under the
direction of the Secretary of State, to initiate diplomatic discussions
with member nations of the Organization of American States
aimed at securing agreement to the formation of a multinational
force to conduct operations against international illegal drug smug-
gling organizations wherever they may be found in the Western
Hemisphere.

(c) REPorT TO CoNGRESS.—Not later than 6 months after the date
of enactment of this Act, the Secretary of State shall report to the
Committee on Foreign Relations of the Senate and the Committee
on Foreign Affairs of the House of Representatives on the progress
United States diplomatic efforts have made toward achieving agree-
ment on the establishment of such a multinational anti-narcotics
force for the Western Hemisphere.

(d) Buncer Request.—If diplomatic efforts toward achieving a
multinational anti-narcotics force for the Western Hemisphere dem-
onstrate progress or agreement has been reached on formation of
such a force, the President shall submit to the Congress, within 30
days after submission of the report required by subsection (c),
supplemental budget requests for fiscal years 1989 and 1990 cover-
ing the United States share of the cost of operation and mainte-
nance of such a force.

(e) OTHER REGIONAL ANTI-NARCOTIC FORCES.—The Congress urges
the President to seek the establishment, in each of the relevant
regions of the world, of a multilateral anti-narcotics force similar to
the Western Hemisphere anti-narcotics force contemplated by this
section.

SEC. 4102. UNITED NATIONS EFFORTS TO STOP ILLEGAL DRUG TRAF-
FICKING.

(a) Finpings.—The Congress finds that—

(1) the Department of State estimates that in 1987 the world-
wide production of opium was between 1,902 and 3,107 metric
tons, production of cocaine hydrochloride was between 324 and
422 metric tons, and production of marijuana was between
10,930 and 17,625 metric tons;

(2) it is estimated that the value of the illegal drug trade
worldwide is as high as $500,000,000,000 a year;

(3) drug traffickers appear to be intensifying their efforts to
distribute drugs to Western industrialized nations, as a source
of stable currencies;

(4) drug traffickers also appear to be intensifying their efforts
to distribute drugs to developing nations, as a means to increase
their market;

(5) it is estimated that there are between 25,000,000 and
30,000,000 drug addicts worldwide;

(6) the American illegal drug market alone, comprised pri-
marily of marijuana, cocaine, and heroin, annually produces
between $50,000,000,000 and $100,000,000,000 at the retail level;

(7) approximately 35 percent of the inmates of State prisons
were under the influence of illegal drugs at the time they
committed the crime for which they were incarcerated;

(8) it is estimated that there are 26,000,000 regular users of
illegal drugs in the Nation, slightly more than 10 percent of the
Nation’s population; and
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(9) over 50 percent of the high school seniors in the Nation
have used marijuana or hashish.

(b) ENCOURAGEMENT FOR ESTABLISHMENT OF INTERNATIONAL
Force.—The Congress encourages the United Nations to explore
ways and means to establish an international force or mechanism
aimed at stopping the trafficking of illegal drugs.

SEC. 4103. INTERNATIONAL DRUG FORCE.

It is the sense of the Congress that the President should call for
international negotiations for the purpose of agreeing on the
establishment of an international drug force to pursue and
apprehend major international drug traffickers.

SEC. 4104. INTERNATIONAL DRUG CONFERENCE.

It is the sense of the Congress that—

(1) the President should convene as soon as possible an inter-
national conference to be known as the International Con-
ference on Combatting Illegal Drug Production, Trafficking, and
Use in the Western Hemisphere;

(2) this conference should involve the heads of state, the
highest-ranking law enforcement officers, and other appropriate
officials from every government in the Western Hemisphere
that is willing to combat the drug trade, and whose cooperation
the President determines is essential to that goal; and

(3) this conference should focus exclusively on combatting the
drug trade and, in particular, should emphasize enhancing
cooperative :E:rts among the governments of the Western

ere

(A) substantially reduce the production, cultivation, and
processing of illicit drugs;

(B) eliminate the transshipment of such drugs through
countries in the Western Hemisphere;

(C) curb the demand for and use of such drugs in every
country in the Western Hemisphere;

(D) combat the problems of drug-related corruption and
drug money laundering; and

(E) share intelligence information, extradite drug
traffickers, and take other steps necessary to improve law
enforcement efforts against the drug trade.

SEC. 4105. INTEGRATED REGIONAL PLAN TO FIGHT THE INTERNATIONAL
COCAINE TRADE.

(a) ConNsuLTATIONS CONCERNING CREATION OF AN INTEGRATED
PL.AN——TheSecmtaryofStateahalloonsultmth—
(1) the heads of appropriate agencies and departments of the
United States Government,
(2) the governments of those countries in the Western Hemi-
sphere that cultivate, process, or traffic in cocaine, and
(3) the governments of other cocaine consuming countries
about the feasibility of creating a comprehensive, integrated, multi
national plan whose objective would be the substantial reduction or
elimination of the international cocaine trade.
(b) RerorT ON THE INTEGRATED PLAN.—Not later than 6 months
after the date of enactment of this Act, the Secretary of State shall

report to the Congress on—
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(1) the feasibility of creating a comprehensive, integrated,
multinational plan whose objective would be the substantial
reduction or elimination of the international cocaine trade;

(2) the measures in such areas as eradication, interdiction,
crop substitution, economic development, extradition, money-
laundering, precursor chemical control, and related fields, that
would be required to achieve such an objective;

(3) the material resources, funding, and technological assist-
ance each producer and transit country would require in order
to achieve such an objective; and

(4) the resources, funding, and other assistance each producer,
transit, and consuming country would be prepared to make
available for such an effort.

SEC. 4106. REGIONAL ANTI-NARCOTICS TRAINING CENTER IN THE CARIB-
BEAN.

It is the sense of the Congress that the Assistant Secretary of
State for International Narcotics Matters—

(1) should seek the establishment of a regional anti-narcotics
training center in the Caribbean;

(2) should contribute funds or other resources to such a
center; and

(3) should seek such contributions from other countries for
such a center.

SEC. 4107. AUTHORIZATION OF APPROPRIATIONS FOR MULTILATERAL
AND REGIONAL DRUG ABUSE CONTROL PROGRAMS.

Section 302 of the Foreign Assistance Act of 1961 is amended by
adding at the end the following:

“(j) In addition to amounts otherwise available under this section
for such purposes, there are authorized to be appropriated to the
President $3,000,000 for fiscal year 1989 to be available only for
United States contributions to multilateral and regional drug abuse
control programs. Of the amount authorized to be appropriated by
this subsection—

“(1) $2,000,000 shall be for a United States contribution to the
United Nations Fund for Drug Abuse Control;

“(2) $600,000 shall be for the Organization of American States
(OAS) Inter-American Drug Abuse Control Commission (CICAD)
Legal Development Project, except that the proportion which
such amount bears to the total amount of contributions to this
specific project may not exceed the proportion which the United
States contribution to the budget of the Organization of Amer-
ican States for that fiscal year bears to the total contributions to
the budget of the Organization of American States for that
fiscal year; and

“(3) $400,000 shall be for the Organization of American States
(OAS) Inter-American Drug Abuse Control Commission (CICAD)
Law Enforcement Training Project, except that the proportion
which such amount bears to the total amount of contributions
to this specific project may not exceed the proportion which the
United States contribution to the budget of the Organization of
American States for that fiscal year bears to the total contribu-
tions to the budget of the Organization of American States for
that fiscal year.”.



PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4267

SEC. 4108. INTERNATIONAL CRIMINAL COURT.

(a) INn GENERAL.—It is the sense of the Senate that the President
should begin discussions with foreign governments to investigate the
feasibility and advisability of establishing an international criminal
court to expedite cases regarding the prosecution of persons
of having engaged in internatio drug trafficking or having
committed international crimes.

(b) Unrtep StaTes Crrizens.—Such discussions shall not include
any commitment that such court shall have jurisdiction over the
extradition of United States citizens and shall assure that any
international eement shall recognize the rights and privileges

rs:xzuzed to United States citizens under the United States
nstitution.

Subtitle C—Authorizations and Earmarkings
of Foreign Assistance

SEC. 4201. AUTHORIZATION FOR INTERNATIONAL NARCOTICS CONTROL
ASSISTANCE.

Section 482(a) of the Foreign Assistance Act of 1961 is amended by 22 USC 2291a.
striking out paragraphs (1) and (3) and by inserting the following
new paragraph (1) after “(a)”:

“(1) To carry out the purposes of section 481, there are authorized
tl% ng' appropriated to the President $101,000,000 for fiscal year

SEC. 4202. HERBICIDES FOR AERIAL COCA ERADICATION.

(a) EARMARKING OF Funps.—The Secretarr of State shall use not
less than $500,000 of the funds made available for fiscal year 1989 to
carry out chapter 8 of part I of the Foreign Assistance Act of 1961
(relating to international narcotics control) to finance the testing
and use of safe and effective herbicides for use in the aerial eradi-
cation of coca.
(b) ImpacT ON THE ENVIRONMENT AND HEALTH.—Section 481(d) of
that Act is amended by adding at the end the following: 22 USC 2291.
“(5)A) The President, with the assistance of appropriate Federal President of U.S.
agencies, shall monitor any use under this chapter of a herbicide in -
the aerial eradication of coca in order to determine the impact of
such use on the environment and on the health of individuals.
“(B) The President shall report on such impact in the annual Reports.
report required by subsection (GS.o
{(C) If the President determines that any such use is harmful to
the environment or the health of individuals, the President shall
immediately report that determination to the Committee on Foreign
Affairs of the House of Representatives and the Committee on
Foreign Relations of the Senate, together with such recommenda-
tions as the President deems appropriate.”.

SEC. 4203. PROCUREMENT OF WEAPONS TO DEFEND AIRCRAFT IN-
VOLVED IN NARCOTICS CONTROL EFFORTS.

(a) EARMARKING OF MAP Funps.—Of the funds available to carry
out chapter 2 of part II of the Foreign Assistance Act of 1961
(relating to the grant military assistance program), $1,000,000 for
fiscal year 1989 shall be made available to arm, for defensive
purposes, aircraft used in narcotics control eradication or interdic-
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tion efforts. These funds may only be used to arm aircraft already in
the inventory of the recipient country, and may not be used for the
purchase of new aircraft.

(b) NorrFicaTioN 10 CoNGrEss.—The Committee on Foreign Af-
fairs of the House of Representatives and the Committee on Foreign
Relations of the Senate shall be notified of the use of any such funds
for that purpose at least 15 days in advance in accordance with the
reprogramming procedures applicable under section 634A of the
Foreign Assistance Act of 1961.

SEC. 4204. TRAINING FOR NARCOTICS CONTROL ACTIVITIES.

(a) EARMARKING OF Funps.—Not less than $2,000,000 of the funds
made available for fiscal year 1989 to carry out chapter 5 of part II
of the Foreign Assistance Act of 1961 (relating to international
military education and training) shall be available only for—

(1) education and training in the operation and maintenance
of equipment used in narcotics control interdiction and eradi-
cation efforts of countries in Latin America and the Caribbean
which are described in subsection (c); and

(2) the expenses of deploying, upon the request of the govern-
ment of a foreign country described in subsection (c), Depart-
ment of Defense mobile training teams in that foreign country
to conduct training in military-related individual and collective
skills that will enhance that country’s ability to conduct tactical
operations in narcotics interdiction.

(b) Unirs ELiGIBLE FOR TRAINING.—Education and training may
be provided under subsection (a)1) and training may be provided
under subsection (a}(2) only for foreign law enforcement agencies, or
other units, that are organized for the specific purpose of narcotics
enforcement.

(c) ELiciBLE CoUNTRIES.—Assistance may be provided under this
section only for countries—

(1) which are major illicit drug producing or major drug-
transit countries (as defined in section 481(i) of the Foreign
Assistance Act of 1961);

(2) which have democratic governments; and

(3) whose law enforcement agencies do not engage in a consist-
ent pattern of gross violations of internationally recognized
human rights (as defined in section 502B(dX1) of the Foreign
Assistance Act of 1961).

(d) CoorpiNaTION WiTH INTERNATIONAL NARrcoTiIcs CONTROL
AssisTaANCE ProGrAM.—Assistance under this section shall be co-
ordinated with assistance provided under chapter 8 of part I of the
Foreign Assistance Act of 1961 (relating to international narcotics
control).

(e) WAIVER OF SEcTION 660.—Assistance may be provided pursuant
to this section notwithstanding the prohibition contained in section
660 of the Foreign Assistance Act of 1961 (relating to police
training).

SEC. 4205. MILITARY ASSISTANCE FOR ANTI-NARCOTICS EFFORTS.

(a) PurPoSES OF AsSISTANCE.—Assistance provided under this sec-
tion shall be designed to—

(1) enhance the ability of friendly governments to control
illicit narcotics production and trafficking;
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(2} atmngthen the bilateral ties of the United States with
O‘y governments by offering concrete assistance in this
great mutual concern; and
(3) strengthen for internationally recognized human
rights and the rule of law in efforts to control illicit narcotics
production and trafficking.

(b) Warver or CErTAIN PrOVISIONS.—During fiscal years 1989 and
1990, section 660(a) of the Foreign Assistance Act of 1961 shall not
?%F&Wm” e Tt Ry e s &

gran ce program) to
countries described in subsection (c) for the procurement, for use in
narcotics control, eradication, and interdiction efforts, of weapons or
ammunition for foreign law enforcement cies, or other units,
that are organized for the specific purpose of narcotics enforcement.

(c) ELiciBLE CoUNnTRIES.—Assistance may be provided under this
section only for countries—

(1) which are major illicit drug producing or major drug-
transit countries (as defined in section 481(i) of the Foreign
Assistance Act of 1961);

(2) which have democratic governments; and

(3) whose law enforcement agencies do not engage in a consist-
ent pattern of gross vno]at:ons of internationally recognized
human rights (as defined in section 502B(dX1) of the Foreign
Assistance Act of 1961).

(d) RerorTts 70 CoNGREss.—Not less than 15 days before funds are President of U.S.
obligated to provide assistance authorized by this section, the Presi-
dent shall transmit to the Committee on Foreign Affairs of the
House of Representatives and the Committee on Foreign Relations
of the Senate, in accordance with the procedures applicable under
section 634A of the Foreign Assistance Act of 1961, a written
notification which specifies—

(1) the country to which the assistance is to be provided;

(2) the type and value of the assistance to be provided;

(3) the law enforcement agencies or other units that will
receive the assistance; and

(4) an explanation of how the proposed assistance will achieve
the purposes specified in subsection (a) of this section.

(e) Rspom oN Human RicHTS SrruaTioN.—Section 502B(c) of the
Foreign Assistance Act of 1961 (relating to coun atr.l:'fy-es]:ue'c1fit: human
rights reports upon the request of the foreign affairs committees)
applies with respect to countries for which assistance authorized by
this section is proposed or is being provided.

() CoorpINATION WiTH INTERNATIONAL NARcorics CoNTROL
AssisTANCE ProGRAM.—Assistance under this section shall be co-
ordinated with assistance provided under chapter 8 of part I of the
Foreign Assistance Act of 1961 (relating to international narcotics
control).

(g) EARMARKING FOR LATIN AMERICA AND THE CARIBBEAN.—Of the
amounts made available for fiscal year 1989 to carry out chapter 2 of
part II of the Foreign Assistance Act of 1961, $3,500,000 shall be
available only to provide assistance authorized by this section for
countries in Latin America or the Caribbean.
01()];) %OMG AMENDMENTS. _({il)Re S?cttgn 578(a) of ﬂ}\e Foreign
rations, Export , an ated Programs Appropria-
tions Act, 1989 (Pubhml) is amended— Ante, p. 2268-45.
(A) by striking out paragraph (3);
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(B) in aph (4), by striking out “except as provided in
paragraph (3) of this subsection”’; and
(C) by redesignating paragraph (4) as paragraph (3).
(2) The amendments made by paragraph (1) shall be effective as of
October 1, 1988.

SEC. 4206. REALLOCATION OF FUNDS WITHHELD FROM COUNTRIES
WHICH FAIL TO TAKE ADEQUATE STEPS TO HALT ILLICIT
DRUG PRODUCTION OR TRAFFICKING.

(a) REQUIREMENT To REeALLOCATE.—Chapter 8 of part I of the
ilf‘r.;feig:n Assistance Act of 1961 is amended by adding at the end the
ollowing:

“SEC. 486. REALLOCATION OF FUNDS WITHHELD FROM COUNTRIES
WHICH FAIL TO TAKE ADEQUATE STEPS TO HALT ILLICIT
DRUG PRODUCTION OR TRAFFICKING.

“(a) ADDITIONAL ASSISTANCE FOR COUNTRIES TAKING SIGNIFICANT
Steps.—If any funds authorized to be appropriated for any fiscal
year for security assistance are not used for assistance for the
country for which those funds were allocated because of the require-
ments of section 481(h) or any other provision of law requiring the
withholding of assistance for countries that have not taken adequate
steps to halt illicit drug production or trafficking, the President
shall use those funds for additional assistance for those countries
which have met their illicit drug eradication targets or have other-
wise taken significant steps to halt illicit drug production or
trafficking, as follows:

“(1) INTERNATIONAL NARCOTICS CONTROL ASSISTANCE.—Those
funds may be transferred to and consolidated with the funds
appropriated to carry out this chapter in order to provide
additional narcotics control assistance for those countries.
Funds transferred under this paragraph may only be used to
provide increased funding for activities previously justified to
the Congress. Transfers may be made under this paragraph
without regard to the 20-percent increase limitation contained
in section 610(a). This paragraph does not apply with respect to
funds made available for assistance under the Arms Export
Control Act.

“(2) SECURITY ASSISTANCE.—Any such funds not used under
pa.rairaph (1) shall be reprogrammed within the account for
which they were appropriated (subject to the regular

reprogramming ures under section 634A) in order to
profn?g; additional security assistance for those countries.

“(b) DEFINITION OF SECURITY ASSISTANCE.—As used in this section,
the term ‘security assistance’ means assistance under chapter 2 of
part II of this Act (relating to the grant military assistance pro-

), chapter 4 of part II of this Act (relating to the Economic

upport Fund), chapter 5 of part II of this Act (relating to inter-

national military education and training), or the Arms Export
Control Act (relating to foreign military sales financing).”.

(b) CONFORMING AMENDMENTS.—(1) The amendment made by
subsection (a) of this section supersedes section 578(d) of the Foreign
Operations, Ex%)urt Financing, and Related Programs Appropria-
tions Act, 1989 (Public Law 100-461).

(2) Funds may be transferred pursuant to paragraph (1) of section
486(a) of the Foreign Assistance Act of 1961 (as enacted by this
section) notwithstanding section 514 of the Foreign Operations,
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Export Financing, and Related Programs Appropriations Act, 1989
(as amended by section 589 of that Act), relam‘::g to transfers be-
tween accounts.

Subtitle D—Provisions Relating to Specific
Countries

SEC. 4301. COOPERATIVE NONMAJOR DRUG-TRANSIT COUNTRIES.

(a) GreaTer ATTENTION.—The Congress urges the Assistant Sec-
retary of State for International Narcotics Matters to give greater
attention, and provide more narcotics control assistance, to those
countries which are drug-transit countries but are not major drug-
transit countries (as defined in section 481(i)X5) of the Foreign Assist-
ance Act of 1961) and which are cooperating with the United States
in its international narcotics control efforts.

(b) EARMARKING OF AssISTANCE.—Of the amounts made available
for fiscal year 1989 to carry out chapter 8 of part I of the Foreign
Assistance Act of 1961 (relating to international narcotics control),
not less than $1,000,000 shall be available only for assistance to
countries described in subsection (a).

SEC. 4302. ASSISTANCE FOR BOLIVIA.

(a) SecurrTy Assistance.—For fiscal year 1989, assistance may be
provided for Bolivia under chapter 2 (relating to the grant military
assistance program), chapter 4 (relating to the Economic Support
Fund), and chapter 5 (relating to international military education
and of part II of the Foreign Assistance Act of 1961 and
under chapter 2 of the Arms rt Control Act (relating to foreign
military sales financing) only if the President certifies to the Con-
g:th:? that the Government of Bolivia is implementing legislation

(1) establishes its legal coca requirements,

(2) provides for the licensing of the number of hectares nec-
essary to produce the legal requirement,

(3) makes unlicensed coca production illegal, and

(4) makes possession and distribution of coca leaf illegal (other
than possession and distribution for licit purposes).

(b) SEcTION 481 CERTIFICATION.—

(1) ConNDITIONS ON CERTIFICATION.—For fiscal year 1989, the
President may make a certification with respect to Bolivia
under clause (i) or (ii) of section 481(h)2XA) of the Foreign
Assistance Act of 1961 only if the Government of Bolivia—

(A) has entered into the narcotics cooperation agreement
with the United States specified in section 611(2XB) of the
International Security and Development Cooperation Act of

1985;
{B) has fully achieved the eradication targets contained in
ment; and

{CJ begun a program of forced eradication of illicit
coca cultivation if the targets for voluntary eradication are

not being met or are not continued.
(2) NonwarvaBiLiTY.—The authorities contained in section
614 of the Foreign Assistance Act of 1961 may not be used to
waive the requirements of this subsection, and may not be used
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to waive the requirements of section 481(h) of that Act for fiscal
year 1989 with respect to Bolivia.

(c) DEvELOoPMENT AssisTANCE.—For fiscal year 1989, the project

ment document for a project carried out pursuant to chapter 1
of part I of the Foreign Assistance Act of 1961 (relating to develop-
ment assistance) shall contain—

(1) in the case of the Chapare Regional Development Project,
a clause requiring that project activities be suspended if the
Government of Bolivia fails to achieve the coca eradication
targets contained in the applicable agreement concerning that
project; and

(2) in the case of a project to be carried out in an area in
Bolivia in which there is no known illicit coca cultivation as of
the date of enactment of this Act, a clause requiring that project
activities be suspended if the Government of Bolivia guls to
keep the project area free of illicit coca cultivation.

(d) FiscaL YeAr 1989 EARMARKING.—Title II of the Foreign Oper-
ations, Ex(g;rt Fmancw Related Programs Appropriations
Act, 1989 (Public Law 1 1), is amended in the paragraph under
the heading “INTERNATIONAL NARCOTICS CONTROL" by striking out
“$15,000,000” in the first proviso and all that follows through “not
less than” in the second proviso.

SEC. 4303. ASSISTANCE FOR PERU.

(a) DererMiNATIONS REGARDING Narcortics CoNTROL COOPERA-
TION.—In making determinations with respect to Peru pursuant to
section 481(hN2)AXi) of the Foreign Assistance Act of 1961 for fiscal
year 1989, the President shall give foremost consideration to
whether the Government of Peru made substantial progress in
meeting its coca eradication targets during the previous year.

(b) UppEr HuaLraGAa VaALLEY Prosecr.—Funds authorized to be
appropriated for fiscal year 1989 to carry out chagier 1 of part 1 of
that Act (relatin% to development assistance) ma; made available
for the project of the Agency for International ﬁevelopment in the
Upper Huallaga Valley of Peru only if the Secretary of State
determines, and reports to the Congress, that such project continues
to be effective in reducing and eradicating coca leaf production,
distribution, and marketing in the Upper Huallaga Valley.

SEC. 4304. ASSISTANCE FOR MEXICO.

(a) LimiraTiON ON AssISTANCE.—(1) Except as provided in para-

aph (2), not more than $15,000,000 of the amounts made available
%r.]r-r fiscal year 1989 to carry out chapter 8 of part I of the Foreign
Assistance Act of 1961 (relating to international narcotics control)
may be made available for Mexico.

(2) Assistance in excess of the amount specified in paragraph (1)
may be made available for Mexico only if the congressional commit-
tees specified in section 634A(a) of the Foreign Assistance Act of
1961 are notified at least 15 days in advance in accordance with the
regular reprogramming [?rooedures applicable under that section.

(b) CooperaTiON ON DrRUG LAw ENFORCEMENT MATTERS.—The
Congress urges the Government of Mexico to cooperate fully with
the United States on matters of concern to the United States
regarding drug law enforcement. In particular, the Congress antici-
pates that the new Government which will take office on December
1 will move expeditiously to bring to trial and effectively prosecute
those responsible for the 1985 murders of Drug Enforcement
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Administration agent Enrique Camarena Salazar and his pilot
Alfredo Zavala Avelar and those responsible for the 1986 detention
and torture of Drug Enforcement Administration agent Victor
Cortez, Junior.

(c) JoinT AIR OPERATIONS AND JOINT CREWING.—In making deter- President of U.S.
minations with respect to Mexico pursuant to section 481(h)2)(AXi)
of the Foreign Assistance Act of 1961 for fiscal year 1989, the
President shall consider whether the Government of Mexico has
responded favorably to the United States proposals to establish, and
is making measurable progress toward implementing—

(1) a joint United States-Mexico airborne apprehension
capability (commonly referred to as “joint air operations”); and

(2) joint air surveillance operations (commonly referred to as
“joint crewing”’).

(d) BANKING INFORMATION CONCERNING MoONEY LAUNDERING.—
The Congress encourages the Government of Mexico, upon ratifica-
tion of the Mutual Legal Assistance Treaty between the United
States and Mexico, to furnish banking information pursuant to that
treaty which would permit the successful investigation and prosecu-
tion in the United States of major narco-terrorists who use Mexican
financial institutions to “launder” their profits.

SEC. 4305. ASSISTANCE FOR COLOMBIA.

(a) Size oF MiLITARY AssiSTANCE Grour.—The third sentence of
section 515(c)(1) of the Foreign Assistance Act of 1961 (relating to
countries authorized to have more than 6 members of the Armed
Forces assigned to carry out international security assistance pro-
grams) is amended by inserting “Colombia,” after “Honduras,”. 22 USC 2321i.

(b) INncrREASED MiLiTARY AssisSTANCE.—There are authorized to be
appropriated to carry out chapter 2 of part II of the Foreign
Assistance Act of 1961 (relating to the .grant military assistance
program) $15,000,000 as supplemental appropriations for fiscal year
1989, which are authorized to remain available until expended.
These funds shall be available only to provide defense articles to the
armed forces of Colombia to support their efforts to combat illicit
narcotics production and traffi

(c) PROTECTION FROM NARCO-TERRORIST ATTACKS.—

(1) EArRMARK OF FUNDS.—Of the funds made available for
fiscal year 1989 to carry out chapter 4 of part II of the Foreign
Assistance Act of 1961 (relating to the Economic Support Fund),
not less than $5,000,000 shall be used to provide to the Govern-
ment of Colombia such assistance as it may request to provide
protection against narco-terrorist attacks on judges, other
government officials, and members of the press.

(2) WAIVER OF PROHIBITION ON ASSISTANCE TO POLICE FORCES.—
The assistance provided for in paragraph (1) may be provided
vivgig!ilout regard to section 660 of the Foreign Assistance Act of

(3) NOTIFICATION TO CONGRESS.—Funds made available pursu-
ant to paragraph (1) may not be obligated until at least 15 days
after the Committee on Foreign Affairs of the House of Rep-
resentatives and the Committee on Foreign Relations of the
Senate are notified of the proposed obligation in accordance
with the reprogramming procedures applicable under section
634A of the Foreign Assistance Act of 1961.
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(4) EXTENSION OF PERIOD FOR OBLIGATION OF FUNDS.—Funds
allocated to carry out this subsection shall remain available
until expended, notwithstanding any other provision of law.

SEC. 4306. ILLICIT DRUG PRODUCTION AND TRAFFICKING IN PAKISTAN.

President of U.S.

In making determinations with respect to Pakistan pursuant to

section 481(h)2)XA)i) of the Foreign Assistance Act of 1961, the
President shall take into account the extent to which the Govern-
ment of Pakistan—

(1) is increasing the number of illicit laboratories destroyed
and is vigorously prosecuting and punishing the owners and
operators of such laboratories;

(2) is increasing the number of arrests and successful prosecu-
tions of violators, with particular emphasis on putting major
traffickers out of business; and

(3) has made changes in Pakistani legal codes in order to
enable Pakistani law enforcement officials to move more effec-
tively against narcotics traffickers, such as new conspiracy laws
and new asset seizure laws.

SEC. 4307. UNITED STATES RELIANCE ON LICIT OPIUM GUM FROM

President of U.S.

FOREIGN SOURCES.

(a) REviEw REQUIRED.—The President shall conduct a review of

United States narcotics raw material policy to determine—

(1) the current and reserve international needs for opium-
derived pharmaceutical and chemical products, and the relative
capabilities for meeting those needs through the opium gum
process and the concentrated poppy straw method of production;

(2) whether the United States should continue to rely on a
single foreign country for all its licit opium gum;

(3) whether it should be United States policy to encourage all
countries which produce licit opium to use the concentrated
poppy straw method of production; and

(4) what options are available, consistent with treaties to
which the United States is a party, to reduce United States
reliance on licit opium gum from foreign sources.

(b) REPORT TO CONGRESS.—The results of this review shall be

reported to the Congress not later than 6 months after the date of
enactment of this Act.

SEC. 4308. AFGHANISTAN AS A HEROIN SOURCE.

(a) FinpING.—The Congress finds that Afghanistan remains the

source of most of the heroin exported from southwest Asia.

(b) StATEMENT OF PoLicy.—It is the sense of the Congress that—

(1) the United States Government should pursue efforts to
press the Government of Afghanistan, and should work with the
Mujahadeen—

(A) to reduce production and trafficking in areas under
their respective control, and

(B) to encourage drug eradication, interdiction, and crop
substitution in Afghanistan; and

(2) an initiative should be developed which could be put in
place as the Mujahadeen and successors to the present Kabul
regime begin to exert more civil authority.
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SEC. 4309. INVOLVEMENT OF THE GOVERNMENT OF LAOS IN ILLICIT
DRUG PRODUCTION AND TRAFFICKING.

(a) Perionic ReporTs.—The President shall prepare and transmit President of U.S.
to the Congress, in accordance with subsection (b), periodic reports
containing the following determinations:
(1) Does the Government of Laos, as a matter of government
policy, encourage or facilitate the production or distribution of

(2)Doesm;ysmiurofﬁcialoftheGovemmentofImengage
in, ennoumg"e, or facilitate the production or distribution of

(3) Do other governments in the region assist the distribution
of illegal drugs from Laos?

(b) TME ror SuBmissiON OF ReporTs.—The report described in
subsection (a) shall be submitted as part of each report required by
section 481(e) of the Foreign Assistance Act of 1961 and as part of
eant:h986 report required by section 2013 of the Anti-Drug Abuse Act of

(c) InForMATION To B INcLUDED.—(1) If an affirmative deter-
mination is made under paragraph (1) or (2) of subsection (a), the
report shall describe the activities and identities of officials whose
activities caused that determination to be made.

(2) If an affirmative determination is made under paragraph (3) of
subsection (a), the report shall describe the activities of other
g;)::mments in the region which caused that determination to be

e.

Subtitle E—~Annual Report and Certification
Process

SEC. 4401. EXPRESSION IN NUMERICAL TERMS OF MAXIMUM ACHIEV-
ABLE REDUCTIONS IN ILLICIT DRUG FRODUCTION.

Section 481(e)4) of the Foreign Assistance Act of 1961 is amended 22 USC 2291.
by inserting after the first sentence the following: “Each determina-
tion of the President under the preceding sentence shall be ex-
pressed in numerical terms, such as the number of acres of illicitly
cultivated controlled substances which can be eradicated.”

SEC. 4402. REPORTS ON ASSISTANCE DENIED.

Section 481(e) of the Foreign Assistance Act of 1961 is amended by
adding at the end the following:

“(8) Each report pursuant to this subsection shall describe the
United States assistance for the preceding fiscal year which was
denied, pursuant to subsection (h), to each major illicit drug produc-
ing country and each major drug-transit country.”.

SEC. 4403. EXCLUSION OF CERTAIN NARCOTICS EDUCATION ACTIVITIES
FROM DEFINITION OF UNITED STATES ASSISTANCE.

Section 481(iX4Xvii) of the Foreign Assistance Act of 1961 is
amended by striking out “126 of this Act;” and inserting in lieu
thereof “126(b)2) of this Act (but any such assistance shall be
subject to the prior notification procedures applicable to
reprogrammings pursuant to section 634A of this Act),”.
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22 USC 2291.

22 USC 2291.

22 USC 2291
note.

SEC. 4404. REPORTS AND RESTRICTIONS CONCERNING CERTAIN COUN.
TRIES.

Section 2013(a) of the Anti-Drug Abuse Act of 1986 is amended—
(1) by striking out “Not later than 6 months after the date of
enactment of this Act and every 6 months thereafter, the” and
inserting in lieu thereof “The”; and
(2) by inserting “, at the same time as each report is submit-
ted pursuant to section 481(b)2) of the Foreign Assistance Act of
1961,” after “transmit to the Congress”.

SEC. 4405. DETERMINING MAJOR DRUG-TRANSIT COUNTRIES.

(a) PROCEDURES FOR DETERMINING.—Section 481 of the Foreign
Assistance Act of 1961 is amended by adding at the end the
following:

“(k)1) For each calendar year, the Secretary of State, after con-
sultation with the appropriate committees of the Congress, shall
establish numerical standards and other guidelines for determining
which countries will be considered to be major drug-transit coun-
tries under subsection (i)(5)X(A) and (B) of this section.

“(2) Not later than September 1 of each year, the Secretary of
State shall make a preliminary determination of the numerical
standards and other guidelines to be used pursuant to paragraph (1)
with respect to that year and shall notify the appropriate commit-
tees of the Congress of those standards and guidelines.

“(3) Not later than October 1 of each year, the Secretary of State
shall notify the appropriate committees of the Congress of—

“(A) which countries appear likely, as of that date, to be
determined to be major drug-transit countries for that year
under the numerical standards and other guidelines developed
pursuant to this subsection; and

“(B) which countries appear likely, as of that date, to be
determined to be major illicit drug producing countries for that
year.

. “(4) Each report submitted pursuant to subsection (e) shall
iscuss—

“(A) any changes made, since the notification provided pursu-
ant to paragraph (2), in the numerical standards and other
guidelines used in determining which countries were major
drug-transit countries under subsection (iX5)(A) and (B) during
the preceding year; and

“(B) any changes made, since the notification provided pursu-
ant to paragraph (3)—

“@) in the countries determined to be major drug-transit
countries under subsection (iX5XA) and (B) during the
preceding year; or

“(ii) in the countries determined to be major illicit drug
producing countries for that year.”.

(b) TransITiON Provision.—With respect to fiscal year 1989, the
Secretary of State—

(1) shall take the actions specified in subsection (k)(2) of
section 481 of the Foreign Assistance Act of 1961 (as added by
subsection (a) of this section) not later than 30 days after the
date of enactment of this Act; and

(2) shall take the actions specified in subsection (k)3) of that
section (as added by subsection (a) of this section) not later than
60 days after the date of enactment of this Act.
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SEC. 4406. WAIVER OF RESTRICTIONS ON UNITED STATES ASSISTANCE
" FOR CERTAIN MAJOR DRUG-TRANSIT COUNTRIES.

Section 481(h) of the Forelgn Assistance Act of 1961 shall not
ly with respect -transit country for fiscal year
9 Itfl;:im Preeldent ce es e Congress, during that fiscal
yearr e
(1) section 481(i}5)C) of that Act (relating to money launder-
ing) does not apply to that country;

(2) the country previously was a or illicit drug oducing
country but, un.nfleach of the two years, effec-
tively eliminated illicit drug production; and

(3) the country is cooperatmg fully with the United States or
has taken adequate steps on its own—

(A) in satisfying the goals agreed to in an applicable
bilateral narcotics ageement with the United States (as
described in section 481(h)2) of that Act) or a multilateral
ag{‘rBe;ament which achieves the gb_]ectz\lr‘es of th?lt sectlond:

in preven ¢ and psychotropic drugs an
other oont.rolleduﬁgsfances transported through such coun-
try from being sold illegally mtlun the jurisdiction of such
country to United States Government personnel or their
dependents or from being tr , directly or in-
dn(.g)cﬂy’ oo thfnﬂ“““'él Stanlshltes ng bribery and other f

in preven and pu ribery and other forms
of public corruption which facilitate the production,
processing, or shlﬁment of narcotic and psychotropic drugs
and other controlled substances, or which discourage the
investigation and prosecution of such acts.

SEC. 4407. ANNUAL CERTIFICATION PROCEDURES FOR BILATERAL AND
MULTILATERAL ASSISTANCE.

(a) REvisioN oF ProcEDURES.—Section 481(h) of the Foreign Assist-
ance Act of 1961 is amended by striking out all that precedes 22 USC 2291.
subparagraph (B) of paragraph (4) and inserting in lieu thereof the
following:

“(h) ANNUAL CERTIFICATION PROCEDURES.—

“(1) WITHHOLDING OF BILATERAL ASSISTANCE AND OPPOSITION TO
MULTILATERAL DEVELOPMENT ASSISTANCE.—(A) Fifty percent of
the United States assistance allocated each fiscal year in the
report required by section 653(a) for each major illicit drug

ucing country or major drug-transit country shall be with-
eld from obligation and expenditure, except as provided in
paragraph (2). 4 ;

“(B) The Secretary of the Treasury shall instruct the United
States Executive Director of the International Bank for Re-
construction and Development, the United States Executive
Director of the International Development Association, the
United States Executive Director of the Inter-American Devel-
opment Bank, and the United States Executive Director of the
Asian Development Bank to vote, on and after March 1 of each
year, against any loan or other utilization of the funds of their
respective institution to or for any major illicit drug producing
country or major drug-transit country, except as provided in
paragraph (2).

“(2) CERTIFICATION PROCEDURE.—(A) Subject to paragraph (4),
the assistance withheld from a country pursuant to paragraph
(1XA) may be obligated and expended, and the requirement of
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paragraph (1XB) to vote against multilateral development bank
assistance to a country shall not apply, if the President deter-
mines and certifies to the Congress, at the time of the submis-
sion of the report required by subsection (e), that—

“(i) during the previous year the country has cooperated
fltlslly with the United States, or has taken adequate steps on
its own—

‘D in satisfying the goals agreed to in an applicable
bilateral narcotics agreement with the United States
(as described in subparagraph (B)) or a multilateral
agreement which achieves the objectives of subpara-

graph (B), .
“(ID in preventing narcotic and psychotropic drugs
and other controlled substances produced or processed,

in whole or in part, in such country or transported
through such country, from being sold illegally within
the jurisdiction of such country to Um‘tenf States
Government personnel or their dependents or from
being transported, directly or indi y, into the
URD i pre 4 punishing the laund
4 in preventing and punishing the laundering in
that country of drug-related profits or drug-related
moneys, and
“IV) in preventing and punishing bribery and other
forms of public corruption which facilitate the produc-
tion, processing, or shipment of narcotic and psycho-
tropic drugs and other controlled substances, or which
discourage the investigation and prosecution of such
acts; or
“(ii) for a country that would not otherwise qualify for
certification under clause (i), the vital national interests of
the United States uire that the assistance withheld
pursuant to paragraph (1XA) be provided and that the
United States not vote against multilateral development
bank assistance for that country pursuant to paragraph

(1XB).

‘“(B) A bilateral narcotics agreement referred to in subpara-
graph (AXiXD is an agreement between the United States and a
foreign country in which the foreign country agrees to take
specific activities, including, where applicable, efforts to—

“(i) reduce drug production, drug consumption, and drug
trafficking within its territory, including activities to ad-
dress illicit crop eradication and crop substitution;

“(ii) increase drug interdiction and enforcement;

“/(iii) increase drug treatment;

“(iv) increase the identification of and elimination of
illicit drug laboratories;

“(v) increase the identification and elimination of the
t ing of precursor chemicals for the use in production
of illegal drugs;

“(vi) increase cooperation with United States drug
enforcement officials; and

“(vii) where applicable, increase participation in extra-
dition treaties, mutual legal assistance provisions directed
at money laundering, sharing of evidence, and other initia-
tives for cooperative drug enforcement.
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“(C) A country which in the previous year was designated as a
major illicit drug producing country or a major g-transit
country may not be determined to be cooperating fully under
subparagraph (A)i) unless it has in place a bilateral narcotics
agreement with the United States or a multilateral agreement
which achieves the objectives of subparagraph (B).

‘YD) If the President makes a certification with respect to a
country pursuant to subparagraph (A)ii), he shall include in
such certification—

“(i) a full and complete description of the vital national
interests placed at risk if United States bilateral assistance
to that country is terminated pursuant to this subsection
and multilateral development bank assistance is not pro-
vided to such country; and

“(ii) a statement weighing the risk described in clause (i)
ﬁa.u:mt' the risks posed to the vital national interests of the

nited States by the failure of such country to cooperate
fully with the United States in combating narcotics or to
take adequate steps to combat narcotics on its own.

“(E) The President may make a certification under subpara-
graph (A)(i) with respect to a major illicit drug producing coun-
try or major drug-transit country which is also a producer of
licit opium only if the President determines that such country
has taken steps to prevent significant diversion of its licit
cultivation and production into the illicit market, maintains
production and stockpiles at levels no higher than those consist-
ent with licit market demand, and prevents illicit cultivation

and production.
“(3) MATTERS TO BE CONSIDERED.—In determining whether to President of U.S.
make the certification required by aph (2) with respect to

a country, the President shall consider the following:

“(A) Have the actions of the government of that country
resulted in the maximum reductions in illicit drug produc-
tion which were determined to be achievable pursuant to
subsection (e}4)? In the case of a major illicit drug produc-
ing country, the President shall give foremost consider-
ation, in determining whether to make the determination
required by paragraph (2), to whether the government of
that country has taken actions which have resulted in such
reductions.

“(B) Has that government taken the legal and law
enforcement measures to enforce in its territory, to the
maximum extent possible, the elimination of illicit cultiva-
tion and the suppression of illicit manufacturing of and
trafficking in narcotic and psychotropic drugs and other
controlled substances, as evidenced seizures of such
drugs and substances and of illicit laboratories and the
arrest and prosecution of violators involved in the traffic in
such drugs and substances significantly affecting the
United States?

“C) Has that government taken the legal and law
enforcement steps necessary to eliminate, to the maximum
extent possible, the laundering in that country of drug-
related profits or drug-related moneys, as evidenced by—

“(1) the enactment and enforcement by that govern-
ment of laws prohibiting such conduct,
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“(ii) that government entering into, and cooperating
under the terms of, mutual legal assistance agreements
with the United States governing (but not limited to)
money laundering, and

“(ii1) the degree to which that government otherwise
cooperates with United States law enforcement
authorities on anti-money laundering efforts?

‘D) Has that government taken the legal and law
enforcement steps necessary to eliminate, to the maximum
extent possible, bribery and other forms of public cor-
ruption which facilitate the production, processing, or ship-
ment of narcotic and psychotropic drugs and other
controlled substances, or which discourage the investigation
and prosecution of such acts, as evidenced by the enactment
and enforcement of laws prohibiting such conduct?

“(E) Has that government, as a matter of government
policy, encour or facilitated the production or distribu-
tion of illicit narcotic and psychotropic drugs and other
controlled substances?

“(F) Does any senior official of that government engage
in, encourage, or facilitate the production or distribution of
illicit narcotic and psychotropic drugs and other controlled
%G Tias that ted ly all

" as that government investigated aggressively
cases in which any member of an agency of the United
States Government engaged in drug enforcement activities
since January 1, 1985, has been the victim of acts or threats
of violence, inflicted by or with the complicity of any law
enforcement or other officer of such country or any political
subdivision thereof, and energetically sought to bring the
perpetrators of such offense or offenses to justice?

“(H) Having been requested to do so by the United States
Government, does that government fail to provide reason-
able cooperation to lawful activities of United States drug
enforcement agents, including the refusal of permission to
such agents engaged in interdiction of aerial smuggling into
the United States to pursue suspected aerial smugglers a
reasonable distance into the airspace of the requested
country?

“(I) Has that “fovernment made necessary changes in
legal codes in order to enable law enforcement officials to
move more effectively against narcotics traffickers, such as
new conspiracy laws and new asset seizure laws?

“(J) Has that government expeditiously processed United
States extradition requests relating to narcotics trafficking?

‘K) Has that government refused to protect or give
haven to any known drug traffickers, and has it expedi-
tiously processed extradition requests relating to narcotics
trafficking made by other countries?

“(4) CONGRESSIONAL REVIEW.—Paragraph (1) shall apply with-
out regard to paragraph (2) if, within 45 days of continuous
session (within the meaning of section 601@{2) of the Inter-
national Security Assistance and Arms Export Control Act of
1976) after receipt of a certification under paragraph (2), the
Congress enacts a joint resolution disapproving the determina-
tion of the President contained in such certification.
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“(5) DENIAL OF ASSISTANCE FOR COUNTRIES DECERTIFIED.—If the
President does not make a certification under paragraph (2)

with respect to a country or the enacts a joint resolu-
tion disap ing such certification, then until such time as the
conditions i in paragra;lajh (6XA) are satisfied—

“(A) may not be obligated for United States assist-

ance for that country, and funds previously obligated for
United States assistance for that country may not be ex-
pended for the purpose of providing assistance for that
country; and
“B) the requirement to vote against multilateral develo
ment bank assistance tg:rsu.ant to paragraph (1XB) sluRi
apply with respect to that country, without regard to the
date specified in that pamgnph.
“(6) RecERTIFICATION.—(A) Paragraph (5) shall apply to a
country until—
‘(i) the President makes a certification under paragraph
mtb respect . toltl';at coundléry, and the E{()4ngress) disadm not
a joint resolution under paragrap pproving
t.h:i determination of the President contained in that certifi-
cation; or
“(ii) the President submits at any other time a certifi-
cation of sthucﬁx matters descnbedd' o i%o paragraph (2) with re-
spect to country, an e Congress enacts a joint
resolution approving the determination of the President
contained in that certification.”.

(b) ConrFormMinG AMENDMENTS.—(1) Such section 481(h) is further

i ki i bl h (5); and
out e paragraj ; an
(B) in subparagraph (B) of paragrapg (6), as so redesignated by
the amendment made by subsection (a) of this section—

(i) by striking out “such” in clause (i), and

(ii) by inserting “under this subsection” before “shall be”
in clause (i); and

(iii) by striking out “resolution” in clause (ii) and insert-
ing in lieu thereof “resolutions”.

(2) Section 585 of the Foreign Operations, Export Financing, and
Related Programs Appropriations Act, 1988 (as contained in section
(1I;I(e) of Public Law 100-202), is amended by striking out subsection 22th€ 2291
c). note.

SEC. 4408. ANNUAL CERTIFICATION PROCEDURES FOR TRADE AND AVIA-
TION SANCTIONS.

(a) RevisioN oF Procepurgs.—Paragraphs (1) and (2) of section
802(b) the Trade Act of 1974 (19 U.S.C. 2492(bX1) and (2)) are
amended to read as follows:

“(bX1XA) Subject to paragraph (3), subsection (a) shall not apply
with respect to a country if the President determines and certifies to
the Congress, at the time of the submission of the report required by
section 481(e) of the Foreign Assistance Act of 1961, that—

“(i) during the previous year the country has cooperated fully
with the United States, or has taken adequate steps on its
own—

‘) in satisfying the goals agreed to in an applicable
bilateral narcotics agreement with the United States (as
described in paragraph (B)) or a multilateral agreement
which achieves the objectives of paragraph (B),
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President of 1.S.

“(II) in preventing narcotic and psychotropic drugs and
other controlled substances produced or processed, in whole
or in part, in such country or transported through such
country, from being sold illegally within the jurisdiction of
such country to United States Government personnel or
their dependents or from being transported, directly or
indirectly, into the United States,

“(I1I) in preventing and punishing the laundering in that
country of drug-related profits or drug-related moneys, and

“(IV) in preventing and punishing bribery and other
forms of public corruption which facilitate the production,
processing, or shipment of narcotic and psychotropic drugs
and other controlled substances, or which discourage the
investigation and prosecution of such acts; or

“(ii) for a country that would not otherwise qualify for certifi-
cation under clause (i), the vital national interests of the United
States require that subsection (a) not be applied with respect to
that country.

“(B) A bilateral narcotics agreement referred to in subparagraph
(A)i)]I) is an agreement between the United States and a foreign
country in which the foreign country agrees to take specific activi-
ties, including, where applicable, efforts to—

“(i) reduce drug production, drug consumption, and drug
trafficking within its territory, including activities to address
illicit crop eradication and crop substitution;

“(ii) increase drug interdiction and enforcement;

“(iii) increase drug treatment;

“(iv) increase the identification of and elimination of illicit
drug laboratories;

“(v) increase the identification and elimination of the traffick-
Eng of precursor chemicals for the use in production of illegal

rugs;

“(vi) increase cooperation with United States drug enforce-
ment officials; and

“(vii) where applicable, increase participation in extradition
treaties, mutual legal assistance provisions directed at money
laundering, sharing of evidence, and other initiatives for cooper-
ative drug enforcement.

“(C) A country which in the previous year was designated as a
major drug producing country or a major drug-transit country ma
not be determined to be cooperating fully under subparagraph (A)1)
unless it has in place a bilateral narcotics agreement with the
United States or a multilateral agreement which achieves the objec-
tives of subparagraph (B).

‘D) If the President makes a certification with respect to a
country pursuant to subparagraph (A)ii), he shall include in such
certification—

“(G) a full and complete description of the vital national
interests placed at risk if action is taken pursuant to subsection
(a) with respect to that country; and

“(ii) a statement weighing the risk described in clause (i)
against the risks posed to the vital national interests of the
United States by the failure of such country to cooperate fully
with the United States in combating narcotics or to take ade-
quate steps to combat narcotics on its own.

“(E) The President may make a certification under subparagraph
(AXi) with respect to a major drug producing country or drug-transit
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country which is also a producer of licit opium only if the President
determines that such country has taken steps to prevent significant
diversion of its licit cultivation and production into the illicit
market, maintains production and stockpiles at levels no higher
than those consistent with licit market demand, and prevents illicit
cultivation and production.

“(2) In determining whether to make the certification required by President of U.S.
paragraph (1) with respect to a country, the President shall consider
the following:

“(A) Have the actions of the government of that country
resulted in the maximum reductions in illicit drug production
which were determined to be achievable pursuant to section
481(e)4) of the Foreign Assistance Act of 19617 In the case of a
major drug producing country, the President shall give foremost
consideration, in determining whether to make the certifica-
tion required by paragraph (1), to whether the government of
that country has taken actions which have resulted in such
reductions,

“(B) Has that government taken the legal and law enforce-
ment measures to enforce in its territory, to the maximum
extent possible, the elimination of illicit cultivation and the
suppression of illicit manufacturing of and trafficking in nar-
cotic and psychotropic drugs and other controlled substances, as
evidenced by seizures of such drugs and substances and of illicit
laboratories and the arrest and prosecution of violators involved
in the traffic in such drugs and substances significantly affect-
ing the United States?

“(C) Has that government taken the legal and law enforce-
ment steps necessary to eliminate, to the maximum extent
possible, the laundering in that country of drug-related profits
or drug-related moneys, as evidenced by—

“(i) the enactment and enforcement by that government
of laws prohibiting such conduct,

“(ii) that government entering into, and cooperating
under the terms of, mutual legal assistance agreements
with the United States governing (but not limited to) money
laundering, and

“(iii) the degree to which that government otherwise
cooperates with United States law enforcement authorities
on anti-money laundering efforts?

“(D) Has that government taken the legal and law enforce-
ment steps necessary to eliminate, to the maximum extent
possible, bribery and other forms of public corruption which
facilitate the production, processing, or shipment of narcotic
and chotropic drugs and other controlled substances, or
which discourage the investigation and prosecution of such acts,
as evidenced by the enactment and enforcement of laws
prohibiting such conduct?

“(E) Has that government, as a matter of government policy,
encouraged or facilitated the production or distribution of
illicit narcotic and psychotropic drugs and other controlled
substances?

“(F) Does any senior official of that government engage in,
encourage, or facilitate the production or distribution of illicit
narcotic and psychotropic drugs and other controlled
substances?
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19 USC 2492,

22 USC 2291-2,

“(G) Has that government investigated aggressively all cases
in which any member of an agency of the United States Govern-
ment engaged in drug enforcement activities since January 1,
1985, has been the victim of acts or threats of violence, inflicted
by or with the complicity of any law enforcement or other
officer of such country or any political subdivision thereof, and
has energetically sought to bring the perpetrators of such of-
fense or offenses to justice?

“(H) Having been requested to do so by the United States
Government, does that government fail to provide reasonable
cooperation to lawful activities of United States drug enforce-
ment agents, including the refusal of permission to such agents
engaged in interdiction of aerial smuggling into the United
States to pursue suspected aerial smugglers a reasonable dis-
tance into the airspace of the requested country?

“(I) Has that government made necessary changes in legal
codes in order to enable law enforcement officials to move more
effectively against narcotics traffickers, such as new conspiracy
laws and new asset seizure laws?

“(J) Has that government expeditiously processed United
States extradition requests relating to narcotics trafficking?

“(K) Has that government refused to protect or give haven to
any known drug traffickers, and has it expeditiously processed
extradition requests relating to narcotics trafficking made by
other countries?”’.

(b) ConGREssIONAL REvIEw PERioD.—Section 802(b) of that Act is
amended—

(1) in paragraph (3) by striking out “30 days” and inserting in
lieu thereof “45 days”’;

(2) in paragraph (4XA) by striking out ‘30 days” and inserting
in lieu thereof “45 days”; and

(8) in paragraph (4XB) by striking out “30 days” and inserting
in lieu thereof “45 days”.

(c) DETERMINING MAJor Druc-Transit CouNTRIES.—Section 802
of that Act is amended by adding at the end the following:

“(e) For each calendar year, the Secretary of State, after consulta-
tion with the appropriate committees of the Congress, shall estab-
lish numerical standards and other guidelines for determining
which countries will be considered to be major drug-transit coun-
tries under section 805(3XA) and (B).”.

Subtitle F—Miscellaneous Provisions Relating
to Assistance Programs

SEC. 4501. REPORTING ON TRANSFER OF UNITED STATES ASSETS.

(a) 15-Day ApvAance NotiFicATION.—Any transfer by the United
States Government to a foreign country for narcotics control pur-
poses of any property seized by or otherwise forfeited to the United
States Government in connection with narcotics-related activity
shall be subject to the regular reprogramming procedures applicable
under section 634A of the Foreign Assistance Act of 1961.

(b) ANNUAL REPorTs.—Section 4601 of this title requires that all
such transfers be reported annually to the Congress.
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SEC. 4502. IMPORTANCE OF SUPPRESSING INTERNATIONAL NARCOTICS

TRAFFICKING.
Section 481(aX1) of the Foreign Assistance Act of 1961 is 22 USC229L
o (1) by i paragmpbs(B}thro h (D) b-
ugi as su
Pha (C) (E), respectively; and

inserting after subparagraph (A) the following:
“(B) suppression of international narcotics traffi

among the most important foreign policy objectives of the
United S

SEC. 4503. PROHIBITION ON ASSISTANCE TO DRUG TRAFFICKERS.

Chapter 8 of part I of the Foreign Assistance Act of 1961, as
amen by section 4206 of this title, is further amended by adding
at the end the following:

“SEC. 487. PROHIBITION ON ASSISTANCE TO DRUG TRAFFICKERS.

‘““a) ProHIBITION.—The President shall take all reasonable steps President of U.S.
to ensure that assistance under this Act and the Arms Export 22 USC 2291f.
Control Act is not provided to or through any individual or entity
that the President knows or has reason to believe—

“(1) has been convicted of a violation of, or a conspiracy to
violate, any law or regulation of the United States, a State or
the District of Columbia, or a foreign country relating narcotic
or psychotropic or other controlled substances (as defined
in section 481(iX3) of this Act); or

“(2) is or has been an illicit trafficker in any such controlled
substance or is or has been a knowing assistor, abettor,
conspirator, or colluder with others in the illicit trafficking in
any such substance.

“(b) RecurLATIONS.—The President shall issue regulations specify-
mgtheshepsmbetakenmcarmngoutthmsectmn

{c) ConGRrEssiONAL REviEw oF REGuLATIONS.—Regulations issued
pursuant to subsection (b) shall be submitted to the Congress before
they take effect.”

SEC. 4504. PROCUREMENT FOR INTERNATIONAL NARCOTICS CONTROL
ASSISTANCE.

The Congress urges the Secretary of State to take appropriate
corrective action to improve the Department of State’s procurement
operations in order to assure that the procurement o: property or
services for use in providing assistance under chapter 8 of part I of
the Foreign Assistance Act of 1961 (relating to international narcot-
ics control assistance) is timely, efficient, and in accordance with
applicable procurement statutes and regulat.ions.

SEC. 4505. PROHIBITION ON USE OF NARCOTICS CONTROL ASSISTANCE
TO ACQUIRE REAL PROPERTY.

Chapter 8 of part 1 of the Foreign Assistance Act of 1961,

amended by sections 4206 and 4503 of this title, is further amended
by adding at the end the following:

“SEC. 188. PROHIBITION ON USE OF NARCOTICS CONTROL ASSISTANCE 22 USC 2291g.
TO ACQUIRE REAL PROPERTY.
“Funds made available to carry out this chapter n;:r not be used
to acquire (by purchase, lease, or other means) any real property for
use by foreign military, paramilitary, or law enforcement forces ”
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22 USC 2392.

President of U.S.
22 USC 2291h.

22 USC 2291-3.

SEC. 4506. REIMBURSEMENT FOR DOD SERVICES USED IN PROVIDING
INTERNATIONAL NARCOTICS CONTROL ASSISTANCE.

. Section 632(c) of the Foreign Assistance Act of 1961 is amended by
inserting after “actual cost,” the following: “or, in the case of
services 8prcn::t:lreti from the Department of Defense to carry out
cha%tgr of part I, the amount of the additional costs incurred by
the Department of Defense in providing such services,”.

SEC. 4507. PERMISSIBLE USES OF AIRCRAFT AND OTHER EQUIPMENT.

Chapter 8 of part I of the Foreign Assistance Act of 1961, as
amended by sections 4206, 4503, and 4505 of this title, is further
amended by adding at the end the following:

“SEC. 489. PERMISSIBLE USES OF AIRCRAFT AND OTHER EQUIPMENT.

“(a) In GENERAL.—The President shall take all reasonable steps to
ensure that aircraft and other equipment made available to foreign
countries under this chapter are used only in ways that are con-
sistent with the purposes for which such equipment was made
available.

“(b) RErorTs.—In the reports submitted pursuant to subsection (e),
the President shall discuss—

“(1) any evidence indicating misuse by a foreign country of
airé:raft or other equipment made available under this chapter,
an

“(2) the actions taken by the United States Government to
prevent future misuse of such equipment by that foreign
country.

“(c) REgurATIONS.—The President shall issue regulations specify-
the steps to be taken in carrying out this section.

‘(d) ConGrEssIONAL REVIEW oF REGULATIONS.—Regulations issued

pursuant to subsection (c) shall be submitted to the Congress before

they take effect.”.

Subtitle G—Department of State Activities

SEC. 4601. COORDINATION OF ALL UNITED STATES ANTI-NARCOTICS
ASSISTANCE TO FOREIGN COUNTRIES.

(a) CoorpinaTION.—Consistent with subtitle A of title I of this Act,
the Secretary of State shall be responsible for coordinating all
assistance provided by the United States Government to support
international efforts to combat illicit narcatics production or
trafficking.

(b) ANNUAL REPORTS.— -

(1) REQUIREMENT FOR REPORTS.—At the time that the report
required by section 481(e) of the Foreign Assistance Act of 1961
is submitted each year, the Secretary of State, in consultation
with appropriate United States Government agencies, shall
report to the appropriate committees of the Congress on the
assistance provided by the United States Government during
the preceding fiscal year to support international efforts to
combat illicit narcotics production or trafficking.

(2) SPECIFIC ITEMS TO BE INCLUDED.—(A) Each report pursuant
to this subsection shall specify the amount and nature of the
assistance provided.

(B) Each report pursuant to this subsection shall include, for
each country which is a significant direct or indirect source of



PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4287

illicit narcotic and psychotropic and other controlled
substances significantly affecting the United States, a section
prepared by the Drug Enforcement Administration, a section
by the Customs Service, and a section prepared by the

Coast Guard, which describes in detail—
(i) the assistance provided or to be provided (as the case

may be) to such country by that agency, and
(i1) the assistance provided or to be provided (as the case
may be) to that agency by such country,
with respect to narcotic control efforts during the preceding
fiscal thecun-entﬁscal ear, and the next fiscal year
© re subsection shall also list all
transfers, wl:uch were made y the United States Government
durmgmpmcedmgﬁsmlof year toa:tforelgl;dcounb tryfo;hnarcot-
ics con any property sei y or otherwise
forfeited to pmted Stat!.:aa Government in connection with
narcotics-related activity, including an estimate of the fair
market value and physical condition of each item of property
transferred.

(3) REPORTS MAY BE CLASSIFIED.—The reports required by this
subsection may be provided on a classified basis to the extent

necessary.

(c) Ruie or ConstrucrioN.—Nothing contained in this section
shall be construed to limit or impair the authority or responsibility
of any other Federal agency with respect to law enforcement, domes-
tic security rahona, or intelligence activities as defined in Execu-
tive Order 1

SEC. 4602. REWARDS FOR INFORMATION CONCERNING NARCOTICS-
RELATED OFFENSES COMMITTED OUTSIDE THE UNITED

STATES.
Section of the State Department Basic Authorities Act of
1956 is amended by amending the second sentence to read as follows: 22 USC 2708.

“In addltlon to the amount authorized to be appropriated by the
preceding sentence, there are authorized to be appropriated, without
fiscal year limitation, $5,000,000 for ‘Administration of Foreign
Affairs’ for use in paying rewards for information described in
subsection (bX1).”.

SEC. 14603. DENIAL OF PASSPORTS TO CERTAIN CONVICTED DRUG

TRAFFICKERS.
Title 1 of the State Department Basic Authorities Act of 1956 is
ame —
(1) by redesignating section 42 as section 43; and 22 USC 2651
(2) by inserting after section 41 the following: note.
“SEC. 42. DENIAL OF PASSPORTS TO CERTAIN CONVICTED DRUG 22 USC 2714.
TRAFFICKERS.

‘(a) INELIGIBILITY FOR PASSPORT.— )

“(1) IN GENERAL.—A passport may not be issued to an individ-
ual who is convicted of an offense described in subsection (b)
during the period described in subsection (c) if the individual
used a passport or otherwise crossed an international border in
commi the offense.

“(2) PassporT REVOCATION.—The Secretary of State shall
revoke a passport previously issued to an individual who is
ineligible to receive a passport under paragraph (1).
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“(b) DRuG LAW OFFENSES.—

“(1) FeELonNiES.—Subsection (a) applies with respect to any
individual convicted of a Federal drug offense, or a State drug
offense, if the offense is a felony.

“(2) CERTAIN MISDEMEANORS.—Subsection (a) also applies with
respect to an individual convicted of a Federal drug offense, or a
State drug offense, if the offense is misdemeanor, but onl 11‘ the
Secretary of State determines that subsection (a) shoul
with respect to that individual on account of that offense
paragraph does not apply to an individual’s first conviction for a
mig;iemeanor which involves only possession of a controlled
substance.

“(c) Periop oF INELIGIBILITY.—Subsection (a) applies during the

period that the individual—

“(1) is imprisoned, or is legally required to be imprisoned, as
the result of the conviction for the offense described in subsec-
tion (b); or

“(2) is on parole or other supervised release after having been
imprisoned as the result of that conviction.

“(d) EMERGENCY AND HUMANITARIAN ExcePTIONS.—Notwithstand-

ing subsection (a), the Secretary of State may issue a passport, in
emergency circumstances or for humanitarian reasons, to an
individual with respect to whom that subsection applies.

“(e) DEFINITIONS.—AsS used in this section—

“(1) the term ‘controlled substance’ has the same meaning as
is provided in section 102 of the Controlled Substances Act (21
U.S.C. 802);

“(2) the term ‘Federal drug offense’ means a violation of—

“(A) the Controlled Substances Act (21 U.S.C. 801 et seq.)
or the Controlled Substances Import and Export Act (21
U.S.C. 951 et seq.);

“(B) any other Federal law involving controlled sub-
stances; or

“4C) subchapter II of chapter 53 of title 31, United States
Code (commonly referred to as the ‘Bank Secrecy Act’), or
section 1956 or section 1957 of title 18, United States Code
(commonly referred to as the ‘Money Laundering Act’), if
the Secretary of State determines that the violation is
related to illicit production of or trafficking in a controlled
substance; )

“(3) the term ‘felony’ means a criminal offense punishable by
death or imprisonment for more than one

“(4) the term ‘imprisoned’ means an in vidual is confined in
or otherwise restricted to a jail-type mstltutlon, a half-way
house, a treatment facility, or another institution, on a full or
part-time basis, pursuant to the sentence imposed as the result
of a conviction;

“(5) the term ‘misdemeanor’ means a criminal offense other
than a felony;

“(6) the term ‘State drug offense’ means a violation of State
law involving the manufacture, distribution, or possession of a
controlled substance; and

“(T) the term ‘State law’ means the law of a State of the
United States, the District of Columbia, the Commonwealth of
Puerto Rico, the Commonwealth of the Northern Mariana Is-
lands, or a territory or possession of the United States.”.
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SEC. 4604. MACHINE-READABLE DOCUMENT BORDER SECURITY PRO- 8 USC 1103 note.
GRAM.

(a) RequireMENT To DevELoP ProGrRAM.—(1) The Department of
State, the United States Customs Service, and the Immigration and
Naturalization Service shall develop a comprehensive machine-read-
able travel and identity document border security program that will
improve border entry and departure control through automated
data capture of machine-readable travel and identity documents.

(2) Within 60 days after the date of enactment of this Act, the
Department of State, the Customs Service, and the Immigration and
Naturalization Service shall jointly submit a detailed implementa-
tion plan to the Congress and the President regarding how they
intend to carry out the program required by this section.

(3) The border security program required by this section shall
include an integrated cooperative data exchange system that will
incorporate law enforcement data on narcotics traffickers, terror-
lst.s, convicted criminals, fugitives, and others currently documented
in the Lookout Systems of all three agencies and departments.

(4) In developing the border security program mandated in this
section, the agencies and departments shall ensure that at least the
following documents shall be integrated into the program and be
machine-readable: border crossing cards; alien registration; pilots
licenses; passports; and visas.

(b) Agencies THAT WiLL CoNTRIBUTE LAw ENFORCEMENT DATA
¥OorR THE System.—The following agencies and organizations shall
contribute appropriate law enforcement data to the integrated co-
operative data exchange system mandated in this section and shall
:;p;i;te such information into the system on no less than a monthly

(1) The Drug Enforcement Administration.

(2) The Federal Bureau of Investigation.

(3) The Bureau of Alcohol, Tobacco, and Firearms.
(4) The Internal Revenue Service.

(5) The Federal Aviation Administration.

(6) The United States Marshals Service.

(7) The United States Coast Guard.

(c) AUTHORIZATION OF APPROPRIATIONS.—(1) There are authorized
to be appropriated $23,000,000 for fiscal year 1989 for the develop-
ment, procurement, and implementation of a machine-readable
travel and identity document border security program. Of this
amount $7,000,000 shall be available only for the United State
Customs Service, $7,000,000 shall be available only for the Immigra-
tion and Naturalization Service, and $9,000,000 shall be available
only for the Department of State to carry out the provisions of this
section.

(2) The amounts authorized by paragraph (1) are in addition to
other amounts authorized to be appropriated for fiscal year 1989.
(d) ContinuiNnG Furn IMpLEMENTATION REQUIRED.—AIl agencie
participating in the development and implementation of the border
security program and systems mandated in this section shall main-

tain their participation and contributions to the program and sys-
tems authorized under this section at full implementation levels in
fiscal years 1990, 1991, and 1992, subject to the availability of
appropriations.
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18 USC 3181 SEC. 4605. EXTRADITION AND MUTUAL LEGAL ASSISTANCE TREATIES
note, AND MODEL COMPREHENSIVE ANTIDRUG LAWS.

(a) FinpinGgs.—The Congress finds that—

(1) section 133 of the Foreign Relations Authorization Act,
Fiscal Years 1986 and 1987 (enacted August 16, 1985), directed
the Sec of State to increase United States efforts to
negotiate updated extradition treaties relating to narcotics of-
fenses with each mztgor drug-producing country;

(2) section 803 of the Foreign Relations Authorization Act,
Fiscal Years 1988 and 1989 (enacted December 22, 1987) directed
the Secretary of State to ensure that an objectwe of the United
States diplomatic mission in each major illicit drug producing or
major drug-transit country be to ensure that drug traffickers
can be extradited to the United States; and

(3) although some progress has been made pursuant to these
directives in increasing international law enforcement coopera-
tion with respect to llllClt dn;? production and trafficking, much

eater international law enforcement cooperation is required
in combating the illicit drug problem.

(b) GrReaTER EMPHASIS REQUIRED.—Therefore, the Con, directs
the Secretary of State to place greater emphasis on updating extra-
dition treaties, and on negotiating mutual legal assistance treaties,
with major illicit drug producing countries and major drug-transit
countries.

(c) MopEL TrReATIES AND ANTIDRUG LAws.—The Secretary of State
and the Attorney General shall jointly develop a model extradition
treaty with respect to narcotics-related violations (including extra-
dition of host country nationals), a model mutual legal assistance
treaty, and model comprehensive anti-narcotics legislation. The Sec-
retary of State shall distribute such treaties and legislation to each
United States mission abroad.

(d) Report TO ConGRrESS.—The Secre of State shall report to
the Congress, not later than six months the date of enactment
of this Act, on actions taken to carry out this section.

SEC. 4606. OVERSEAS INVESTIGATIVE PROGRAM.

It is the sense of the Congress that Regional Security Officers and
other security personnel at United States embassies and other
civilian posts abroad should be directed to expand their investigative
activities with respect to illicit drug use and trafficking by United
States Government personnel and their dependents.

SEC. 4607. ASSIGNMENT OF MORE DRUG ENFORCEMENT ADMINISTRA-
TION AGENTS TO UNITED STATES EMBASSIES.

The Congress urges the Secretary of State to permit the assign-
ment of additiong Drug Enforcement Administration agents to
United States diplomatic missions in those foreign countries where
illicit narcotics production or trafficking is, or is likely to become, a
significant problem.

Subtitle H—International Banking Matters

31 USC 5311 SEC. 4701. INTERNATIONAL CURRENCY TRANSACTION REPORTING.

note: (a) FINDINGS.—The Congress finds that—
(1) the success of cash transaction and money laundering
control statutes in the United States has been significant; and



PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4291

(2) the United States should play a leadership role in the
development of an international system of a similar kind.

(b) Purrose.—It is the purpose of this section to urge the United
States Government, to the maximum extent practicable, to seek the
active cooperation of other countries in the enforcement of these
statutes, since only a truly multilateral approach can be effective in
eliminating bank iv:aven loopholes through which money launderers
can escape.

(c) EsTABLISHMENT OF INTERNATIONAL AceNcy.—The Congress

urges the Secretary of the to negotiate with finance min-
isters of foreign countries to lish an international currency
control agency to—

(1) serve as a central source of information and database for
international drug enforcement agencies;

(2) collect and analyze currency transaction reports filed by
member countries; and

(3) encourage the adoption, by member countries, of uniform
cash transaction and money laundering statutes.

(d) MaimnTENANCE OF Domestic Errort.—While establishing a
multilateral agency will be the most effective method of combating
money laundering, the United States must itself continue te do
everything it can to curb international money laundering.

SEC. 4702. RESTRICTIONS ON LAUNDERING OF UNITED STATES CUR- 31 USC 5311
RENCY, note.

(a) Finpincs.—The Congress finds that international currency
transactions, especially in United States currency, that involve the
roceeds of narcotics trafficking fuel trade in narcotics in the United
tes and worldwide and consequently are a threat to the national
security of the United States.

(b) Purprose.—The purpose of this section is to provide for inter-
national negotiations that would expand access to information on
transactions involving large amounts of United States currency
wherever those transactions occur worldwide.

(c) NecoTtiaTions.—(1) The Secretary of the Treasury (hereinafter
in this section referred to as the “Secretary”) shall enter into
negotiations with the appropriate financial supervisory agencies
and other officials of any foreign country the financial institutions
of which do business in United States currency. Highest priority
shall be attached to countries whose financial institutions the Sec-
retary determines, in consultation with the Attorney General and
the Director of National Drug Control Policy, may be engaging in
currency transactions involving the proceeds of international
narcotics trafficking, %articularly United States currency derived
from drug sales in the United States.

(2) The purposes of negotiations under this subsection are—

(A) to reach one or more international agreements to ensure
that foreign banks and other financial institutions maintain
:ﬁzquate records of large United States currency transactions,

(B) to establish a mechanism whereby such records may be
made available to United States law enforcement officials.
In carrying out such negotiations, the Secretary should seek to enter
into and further cooperative efforts, voluntary information ex-
changes, the use of letters rogatory, and mutual legal assistance
treaties.
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President of U.S.

(d) ReporTs.—Not later than 1 year after the date of enactment of
this Act, the Secretary shall submit an interim report to the
Committee on Banking, Finance and Urban Affairs of the House of
Representatives and the Committee on Banking, Housing, and
Urban Affairs of the Senate on progress in the negotiations under
subsection (c). Not later than 2 years after such enactment, the
Secretary shall submit a final report to such Committees and the
President on the outcome of those negotiations and shall identify, in
consultation with the Attorney General and the Director of Na-
tional Drug Control Policy, countries—

(1) with respect to which the Secretary determines there is
evidence that the financial institutions in such countries are
engaging in currency transactions involving the proceeds of
international narcotics trafficking; and

(2) which have not reached agreement with United States
authorities on a mechanism for exchanging adequate records on
international currency transactions in connection with narcot-
ics investigations and proceedings.

(e) AutHorrTy.—If after receiving the advice of the Secretary and
in any case at the time of receipt of the Secretary’s report, the
Secretary determines that a foreign country—

(1) has jurisdiction over financial institutions that are
substantially engaging in currency transactions that effect the
United States involving the proceeds of international narcotics
trafficking;

(2) such country has not reached agreement on a mechanism
for exchanging adequate records on international currency
transactions in connection with narcotics investigations and
proceedings; and

(3) such country is not negotiating in good faith to reach such
an agreement,

the President shall impose appropriate penalties and sanctions,
including temporarily or permanently—

(1) prohibiting such persons, institutions or other entities in
such countries from participating in any United States dollar
clearing or wire transfer system; and

(2) prohibiting such persons, institutions or entities in such
countries from maintaining an account with any bank or other
financial institution chartered under the laws of the United
States or any State.

Any penalties or sanctions so imposed may be delayed or waived
upon certification of the President to the Congress that it is in the
national interest to do so. Financial institutions in such countries
that maintain adequate records shall be exempt from such penalties
and sanctions.

(f) DEFiNTTIONS.—For the purposes of this section—

(1) The term “United States currency” means Federal Re-
serve Notes and United States coins.

(2) The term ‘‘adequate records” means records of United
States’ currency transactions in excess of $10,000 including the
identification of the person initiating the transaction, the per-
son’s business or occupation, and the account or accounts af-
fected by the transaction, or other records of comparable effect.

(g) Sunser.—The authority given the President in subsection (e)
shall expire on June 30, 1994.



PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4293

SEC. 4703. EXPORT-IMPORT BANK FINANCING FOR SALES OF DEFENSE
ARTICLES AND SERVICES FOR ANTI-NARCOTICS PURPOSES.

Section 2(bX6) of the Export-Import Bank Act of 1945 (12 U.S.C.
635(bX6)) is amended—
(1) by inserting “(A)” before “The Bank”;
(2) by stnkmg ‘paragraph” and msertmg in lieu thereof
“subparagraph”’; and
(3) by adding at the end the following new subparagraphs:
“(B) Subparagraph (A), and section 32 of the Arms Export
Control Act, shall not apply to any sale of defense articles or
services if—
‘(i) the Bank is requested to provide a guarantee or
insurance for the sale;
“(ii) the President determines that the defense articles
or services are being sold primarily for anti-narcotics

purposes;

“(iii) section 481(hX5) of the Foreign Assistance Act of
1961 does not apply with respect to the purchasing country;

“(iv) the President determines, in accordance with
subparagraph (C), that the sale is in the national interest of
the United States;

“(v) the Bank determines that, notwithstanding the provi-
sion of a guarantee or insurance for the sale, not more than
5 percent of the guarantee and insurance authority avail-
able to the Bank in any fiscal year will be used by the Bank
to support the sale of defense articles and services; and

“(vi) the sale is made on or before September 30, 1990.

“(C) In determining whether a sale of defense articles or Presidentof US.
services would be in the national interest of the United States,
the President shall take into account whether the sale would—

“(1) be consistent with the anti-narcotics policy of the
United States;

“(ii) involve the end use of a defense article or service in a
major illicit drug producing or major drug-transit country
(as defined in section 481(i) of the Foreign Assistance Act of
1961); and

“(iii) be made to a country with a democratic form of
government.

‘(DXi) The Board shall not give approval to guarantee or
insure a sale of defense articles or services unless—

“(I) the President determines, in accordance with
subpamgraph (C), that it is in the national interest of the
United States for the Bank to provide such guarantee or
insurance; and

“(II) such determination has been reported to the Speaker
and the Committee on Banking, Finance and Urban Affairs
of the House of Representatives, and to the Committee on
Banking, Housing, and Urban Affairs and the Committee
on Foreign Relations of the Senate, not less than 25 days ot
continuous session of the Congress before the date of such
approval.

“(i1) For purposes of clause (i), continuity of a session of the
Congress shall be considered as broken only by an adjournment
of the Congress sine die, and the days on which either House is
not in session because of an adjournment of more than 3 days to
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49 USC app.
1902 note.

100 Stat.
3207-72.

22 USC 2291.

Children and
youth.

21 USC 1502
note.

a day certain shall be excluded in the computation of the 25-day
period referred to in such sentence.

“(E) The ision of a guarantee or insurance under subpara-
graph (B) be deemed to be the provision of security assist-
ance for purposes of section 502B of the Foreign Assistance Act
of 1961 (relating to Evernments which engage in a consistent
pattern of gross violations of international recognized human

rights).

“(F) To the extent that defense articles or services for which a
guarantee or insurance is provided under subparagraph (B) are
used for a p other than anti-narcotics purposes, they may
be used only for those purposes for which defense articles and
defense tﬁergwes solndlﬂlnder 13:3 Arms Export Control Act (relat-
ing to the foreign military sales program) may be used under
section 4 of such Act.

“(G) As used in this paragraph, the term ‘defense articles and
services' means articles, services, and related technical data
that are designated as defense articles and defense services
pursuant to sections 38 and 47(7) of the Arms Export Control
Act and listed on the United States Munitions List (part 121 of
title 22 of the Code of Federal Regulations).”.

Subtitle I—Miscellaneous Provisions

SEC. 4801. INTELLIGENCE COMMUNITY ACTIONS DIRECTED AT ILLICIT
INTERNATIONAL DRUG TRAFFICKING.

It is the sense of the Congress that, given the magnitude of the
illicit drug problem and the threat it poses to the national security
of the United States, agencies of the intelligence community should
be more actively involved in the effort to combat illicit international
drug trafficking.

SEC. 4802. CORRECTION OF TECHNICAL ERRORS IN PRIOR ACTS.

(a) ANTi-Druc Asuse Act or 1986.—(1) Section 2015(bX1) of the
Anti-Drug Abuse Act of 1986 is amended by striking out “effects”
and inserting in lieu thereof “efforts”.

(2) Section 2030(b) of that Act is amended by striking out “subsec-
tion (AX4)” and inserting in lieu thereof “subsection (aX4)”.

(b) 1986 Druc Act AMENDMENTS TO FOREIGN ASSISTANCE AcTr.—
Section 481(iX4Xvi) of the Foreign Assistance Act of 1961 (as amend-
ed by section 2005 of the Anti- Abuse Act of 1986) is amended

striking out “section 1049(cX2)” and inserting in lieu thereof
“section 104(cX2)”.

SEC. 4803. RESOURCES FOR CERTAIN DRUG CONTROL ACTIVITIES.

(a) Finpings.—The Congress finds that—

(1) there has been a severe, cancer-like growth of youth gangs
who abuse, transport, and traffic in illegal drugs;

(2) such youth gangs engﬁin acts of violence, often on a
random basis, resulting in th or serious bodily injury to
thgusands of people, as well as terrorizing tens of thousands of
others;

(3) such youth gangs have spread their activities from south-
ern California to more than 50 cities throughout the United
States, thereby clearly indicating that the threat by these
gangs is national in nature, requiring a strong Federal response;
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(4) stopping drugs at the source is one of the critical elements

our Government's war on drugs; and

(5) the Airwing Operations of the Bureau of International
Narcotics Matters in the Department of State is an important
tool of our Government’s policy against narcotics trafficking.

(b) REviEw.—It is, therefore, the sense of the Congress that the
Director of National Control Policy should review the entire
drug control problem to determine priorities for new resources or
shifting of existing resources, giving particular attention to—

(1) planning for and assistance to the Airwing Operations of
the Bureau of International Narcotics Matters in the Depart-
ment of State; and

(2) assistance to control the present and growing threat
to the Nation by youth gangs which traffic in illegal drugs.

(c) ApprrioNAL REsources.—Based upon his findings, the Director
of National Drug Control Policy should consider, as necessary,
recommending sigu.iﬁcant resources in addition to those specifically
allocated in this Act.

SEC. 4804. CONSISTENCY WITH INTERNATIONAL OBLIGATIONS OF THE
UNITED STATES.

(a) In prescribing regulations under subtitle D of title V of this
Act, the head of the appropriate agency—
(1) shall only establgsh requirements that are consistent with
the international obligations of the United States, and
(2) shall take into consideration any applicable laws and
regulations of foreign countries.

(b) Section 5152 shall not be construed as conferring 41 USC 701 note.

extraterritorial application of the provisions of such section.

TITLE V—USER ACCOUNTABILITY

SEC. 5001. TABLE OF CONTENTS.
The table of contents for this title is as follows:
TITLE V—USER ACCOUNTABILITY
5001. Table of contents.
Subtitle A—Opposition to Legalization and Public Awareness

5011. Sense of the Congress opposing legalization of drugs.
5012. Public awareness campaign.

Subtitle B—National Commission on Drug-Free Schools
5051. National commission on drug-free schools.

Subtitle C—Preventing Drug Abuse in Public Housing

CHAPTER 1—REGULATORY AND ENFORCEMENT PROVISIONS

5101. Termination of tenancy in public housing.

5102. Study of public housing security activities.

5103. Report on impact of public housing lease and grievance regulation on
a.‘l;‘i).lity of public housing agencies to take action against tenants engag-
ing in drug crimes.

5104. Eligible activities under Bureau of Justice Assistance block grant

£ 8 #8F

program.
5105. Inclusion of leasehold interests in property subject to forfeiture under
Controlled Substances Act.

Cuarter 2—PusLic Housing Druc EniminaTion Pior PROGRAM
5121. Short title.

g
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21 USC 1502
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5122. Congressional findings.

5123. Authority to make grants.

5124, Eligible activities.

5125, Applications.

5126, Definitions.

5127. Implementation.

5128, Report to Congress.

5129. Authorization of appropriations.

FEEEEEEE

CHAPTER 3—Druc-Free PusLic Housing

5141. Short title.

5142. Statement of purpose.

5143. Clearinghouse on drug abuse in public housing.

5144. Regional training program on drug abuse in public housing.
5145. Definitions.

5146. Regulations.

Subtitle D—Drug-Free Workplace Act of 1988

5151, Short title.

5152. Drug-free workplace requirements for Federal contractors.
5153. Drug-free workplace requirements for Federal grant recipients.
5154. Employee sanctions and remedies.

5155. Waiver.

5156. Regulations.

5157, Definitions.

5158. Construction of subtitle.

5159. Repeal of limitation on use of funds.

5160. Effective date.

£Eggee

EEEELARLEE

Subtitle E—President’s Media Commission on Alcohol and Drug Abuse Prevention

g

5201. Authorization of appropriations for President’s Media Commission on
Alcohol and Drug Abuse Prevention.

Subtitle F—Drug-Free America Policy
Sec. 5251. United States policy for a drug-free America by 1995.

Subtitle G—Denial of Federal Benefits to Drug Traffickers and Possessors
Sec. 5301. Denial of Federal benefits to drug traffickers and possessors.

Subtitle A—Opposition to Legalization and
Public Awareness

SEC. 5011. SENSE OF THE CONGRESS OPPOSING LEGALIZATION OF
DRUGS.

The Congress finds that legalization of illegal drugs, on the Fed-
eral or State level, is an unconscionable surrender in a war in
which, for the future of our country and the lives of our children,
there can be no substitute for total victory.

SEC. 5012. PUBLIC AWARENESS CAMPAIGN.

The Director of National Drug Control Policy shall within 90 days
after confirmation by the Senate develop a program to inform the
American public of the provisions of this Act pertaining to penalties
for the use or possession of illegal drugs.
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Subtitle B—National Commission on Drug-
Free Schools

SEC. 5051. NATIONAL COMMISSION ON DRUG-FREE SCHOOLS. 20 USC 3172

(a) EstaBLISHMENT oF CommissioN.—There is established a Na- o
tional Commission on Drug-Free Schools (hereinafter referred to as
the “Commission”).

(b) MEMBERSHIP OF THE ComMiIssioN.—(1) The Commission shall
consist of the following 26 members:

(A) The Secretary of Education (hereinafter referred to as the
“Secretary”’).

(B) The Director of National Drug Control Policy (hereinafter
referred to as the “Director”).

(C) Sixteen individuals appointed by the Secretary and the
Director.

(D) Four members of the House of Representatives, of which 2
members shall be appointed by thehﬂ]feaker of the House of
Representatives and 2 members s be appointed by the
Minority Leader of the House of Representatives.

(E) Four members of the Senate, of which 2 members shall be
appointed by the Majority Leader of the Senate and 2 members
shall be appointed by the Minority Leader of the Senate.

(2) The Secretary and the Director shall cochair the Commission.

(3) The members of the Commission appointed under paragraph
(1XC) shall consist of—

(A) experts in the fields of drug abuse prevention and
education;

(B) representatives of State and local school authorities;

(C) representatives of parent-teacher associations;

(D) representatives of national education organizations;

(E) representatives of community groups with demonstrated
records in drug abuse and prevention education;

(F) representatives of law enforcement officials; and

(G) other appropriate individuals as determined by the Sec-
retary and the Director.

(c) AprOINTMENTS.—Members shall be appointed to the Commis-
fqig:;] not later than 30 days after the date of the enactment of this

(d) Vacancies.—A vacancy in the Commission shall be filled in
the same manner as the original appointment was made. A vacancy
in the Commission shall not affect the powers of the Commission.

(e) Quorum.—Fourteen members of the Commission shall con-
stitute a quorum, but a lesser number may hold hearings.

() DuTies or THE ComMissioN.—The Commission shall—

(1) develop recommendations of criteria for identifying drug-
free schools and campuses;

(2) develop recommendations for identifying model programs
to meet such criteria;

(3) make such other findings, recommendations, and proposals
as the Commission deems necessary to carry out the provisions
of this section; and
; {4)(_1§repare and submit a final report pursuant to subsec- Reports.

10n (1).

(g) CompENsaTiON.—(1) Each member of the Commission who is

not an officer or employee of the United States shall be compensated
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at a rate established by the Commission not to exceed the daily
equivalent of the annual rate of basic pay prescribed for grade GS-
18 of the General Schedule under section 5332 of title 5, United
States Code, for each day (including travel time) during which such
member is engaged in the actual performance of duties as a member
of the Commission. Each member of the Commission who is an
officer or employee of the United States shall receive no additional
compensation for service on the Commission.

(2) While away from their homes or regular places of business in
the performance of duties for the Commission, all members of the
Commission shall be allowed travel expenses, including per diem in
lieu of subsistence, at a rate established by the Commission not to
exceed the rates authorized for employees of agencies under sections
5702 and 5703 of title 5, United States Code.

(h) ApMINISTRATIVE PROVISIONS.—(1) The Commission shall ap-
point an Executive Director who shall be compensated at a rate
established by the Commission not to exceed the rate of basic pay
prescribed for level V of the Executive Schedule under section 5316
of title 5, United States Code.

(2) With the approval of the Commission, the Executive Director
may appoint and fix the compensation of such additional personnel
as the Executive Director considers necessary to carry out the duties
of the Commission.

(3) Subject to such rules as may be issued by the Commission, the
cochairmen may procure temporary and intermittent services of
experts and consultants.

(4) Upon request of the cochairmen of the Commission, the head of
any Federal department, agency, or instrumentality shall make any
of the facilities and services of such department, agency, or
instrumentality available to the Commission and detail any of the
personnel of such department, agency, or instrumentality to the
Commission, on a nonreimbursable basis, to assist the Commission
in carrying out its duties under this section.

(5) The Commission may use the United States mails in the same
manner and under the same conditions as other departments and
agencies of the United States.

(6) Service of an individual as a member of the Commission, or
employment of an individual by the Commission as an attorney or
expert in any business or professional field, on a part-time or full-
time basis, with or without compensation, shall not be considered as
service or employment bringing such individual within the provi-
sions of any Federal law relating to conflicts of interest or otherwise
imposing restrictions, requirements, or penalties in relation to the
employment of persons, the performance of services, or the payment
or receipt of compensation in connection with claims, proceedings,
or matters involving the United States. Service as a member of the
Commission, or as an employee of the Commission, shall not be
considered service in an appointive or elective position in the
Government for purposes of section 8344 of title 5, United States
Code, or comparable provisions of Federal law.

(i) Rerort oF CommissioN.—The Commission shall report the
findings and recommendations determined under subsection (f)(3) as
well as proposals for any legislative action necessary to implement
the recommendations of the Commission to the President and the
Congress not later than 1 year after the date of the enactment of
this Act. The final report of the Commission shall include—
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(1) recommended criteria for schools to meet to be considered
drug-free, which may include, but shall not be limited to—

(A) guidelines for the establishment of a drug education

for all students in grades kindergarten through 12;

(B) a code of student conduct;

(C) referral to treatment for students found to be using
drugs; and

(D) coordinated programs for drug use prevention involv-
ing parents, teachers, counselors, local law enforcement
personnel, businesses, and community organizations;

(2) a discussion of such issues as—

(A) the proper relationship among schools, parents or
guardians, and law enforcement officials;

(B) what corrective measures should be imposed on stu-
dents found to be using drugs;

(C) whether the suspension of eligibility for student
assistance under title IV of the Higher Education Act upon
conviction of a drug-related offense is a deterrent to drug
use;

(D) any other measured response the Commission deems
appropriate; and

(E) the potential effects of measured responses described
in this paragraph on civil liberties, educational programs,
nondrug-using students, and family relationships;

(3) a description of the assistance required by local school
districts to establish drug-free schools and the manner in which
local, State and Federal Government may provide such assist-
ance; and

(4) a description of the feasibility of certain programs de-
signed to enhance and raise self-esteem, self-confidence,
independence, and responsibility among students.

(j) Powers oF CommissioN.—(1) For the purpose of carrying out
this section, the Commission may hold such hearings, sit and act at
such times and places, take such testimony, and receive such evi-
dence, as the Commission considers appropriate. The Commission
may administer oaths or affirmations to witnesses appearing before
the Commission.

(2) Any member or employee of the Commission may, if authorized
by the Commission, take any action which the Commission is au-
thorized to take by this subsection.

(3) The Commission may secure directly from any Federal agency
such information as may be necessary to enable the Commission to
carry out this Act. Upon request of the cochairmen of the Commis-
sion, the head of such agency shall furnish such information to the
Commission.

(k) AuTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated such sums as may be necessary to carry out the
provisions of this section. Such sums shall remain available until
expended. Any new spending authority (within the meaning of
section 401 of the Congressional Budget Act of 1974) which is
provided under this section shall be effective for any fiscal year only
ko the extent or in such amounts as are provided in appropriation

cts.
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42 USC 1437d
note.

Subtitle C—Preventing Drug Abuse in Public
Housing

CHAPTER 1—REGULATORY AND ENFORCEMENT
PROVISIONS

SEC. 5101. TERMINATION OF TENANCY IN PUBLIC HOUSING.

Section 6(1) of the United States Housing Act of 1937 (42 U.S.C.
e he end of h(3)
y striking “and” at the end of paragrap! -

(2) by stri.kinﬁ the period at the end of paragraph (4) and
inserting “; and”; and

(3) by adding at the end the following:

“(5) Provide that a public housing tenant, any member of the
tenant’s household, or a guest or other person under the ten-
ant’s control shall not engage in criminal activity, including
drug-related criminal activity, on or near public housing prem-
ises, while the tenant is a tenant in public housing, and such
criminal activity shall be cause for termination of tenancy.

For purposes of paragraph (5), the term ‘drug-related criminal activ-
ity’ means the illegal manufacture, sale, distribution, use, or posses-
sion with intent to manufacture, sell, distribute, or use, of a con-
trolled substance (as defined in section 102 of the Controlled Sub-
stances Act (21 U.S.C. 802)).”.

SEC. 5102. STUDY OF PUBLIC HOUSING SECURITY ACTIVITIES.

(a) INn GENERAL.—The Secretary of Housing and Urban Develop-
ment shall conduct a study of the extent to which security activities
in public houshi‘iro'ects are funded under the performance fund-
ing system established under section 9 of the United States Housing
Act of 1937 (42 U.S.C. 1437g).

f(b) SpeciFic REQUIREMENTS.—The study shall include an analysis
O —

(1) the extent to which the sberformance funding system cur-
rently takes into account, and should take into account, costs
associated with maintaining security, including the hiring of
security personnel, investigators, and security liaisons with
local law enforcement agencies;

(2) the extent to which public housing agencies have been
compelled to shift funds from tenant services, building mainte-
nance, or other eligible activities to security activities; and

(3) an estimate of the per unit additional cost necessary to
enable all public housing agencies to provide adequate security.

(c) RerorT.—Not later than 6 months r the date of the enact-
ment of this Act, the Secretary of Housing and Urban Development
shall submit to the Congress a report setting forth the ﬁndinﬁs and
recommendations of the Secretary as a result of the study conducted
under this section.

SEC. 5103. REPORT ON IMPACT OF PUBLIC HOUSING LEASE AND GRIEV-
ANCE REGULATION ON ABILITY OF PUBLIC HOUSING AGEN-
CIES TO TAKE ACTION AGAINST TENANTS ENGAGING IN
DRUG CRIMES.

The Secretary of Housing and Urban Development shall submit to
the Congress a report on the impact of the implementation of the
public housing tenancy and administrative grievance procedure
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regulations issued under section 6(k) of the United States Housing
Act of 1937 (42 U.S.C. 1437d(k)) on the ability of public housing
agencies to evict or take other app mﬁrlate action against tenants

engaging in criminal activity, especially with respect to the manu-
facture, sale, distribution, use, or possession of controlled substances
(as defined in section 102 of the Controlled Substances Act (21 U.S.C.
802)). The report shall be submitted not later than 12 months after
the date of the enactment of this Act.

SEC. 5104. ELIGIBLE ACTIVITIES UNDER BUREAU OF JUSTICE ASSIST-
ANCE BLOCK GRANT PROGRAM.

Section 501(b) of the Omnibus Crime Control and Safe Streets Act
of ]96!31 (as added by title VI of this Act) is amended— 42 USC 3751.

) by msertmg after paragraph (16) the following new

paragraph:
“an addreasmg the problems of drug trafficking and the
lllegal manufacture of controlled substances in public housing;”;

(2) by redesignating the succeeding paragraphs accordingly.

SEC. 5105. INCLUSION OF LEASEHOLD INTERESTS IN PROPERTY SUBJECT
TO FORFEITURE UNDER CONTROLLED SUBSTANCES ACT.

Section 511(aX7) of the Controlled Substances Act (21 U.S.C.
881(aX7)) is amended by inserting “(including any leasehold in-
terest)” after “right, title, and interest”.

CHAPTER 2—PUBLIC HOUSING DRUG ELIMINATION PILOT Public Housing
PROGRAM Drug
Elimination Act
SEC. 5121. SHORT TITLE. g %_!I}g% 11901

Thwchaptermaybecltedasthe“Pubthouangnghm, note.
nation Act of 1988”.

SEC. 5122. CONGRESSIONAL FINDINGS. 42 USC 11901.

The Co finds that—
(1) Federal Government has a dut ide public
tmdeoent,aafe,andfreefmmt%gﬁ
bhc housmg projects in many areas s
(3)drugdeal : increasingl f te
ers are y imposing a reign of terror on
public housing tenants;

(4) the increase in drug-related crime not only leads to mur-
ders, muggings, and other forms of violence against tenants, but
also to a tgnitenorat:on ctpf the pl‘ily:lml e::dronment that requires
substantial government expenditures;

(5) local law enforcement authorities often lack the resources
todealmththedmgpmblemmpubhchmmg parhcularlym
light of the recent reductions in Federal aid to ci

SEC. 5123. AUTHORITY TO MAKE GRANTS. 42 USC 11902.

The Secmtm:y of Housing and Urban Development, in accordance
with the provisions of this chapter, may make grants to public
housing agencies (including Indian housing authorities) for use in
eliminating drug-related crime in public housing projects.

SEC. 5124. ELIGIBLE ACTIVITIES. 42 USC 11903.
A public housing agency may use a grant under this chapter for— Grants.

er from rampant
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42 USC 11904.

42 USC 11905.

(1) the employment of security personnel in public housing
projects;

(2) reimbursement of local law enforcement agencies for addi-
tional security and protective services for public housing
projects;

(3) physical improvements in public housing projects which
are specifically designed to enhance security;

(4) the employment of 1 or more individuals—

(A) to investigate drug-related crime on or about the real
property comprising any public housing project; and

(B) to provide evidence relating to any such crime in any
administrative or judicial proceeding;

(5) the provision of training, communications equipment, and
other related equipment for use by voluntary public housing
tenant patrols acting in cooperation with local law enforcement
officials;

(6) innovative programs designed to reduce use of drugs in
and around public housing projects; and

(7) providing funding to nonprofit public housing resident
management corporation and tenant councils to develop
security and drug abuse prevention programs involving site
residents.

SEC. 5125. APPLICATIONS.

(a) INn GENERAL.—To receive a grant under this chapter, a public
housing agency shall submit an application to the Secretary, at such
time, in such manner, and accompanied by such additional informa-
tion as the Secretary may reasonably require. Such application shall
include a plan for addressing the problem of drug-related crime on
the premises of public housing projects administered by the public
housing agency.

CriTer1A.—The Secretary shall approve applications under this
chapter based upon—

(1) the extent of the crime problem in the facilities of the
public housing project;

(2) the quality of the plan of the public housing agency to
address crime in public housing projects;

(3) the capability of the public housing agency to carry out the
plan; and

(4) the extent to which the local government and local
community support the anti-crime activities of the public hous-
ing agency.

SEC. 5126. DEFINITIONS.

For purposes of this chapter:

(1) CoNTROLLED SUBSTANCE.—The term “controlled substance”
has the meaning given such term in section 102 of the Con-
trolled Substances Act (21 U.S.C. 802).

(2) DRUG-RELATED CRIME.—The term “drug-related crime”
means the illegal manufacture, sale, distribution, use, or posses-
sion with intent to manufacture, sell, distribute, or use, of a
controlled substance.

(8) SEcRETARY.—The term “Secretary” means the Secretary of
Housing and Urban Development.
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SEC. 5127. IMPLEMENTATION. 42 USC 11906.

The Secretary shall issue regulations to implement this chapter Regulations.
within 180 days after the date of the enactment of this Act.

SEC. 5128. REPORT TO CONGRESS. 42 USC 11907,

Not later than June 30, 1990, the Secretary, in consultation with
the Director of National Drug Control Policy, shall submit to the
Congress a report setting forth the activities carried out under the
program established in this chapter. The report shall include any
recommendations of the Secretary for revisions necessary to make
the program more effective.

SEC. 5129. AUTHORIZATION OF APPROPRIATIONS. 42 USC 11908.

There are authorized to be appropriated to carry out this chapter
$8,200,000 for fiscal year 1989 and such sums as may be necessary
for fiscal year 1990. Any amount :‘inpropriated under this section
shall remain available until expended.

CHAPTER 3—DRUG-FREE PUBLIC HOUSING Dru.F_-Free ‘
Public Housing
SEC. 5141. SHORT TITLE. 4A2dUDSf(Jl?IBI%O i

f%{i‘fs chapter may be cited as the “Drug-Free Public Housing Act note.
0 .

SEC. 5142. STATEMENT OF PURPOSE. 42 USC 11921.

The purpose of this chapter is to reaffirm the principle that
decent affordable shelter is a basic necessity, and the general wel-
fare of the Nation and the health and living standards of its people
require better coordination and training in drug prevention pro-
grams among the public officials and agencies responsible for
administering the public housing programs of the Nation.

SEC. 5143. CLEARINGHOUSE ON DRUG ABUSE IN PUBLIC HOUSING. 42 USC 11922.

(a) EstaBLISHMENT.—The Secre of Housing and Urban Devel-
opment shall establish, in the ice of Public Housing in the
Department of Housing and Urban Development, a clearinghouse to
receive, collect, process, and assemble information regarding the
abuse of controlled substances in public housing projects.

( )(bsilgimmons.—-The clearinghouse establi:ﬁed under subsection
a —

(1) respond to inquiries by members of the public requesting
assistance in investigating, studying, and working on the prob-
lem of the abuse of contxfled sug:]tlanoea; and

(2) receive, collect, process, assemble, and provide information
on programs, authorities, institutions, and agencies, that may
further assist members of the public requesting information
from the clearinghouse.

SEC. 5144. REGIONAL TRAINING PROGRAM ON DRUG ABUSE IN PUBLIC 42 USC 11923.
HOUSING.

(a) EstaBLISHMENT.—The Secretary shall establish a regional
training program for the training of public housing officials, to
better prepare and educate the officials to confront the widespread
abuse of controlled substances in the communities in which the
officials work.

(b) OrerATION.—The regional training program established under
subsection (a) shall be conducted within 12 months after the date of
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42 USC 11924.

42 USC 11925.

uiFree
place Act
of 1988.

41 USC 701 note,

41 USC 701.

the
SEC. 5145. DEFINITIONS.

For purposes of this chapter:

(1) CoNTROLLED SUBSTANCE.—The term “‘controlled substance”
has the meaning given such term in section 102 of the Con-
trolled Substances Act (21 U.S.C. 802).

(2) SecreTARY.—The term “Secretary” means the Secretary of
Housing and Urban Development.

SEC. 5146. REGULATIONS.

Not later than 6 months after the date of the enactment of this
Act, the Secretary shall issue any regulations necessary to carry out
this chapter.

Subtitle D—Drug-Free Workplace Act of 1988

SEC. 5151. SHORT TITLE.

This subtitle may be cited as the “Drug-Free Workplace Act of
1988".

SEC. 5152. DRUG-FREE WORKPLACE REQUIREMENTS FOR FEDERAL
CONTRACTORS.

(a) DrRuG-FREE WORKPLACE REQUIREMENT.—

(1) REQUIREMENT FOR PERSONS OTHER THAN INDIVIDUALS.—No
person, other than an individual, shall be considered a respon-
sible source, under the meaning of such term as defined in
section 4(8) of the Office of Federal Procurement Policy Act (41
U.S.C. 403(8)), for the purposes of being awarded a contract for
the procurement of any property or services of a value of
$25,000 or more from any Federal agency unless such person
has certified to the contracting agency that it will provide a
drug-free workplace by—

(A) publishing a statement notifying employees that the
unlawful manufacture, distribution, dispensation, posses-
sion, or use of a controlled substance is prohibited in the
person’s workplace and specifying the actions that will be
taken against employees for violations of such prohibition;

(B) establishing a drug-free awareness program to inform
employees about—

(i) the dangers of drug abuse in the workplace;

(ii) the person’s policy of maintaining a drug-free
workplace;

(iii) any available drug counseling, rehabilitation,
and employee assistance programs; and

(iv) the penalties that may be imposed upon employ-
ees for drug abuse violations;

(C) making it a requirement that each employee to be
engaged in the performance of such contract be given a
copy of the statement required by subparagraph (A);

(D) notifying the employee in the statement required by
subparagraph (A), that as a condition of employment on
such contract, the employee will—

(i) abide by the terms of the statement; and

the enactment of this Act by a national training unit established by
Secretary.
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(ii) notify the employer of any criminal drug statute
conviction for a violation occurring in the workplace no
later than 5 days after such conviction;

(E) notifying the contracting agency within 10 days after
receiving notice under subparagraph (D)ii) from an
employee or otherwise receiving actual notice of such
conviction;

(F) imposing a sanction on, or requiring the satisfactory
participation in a drug abuse assistance or rehabilitation
Erog‘ram bg, any employee who is so convicted, as required

y section 5154; and

(G) making a faith effort to continue to maintain a
drug-free workplace through ‘(u;;;;lementation of subpara-
g'raphﬂ (AJJ (B}’ C)) (D)) (E)’ and .

(2) REQUIREMENT FOR INDIVIDUALS.—No Federal agency shall
enter into a contract with an individual unless such contract
includes a certification by the individual that the individual will
not engage in the unlawful manufacture, distribution, dispen-
sation, possession, or use of a controlled substance in the
performance of the contract.

(b) SuspENSION, TERMINATION, OR DEBARMENT OF THE CONTRAC-
TOR.—

(1) GROUNDS FOR SUSPENSION, TERMINATION, OR DEBARMENT.—
Each contract awarded by a Federal agency shall be subject to
suspension of payments under the contract or termination of
the contract, or both, and the contractor thereunder or the
individual who entered the contract with the Federal agency, as
applicable, shall be subject to suspension or debarment in
accordance with the requirements of this section if the head of
the agency determines that—

(A) the contractor or individual has made a false certifi-
cation under subsection (a);

(B) thti cgntractgr violates f:_sucll; certiﬁca{:li?g)b{Bga(ilci;u%D t;)
carry out the requirements of subparagrap , (B), (C), (D),
(E), or (F) of subsection (a)1); or

(C) such a number of employees of such contractor have
been convicted of violations of criminal statutes for
violations occurring in the workplace as to indicate that the
contractor has failed to make a faith effort to provide
a drug-free workplace as required by subsection (a).

(2) CONDUCT OF SUSPENSION, TERMINATION, AND DEBARMENT
PROCEEDINGS.—(A) If a contracting officer determines, in writ-
ing, that cause for suspension of payments, termination, or
suspension or debarment exists, an appropriate action shall be
initiated by a contracting officer of the agency, to be conducted
by the agency concerned in accordance with the Federal Ac-
quisitior?%x;g‘ulation and applicable agency procedures.

(B) The Federal Acquisition tion shall be revised to
include rules for conducting suspension and debarment proceed-
ings under this subsection, including rules providing notice,
opportunity to respond in writing or in person, and such other
procedures as may be necessary to provide a full and fair
proceeding to a contractor or individual in such proceeding.

(3) ErFect oF DEBARMENT.—Upon issuance of any final deci-
sion under this subsection requiring debarment of a contractor
or individual, such contractor or individual shall be ineligible
for award of any contract by any Federal agency, and for
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participation in any future Erocurement by any Federal agency,
for a period specified in the decision, not to exceed 5 years.

41 USC 702. SEC. 5153. DRUG-FREE WORKPLACE REQUIREMENTS FOR FEDERAL
GRANT RECIPIENTS.

(a) DrRuG-FREE WORKPLACE REQUIREMENT.—

(1) PERSONS OTHER THAN INDIVIDUALS.—No person, other than
an individual, shall receive a grant from any Federal agency
unless such person has certified to the granting agency that it
will provide a drug-free workplace by—

(A) publishing a statement notifying employees that the
unlawful manufacture, distribution, dispensation, posses-
sion, or use of a controlled substance is prohibited in the
grantee’s workplace and sipecifying the actions that will be
taken against employees for violations of such prohibition;

(B) establishing a drug-free awareness program to inform
employees about—

(i) the dangers of drug abuse in the workplace;

(ii) the grantee’s policy of maintaining a drug-free
workplace;

(ili) any available drug counseling, rehabilitation,
and employee assistance programs; and

(iv) the penalties that may be imposed upon em-
ployees for drug abuse violations;

(C) making it a requirement that each employee to be
engaged in the performance of such grant be given a copy of
the statement required by subparagraph (A);

(D) notifying the employee in the statement required by
subparagraph (A), that as a condition of employment in
such grant, the employee will—

(i) abide by the terms of the statement; and

(ii) notify the employer of any criminal drug statute
conviction for a violation occurring in the workplace no
later than 5 days after such conviction;

(E) notifying the granting ageml:f within 10 da{ls after
receiving notice of a conviction under subparagraph (D)Xii)
from an employee or otherwise receiving actual notice of
such conviction;

(F) imposing a sanction on, or requiring the satisfactory
participation in a drug abuse assistance or rehabilitation

rogram by, any employee who is so convicted, as required
gy section g154; and

(G) making a %ood faith effort to continue to maintain a
drug-free workplace through implementation of subpara-
graphs (A), (B), (C), (D), (E), and (Ff

(2) InpivipuaLs.—No Federal agency shall make a grant to
any individual unless such individual certifies to the agency as
a condition of such grant that the individual will not engage in
the unlawful manufacture, distribution, dispensation, posses-
sion, or use of a controlled substance in conducting any activity
with such grant.

(b) SuspENSION, TERMINATION, OR DEBARMENT OF THE GRANTEE.—

(1) GROUNDS FOR SUSPENSION, TERMINATION, OR DEBARMENT.—
Each grant awarded by a Federal agency shall be subject to
suspension of payments under the grant or termination of the
grant, or both, and the grantee thereunder shall be subject to
suspension or debarment, in accordance with the requirements
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ofthmsechonlftheagencyheadofthegmnhngagencyorms
official designee in writing, thal
(A) t.he tee has made a false cert:lﬁmhon under
(B) the tee violates such certificai ailing
E:n viol such ce; tion by f: to
requirements of subparagraph (A), (B), (C), (D),
(B), or (G) of subsection (aX1); or & s
(C) such a number of employees of such grantee have
been convicted of violations of criminal  statutes for
violations occurring in the workplace as to i te that the
teehasfaﬂedtomakeagoodfmtheﬂ‘ortto rovide a
ﬁ free workplace as required by subsection (a)1).
(2) CoNDUCT OF SUSPENSION, TERMINATION, AND DEBARMENT
PROCEEDINGS.—A suspension of payments, termination, or
n or debarment proceeding subject to this subsection
mm ucted in accordance with applicable law, incl
ExecutnveOrderle-iQoranrsu perseding Executive order an

any tions prom to implement such law or Execu-
tive

(3) EFFECT OF DEBARMENT. —Upon issuance of any final deci-
sion under this subsection requiring debarment of a grantee,

suchgranteeshallbemehgibleforawardofanygmnt&omany
Federal agency and for partngahon in any future grant from
any Federal agency for a period specified in the decision, not to
exceed 5 years.

SEC. 5154. EMPLOYEE SANCTIONS AND REMEDIES. 41 USC 703.

noﬁﬂgrantee or contractor ofahall, wwhlnm?rﬂ days a&t.er re:zlcvt:ng
zyxee a con on pursuant to on
5152(&)((11))(31‘)(:;) oS3 il b ik ok i
appropriate perso n such em ee
uptoandmcrl.ll.-gmgtenﬂ?nahon,or e
(2 requlre such employee to satisfactorily participate in a
drug abuse assistance or rehabilitation program ]gproved for
such purposes by a Federal, State, or local health, law enforce-
ment, or other appropriate agency.

SEC. 5155. WAIVER. 41 USC 704.

(a) IN GENERAL—A termination, suspension of payments, or
suspenmon or debarment under this subtitle may be waived by the
agt';ncy with respect to a contract or grant if—
(l)m e case of a waiver with respect to a contract, the head
of the agency determines under section 5152(bX1), after the
issuance of a final determination under such section, that
suspension of payments, or termination of the contract, or
suspension or debarment of the contractor, or refusal to permit
a person to be treated as a responsible source for a contract, as
the case may be, would se disrupt the operation of such
agency to the detriment of the Federal Government or the
general public; or
(2) in the case of a waiver with respect to a grant, the head of
the agency determines that suspension of payments, termi-
nation of the grant, or suspension or debarment of the grantee
would not be in the public interest.
(b) Excrusiveé AuTHORITY.—The authority of the head of an
agency under this section to waive a termination, suspension, or
debarment shall not be delegated.
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SEC. 5156. REGULATIONS.

Not later than 90 days after the date of enactment of this subtitle,
the governmentwide regulations governing actions under this sub-
title shall be issued pursuant to the Office of Federal Procurement
Policy Act (41 U.S.C. 401 et seq.).

SEC. 5157. DEFINITIONS.

For purposes of this subtitle—

(1) the term “drug-free workplace” means a site for the
performance of work done in connection with a specific grant or
contract described in section 5152 or 5153 of an entity at which
employees of such entity are prohibited from engaging in the
unlawful manufacture, distribution, dispensation, possession, or
use of a controlled substance in accordance with the require-
ments of this Act;

(2) the term “employee” means the employee of a grantee or
contractor directly engaged in the performance of work pursu-
ant to the provisions of the grant or contract described in
section 5152 or 5153;

(3) the term “controlled substance” means a controlled sub-
stance in schedules I through V of section 202 of the Controlled
Substances Act (21 U.S.C. 812);

(4) the term “conviction” means a finding of guilt (including a
plea of nolo contendere) or imposition of sentence, or both, by
any judicial body charged with the responsibility to determine
violations of the Federal or State criminal drug statutes;

(5) the term “criminal drug statute” means a criminal statute
involving manufacture, distribution, dispensation, use, or
possession of any controlled substance;

(6) the term “‘grantee” means the department, division, or
other unit of a person responsible for the performance under
the grant;

(7) the term “contractor’” means the department, division, or
other unit of a person responsible for the performance under
the contract; and

(8) the term “Federal agency” means an agency as that term
is defined in section 552(f) of title 5, United States Code.

SEC. 5158. CONSTRUCTION OF SUBTITLE.

Nothing in this subtitle shall be construed to require law enforce-
ment agencies, if the head of the agency determines it would be
inappropriate in connection with the agency’s undercover oper-
ations, to comply with the provisions of this subtitle.

SEC. 5159. REPEAL OF LIMITATION ON USE OF FUNDS.

Section 628 of Public Law 100-440 (relating to restrictions on the
use of certain appropriated amounts) is amended—
(1) by striking “(a)” after “Skc. 628.”; and
(2) by striking subsection (b).

SEC. 5160. EFFECTIVE DATE.

Sections 5152 and 5153 shall be effective 120 days after the date of
the enactment of this subtitle.
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Subtitle E—President’s Media Commission on
Alcohol and Drug Abuse Prevention

SEC. 5201. AUTHORIZATION OF APPROPRIATIONS FOR PRESIDENT'S
MEDIA COMMISSION ON ALCOHOL AND DRUG ABUSE
PREVENTION.

There are authorized to be appropriated for the President’s Media
Commission on Alcohol and Drug Abuse Prevention—

(1) $1,000,000 for the fiscal year ending September 30, 1989;

(2) $1,000,000 for the fiscal year ending September 30, 1990;

and
(3) $1,000,000 for the fiscal vear ending September 30, 1991.
Subtitle F—Drug-Free America Policy

SEC. 5251. UNITED STATES POLICY FOR A DRUG-FREE AMERICA BY 1995. 21 USC 1502

(a) FinpinGgs.—The Congress finds that— note.
(1) approximately 37 million Americans used an illegal drug
in the past year and more than 23 million Americans use illicit
drugs at least monthly, including more than 6 million who use

cocaine;

(2) half of all high school seniors have used illegal drugs at
least once, and over 25 percent use drugs at least monthly;

(3) illicit drug use adds enormously to the national cost of
health care and rehabilitation services;

(4) illegal drug use can result in a wide spectrum of extremely
serious health problems, including disruption of normal heart
rhythm, small lesions of the heart, high blood pressure, leaks of
blood vessels in the brain, bleeding and destruction of brain
cells, permanent memory loss, infertility, impotency, immune
system impairment, kidney failure, and pulmonary damage,
and in the most serious instances, heart attack, stroke, and
sudden death;

(5) approximately 25 percent of all victims of AIDS acquired
the disease through intravenous drug use;

(6) over 30,000 Eople were admitted to emergency rooms in
1986 with drug-related health problems, including nearly 10,000
for cocaine alone;

(7) there is a strong link between teenage suicide and use of
illegal drugs;

(8) 10 to 15 percent of all highway fatalities involve drug use;

(9) illegal drug use is prevalent in the workplace and endan-
gers fellow workers, national security, public safety, company
morale, and production;

(10) it is estimated that 1 of every 10 American workers have
their productivity impaired by substance abuse;

(11) it is estimated that drug users are 3 times as likely to be
involved in on-the-job accidents, are absent from work twice as
often, and incur 3 times the average level of sickness costs as
non-users;

(12) the total cost to the economy of drug use is estimated to
be over $100,000,000,000 annually;

(13) the connection between drugs and crime is also well-
proven;
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(14) the use of illicit drugs affects moods and emotions, chemi-
cally alters the brain, and causes loss of control, paranoia,
reduction of inhibition, and unprovoked anger;

(15) drug-related homicides are increasing dramatically across
the Nation;

(16) 8 of 10 men arrested for serious crimes in New York City
test positive for cocaine use;

(17) illicit drug use is responsible for a substantially higher
tax rate to pay for local law enforcement protection, interdic-
tion, border control, and the cost of investigation, prosecution,
confinement, and treatment;

(18) substantial increases in funding and resources have been
made available in recent years to combat the drug problem,
with spending for interdiction, law enforcement, and prevention

up by 100 to 400 percent and these programs are
producing resulte—

(A) seizures of cocaine are up from 1.7 tons in 1981 to 70
tons in 1987;

(B) seizures of heroin are up from 460 pounds in 1981 to
1,400 in 198T7;

© Enforcement Administration drug convictions
doubled between 1982 and 1986; and

(D) the average sentence for Federal cocaine convictions
rose by 35 tﬂzment during this same period;

(19) despite impressive rise in law enforcement efforts, the
supply of illegal drugs has increased in recent years;

(20) the mﬂd for drugs creates and sustains the illegal

(21) winning the war not onl, ires that we do more
to limim, butdthmg; we focus ou{ m reduce demand.

(b) DecLARATION.—It is the declared policy of the United States
Government to create a Drug-Free America by 1995.

Subtitle G—Denial of Federal Benefits to Drug
Traffickers and Possessors.

SEC. 5301. DENIAL OF FEDERAL BENEFITS TO DRUG TRAFFICKERS AND
POSSESSORS.

(a) DruG TraFrFickERS.—(1) Any individual who is convicted of any
Federal or State offense consisting of the distribution of controlled
substances (as such terms are defined for purposes of the Controlled
Substances Act) shall—

(A) at the discretion of the court, upon the first conviction for
such an offense be ineligible for any or all Federal bene-
fits for up to 5 years after such conviction;

(B) at the discretion of the court, upon a second conviction for
such an offense be ineligible for any or all Federal benefits for
up to 10 years after such conviction; and

(C) upon a third or subsequent conviction for such an offense
be permanently ineligible for all Federal benefits.

(2) The benefits which are denied under this subsection shall not
include benefits relating to long-term drug treatment programs for
addiction for any person who, if there is a reasonable body of
evidence to substantiate such declaration, declares himself to be an
addict and submits himself to a long-term treatment program for
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addiction, or is deemed to be rehabilitated pursuant to rules estab-
lished by the Secretary of Health and Human Services.

(b) Druc Possessors.—(1) Any individual who is convicted of any
Federal or State offense involving the possession of a controlled
substance (as such term is defined for purposes of the Controlled
Substances Act) shall—

(A) upon the first conviction for such an offense and at the
discretion of the court—

(i) be ineligible for any or all Federal benefits for up to
one year;

(ii) be required to successfully complete an approved drug
treatment program which includes periodic testing to
insure that the individual remains drug free;

_ (iii) be required to perform appropriate community serv-
ice; or

(iv) any combination of clauses (i), (ii), or (iii); and

(B) upon a second or subsequent conviction for such an offense
be ineligible for all Federal benefits for up to 5 years after such
conviction as determined by the court. The court shall continue
to have the discretion in subparagraph (A) above. In imposing
penalties and conditions under subparagraph (A), the court may
require that the completion of the conditions imposed by clause
(i) or (iii) be a requirement for the reinstatement of benefits
under clause (i).

(2) The penalties and conditions which may be imposed under this
subsection shall be waived in the case of a person who, if there is a
reasonable body of evidence to substantiate such declaration, de-
clares himself to be an addict and submits himself to a long-term
treatment program for addiction, or is deemed to be rehabilitated
Elursuant to rules established by the Secretary of Health and

uman Services.

(c) SuspensioN oF Periop oF INELiGIBILITY.—The period of ineli-
gibility referred to in subsections (a) and (b) shall be suspended if the
md.ivil:lua.la) 1 rvised drug rehabili

completes a su i rehabilitation program
after becoming ineligible under this section;

(B) has otherwise been rehabilitated; or

(C) has made a good faith effort to gain admission to a
supervised drug rehabilitation program, but is unable to do
so because of inaccessibility or unavailability of such a
program, or the inability of the individual to pay for such a

program.
(d) DEFINITIONS.—AS used in this section—
(1) the term “Federal benefit"—

(A) means the issuance of any grant, contract, loan,
professional license, or commercial license provided by an
agency of the United States or by appropriated funds ogthe
United States; and

(B) does not include any retirement, welfare, Social Secu-
rity, health, disability, veterans benefit, public housing, or
other similar benefit, or any other benefit for which pay-
ments or services are required for eligibility; and

(2) the term “veterans benefit” means all benefits provided to
veterans, their families, or survivors by virtue of the service of a
veteran in the Armed Forces of the United States.

(e) INapPLICABILITY OF THis SECTION TO GOVERNMENT WITNESSES,—
The penalties provided by this section shall not apply to any individ-
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ual who cooperates or testifies with the Government in the prosecu-
tion of a Federal or State offense or who is in a Government witness
protection program.

(f) INnpIAN ProvisioNn.—Nothing in this section shall be construed
to affect the obligation of the United States to any Indian or Indian
tribe arising out of any treaty, statute, Executive order, or the trust
responsibility of the United States owing to such Indian or Indian
tribe. Nothing in this subsection shall exempt any individual Indian
from the sanctions provided for in this section, provided that no
individual Indian shall be denied any benefit under Federal Indian
programs comparable to those described in subsection (d}1XB) or
(d)2) above.

(g) PrRESIDENTIAL REPORT.—(1) On or before May 1, 1989, the
President shall transmit to the Congress a report—

(A) delineating the role of State courts in implementing this
section;

(B) describing the manner in which Federal agencies will
implement and enforce the requirements of this section;

(C) detailing the means by which Federal and State agencies,
courts, and law enforcement agencies will exchange and share
the data and information necessary to implement and enforce
the withholding of Federal benefits; and

(D) recommending any modifications to improve the adminis-
tration of this section or otherwise achieve the goal of discourag-
ing the trafficking and possession of controlled substances.

(2) No later than September 1, 1989, the Congress shall consider
the report of the President and enact such changes as it deems
appropriate to further the goals of this section.

(h) ErrFecTive DATE.—The denial of Federal benefits set forth in
:)l;islsefgg%n shall take effect for convictions occurring after Septem-

rl, i

TITLE VI—ANTI-DRUG ABUSE
AMENDMENTS ACT OF 1988

SEC. 6001. SHORT TITLE.

This title may be cited as the “Anti-Drug Abuse Amendments Act
of 1988”.

Subtitle A—Chemical Diversion and
Trafficking

SEC. 6051. SHORT TITLE.

This subtitle may be cited as the “Chemical Diversion and
Trafficking Act of 1988".

SEC. 6052. REGULATION OF LISTED CHEMICALS AND CERTAIN MACHINES.

(a) IN GENErAL.—Section 810 of the Controlled Substances Act (21
U.S.C. 830) is amended to read as follows:
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“REGULATION OF LISTED CHEMICALS AND CERTAIN MACHINES

“Sec. 310. (a)X1) Each regulated person who engages in a regulated Records,
transaction involving a listed chemical, a tableting machine, or an 21 USC 830.
encapsulating machine shall keep a record of the transaction—

“(A) for 4 years after the date of the transaction, if the listed
chemical is a precursor chemical or if the transaction involves a
tableting machine or an encapsulating machine; and

“(B) for 2 years after the date of the transaction, if the listed
chemical is an essential chemical.

“(2) A record under this subsection shall be retrievable and shall
include the date of the regulated transaction, the identity of each

y to the regulated transaction, a statement of the quantity and
orm of the listed chemical, a description of the tableting machine or
encapsulating machine, and a description of the method of transfer.
Such record shall be available for inspection and copying by the
Attorney General.

“(3) It is the duty of each regulated person who engages in a
regulated transaction to identify each other party to the trans-
action. It is the duty of such other party to present proof of identity
to the regulated person. The Attorney General shall specify by
regulation the (tiypea of documents and other evidence that con-
stitute proof of identity for purposes of this paragraph.

“(b) h regulated person shall report to the Attorney General, Reports,
in such form and manner as the Attorney General shall prescribe by
regulation—

‘(1) any regulated transaction involving an extraordinary
quantity of a listed chemical, an uncommon method of payment
or delivery, or any other circumstance that the regulated person
believes may indicate that the listed chemical will be used in
violation of this title;

“(2) any proposed regulated transaction with a person whose
description or other identifying characteristic the Attorney
General furnishes in advance to the regulated person;

“(3) any unusual or excessive loss or disappearance of a listed
chemical under the control of the regulated person; and

“(4) any regulated transaction in a tableting machine or an
encapsulatitg machine.

Each report under paragraph (1) shall be made at the earliest
practicable opportunity r the regulated person becomes aware of
the circumstance involved. A regulated person may not complete a
transaction with a person whose description or identifying char-
acteristic is furnished to the regulated person under paragraph (2)
unless the transaction is approved by the Attorney General. The
Attorney General shall maEe available to regulated persons guid-
ance documents describing transactions and circumstances for
which re are required under paragraph (1) and paragraph (3).

“(cX1) Except as provided in paragraﬂllls (2), any information ob-
tained by the Attorney General under this section which is exempt
from disclosure under section 552(a) of title 5, United States Code, by
reason of section 552(b)4) of such title, is confidential and may not
be disclosed to any person.

‘l‘(2) Information referred to in paragraph (1) may be disclosed
only—

J “(A) to an officer or employee of the United States engaged in
carrying out this title, title III, or the customs laws;
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“(B) when relevant in any investigation or proceeding for the
enforcement of this title, title ITI, or the customs laws;

“(C) when necessary to comply with an obligation of the
United States under a treaty or other international agreement;
or

“(D) to a State or local official or employee in conjunction
with the enforcement of controlled substances laws or precursor
chemical laws.

“43) The Attorney General shall—

“(A) take such action as may be necessary to prevent un-
authorized disclosure of information by any person to whom
such information is disclosed under paragraph (2); and

“(B) issue guidelines that limit, to the maximum extent fea-
sible, the disclosure of proprietary business information, includ-
ing the names or identities of United States exporters of listed
chemicals, to any gerson to whom such information is disclosed
under paragraph (2).

“(4) Any person who is aggrieved by a disclosure of information in
violation of this section may bring a civil action against the violator
for appropriate relief.

“(5) Notwithstanding paragraph (4), a civil action may not be
brought under such paragraph against investigative or law enforce-
ment personnel of the Drug Enforcement Administration.”.

(b) CLEricAL AMENDMENT.—The table of contents of the Com-
prehensive Drug Abuse Prevention and Control Act of 1970 is
amended by striking out the item relating to section 310 and
inserting in lieu thereof the following:

“310. Regulation of listed chemicals and certain machines.”.

SEC. 6053. NOTIFICATION, SUSPENSION OF SHIPMENT, AND PENALTIES
WITH RESPECT TO IMPORTATION AND EXPORTATION OF
LISTED CHEMICALS.

(a) INn GENERAL.—Part A of the Controlled Substances Import and
Export Act (21 U.S.C. 951 et seq.) is amended by adding at the end
the following new section:

“NOTIFICATION, SUSPENSION OF SHIPMENT, AND PENALTIES WITH
RESPECT TO IMPORTATION AND EXPORTATION OF LISTED CHEMICALS

“Sec. 1018. (a) Each regulated person who imports or exports a
listed chemical shall notify the Attorney General of the importation
or exportation not later than 15 days before the transaction is to
take place.

“(bX1) The Attorney General shall provide by regulation for cir-
cumstances in which the requirement of subsection (a) does not
apply to a transaction between a regulated person and a regular
customer or regular supplier of the regulated person. At the time of
any importation or exportation constituting a transaction referred to
in the preceding sentence, the regulated person shall notify the
Attorney General of the transaction.

“(2) The regulations under this subsection shall provide that the
initial notification under subsection (a) with respect to a customer or
supplier of a regulated person shall, upon the expiration of the 15-
day period, qualify the customer as a regular customer or regular
supplier, unless the Attorney General otherwise notifies the regu-
lated person in writing.
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“(eX1) The Attorney General may order the suspension of any Commerce and
importation or exportation of a listed chemical (other than a regu- trade.
lated transaction to which the requirement of subsection (a) does not
apply by reason of subsection (b)) or may disqualify any regular
customer or regular supplier on the ground that the chemical may
be diverted to the clandestine manufacture of a controlled sub-
stance. From and after the time when the Attorney General pro-
vides written notice of the order (including a statement of the legal
and factual basis for the order) to the regulated person, the regu-
lated person may not carry out the transaction.

“(2) Upon written request to the Attorney General, a lated
person to whom an order applies under paragraph (1) is entitled to
an agency hearing on the record in accordance with subchapter II of
chapter 5 of title 5, United States Code. The hearing shall be held on
an expedited basis and not later than 45 days after the request is
made, except that the hearing may be held at a later time, if so
requested by the regulated person.”.

(b) ErFecTivE DATES AND SPECIAL RULES.—(1) Not later than 45 21 USC 971 note.
days after the date of the enactment of this Act, the Attorney
General shall forward to the Director of the Office of Management
and Budget proposed regulations required by the amendment made
by subsection (a).

(2) Not later than 55 days after the date of the enactment of this
Act, the Director of the ce of Management and Budget shall—

(é\) review such proposed regulations of the Attorney General;
an

(B) forward any comments and recommendations for modi-
fications to the Attorney General.

(3) Not later than 60 days after the date of the enactment of this
Act, the Attorney General shall publish the proposed final regula-
tions required by the amendment made by subsection (a).

(4) Not later than 120 days after the date of the enactment of this Regulations.
Act, the Attorney General shall promulgate final regulations re-
quired by the amendment made by subsection (a).

(5) Subsection (a) of section 1018 of the Controlled Substances
Import and Export Act, as added by subsection (a) of this section,
shall take effect 90 days after the promulgation of the final regula-
tions under paragrategh (4).

(6) Each regulated person shall provide to the Attorney General
the identity of any regular customer or regular supplier of the
regulated person not later than 30 days after the promulgation of
the final regulations under paragraph (4). Not later than 60 days
after the end of such 30-day period, each regular customer and
regular supplier so identified shall be a regular customer or regular
supplier for purposes of any applicable exception from the require-
ment of subsection (a) of such section 1018, unless the the Attorney
General otherwise notifies the regulated person in writing.

(c) PENALTY FOR IMPORTATION OR EXPORTATION.—Section 1010 of
the Controlled Substances Import and Export Act (21 U.S.C. 960) is
amended by adding at the end the following new subsection:

“(d) Any person who knowingly or intentionally—

“(1) imports or exports a listed chemical with intent to manu-
facture a controlled substance in violation of this title or, in the
case of an exportation, in violation of the law of the country to
which the chemical is exported; or
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‘2) imports or exports a listed chemical knowing, or having
reasonable cause to believe, that the listed chemical will be used
to manufacture a controlled substance in violation of this title
or, in the case of an exportation, in violation of the law of the
country to which the chemical is exported;

shall be fined in accordance with title 18, United States Code, or
imprisoned not more than 10 years, or both.”.

(d) PENaLTY FOR FAILURE To NotiFy.—Section 1011 of the Con-
trolled Substances Import and Export Act (21 U.S.C. 961) is amended
in the matter before paragraph (1) by inserting after “section 1004”
the following: “or fails to notify the Attorney General of an importa-
tion or exportation under section 1018”.

(e) CLEricAL AMENDMENT.—The table of contents of the Com-
prehensive Drug Abuse Prevention and Control Act of 1970 is
amended by adding at the end of the items relating to part A of title
111 the following new item:

“Sec. 1018. Notification, suspension of shii)ment, and penalties with respect to im-
portation and exportation of listed chemicals.”.

SEC. 6054. DEFINITIONS.

Section 102 of the Controlled Substances Act (21 U.S.C. 802) is
amended—
(1) in paragraph (8), by inserting “or a listed chemical” after
““a controlled substance”;
(2) in paragraph (11), by inserting “or a listed chemical” after
“a controlled suEatance” th places it appears; and
(3) by adding at the end the following new paragraphs:
“(33) The term ‘listed chemical’ means any listed precursor chemi-
cal or listed essential chemical.
“(34) The term ‘listed precursor chemical’ means a chemical
specified by regulation of the Attorney General as a chemical that is
in manufacturing a controlled substance in violation of this
title and is critical to the creation of the controlled substances, and
such term includes (until otherwise specified by regulation of the
Attorney General, as considered appropriate by the Attorney Gen-
eral or upon petition to the Attorney General by any person) the
following:
“(A) Anthranilic acid and its salts.
“(B) Benzyl cyanide.
“(C) Ephedrine, its salts, optical isomers, and salts of optical
isomers.
“(D) Ergonovine and its salts.
“(E) Ergotamine and its salts.
‘F) N-Acetylanthranilic acid and its salts.
‘{G) Norpseudoephedrine, its salts, optical isomers, and salts
of optical isomers.
“(H) Phenylacetic acid and its salts.
‘(1) Phenylpropanolamine, its salts, optical isomers, and salts
of optical isomers.
“(J) Piperidine and its salts.
‘(K) Pseudoephedrine, its salts, optical isomers, and salts of
optical isomers.
“(L) 3,4-Methy]enedjoxyyhengl-z-pro none.
“(35) The term ‘listed essential chemical’ means a chemical speci-
fied by regulation of the Attorney General as a chemical that is used
as a solvent, reagent, or catalyst in manufacturing a controlled
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substance in violation of this title, and such term includes (until
otherwise specified by regulation of the Attorney General, as consid-
ered appropriate by the Attorney General or upon petition to the
Attorney General by any person) the following chemicals:

““(A) Acetic anhydride.

“(B) Acetone.

“(C) Benzyl chloride.

‘(D) Ethyl ether.

“(E) Hydriodic acid.

“(F) Potassium permanganate.

“G) 2-Butanone.

“(H) Toluene.

“(36) The term ‘regular customer’ means, with respect to a regu-
lated person, a customer with whom the regulated person has an
%B;abll:lhed business relationship that is reported to the Attorney

neral.

“(37) The term ‘regular supplier’ means, with respect to a regu-
lated person, a supplier with whom the regulated person has an
establmhedGe - business relationship that is reported to the Attorney

ne;

“(38) The term ‘regulated person’ means a person who manufac-
tures, distributes, imports, or exports a listed chemical, a tableting
machine, or an enmpsulatmg machine.

““(39) The term ‘regulated transaction’ means—

“(A) a distribution, receipt, sale, importation or exportation of

a threshold amount, including a cumulative threshold amount
for multiple transactions (as determined by the Attorney Gen-
eral, in consultation with the chemical industry and taking into
consideration the quantities normally used for lawful purposes),
of a listed chemical, except that such term does not include—
“(i) a domestic lawful distribution in the usual course of
business between agents or employees of a single regulated

person;

“(ii) a delivery of a listed chemical to or by a common or
contract carrier for carriage in the lawful and usual course
of the business of the common or contract carrier, or to or
by a warehouseman for storage in the lawful and usual
course of the business of the warehouseman, except that if
the carriage or storage is in connection with the distribu-
tion, importation, or exportation of a listed chemical to a
third person, this clause does not relieve a distributor,

Porber, or exporter from compliance with section 310;

(iii) any category of transaction ified by regulation
of the Attorney General as excluded from this definition as
unnecessary for enforcement of this title or title III;

“(iv) any transaction in a listed chemical that is con-
tained in a drug that may be marketed or distributed
lawfully in the United States under the Federal Food, Drug,
and Cosmetic Act; or

“(v) any transaction in a chemical mixture; and

“(B) a distribution, importation, or exportation of a tableting
machine or encapsulating machine.

“(40) The term ‘chemical mixture' means a combination of two or
more chemical substances, at least one of which is not a listed
precursor chemical or a listed essential chemical, except that such
term does not include any combination of a listed precursor chemi-
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cal or a listed essential chemical with another chemical that is
present solely as an impurity.”.

SEC. 6055. AMENDMENTS TO SECTION 401 OF THE CONTROLLED SUB-
STANCES ACT.

(a) ApprrioNAL OFrFENSES.—Section 401(d) of the Controlled Sub-
stances Act (21 U.S.C. 841(d)) is amended to read as follows:

“(d) Any person who knowingly or intentionally—

‘(1) possesses a listed chemical with intent to manufacture a
controlled substance except as authorized by this title;

“(2) possesses or distributes a listed chemical knowing, or
having reasonable cause to believe, that the listed chemical will
be used to manufacture a controlled substance except as
authorized by this title; or

“(3) with the intent of causing the evasion of the record-
keeping or reporting uirements of section 310, or the
regulations issued under that section, receives or distributes a
reportable amount of any listed chemical in units small
enough so that the making of records or filing of reports
under that section is not required;

shall be fined in accordance with title 18, United States Code, or
imprisoned not more than 10 years, or both.”,

) AppiTioNAL PENALTY AND OFFENSES.—Section 401 of the Con-
trolled Substances Act (21 U.S.C. 841) is amended by adding at the
end the following new subsections:

“(f) In addition to any other applicable penalty, any person con-
victed of a felony violation of this section relating to the receipt,
distribution, or importation of a listed chemical may be enjoined
from engaging in any regulated transaction involving a listed chemi-
cal for not more than ten years.

“(g)X1) Whoever knowingly distributes a listed chemical in viola-
tion of this title (other than in violation of a recordkeeping or
reporting requirement of section 310) shall be fined under title 18,
United States Code, or imprisoned not more than 5 years, or both.

“(2) Whoever possesses any listed chemical, with knowledge that
the recordkeeping or reporting requirements of section 310 have not
been adhered to, if, after suc%n knowledge is acquired, such person
does not take immediate steps to remedy the violation shall be fined
under title 18, United States Code, or imprisoned not more than one
year, or both.”.

SEC. 6056. AMENDMENTS TO SECTION 402 OF THE CONTROLLED SUB-
STANCES ACT.

(a) CONFIDENTIAL INFORMATION AMENDMENT.—Section 402(a)(8) of
the Controlled Substances Act (21 U.S.C. 842(a)8)) is amended by
inserting after “protection” the following: “, or to use to his own
advantage or reveal (other than as authorized by section 310) any
information that is confidential under such section”.

(b) IDENTIFICATION AMENDMENT.—Section 402(aX9) of the Con-
%r?llled Substances Act (21 U.S.C. 842(a)9)) is amended to read as
OLIOWS:

“9) who is a regulated person to engage in a regulated
tati%nsagi}:ion without obtaining the identification required by
(a)3).”. -

(c) TECHNICAL AMENDMENT.—Section 402(c)2) of the Controlled
Substances Act (21 U.S.C. 842(c)2)) is amended by striking out
subparagraph (C).
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(d) Recorps VioLaTions.—Section 402(a) of the Controlled Sub-
stances Act (21 U.S.C. 842(a)) is amended—

(1) in aph (8), as amended by subsection (a) of this

section, by striking out “or” at the end of the paragraph;

(2) in paragraph (9), as amended by subsection (b) of this

section, by striking out the ?eriod at the end of the paragraph
and inserting in lieu thereof *; or”’; and

(3) by adding at the end the following new paragraph:
31‘(;{’1'0) to fail to keep a record or m a report under section

SEC. 6057. AMENDMENTS TO SECTION 403 OF THE CONTROLLED SUB-
STANCES ACT.

(a) ApprrioNAL OrFrFENsEs.—Section 403(a) of the Controlled Sub-

stance?f:\ct (21 US.C. 8;3((2% a:lx:encied——
in paragra , by striking out
inserting in lieu tﬂereof ‘“‘a listed chemical’’;

(2) in paragraph (4)B), by striking out “or” after the
semicolon;

(3) in paragraph (5), by striking out the period at the end and
inserting in lieu thereof a semicolon; and

(4) by adding after paragraph (5) the following new
paragraphs: )

“(6) to possess any three-neck round-bottom flask, tableting
machine, encapsulating machine, gelatin capsule, or equipment
specially designed or modified to manufacture a controlled sub-
stance, with intent to manufacture a controlled substance
except as authorized by this title;

‘“7T) to manufacture, distribute, or import any three-neck
round-bottom flask, tableting machine, encapsulating machine,
gelatin capsule, or equif)ment specially designed or modified to
manufacture a controlled substance, knowing that it will be
used to manufacture a controlled substance except as au-
thorized by this title; or

“(8) to create a chemical mixture for the pug:ose of evading a
requirement of section 310 or to receive a chemical mixture
created for that purpose.”.

(b) AppiTioNAL PeEnALTY.—Section 403 of the Controlled Sub-
stances Act (21 U.S.C. 843), is amended by adding at the end the
following new subsection:

“(d) In addition to any other applicable penalty, any person
convicted of a felony violation of this section relating to the receipt,
distribution, or importation of a listed chemical may be enjoined
from engaging in any regulated transaction involving a listed chemi-
cal for not more than ten years.”.

SEC. 6058. SUBPOENA POWER.

The first sentence of section 506(a) of the Controlled Substances
Act (21 U.S.C. 876(a)) is amended by inserting “listed chemicals,
tableting machines, or encapsulating machines,” after “with respect
to controlled substances,”.

SEC. 6059, FORFEITURE.

(a) In GENERAL.—Section 511(a) of the Controlled Substances Act
(21 U.S.C. 881) is amended by adding at the end the following new
paragraph:

piperidine” and
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21 USC 802 note.

Asset Forfeiture
Amendments
Act of 1988.

21 USC 801 note.

“(9) All listed chemicals, all drug manufacturing equipment,
all tableting machines, all encapsulating machines, and all
gelatin capsules, which have been imported, exported, manufac-
tured, possessed, distributed, or intended to be distributed, im-
ported, or exported, in violation of a felony provision of this title
or title ITL.”.

(b) TECHNICAL AMENDMENT.—Paragraph (3) and paragraph (4) of
section 511(a) of the Controlled Substances Act (21 U.S.C. 881 (a) and
(4)) are each amended by striking out “paragraph (1) or (2)” and
inserting in lieu thereof “paragraph (1), (2), or (9)".

SEC. 6060. CHEMICAL DIVERSION CONTROL PROGRAM.

Section 502 of the Controlled Substances Act (21 U.S.C. 872) is
amended by adding at the end the following new subsection:

“(f) The Attorney General shall maintain an active program, both
domestic and international, to curtail the diversion of precursor
chemicals and essential chemicals used in the illicit manufacture of
controlled substances.”.

SEC. 6061. EFFECTIVE DATE.

Except as otherwise provided in this subtitle, this subtitle shall
take effect 120 days after the enactment of this Act.

Subtitle B—Asset Forfeiture Amendments

SEC. 6071. SHORT TITLE.

This subtitle may be cited as the “Asset Forfeiture Amendments
Act of 1988".

SEC. 6072. DEPARTMENT OF JUSTICE ASSETS FORFEITURE FUND.

Section 524(c) of title 28, United States Code, is amended to read
as follows:

“(cX1) There is established in the United States Treasury a special
fund to be known as the Department of Justice Assets Forfeiture
Fund (hereafter in this subsection referred to as the ‘Fund’) which
shall be available to the Attorney General without fiscal year
limitation for the following purposes of the Department of Justice—

“(A) the payment, at the discretion of the Attorney General,
of any expenses necessary to seize, detain, inventory, safeguard,
maintain, advertise, or sell property under seizure, detention, or
forfeited pursuant to any law enforced or administered by the
Department of Justice, or of any other nec expenses
incident to the seizure, detention, or forfeiture of such property;
such payments may include—

“(i) payments for contract services, the employment of
outside contractors to operate and manage properties or
provide other specialized services as necessary to dispose of
such properties in an effort to maximize the return from
such properties, and payments to reimburse any Federal,
State, or local agency for any expenditures made to perform
the foregoing functions; and

“(ii) payments made pursuant to regulations promulgated
by the Attorney General, that are nec and direct
program-reltatt.edy expenses for the purchase or lease of auto-
matic data processing equipment (not less than a majority
of which use will be program related), training, printing,
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contracting for services directly related to the identification
of forfeitable assets processing of and accounting for forfeit-
medand the storage, protection, and destruction of con-

“(B) the payment of awards for information or assistance
l;' Strzl&tingtoviolatimsofthecﬂmin&ldmglawsofthe

“(C) the payment of awards for information or assistance
leading to a civil or criminal forfeiture under the Comprehen-
sive Drug Abuse Prevention and Control Act of 1970 (21 US.C.
Sﬂﬂetaﬁ.)orammnal' inal forfeiture under the Racketeer Influ-
enced Corrupt Organizations statute (18 U.S.C. 1961 et seq.),
at the discretion of the Attorney General;

e BT et R o Reieiand e o o
gages prope pursuant to any

weMoradministemd the De t of Justice,
subject to the discretion of the Attorney eral to determine
the validity of any such lien or mortgage and the amount of
payment to be made, and the employment of attorneys and
other personnel skilled in State real estate law as necessary;

“(E) disbursements aut.hm]'i‘ﬁd intoconnectlito;l ty'tr%h tl‘-;mimion
or mitigation procedures re P orfeited under
any law enforced or admm:start:ndsby the t of Justice;

‘(F) for equipping for drug law enforcement functions an
government-owned or leased vessels, vehicles, and aircraft avail-
able for official use by the Drug Enforcement Administration,
the Federal Bureau of Investigation, the Immigration and Natu-
ralization Service, or the United States Marshals Service;

“G) for purchase of evidence of any violation of the Con-
trolled Substances Act, the Controlled Substances Im and
Export Act, chapter 96 of title 18, or sections 1956 and 1957 of
title 18; and

“(H) after all reimbursements and program-related expenses
have been met at the end of fiscal 1989, the Attorney
General may transfer its from the Fund to the building
and facilities account the Federal prison system for the
construction of correctional institutions.

Amounts for paying the expenses authorized by subparagraphs

(AXii), (B), (C), and (G) shall be in appropriations acts.
Amounts for other authorized ex itures and payments from the
Fund, including equitable ing payments, are not required to be

specified in appropriations acts. Attorney General may exempt
the procurement of contract services under subparagraph (A) under
the fund from section 3709 of the Revised Statutes of the United
States (41 U.S.C. 5), title III of the Federal Property and Administra-
tive Services ; lgct of 1949 bE;ll USC. 25t¢1) and tt-:lil::mngﬂ;e ), and t;theé
provisions of law as necessary to main security an
confidentiality of relalﬁcﬁminal investigations.

“/2) Any award paid from the Fund for information, as provided in
paragraph (1) (B) or (C), shall be paid at the discretion of the
Attorney General or his delegate, existing departmental dele-
gation policies for the payment of awards, except that the authority
topayanawardof&%,ﬂwormoreshallnotbedelagxtedtoany
person other than the Deputy Attorney General, the Associate
Attorney General, the Director of the Federal Bureau of Investiga-
tion, or the Administrator of the Drug Enforcement Administration.
Any award for information pursuant to paragraph (1XB) shall not
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exceed $250,000. Any award for information pursuant to paragraph
(1XC) shall not exceed the lesser of $250,000 or one-fourth of the
amount realized by the United States from the property forfeited.

“(3) Any amount under subparagraph (F) of paragraph (1) shall be
paid at the discretion of the Attorney General or his delegate, except
that the authority to pay $100,000 or more may be delegated only to
the respective head of the agency involved.

“(4) There shall be deposited in the Fund all amounts from the
forfeiture of property under any law enforced or administered by
the Department of Justice, except all proceeds of forfeitures avail-
able for use by the Secretary of the Treasury or the Secretary of the
Interior pursuant to section 11(d) of the Endangered Species Act (16
U.S.C. 1540(d)) or section 6(d) of the Lacey Act Amendments of 1981
(16 U.S.C. 3375(d)) or the Postmaster General of the United States
pursuant to section 2003(bX7) of title 39.

“(5) Amounts in the Fund which are not currently needed for the
purpose of this section shall be kept on deposit or invested in
obligations of, or guaranteed by, the United States and all earnings
on such investments shall be deposited in the Fund.

Reports. “(6) The Attorney General shall transmit to the Congress, not
later than 4 months after the end of each fiscal year, two detailed
reports as follows:

“(A) a report on—

“(i) the estimated total value of property forfeited under
any law enforced or administered by the Department of
Justice with respect to which funds were not deposited in
the Fund; and

“(ii) the estimated total value of all such property trans-
ferred to any State or local law enforcement agency; and

“(B) a report on—

“(i) the Fund's beginning balance;

“(ii) sources of receipts (seized cash, conveyances, and
others);

“(iii) liens and mortgages paid and amount of money
shared with State and local law enforcement agencies;

“(iv) the net amount realized from the year’s operations,
amount of seized cash being held as evidence, and the
amount of money legally allowed to be carried over to next
year;

“(v) any defendant’s equity in property valued at
$1,000,000 or more; and

“(vi) year-end Fund balance.

“D aTlhe Fund shall be subject to annual audit by the Comptroller
General.

“8) The provisions of this subsection relating to deposits in the
Fund shall apply to all property in the custody of the Department of
Justice on or after the effective date of the Comprehensive Forfeit-
ure Act of 1983.

Apimeriation “(9) There are authorized to be appropriated such sums as nec-

authorization. essary for the purposes described in subparagraphs (AXii), (B), (C),
(F), and (G) of paragraph (1). At the end of each of fiscal years 1990,
1991, and 1992, unobligated amounts not to exceed $150,000,000
remaining in the Fund shall be deposited in the Special Forfeiture
Fund, except that an amount not to exceed $15,000,000 or, if deter-
mined necessary by the Attorney General to meet asset specific
expenses, an amount equal to one-twelfth of the previous year’s
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expenditures may be carried forward and remain available for
appropriation in the next fiscal year.

“(10) For the purposes of this subsection, property is forfeited
pursuant to a law enforced or administered by the Department of
Justice if it is forfeited pursuant to—

“A) any criminal forfeiture proceeding;

“(B) any civil judicial forfeiture proceeding; or

‘(C) any civil administrative forfeiture proceeding conducted

by the Department of Justice,

except to the extent that the seizure was effected by a Customs
officer or that cusmdz was maintained by the United States Cus-
toms Service in which case the provisions of section 613A of the
Tariff Act of 1930 (19 U.S.C. 1613a) shall apply.”.

SEC. 6073. ESTABLISHMENT OF SPECIAL FORFEITURE FUND. 21 USC 1509.

(a) In GeneraL—There is established in the Treasury of the
United States the Special Forfeiture Fund (hereafter referred to in
this section as the “Fund”) which shall be available to the Director
of the National Drug Control Policy without fiscal year limitation in
such amounts as may be specified in appropriations acts.

(b) Deposits.—Beginning in fiscal year 1990, there shall be depos-
ited in the Fund not to exceed $150, 500 000 in unobligated amounts
remaining at the end of each fiscal year from the Department of
Justice ts Forfeiture Fund (28 U.S.C. 524(c)) except that
amounts specified in section 524(cX9) of title 28, United States Code,
may be carried forward and remain available for appropriation in
the next fiscal year

(c) lnvmm oF Funp.—Amounts in the Fund which are not
currently needed for the purposes of this section shall be kept on
deposit or invested in obligations of, or guaranteed by, the United
?htatl?':n aéld all earnings on such investments shall be deposited in

e

(d) PresipENT'S Bupcer.—The President shall, in consultation
with the Director for National Drug Control Policy, include, as part
of the budget submitted to the Congress under section 1105(a) of title
31, United States Code, a se te and detailed request for the use of
the amounts in the Fund. This request shall reflect the priorities of
the National Drug Control strategy.

(e) Funps ProvipED SuPPLEMENTAL.—Funds disbursed under this
subsection shall not be used to supplant existing funds, but shall be
used to supplement the amount of funds that would be otherwise
available.

() ANNuAL ReEporT.—No later than 4 months after the end of each
fiscal year, the President shall submit to both Houses of Congress a
detailed report on the amounts deposited in the Fund and a descrip-
tion of expenditures made under this subsection.

SEC. 6074. TRANSFER BY THE ATTORNEY GENERAL OF FOREIGN PROP-
ERTY.

Section 511(eX1) of the Controlled Substances Act (21 U.S.C. 881(e))
is amended by—
(1) striking “or” after the semicolon in subparagraph (C);
(2) striking the period at the end of subparagraph (D) and
inserting “; or”’; and
(3) adding at the end thereof the following:
“(E) transfer the forfeited personal property or the pro-
ceeds of the sale of any forfeited personal or real property
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to any foreign country which participated directly or in-
directly in the seizure or forfeiture of the property, if such a
transfer—
“(i) has been agreed to by the Secretary of State;
“(ii) is authorized in an international agreement be-
tween the United States and the foreign country; and
“(iii) is made to a country which, if applicable, has
been certified under section 481(h) of the Foreign
Assistance Act of 1961.”.

SEC. 6075. ADDITIONAL EXCEPTION TO PROVISION RELATING TO
FORFEITURE OF CONVEYANCES.

Paragraph (4) of section 511(a) of the Controlled Substances Act
(21 U.S.C. 881(a)4)) is amended—
(1) in subparagraph (A), by striking out “and” after the
semicolon;
(2) in subparagraph (B), l:;y striking out the period at the end
and inserting in lieu thereof “; and’’; and
(3) by adding at the end the foilowing new subparagraph:
“(C) no conveyance shall be forfeited under this para-
graph to the extent of an interest of an owner, by reason of
any act or omission established by that owner to have been
committed or omitted without the knowledge, consent, or
willful blindness of the owner.”.

SEC. 6076. FORFEITURES OF CONVEYANCES.

(a) AMENDMENT TO AcT OF AugusT 9, 1939.—Section 2 of the Act of
August 9, 1939 (chapter 618, 53 Stat. 1291; 49 U.S.C. App. 782), is
amended by adding at the end the following: “No vessel, vehicle, or
aircraft shall be forfeited under this section to the extent of an
interest of an owner for a dt.r;ég-related offense established by that
owner to have been committed or omitted without the knowledge,
consent, or willful blindness of the owner.”.

(b) AMENDMENTS TO TARIFF Act oF 1930.—Section 594(b) of the
Tariff Act of 1930 (19 U.S.C. 1594(b)) is amended—

(1) by inserting “(1)” after “(b)”’;

(2) by redesignating paragraphs (1), (2), and (3) as subpara-
graphs (A), (B), and (C), respectively; and

(:g by adding at the end the following:

“(2) Except as provided in paragraph (1) or subsection (c), no
vessel, vehicle, or aircraft is subject to forfeiture to the extent of
an interest of an owner for a drug-related offense established by
that owner to have been committed or omitted without the
knowledge, consent, or willful blindness of the owner.”.

SEC. 6077. RESTORATION OF EQUITABLE SHARING PRINCIPLE RELATING
TO TRANSFER OF FORFEITED ASSETS TO STATE AND LOCAL
AGENCIES UNDER THE CONTROLLED SUBSTANCES ACT.

(a) IN GENERAL.—Section 511(e) of the Controlled Substances Act
(21 U.S.C. 881(e)) is amended by adding at the end the following new
paragraph:

“(3) The Attorney General shall assure that any property trans-
fle}f:}d— to a State or local law enforcement agency under paragraph

“(A) has a value that bears a reasonable relationship to the
degree of direct participation of the State or local agency in the
law enforcement effort resulting in the forfeiture, taking into
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account the total value of all property forfeited and the total
law enforcement effort with respect to the violation of law on
which the forfeiture is based; and
“(B) is not so transferred to circumvent any requirement of
State law that prohibits forfeiture or limits use or disposition of
property forfeited to State or local agencies.".
(b) TEcHNICAL AMENDMENT.—Section 511(e)1)XA) of the Controlled
Substances Act (21 U.S.C. 881(e)(1XA)) is amended to read as follows:
“(A) retain the property for official use or, in the manner
il:‘rov:ded with respect to transfers under section 616 of the
ariff Act of 1930, transfer the property to any Federal agency
or to any State or local law enforcement agency which partlcl-
pated directly in the seizure or forfeiture of the property;”.
(c) ErFecTivE DATE.—Section 551(e)X3XB) of the Controlled Sub- 21 USC 881 note.
stances Act, as enacted by subsection (a), shall apply with respect to
fiscal years begmmng after September 30, 1989.

SEC. 6078. COORDINATION OF POST-SEIZURE PROCEDURES.

(a) In GENErAL.—Part E of the Controlled Substances Act (21
U.S.C. 871 et seq.) is amended by adding at the end the following
new section:

““COORDINATION AND CONSOLIDATION OF POST-SEIZURE
ADMINISTRATION

“Sec. 517. The Attorney General and the Secretary of the Treas- 21 USC 887.
ury shall take such action as may be necessary to develop and
maintain a joint plan to coordinate and consolidate post-seizure
administration of property seized under this title, title III, or provi-
sions of the customs laws relating to controlled substances.”

(b) CLERICAL AMENDMENT.—The table of contents of the Com-
prehensive Drug Abuse Prevention and Control Act of 1970 is
amended by inserting after the item relating to section 516 the
following new item:

“5117. Coordination and consolidation of post-seizure administration.”.

SEC. 6079. REGULATIONS TO PROVIDE FORFEITURE PROCEDURES. 21 USC 881 note.

(a) INn GENERAL.—Not later than 90 days after the date of enact-
ment of this Act, the Attorney General and the Secretary of the
Treasury shall consult, and after providing a 30-day public comment
penod shall prescribe regulations for expedited administrative
80 ures for seizures under section 511(a) (4), (6), and (7) of the

ntrolled Substances Act (21 U.S.C. 881(a) (4), (6), and (7)); section
596 of the Tariff Act of 1930 (19 U.S.C. 1595a(a)); and section 2 of the
Act of August 9, 1939 (63 Stat. 1291; 49 U.S.C. App. 782) for violations
involving the possession of personal use quantities of a controlled
substance.

(b) SeeciFicaTioNs.—The regulations prescribed pursuant to
subsection (a) shall—

(1) minimize the adverse impact caused by prolonged deten-
tion, and

(2) provide for a final administrative determination of the
case within 21 days of seizure, or provide a procedure by which
the defendant can obtain release of the propertgaﬁyendm g a final
determination of the case. Such regulatio 1 provide that
the appropriate agency official rendering a final determination
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shall immediately return the property if the following condi-
tions are established:
(A) the owner or interested party did not know of or
consent to the violation;
(B) the owner establishes a valid, good faith interest in
the seized property as owner or otherwise; and
(CX1) the owner establishes that the owner at no time had
any knowledge or reason to believe that the property in
which the owner claims an interest was being or would be
used in a violation of the law; and
(2) if the owner at any time had, or should have had,
knowledge or reason to believe that the property in which
the owner claims an interest was being or would be used in
a violation of the law, that the owner did what reasonably
could be expected to prevent the violation.
An owner shall not have the seized property returned under this
subsection if the owner had not acted in a normal and customary
manner to ascertain how the property would be used.

(c) Notice.—At the time of seizure or upon issuance of a summons
to appear under subsection (d), the officer making the seizure shall
furnish to any person in possession of the conveyance a written
notice specifying the procedures under this section. At the earliest
practicable opportunity after determining ownership of the seized
conveyance, the head of the department or agency that seizes the
conveyance shall furnish a written notice to the owner and other
interested parties (including lienholders) of the legal and factual
basis of the seizure.

(d) Summons 1N Lieu oF Seizure oF COMMERCIAL FisHING INDUS-
TRY VESSELS.—Not later than 90 days after the enactment of this
Act, the Attorney General, the Secretary of the Treasury, and the
Secretary of Transportation shall prescribe joint regulations, after a
public comment period of at least 30 days, providing for issuance of a
summons to appear in lieu of seizure of a commercial fishing
industry vessel as defined in section 2101 (11a), (11b), and (11¢) of
title 46, United States Code, for violations involving the possession
of personal use quantities of a controlled substance. These regula-
tions shall apply when the violation is committed on a commercial
fishing industry vessel that is proceeding to or from a fishing area or
intermediate port of call, or is actively engaged in fishing oper-
ations. The authority provided under this section shall not affect
existing authority to arrest an individual for drug-related offenses
or to release that individual into the custody of the vessel’s master.
Upon answering a summons to appear, the procedures set forth in
subsections (a), (b), and (c) of this section shall apply. The jurisdic-
tion of the district court for any forfeiture incurred shall not be
affected by the use of a summons under this section.

(e) PERSONAL USE QUANTITIES OF A CONTROLLED SUBSTANCE.—For
the purposes of this section, personal use quantities of a controlled
substance shall not include sweepings or other evidence of non-
personal use amounts.

SEC. 6080. EXPEDITED PROCEDURES FOR SEIZED CONVEYANCES.

(a) IN GENERAL.—The Controlled Substances Act (21 U.S.C. 801 et
seq.) is amended by inserting after section 511 the following new
section:
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“EXPEDITED PROCEDURES FOR SEIZED CONVEYANCES Claims.
21 USC 881-1.

“Sec. 511A. (aX1) The owner of 2 conveyance may petition the
Attorney General for an expedited decision with respect to the
conveyance, if the conveyance is seized for a drug-related offense
and the owner has filed the requisite claim and cost bond in the
manner provided in section 608 of the Tariff Act of 1930. The
Attorney General shall make a determination on a petition under
this section expeditiously, including a determination of any rights or
defenses available to the petitioner. If the Attorney General does not
grant or deny a petition under this section within 20 days after the
date on which the petition is filed, the conveyance shall be returned
to the owner pending further forfeiture proceedings.

“(2) With respect to a petition under this section, the Attorney
General may—

“(A) deny the petition and retain possession of the convey-
ance;

“(B) grant the petition, move to dismiss the forfeiture action,
if filed, and promptly release the conveyance to the owner; or

“(C) advise the petitioner that there is not adequate informa-
tion available to determine the petition and promptly release
the conveyance to the owner.

“(3) Release of a conveyance under subsection (aX1) or (aX2)C)
does not affect any forfeiture action with respect to the conveyance.

“(4) The Attorney General shall prescribe regulations to carry out Regulations.
this section.

“(b) At the time of seizure, the officer making the seizure shall
furnish to any person in possession of the conveyance a written
notice specifying the procedures under this section. At the earliest
practicable opportunity after determining ownership of the seized
conveyance, the head of the department or agency that seizes the
conveyance shall furnish a written notice to the owner and other
interested parties (including lienholders) of the legal and factual
basis of the seizure.

“(c) Not later than 60 days after a claim and cost bond have been
filed under section 608 of tﬁe Tariff Act of 1930 regarding a convey-
ance seized for a drug-related offense, the Attorney General shall
file a complaint for forfeiture in the appropriate district court,
except that the court may extend the period for filing for good cause
shown or on agreement of the parties. If the Attorney General does
not file a comﬁlaint as specified in the preceding sentence, the court
shall order the return of the conveyance to the owner and the
forfeiture may not take place.

“(d) Any owner of a conveyance seized for a drug-related offense
may obtain release of the conveyance by providing security in the
form of a bond to the Attorney General in an amount equal to the
value of the conveyance unless the Attorney General determines the
conveyance should be retained (1) as contraband, (2) as evidence of a
violation of law, or (3) because, by reason of design or other char-
acteristic, the conveyance is particularly suited for use in illegal
activities.”.

(b) CreEricAL. AMENDMENT.—The table of contents of the Com-
prehensive Drug Abuse Prevention and Control Act of 1970 is
amended by inserting after the item relating to section 511 the
following new item:

“511A. Expedited procedures for seized conveyances.”™
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42 USC 3741.

President of U.S.

Grants.
Contracts.

42 USC 3742.

Subtitle C—State and Local Narcotics Control
and Justice Assistance Improvements

PART 1—STATE AND LOCAL NARCOTICS CON-
TROL AND JUSTICE ASSISTANCE IMPROVE-
MENTS

SEC. 6091. BUREAU OF JUSTICE ASSISTANCE AND UNIFIED GRANT
PROGRAMS.

(a) INn GENeERAL—Title I of the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 3711 et seq.) is amended by striking
parts D and E (42 U.S.C. 3741-3766) m inserting the following:

“PART D—ESTABLISHMENT OF BUREAU OF JUSTICE ASSISTANCE

“ESTABLISHMENT OF BUREAU OF JUSTICE ASSISTANCE

“Sec. 401. (a) There is established within the Department of
Justice, under the general authority of the Attorney General, a
Bureau of Justice Assistance (herea.éer in this part referred to as
the ‘Bureau’).

“(b) The Bureau shall be headed by a Director (hereafter in this
part referred to as the ‘Director’) who shall be appointed by the
President, by and with the advice and consent of the Senate. The
Director shall report to the Attorney General through the Assistant
Attorney General. The Director shall have final authority for all
grants, cooperative agreements, and contracts awarded by the
Bureau. The Director shall not engage in any employment other
than that of serving as the Director, nor shall the Director hold any
office in, or act in any capacity for, any organization, agency, or
institution with which the Bureau makes any contract or other
arrangement under this title.

“DUTIES AND FUNCTIONS OF THE DIRECTOR

“Skc. 402. The Director shall have the following duties:

“(1) Providing funds to eligible States, units of local govern-
ment, and nonprofit organizations pursuant to part E.

“(2) Establishi programs in accordance with subpart 2 of
part E and, following publlc announcement of such programs,
awarding and allocating funds and technical assistance in
accordance with the criteria of subpart 2, and on terms and
conditions determined by the Director to be consistent with
subpart 2.

“(3) Cooperating with and providing technical assistance to
States, units of local government, and other public and private
organizations or international agencies involved in criminal
justice activities.

“(4) Providing for the development of technical assistance and
training programs for State and local criminal justice agencies
and fostering local participation in such activities.

“(5) Encouraging the targeting of State and local resources on
efforts to reduce the incidence of drug abuse and crime and on
pﬁ'ogr;ms relating to the apprehension and prosecution of drug
offenders.
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“(6) Establishing and carrying on a specific and contim;icnj
program of cooperation with the States and units of I
government designed to encourage and promote consultation
and coordination concerning decisions made by the Bureau
affecting State and local drug control and criminal justice
priorities.

“(7) Preparing recommendations on the State and local drug
enforcement component of the National Drug Control Strategy -
which shall be submitted to the Associate Director of the Office
on National Drug Control Policy. In ma.k.i.ng such recommenda-
tions, the Director shall review the statewide strategies submit-
ted by such States under part E, and shall obtain input from
State and local drug enforcement officials. The recommenda-
tions made under this parmhall be provided at such time
and in such form as the Di r of National Drug Control
Policy shall require.

“(8) Exercising such other powers and functions as may be
vested in the Director pursuant to this title or by delegation of
the Attorney General or Assistant Attorney General.

“PART E—BUREAU OF JUSTICE ASSISTANCE GRANT PROGRAMS
“NAME OF PROGRAMS

“Skc. 500. The grant programs established under this part shall be 42 USC 3750.
known as the ‘Edward Byrne Memorial State and Local Law
Enforcement Assistance Programs’.

“Subpart 1—Drug Control and System Improvement
Grant Program

“‘DESCRIPTION OF THE DRUG CONTROL AND SYSTEM IMPROVEMENT
GRANT PROGRAM

“Sec. 501. (a) It is the purpose of this subpart to assist States and 42 USC 3751.
units of local government in carrying out specific programs which
offer a high probability of improving the functioning of the criminal
justice system, with special emphasis on a nationwide and
multilevel drug control strategy by developing programs and

rojects to assist multijurisdictional and multi-State organizations
in the drug control problem and to support national drug control
priorities.

“(b) The Director of the Bureau of Justice Assistance (hereafter in
this part referred to as the ‘Director’) is authorized to make grants
to States, for the use by States and units of local government in the
States, for the purpose of enforcing State and local laws that estab-
lish offenses similar to offenses established in the Controlled Sub-
stances Act (21 U.S.C. 801 et seq.) and to improve the functioning of
the criminal justice system with emphasis on violent crime and
serious offenders. Such grants shall provide additional personnel,
equipment, training, technical assistance, and information systems
for the more widespread apprehension, prosecution, adjudication,
and detention and rehabilitation of persons who violate these laws,
and to assist the victims of such crimes (other than compensation),
including—

“(1) demand reduction education programs in which law
enforcement officers participate;
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“(2) multijurisdictional task force programs that integrate
Federal, State, and local drug law enforcement agencies and
prosecutors for the purtpoae of enhancing interagency coordina-
tion, intelligence, and facilitating multijurisdictmng investiga-
tions;

“(3) Frograms designed to target the domestic sources of
controlled and illegal substances, such as precursor chemicals,
diverted pharmaceuticals, clandestine laboratories, and canna-
bis cultivations;

“(4) providing community and neighborhood programs that
assist citizens in preventing and controlling crime, including
special programs that address the problems of crimes com-
mitted against the elderly and special programs for rural
jurisdictions;

“(5) disrupting illicit commerce in stolen goods and property;

“(6) improving the investigation and prosecution of white-
collar crime, organized crime, public corruption crimes, and
fraud against the government with priority attention to cases
involving drug-related official corruption;

“(TXA) improving the operational effectiveness of law enforce-
ment through the use of crime analysis techniques, street sales
enforcement, schoolyard violator programs, gang-related and
low-income housing drug control programs;

“(B) developing and implementing antiterrorism plans for
deep draft ports, international airports, and other important
facilities;

“(8) career criminal prosecution programs including the
development of proposed model drug control legislation;

“(9) financial investigative programs that target the identi-
fication of money laundering operations and assets obtained
through illegal drug trafficking, including the development of
groposed model legislation, financial investigative training, and
inancial information sharing systems;

“(10) improving the operational effectiveness of the court
process through programs such as court delay reduction pro-

ams and enhancement programs;

“(11) programs designed to provide additional public correc-
tional resources and improve the corrections system, including
treatment in prisons and jails, intensive supervision programs,
and long-range corrections and sentencing strategies;

“(12) providing prison industry projects designed to place
inmates in a realistic working and training environment which
will enable them to acquire marketable skills and to make
financial payments for restitution to their victims, for support
of their own families, and for support of themselves in the
institution;

“(13) providing programs which identify and meet the treat-
ment needs of adult and juvenile drug-dependent and alcohol-
dependent offenders;

‘(14) developing and implementing programs which provide
assistance to jurors and witnesses, and assistance (other than
compensation) to victims of crimes;

“(15XA) developing ESrn:agrmm‘. to improve drug control tech-
nology, such as pretrial drug testing programs, programs which
provide for the identification, assessment, referral to treatment,
case management and monitoring of drug dependent offenders,
enhancement of State and local forensic laboratories, and
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“(B) criminal and justice information systems to assist law
enforcement, prosecution, courts, and corrections organization
(including automated fingerprint identification systems);

“(16) innovative programs that demonstrate new and dif-
ferent approaches to enforcement, prosecution, and adjudication
of drug offenses and other serious crimes;

“(17) improving the criminal and juvenile justice system’s Aged persons.
response to domestic and family violence, including spouse
abuse, child abuse, and abuse of the elderly;

“(18) drug control evaluation programs which the State and
local units of government may utilize to evaluate programs and
projects directed at State drug control activities;

“(19) providing alternatives to prevent detention, jail, and
prison for persons who pose no danger to the community; and

“(20) programs of which the primary goal is to strengthen
urban enforcement and prosecution efforts targeted at street
drug sales.

“(c) Each program fundéd under this section shall contain an
evaluation component, developed pursuant to guidelines established
by the National Institute of Justice, in consultation with the Bureau
of Justice Assistance. The Director of the Bureau of Justice Assist-
ance may waive this requirement when in the opinion of the
Director—

“(1) the program is not of sufficient size to justify a full
evaluation report; or

“(2) the program is designed primarily to provide material
resources and supplies, such as laboratory equipment, that
would not justify a full evaluation report.

“ELIGIBILITY

“Sec. 502. The Bureau is authorized to make financial assistance 42 USC 3752.
under this subpart available to a State to enable it to carry out all or
a substantial part of a program or project submitted and approved
in accordance with the provisions of this subpart.

“STATE APPLICATIONS

“Sec. 503. (a) To request a grant under this subpart, the chief 42 USC 8753.
executive officer of a State shall submit an application within 60
days after the Bureau has promulgated regulations under this
section, and for each subsequent year, within 60 days after the date
that appropriations for this part are enacted, in such form as the
Director may require. Such application shall include the following:

“(1) A statewide strategy for drug and violent crime control
programs which improve the functioning of the criminal justice
system, with an emphasis on drug trafficking, violent crime,
and serious offenders. The strategy shall be prepared after
consultation with State and local officials with emphasis on
those whose duty it is to enforce drug and criminal laws and
direct the administration of justice and shall contain—

“(A) a definition and analysis of the drug and violent
crime problem in the State, and an analysis of the proolems
in each of the counties and municipalities with major drug
and violent crime problems;
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“(B) an assessment of the criminal justice resources being
devoted to crime and drug control programs at the time of
the application;

“(C) coordination requirements;

“(D) resource needs;

“(E) the establishment of statewide priorities for crime
and drug control activities and p ams;

“(F) an analysis of the relationrggp of the proposed State
efforts to the national drug control strategy; and

‘“(G) a plan for coordinating the programs to be funded
under this part with other federally funded programs,
including State and local drug abuse education, treatment,
and prevention programs.

“(2) A certification that Federal funds made available under
the formula grant of this subpart will not be used to supplant
State or local funds, but will be used to increase the amounts of
such funds that would, in the absence of Federal funds, be made
available for law enforcement activities.

“(3) A certification that funds required to pay the non-Federal
portion of the cost of each program and project for which such

ant is made shall be in addition to funds that would otherwise

made available for law enforcement by the recipients of
grant funds.

“(4) An assurance that the State application described in this
section, and any amendment to such application, has been
submitted for review to the State legislature or its designated
body (for purposes of this section, such application or amend-
ment shall be deemed to be reviewed if the State legislature or
such body does not review such application or amendment
within the 30-day period beginning on the date such application
or amendment is so submitted).

“{5) An assurance that the State application and any amend-
ment thereto was made public before submission to the Bureau
and, to the extent provided under State law or established
procedure, an opportunity to comment thereon was provided to
citizens and to neighborhood and community groups.

“(6) An assurance that following the first fiscal year covered
by an application and for each fiscal year thereafter, a perform-
ance evafuation and assessment report concerning the activities
carried out pursuant to this section will be submitted to the
Bureau.

“(T) A provision for fund accounting, auditing, monitoring,
and such evaluation procedures as may be necessary tom
such records that the Bureau shall prescribe to assure
control, proper management, and efficient disbursement of
funds reviewed underzziis section.

“(8) An assurance that the applicant shall maintain such data
and information and submit such reports in such form, at such
times, and containing such data and information as the Bureau
mzla,y reasonably require to administer other provisions of this
su ;

“(%f;dA certification that its programs meet all the require-
ments of this section, that all information contained in the
application is correct, that there has been appropriate coordina-
tion with affected agencies, and that the applicant will comply
with all provisions of this subpart and other applicable
Federal laws. Such certification shall be made in a form accept-
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able to the Bureau and shall be executed by the chief executive
or such other officer of the applicant qualified under regulations
promulgated by the Office.

(10) A certification that the State is undertaking initiatives
to reduce, through the enactment of innovative penalties or
increasing law enforcement efforts, the demand for controlled
substances by holding accountable those who unlawfully possess
or use such substances.

“(b) Within 30 days after the date of enactment of this part, the Regulations.
Director shall promulgate regulations to implement this section
(including the information that must be included and the require-
ments that the States must meet) in submitting the applications
required under this section.

“GRANT LIMITATIONS

“Skc. 504. (a) A grant made under this subpart may not— 42 USC 3754.
(1) for fiscal year 1989 appropriations be expended for more
than 75 per centum; and
“(2) for any su uent fiscal year appropriations be ex- Indians.
pended for more than 50 per centum;
of the cost of the identified ulggg for which nglzl grant is tll-le:eived 1t;o
carry out any purpose s in section , except t in the
case of funds gistributege:o an Indian tribe which performs law
enforcement functions (as determined by the Secretary of the In-
terior) for any such program or project, the amount of such grant
shall be equal to 100 percent of such cost. The non-Federal portion of
the exﬁnditurea for such uses shall be paid in cash.
“(b) Not more than 10 percent of a grant made to an eligible State
under section 506 may be used for costs incurred to administer such

grant.

“c) States and units of local government or combinations thereof
are authorized to use a grant made under section 506 for the
expenses associated with participation in the State and Local Task
l"‘ri:n'ct;,;I Program established by the Drug Enforcement Admin-
1stration.

“(d) States and local units of government are authorized to use a
grant made under section 506 for the expenses associated with
conducting the evaluations required under section 501(c) of this part.

“(e) The non-Federal portion of the cost of such program or project
shall be in cash. State and local units of government may use cash
received under the equitable sharing program to cover the non-
Federal portion of the costs of programs funded under section 506.

“(f) No funds may be awarded under this subpart to a grant
recipient for a program or project for which funds have been
awarded under this title for 4 years (in the ate), including any
period occurring before the effective date of this subsection.

“REVIEW OF STATE APPLICATIONS

“Sec. 505. (a) The Bureau shall provide financial assistance to 42 USC 3755.
each State applicant under this subpart to carry out the tg:;og‘rams or
projects submitted by such applicant upon determining that—
‘(1) the application or amendment thereto is consistent with
the requirements of this subpart; and
“(2§qbefore the approval of the application and any amend-
ment thereto the Bureau has made an affirmative gndmg in
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42 USC 3756.

writing that the program or project has been reviewed in
accordance with this subpart.

‘“(b) Each application or amendment made and submitted for
approval to the Bureau pursuant to section 503 shall be deemed
approved, in whole or in part, by the Bureau not later than 45 days
after first received unless the Bureau informs the applicant of
specific reasons for disapproval.

“(¢) Grant funds awarded under this subpart shall not be used for
land acquisition or construction projects, other than penal and
correctional institutions.

“(d) The Bureau shall not ﬁn:t]g disapprove any application, or
any amendment thereto, submi to the Director unger this sec-
tion without first affording the applicant reasonable notice and
opportunity for reconsideration.

“ALLOCATION AND DISTRIBUTION OF FUNDS UNDER FORMULA GRANTS

““Sec. 506. (a) Of the total amount appropriated for this part in any
fiscal year, the amount remaining after setting aside the amount
required to be reserved to carry out section 511 of this title shall be
set aside for section 502 and allocated to States as follows:

“(1) $500,000 shall be allocated to each of the participating
States; and
“(2) of the total funds remaining after the allocation under
aph (1), there shall be allocated to each State an amount
which bears the same ratio to the amount of remaining funds
described in this paragraph as the population of such State
bears to the population of all the States.

“(bX1) Each State which receives funds under subsection (a) of this
section in a fiscal year shall distribute among units of local govern-
ment, or combinations of units of local government, in such State for
the purposes specified in section 501(b) that portion of such funds
which bears the same ratio to the te amount of such funds as
the amount of funds expended by all units of local government for
criminal justice in the preceding fiscal year bears to the aggregate
amount of funds expended by the State and all units of local

overnment in such State for criminal justice in such preceding
iscal year.

“(2) In distributing funds received under this part among urban,
rural, and suburban units of local government and combinations
thereof, the State shall give priority to those jurisdictions with the
greatest need.

“(3) Any funds not distributed to units of local government under
paralg:';r (2) shall be available for expenditure by the State
involved.

“(4) For purposes of determining the distribution of funds under
par phs (1) and (2), the most accurate and complete data avail-
able for the fiscal year involved shall be used. If data for such fiscal
year are not available, then the most accurate and complete data
available for the most recent fiscal year preceding such fiscal year
shall be used.

“(c) No funds allocated to a State under subsection (a) or received
by a State for distribution under subsections (b) and (c) may be
distributed by the Director oreltaf the State involved for any program
other than a program contained in an approved afplication.

‘(d) If the Director determines, on the basis of information avail-
able during any fiscal year, that a portion of the funds allocated to a
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State for that fiscal year will not be required or that a State will be
unable to qualify or receive funds under section 502, or that a State
chooses not to participate in the program established under such
section, then such portion shall be awarded by the Director to
urban, rural, and suburban units of local government or combina-
tions thereof within such State giving priority to those jurisdictions
with greatest need.

“(e) Any funds allocated under subsection (a) or (e) that are not
distfribut,zed under this section shall be available for obligation under
subpart 2.

“STATE OFFICE

“Sec. 507. (a) The chief executive of each participating State shall 42 USC 3757.
designate a State office for purposes of—
“(1) preparing an application to obtain funds under section

“/(2) administering funds received under such section from the
Director, including receipt, review, processing, monitoring,
progress and financial report review, technical assistance, grant
ad;ustments accounting, auditing and fund disbursements; and
‘(3) coordinating the distribution of funds provided under this Research and
part with State agencies receiving Federal funds for drug abuse development.
education, prevention, treatment, and research activities and
programs.
“(b) An office or agency performing other functions within the
executive branch of a State may be designated to carry out the
functions specified in subsection (a).

“DISTRIBUTION OF GRANTS TO LOCAL GOVERNMENT

“Sec. 508. (a) Each application made by a local unit of govern- 42 USc 3758,
ment, or a combination of units of local government, to a State for
funds under this subchapter shall be deemed approved, in whole or
in part, by the State not later than 45 days after first received unless
the State informs the applicant in writing of specific reasons for
disapproval. The State s| not finally disapprove any application
submitted to the State without first agordmg the applicant reason-
able notice and opportunity for reconsideration.

“(b) Each State which receives funds under section 506 in a fiscal
year shall make such funds available to local units of government,
or combinations thereof, whose application has been submitted to,
approved and awarded by the State, within 45 days after the Bureau

approved the State appllcat.lon ‘and has made funds available to
such tate. The Director shall have the authority to waive the 45-
day requirement in this section upon a finding that the State cannot
satisfy that requirement consistent with State statutes.

“Subpart 2—Discretionary Grants

“PURPOSES

“Sec. 510. (a) The purpose of this subpart is to provide additional 42 USC 3760,
Federal financial assistance to public or private agencies and pri-
vate nonprofit organizations for purposes of—
“(1) undertaking educational and training programs for crimi-
nal justice personnel;
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Contracts.

42 USC 3761.

42 USC 3762,

42 USC 3763.

42 USC 3764.

“(2) providing technical assistance to States and local units of
government;

“(3) undertaking projects which are national or
multijurisdictional in scope and which address the purposes
specified in section 502; and

‘“(4) providing financial assistance to public agencies and
private nonprofit organizations for demonstration programs
which, in view of previous research or experience, are likely to
be a success in more than one jurisdiction.

“(b) In carrying out this subpart, the Director is authorized to
make grants to, or enter into contracts with public or private
agencies, institutions, or organizations or individuals to carry out
any purpose specified in section 501(b). The Director shall have final
authority over all funds awarded under this subpart.

““ALLOCATION OF FUNDS FOR DISCRETIONARY GRANTS

“Skc. 511. Of the total amount appropriated for this part in any
fiscal year, 20 percent or $50,000,000, whichever is less, shall be
reserved and set aside for this section in a special discretionary fund
for use by the Director in carrying out the purposes specified in
section 503. Grants under this section may be made for amounts up
to 100 percent of the costs of the programs or projects contained in
the approved application.

“LIMITATION ON USE OF DISCRETIONARY GRANT FUNDS

“Sec. 512. Grant funds awarded under section 511 shall not be
used for land acquisition or construction projects.

““APPLICATION REQUIREMENTS

“Sec. 513. (a) No grant may be made under this subpart unless an
application has been submitted to the Director in which the
applicant—

‘(1) sets forth a program or project which is eligible for
funding pursuant to section 511;

“(2) describes the services to be provided, performance goals,
and the manner in which the program is to be carried out;

“(3) describes the method to be used to evaluate the program
or project in order to determine its impact and effectiveness in
achieving the stated goals; and

“(4) agrees to conduct such evaluation according to the proce-
dures and terms established by the Bureau.

“(b) Each applicant for funds under this subpart shall certify that
its program or project meets all the requirements of this section,
that all the information contained in the application is correct, and
that the applicant will comply with all the provisions of this subpart
and all other applicable Federal laws. Such certification shall be
made in a form acceptable to the Director.

“PERIOD OF AWARD

“Sec. 514. The Bureau may provide financial aid and assistance to
programs or projects under this subpart for a period of not to exceed
4 years. Grants made pursuant to this subpart may be extended or
renewed by the Bureau for an additional period of up to 2 years if—
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“(1) an evaluation of the program or project indicates that it
has been effective in achieving the stal or offers the
potential for improving the functioning of criminal justice
system; and

‘2) the public agency or private nonprofit organization
within which the program or project has been conducted agrees
to provide at least one-half of the total cost of such program or
project from any source of funds, including Federal grants,
available to the eligible jurisdiction.

“Subpart 3—Administrative Provisions

“EVALUATION

“Sec. 520. (a) To increase the efficiency and effectiveness of pro- 42 USC 3766.
gxh':llllzs funded under this part, the National Institute of Justice
s _
“(1) develop guidelines, in moperatzon with the Bureau of
Justice Assistance, to assist State and local units of government
to conduct the program evaluations as required by section 501(c)
of this part; and
“(2) conduct a reasonable number of comprehensive evalua-
tions of programs funded under section 506 (formula grants) and
section 511 (discretionary grants) of this

“(b) In selecting programs for review, the Di ctor of the National
Institute of Justice should consider—
“(1) whether the p: establishes or demonstrates a new

and innovative approach to drug or crime control;

“(2) the cost of the program to be evaluated and the number of
similar programs funded under section 506 (formula grants) and
section 511 (discretionary grants);

“(3) whether the program has a high potential to be replicated
in other jurisdictions; and

‘“(4) whether there is substantial public awareness and

community involvement in the program. Routine auditi mon—
itoring, and mt.emal assessment of a State and |
control p 's progress shall be the sole responsibility of the

Bureau of Justice Assistance.

“(c) The Director of the National Institute of Justice shall an- Reports.
nually report to the President, the Attorney General, and the
Congress on the nature and findings of the evaluation and research
and development activities funded under this section.

“GENERAL PROVISIONS

“Sec. 521. (a) The Bureau shall prepare both a ‘Program Brief 42 USC 3766a.
and ‘Implementation Guide’ document for proven programs and
projects to be funded under this part.
“(b) The functions, powers, and duties specified in this part to be
carried out by the Bureau shall not be transferred elsewhere in the
Department of Justice unless specifically hereafter authorized by
the Congress by law.

““REPORTS

“Sgc. 522. (a) Each State which receives a grant under section 506 42 USC 3766b.
shall submit to the Director, for each year in which any part of such



102 STAT. 4338 PUBLIC LAW 100-690—NOV. 18, 1988

grant is expended by a State or unit of local government, a report
which contains—

‘(1) a summary of the activities carried out with such grant
and an assessment of the impact of such activities on meeting
the needs identified in the State strategy submitted under
section 503;

“(2) a summary of the activities carried out in such year with
any grant received under subpart 2 by such State;

‘(3) the evaluation result o pro%'ams and projects;

“(4) an explanation of how the Federal funds provided under
this part were coordinated with State agencies receiving Fed-
eral funds for drug abuse education, prevention, treatment, and
research activities; and

“(5) such other information as the Director may require by

rule.
Such report shall be submitted in such form and by such time as the
Director may require by rule.

‘“(b) Not later than 180 days after the end of each fiscal year for
which grants are made under this part, the Director shall submit to
the Speaker of the House of Representatives and the President pro
ts,emtgo;re of the Senate a report that includes with respect to each

ta

“(1) the aggregate amount of grants made under subpart 1

and subﬁart 2 to such State for such fiscal year;

“(2) the amount of such grants awarded for each of the

purposes specified in subpart 1;
“(3) a summary of the information provided in compliance
with paragraphs (1) and (2) of subsection (a);

“(4) an explanation of how Federal funds provided under this
art have n coordinated with Federal funds provided to
tates for drug abuse education, prevention, treatment, and

research activities; and

“(5) evaluation results of programs and projects and State

strategy implementation.”.

(b) AMENDMENT TO TABLE oF CoNTENTS.—The table of contents of
title I of the Omnibus Crime Control and Safe Streets Act of 1968 (42
U.S.C. 8711 et seq.) is amended by striking the items relating to
parts D and E and inserting the following:

“ParT D—EsTABLISHMENT OF BUREAU OF JUSTICE ASSISTANCE

“Sec. 401. Establishment of Bureau of Justice Assistance.
“Sec. 402. Duties and functions of the Director.

“PAarT E—BUREAU OF JUSTICE ASSISTANCE GRANT PROGRAMS
“Sec. 500. Name of programs.
“SUBPART 1—DRUG CONTROL AND SYSTEM IMPROVEMENT GRANT PROGRAM
“Sec. 501. Description of the Drug Control and System Improvement Grant

Program:
“Sec. 502. Eligibility.
“Sec. 503. State applications.
“Sec. 504. Grant limitations.
“Sec. 505. Review of State applications.
“Sec. 506, Allocation and distribution of funds under formula grants.
“Sec. 507. State office.
“Sec. 508. Distribution of grants to local government.

“SUBPART 2—DISCRETIONARY GRANTS

“Sec. 510. Purpose.
“Sec. 511. Allocation of funds for discretionary grants.
“Sec. 512, Limitation on use of discretionary grant funds.
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“Sec. 513. Application requirements.
“Sec. 514. Period of award.

“SUBPART 3—ADMINISTRATIVE PROVISIONS

“Sec. 520. Evaluation.
“Sec. 521. General provisions.
“Sec. 522. Reports.”.

SEC. 6092. DUTIES AND FUNCTIONS OF THE DIRECTOR OF THE BUREAU
OF JUSTICE STATISTICS.

(a) IN GENERAL.—Section 302 of part C of title I of the Omnibus
Crime Control and Safe Streets Act of 1968 (42 U.S.C. section 3732)

is amended in subsection (c) by redamg;m i gragmphs (16), (17,
(18) and (19) as phs (20), (21), (22) m (23), respectively, and
inserting the following new paragraphs:

“(16) provide for the collection, compilation, analysis, publica-
tion and dissemination of information and statistics about the
prevalence, incidence, rates, extent, distribution and attributes
of drug offenses, drug related offenses and drug dependent
offenders and further provide for the establishment of a na-
tional clearinghouse to maintain and update a comprehensive
and timely data base on all criminal justice aspects of the drug
crisis and to disseminate such information;

“(17) provide for the collection, analysis, dissemination and
publication of statistics on the condition and p of drug
control activities at the Federal, State and 1 levels with
particular attention to programs and intervention efforts dem-
onstrated to be of value in the overall national anti
strategy and to provide for the establishment of a natio
clearinghouse for the gathering of data generated by Federal,
State, and local criminal justice agencies on their drug enforce-
ment activities;

“(18) provide for the development and enhancement of State
and local criminal justice information systems, and the
standardization of data reporting relating to the collection,
analysis or dissemination of data and statistics about drug
offenses, related offenses, or drug dependent offenders;

“(19) provide for research and improvements in the accuracy, Research and
completeness, and inclusiveness of criminal history record development.
information, information systems, arrest warrant, and stolen
vehicle record information and information systems and sup-
port research concerning the accuracy, completeness, and inclu-
siveness of other criminal justice record information.”.

(b) TecHNICAL AMENDMENT.—Section 901(a)2) of the Omnibus
Crime Control and Safe Streets Act of 1968 is amended by striking 42 USC 3791.
“407(a)” and inserting “506(a)”.

SEC. 6093. JUSTICE ASSISTANCE ACT REAUTHORIZATION.

Section 1001 of part J of title I of the Omnibus Crime Control and
Safe Streets Act of 1968 is amended to read as follows: 42 USC 3793.

“AUTHORIZATION OF APPROPRIATIONS

“Sec. 1001. (aX1) There is authorized to be appropriated
$30,000,000 for each of the fiscal years 1989, 1990, 1991, and 1992 to
carry out the functions of the Bureau of Justice Statistics.

“42) There is authorized to be appropriated $30,000,000 for each of
the fiscal years 1989, 1990, 1991, and 1992 to carry out the functions
of the National Institute of Justice.
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Communications
and
telecommunica-
tions.

42 USC 3796h.
Contracts.

“(3) There are authorized to be appropriated $25,500,000 for fiscal
year 1989 and such sums as may be necessary for each of the fiscal
years 1990, 1991, and 1992 to carry out the remaining functions of
the Office of Justice Programs and the Bureau of Justice Assistance,
other than functions under parts D, E, F, G, L, and M.

“(4) There are authorized to be appropriated for each fiscal year
such sums as may be necessary to carry out part L of this title.

““(5) There are authorized to be appropriated $275,000,000 for fiscal
year 1989; $350,000,000 for fiscal year 1990; $400,000,000 for fiscal
year 1991; and such sums as may be necessary for fiscal year 1992 to
carry out the programs under parts D and E of this title.

“(6) There are authorized to be appropriated $15,000,000 for fiscal
year 1989 and such sums as may be necessary for each of the fiscal
years 1990, 1991, and 1992 to carry out the programs under part M
of this title.

“(b) Funds appropriated for any fiscal year may remain available
for obligation until expended.

“(c) Notwithstanding any other provision of law, no funds appro-
priated under this section for part E of this title may be transferred
or reprogrammed for carrying out any activity which is not au-
thorized under such parts.”.

PART 2—REGIONAL INFORMATION SHARING
SYSTEMS GRANTS

SEC. 6101. REGIONAL INFORMATION SHARING SYSTEMS GRANTS.

(a) GRANT AuTHORIZED.—Title I of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.) is amended by
striking part M and inserting the following:

“PART M—REGIONAL INFORMATION SHARING
SYSTEMS GRANTS

“SEC. 1301. REGIONAL INFORMATION SHARING SYSTEMS GRANTS.

“(a) The Director of the Bureau of Justice Assistance is authorized
to make grants and enter into contracts with State and local crimi-
nal justice agencies and nonprofit organizations for the purposes of
identifying, targeting, and removing criminal conspiracies and
activities spanning jurisdictional boundaries.

" “(b) Grants and contracts awarded under this part shall be made
or—

‘(1) maintaining and operating information sharing systems
that are responsive to the needs of participating enforcement
agencies in addressing multijurisdictional offenses and conspir-
acies, and that are capable of providing controlling input,
dissemination, rapid retrieval, and systematized updating of
information to authorized agencies;

‘(2) establishing and operating an analytical component to
assist participating agencies and projects in the compilation,
interpretation, and presentation of information provided to a

roject;

“(8) establishing and maintaining a telecommunication of the
ig)fom:iation sharing and analytical programs in clauses (1) and
(2); an
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_“(4) other %rograms designated by the Director that are de- Regulations.
igned to further the purposes of this part.
re;gi)a 1:]i‘he: Director is anthonzedto to proni te such rulﬁ ﬂ
ions as are necessary carry ou purposes
section, mcéudmg rules and regulations for submitting and review-
ing applications.

(b) cAL AMENDMENTS.—The table of contents of title I of
the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C.
3711 et seq.) is amended by striking out the items relating to part N
9;(1 section 1401, and inserting in lieu thereof the following new
items:

“ParT M—REGIONAL INFORMATION SHARING SysTEMS GRANTS
“Sec. 1301. Regional information sharing systems grants.
“PART N—TRrANsITION; EFFECTIVE DATE; REPEALER
“Sec. 1401. Continuation of rules, authorities, and proceedings.”

PART 3—PUBLIC SAFETY OFFICERS’ DEATH
BENEFITS IMPROVEMENT

SEC. 6105. PUBLIC SAFETY OFFICERS' DEATH BENEFITS IMPROVEMENT.

(a) Basic LEVEL oF DEATH BENEFIT PAYABLE.—Section 1201(a) of
title I of the Omnibus Crime Control and Safe Streets Act of 1968 (42
U.S.C. 3796) is amended by striking out “$50,000” and inserting m
lieu thereof “$100,000, ad.]usted in accordance with subsection (g)”.

(b) ANNUAL ADJUSTMENT OF BENEFIT LEVEL.—Section 1201 of tltle
I of the Omnibus Crime Control Act of 1968 (42 U.S.C. 3796) is
amended by adding at the end thereof the following new
subsections:

“(g) On October 1 of each fiscal year after the effective
date of this subsection, the Bureau s an:h ust the level of the
benefit payable immediately before such October 1 under subsection
(a), to reflect the annual percentage m the Consumer Price
Index for All Urban Consumers, publish: the Bureau of Labor
Statistics, occurring in the 1-year period en g on June 1 imme-
diately preceding such October 1

“Ch) ’ﬁ]e amount payable under subsection (a) with respect to the
death of a public safety officer shall be the amount payable under
subsection (p a) as of the date of death of such officer.”.

(c) PARENTS AS BENEFICIARIES.—Section 1201(&)[4) of title I of the
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C.
3796(a)(4)) is amended by striking out “dependent”.

(d) TecaNicAL AMENDMENT.—Section 1208 of title I of the Omni-
hus Crime Control Act of 1968 (42 U.S.C. 3796b) is amended b;v

out paragraph (2) and redesignal mg paragraphs (3), (4), (5
(6) (M), as ﬁ:aragra (2), (3}, (4), (6), and (6), respectively.
ATE.—The amendments made by this section shall 42 USC 3796
take eﬁ‘ect on June 1, 1988. note.

SEC. 6106. NATIONAL PROGRAMS FOR FAMILIES OF PUBLIC SAFETY
OFFICERS WHO HAVE DIED IN THE LINE OF DUTY.

(a) ProcrAM AUTHORIZATION.—Part L of title I of the Omnibus
Crime Control and Safe Streets Act (42 U.8.C. 3796a) is amended by—
(1) redesignating sections 1203 and 1204 as sections 1204 and
1205 respectively; and 42 USC 3796b,
addmg after section 1202 the following new section: 3796c.
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42 USC 3796a-1.

““NATIONAL PROGRAMS FOR FAMILIES OF PUBLIC SAFETY OFFICERS WHO
HAVE DIED IN THE LINE OF DUTY

“Sec. 1203. The Director is authorized and directed to use up to
$150,000 of the funds appropriated for this part to establish national
gjrograms to assist the families of public safety officers who have

ied in the line of duty.”.

(b) TecuNicAL. AMENDMENT.—The table of contents for title I of
{:)he Omnibus Crime Control and Safe Streets Act of 1968 is amended

py—
(1) redesignating the items for section 1203 and 1204 as
sections 1204 and 1205, respectively; and
(2) inserting after section 1203 the following:

“Sec. 1203. National for families of public safety officers who have died in
the ljnel;f Snty.". e

Subtitle D—Authorizations of Appropriations
for the Department of Justice, Prisons, and
Related Law Enforcement Purposes

SEC. 6151. IMMIGRATION AND NATURALIZATION SERVICE PERSONNEL
ENHANCEMENT.

(a) SALARIES AND ExrENses.—There is authorized to be appro-
priated for salaries and expenses for the I.mm'.;ﬁa ation and Natu-
ralization Service for fiscal year 1989, $12,300,000: Provided, That
such appropriation shall be in addition to any appropriations pro-
vided in regular appropriations Acts or continuing resolutions for
the fiscal year ending September 30, 1989: Provided further, That of
such additional appropriations authorized in this section, $4,100,000
shall be used to increase the number of inspectors of the Immigra-
tion and Naturalization Service by no fewer than 70 over such
personnel levels on board at the Service as of September 30, 1988,
and for related equ(igx;le:t.

(b) ORGANIZED Druc EnrorcEMENT Task Force Piror
Prosect AND REPORT.—(1) That of such additional appropriation
authorized in this section, $8,200,000 shall be used to increase the
commitment of Immigration and Naturalization Service personnel
to the Organized Crime Drug Enforcement Task Forces ( ETF)
for additional special agent and support positions; and for associated
training and equipment; and for costs incurred dur'ﬁ' INS agent
I:a.rticipat.ion in OCDETF operations with other Federal, State, and
ocal law enforcement agencies.

(2) The positions described in paragraph (1) shall, under the
supervision of a director for the pilot project, be used exclusively to
assist Federal and local law enforcement agencies in combating
ill alien involvement in drug tr. ing and crimes of violence.

(3) The Director of the pilot project report to the Assistant
Commissioner—Investigations and will have the authority to—

(A) hire a limited number of non-Federal law enforcement
officers with substantive exFerience in narcotics investigations
should insufficient senior Federal agents be available. Non-
Federal law enforcement officers hired under this provision
may be over the age of 35, but in that event would only be
eligible for nonlaw enforcement retirement benefits; and
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(B) grant extensions of stay and other discretionary immigra- Aliens.
tion benefits and waivers to witnesses, informants, and others
whose presence in the United States is essential to the inves-
tigation and grosecutmn of criminal aliens involved in drug
trafficking and crimes of violence.

(4) After the first year of the establishment of this pilot project the
Attorney General will provide for an evaluation of its effectiveness,
including an assessment by Federal, State, and local prosecutors and
enforcement agencies.

(¢) LocaL OFFICE CAPABILITIES IMPROVEMENT Prior Prosecr.—
From the sums ap rog:'sted to out this section, the Attorney
General, through &e vestigative Division of the Immigration and

Naturalization Service, shall provide a pilot program in 4 cities to
establish or improve the capabilities of the local offices of the
Service and of local law enforcement agencies to respond to in-
quiries concerning aliens who have been arrested or convicted for, or
are the subject criminal investigation relating to, a violation of an
law relating to controlled substances. The Attorney General
select cities in a manner that provides special consideration for
cities located near the land ers of the United States and for
large cities which have major concentrations of aliens. Some of the
sums made available under the Ifliht program shall be used to
increase the personnel level of the Investigative Division.

SEC. 6152. BUREAU OF ALCOHOL, TOBACCO, AND FIREARMS ARMED
CAREER CRIMINAL APPREHENSION PROGRAM PERSONNEL
ENHANCEMENT.

There is authorized to be appropriated for salaries and expenses of
the Bureau of Alcohol, Tobacco, and Firearms for fiscal year 1989,
$10,660,000: Provided, That such appropriation shall be in addition
to any appropriations provided in regular appropriations Acts or
continuing resolutions tgr the fiscal year ending September 30, 1989:
Provided further, That such additional appropriations shall be used
to increase the number of Armed Career Criminal Apprehension
enforcement personnel and other I:1i"ersonm=:l responsible for criminal
enforcement of section 924 of title 18, United States Code, by no
fewer than 244 full-time equivalent positions over such personnel
levels onboard at the Bureau as of September 30, 1988, and for
related equipment: Provided further, That of the amount authorized
to be appropriated by this section, $615,000 shall be available for—

(1) the equipping of any vessel, vehicle, equipment, or aircraft
available for official use by a State or local law enforcement
agency if the conveyance will be used in drug-related joint law
enforcement operations with the Bureau of Alcochol, Tobacco,
and Firearms; and

(2) the payment of overtime salaries, travel, fuel, training,
equipment, and other similar costs of State and local law
enforcement officers that are incurred in joint operations with
the Bureau of Alcohol, Tobacco, and Firearms.

SEC. 6153. DRUG ENFORCEMENT  ADMINISTRATION PERSONNEL

_(a) IN GenerAL.—There is authorized to be appropriated for sala-

ries and of the Drug Enforcement Administration for fiscal
year 1989, $60,000,000: Provided, That such a iation shall be in
addition to any appropriations provided in appropriations

Acts or continuing resolutions for the fiscal year ending September
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5 USC 5315 note.

80, 1989: Provided further, That $4,920,000 of such additional appro-
riation authorized in this section shall be used to increase Bru
nforcement Administration operations against criminals imrolveg

in youth gang-related organized crime: Provided further, That

$10,000,000 of such additional amount authorized to be appropriated
in this section shall be used to implement the Chemical Diversion
and Trafficking Act of 1988: Provided further, That $15,000,000 of
such additional amount authorized to be appropriated in this section
shall be used for the Foreign Cooperative Investigations program:

Provided further, That $5,000,000 of such additional amount au-

thorized to be appropriated in this section shall be used for the

Diversion Control program: Provided further, That $3,280,000 of

such additional amount authorized to be appropriated in this section

shall be used for additional analysts and equipment for the enhance-
ment of the El Paso Intelligence Center (EPIC).

(b) DEA Druc EpucatioN PROGRAM.—There is authorized to be
appropriated, out of any funds made available by this or any other
Act for the Drug Enforcement Administration, for the fiscal year
ending September 30, 1989, such sums as may be necessary to
establish and maintain a Drug Enforcement Adyministration grug
Education Program.

(c) CompENnsAaTION OF DePUTY DirECTOR.—The Deputy Adminis-
trator of the Drug Enforcement Administration shall receive com-
pensation at the rate now or hereafter prescribed by law for goai-
tions of Level IV of the Executive Schedule Pay Rate (5 U.S.C. 5315

SEC. 6154. FEDERAL BUREAU OF INVESTIGATION DRUG ENFORCEMENT
PERSONNEL ENHANCEMENT.

There is authorized to be appropriated for salaries and expenses of
the Federal Bureau of Investigation for fiscal year 1989, $30,000,000:
Provided, That such appropriation shall be in addition to any appro-
priations provided in regular appropriations Acts or continuing
resolutions for the fiscal year ending September 30, 1989.

SEC. 6155. UNITED STATES MARSHALS SERVICE DRUG ENFORCEMENT
PERSONNEL ENHANCEMENT.

There is authorized to be appropriated for salaries and expenses of
the U.S. Marshals Service for the fiscal year 1989, $21,500,000:
Provided, That such appropriation shall be in addition to any appro-
priations provided in regular appropriations Acts or continuing
resolutions for the fiscal year ending September 30, 1989: Provided
further, That such additional appropriation shall be used as follows:

(1) for asset seizure and forfeiture activities;

(2) for criminal justice support activities, including prisoner
production and tra.nsogortation;

(3) for protection of the Federal judiciary and court facilities
resulting from increased drug-related trials;

(4) for increased workloads of the Marshals Service Witness
Security Program; and ) )

(5) for payment of rewards for assistance in the capture or
information leading to the capture of a Federal fugitive.

SEC. 6156. SUPPORT OF UNITED STATES PRISONERS.

There is authorized to be appropriated for fiscal year 1989, for
support of United States prisoners in non-Federal institutions,
$21,500,000 to remain available until expended, of which not to
exceed $4,100,000 shall be available under the Cooperative Agree-
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ment Program for the purpose of renovating, constructing, and
equipping State and luca.{ correctional facilities: Provided, That the
appropriation authorized under this section shall be in addition to
any appropriations provided in regular appropriations Acts or
continuing resolutions for the fiscal year ending September 30, 1989:
Provided further, That amounts maJ; available for constructing any
local correctional facility shall not exceed the cost of constructing
space for the average Federal prisoner population to be housed in
the facility, or in other facilities in the same correctional system, as
projected by the Attorney General; Provided further, That following
agreement on or completion of any federally assisted correctional
facility construction, the availability of the space required for Fed-
eral prisoners with authorized Federal funds shall be assured and
the per diem rate charged for housing Federal prisoners in the
assured space shall not exceed operating costs for the period of time
specified in the cooperative agreement.

SEC. 6157. FEDERAL PRISON SYSTEM.

There is authorized to be appropriated in fiscal year 1989 to the
buildings and facilities account, Federal Prison System, Department
of Justice, $200,000,000 for planning; acquisition of sites, construc-
tion of new faclhtles, purchase and acquisition of existing facilities
and remodeimaﬁ and equipping of such facilities for penal and correc-
tional use, to alleviate overcrowding in existing prisons and to meet
the increased demand for prison space reaultmfmm drug-related
offenses: Provided, That such appropriation s be in addition to
any appropriations provided in regular appropriations Acts or
continuing resolutions for the fiscal year ending September 30, 1989.
There is authorized to be appropriated in fiscal year 1989 for the
salaries and expenses account, Federal Prison System, De ent
ga iut?tweioslii ,000,000: mnded, That such appropriation si ﬁm

on to any approp ons provided in regular appropriations
?;tgg%g continuing resolutions for the ﬁaml year ending September

SEC. 6158. UNITED STATES ATTORNEYS DRUG ENFORCEMENT PERSON-
NEL ENHANCEMENT.

There is authorized to be appropriated for salaries and expenses of
the United States Attorneys, Department of Justice for fiscal year
1989, $36,080,000: Provided, That such appropriation shall be in
addition to any appropriations provided in regular appropmtmns
?ﬁg‘ﬁ‘é continuing resolutions for the fiscal year ending September

SEC. 6159. FEDERAL JUDICIARY.

(a) In GENERAL.—There is authorized I:o be appropriated to the
Federal courts for salaries and ex the Courts of Appeals,
District Courts, and other Jud.lcmj Semoes, $43,132,000 to remain
available until expended: Provided, That such appmpnatxon shall be
in addition to any appropriations provided in regular appropriations
Acts or continuing resolutions for the fiscal year ending September
30, 1989; Provi further, That the additional funds authorized to
be appropriated under this section, shall be made available for the

foll :
(1) $30,340,000 for probation and pretrial services, including
pretrial social sema ;
(2) $1,640,000 for additional deputy clerks;
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(3) $656,000 for additional law clerks and clerical support

(4) $4,100,000 for additional renovation of court facilities; and
(5) $4,756,000 for additional United States magistrates.

(b) JupiciaL CoNFERENCE.—(1) The Judicial Conference of the
United States shall prepare a report evaluatixﬁ the impact of drug-
related criminal activity on the Federal Judiciary. 'Pﬁg Judicial
Conference shall make its recommendations on the basis of the
d.ruirelated resource needs of the district courts. The report shall
further contain a complete explanation of the specific criteria used
in making its recommendations, including the officials and sources
consulted on the impact of drug-related cases in specific judicial
district courts. The report shall further contain a complete expla-
nation of the specific criteria used in making its recommendations,
including the officials and sources consulted on the impact of drug-
related cases in specific judicial districts.

(2) The regort relt_}ulred by paragraph (1) shall be transmitted to
the United States House of Representatives and the Committee on
the Judiciary of the United States Senate not later than 120 days
after the date of enactment of this section.

(c) FEpERAL PuBLic DEFENDER AND CoMMUNITY DEFENDER.—There
is authorized to be appropriated for the operation of Federal Public
Defender and Community Defender organizations, the compensation
and reimbursement of expenses of attorneys appointed to represent
persons under the Criminal Justice Act of 1964, as amended, the
compensation and reimbursement of expenses of persons furnishing
investigative, expert and other services under the Criminal Justice
Act, the compensation (in accordance with Criminal Justice Act
maximums) and reimbursement of expenses of attorneys appointed
to assist the court in criminal cases where the defendant has waived
representation by counsel, $28,700,000 to remain available until
expended: Provided, That such appropriation shall be in addition to
any appropriations provided in regular appropriations Acts or
continuing resolutions for the fiscal year ending September 30, 1989,

(d) Jurors Fees aNDp Expenses.—There is authorized to be appro-
priated to the Federal courts for fees and expenses of jurors and
compensation of jury commissioners, $2,378,000 to remain available
until expended: )‘!’muﬂed, That such appropriation shall be in addi-
tion to any appropriations provided in regular appropriations Acts
or continuing resolutions for the fiscal year ending September 30,
1989.

(e) Securrry EQuipMENT.—There is authorized to be appropriated
to the Federal courts for necessary expenses, not otherwise provided
for, incident to the procurement, installation, and maintenance of
security equipment and protective services for the United States
courts in courtrooms and adjacent areas, including building ingress-
egress control, inspection of packages, directed security patrols, and
other similar activities, $4,920,000 to remain available until ex-
pended: Provided, That such appropriation shall be in addition to
any appropriations provided in regular appropriations Acts or
continuing resolutions for the fiscal year ending September 30, 1989.

SEC. 6160. THE NATIONAL ADVISORY COMMISSION ON LAW ENFORCE-
MENT.
a) DeFINTTIONS.—AS used in this section— )
(1) the term “Commission” means the National Advisory
Commission on Law Enforcement;
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(2) the term “Commissioner” means a member of the Na-
tional Advisory Commission on Law Enforcement; and

(3) the term “law enforcement officer” has the same meaning
as provided in section 8401(17) of title 5, United States Code.

(b) EstaBLisHMENT.—There is established a National Advisory
Commission on Law Enforcement, which shall consist of the follow-
ing members:

(1) four members of the United States Senate, 2 of whom shall
be selected by the Majority Leader and 2 of whom shall be
selected by the Minority Leader;

(2) four members of the United States House of Representa-
tives, 2 of whom shall be selected by the Speaker and 2 of whom
shall be selected by the Minority Leader;

(3) the Comptroller General of the United States, who shall
also serve as Chairman of the Commission;

(4) the Director of the Office of Personnel Management;

(5) the Attorney General of the United States and three other
officials of the Department of Justice who shall be designated by
the Attorney General;

(6) the Secretary of the Treasury and 2 other officials of the
Department of the Treasury who shall be designated by the
Secretary of the Treasury;

(7) the Inspector Generals of 3 departments or agencies of the
executive branch of the United States who shall be designated
by the President of the United States; and

(8) three representatives from Federal employee groups to be
selected by the Office of Personnel Management after consulta-
tion with the Speaker of the House and the Majority Leader of
the Senate.

(c) StTupy.—The Commission shall study the methods and rates of
compensation, including salary, overtime pay, retirement policies,
and other benefits of law enforcement officers in all Federal agen-
cies, as well as the methods and rates of compensation of State and
local law enforcement officers in a representative number of areas
where Federal law enforcement officers are assigned, in order to
determine—

(1) the differences which exist among Federal agencies with
regard to the methods and rates of compensation for law
enforcement officers;

(2) the rational basis, if any, for such differences, considering
the nature of the responsibilities of the law enforcement officers
in each agency; the qualifications and training uired to
perform such responsibilities; the degree of personal risk to
which the law enforcement officers in each agency are normally
exposed in the performance of their duties; and such other
factors as the Commission deems relevant in evaluating the
differences in compensation among the various agencies;

(8) the extent to which inequities appear to exist among
Federal agencies with regard to the methods and rates of
compensation of law enforcement officers, based on con-
sideration of the factors mentioned in paragraph (2) of this
subsection;

(4) the feasibility of devising a uniform system of overtime
compensation for law enforcement officers in all or most Fed-
eral agencies, with due regard for both the special needs of law
enforcement officers and the relative cost effectiveness to the
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Government of such a system compared to those currently in

use;

(5) how the salaries paid to Federal law enforcement officers
compare to those of State and local officers in the same geo-
graphical area, especially those in “high cost-of-living” areas;

(6) the impact of the rates of compensation paid by various
Federal agencies on the lifestyle, morale, and general well-being
of law enforcement officers, including their ability to subsist;

(7) the recruiting and retention problems experienced b
Federal agencies due to: inequities in compensation among suc
agencies; the differences between rates of compensation paid to
Federal law enforcement officers and State and local officers in
the same geographical areas; and other factors related to
compensation;

(8) the extent to which Federal legislation and administrative
regulations may be necessary or appropriate to rectify inequi-
ties among Federal ncies in the methods and rates of com-
pensation for law enforcement officers; to address the lack of
uniformity among agencies with regard to overtime pay; to
provide premiums or special rates of pay for Federal law
enforcement officers in high cost-of-living areas; to ensure that
the levels of compensation paid to Federal law enforcement
officers will be competitive with those paid to State and local
officers in the same geographical areas; and to address such
other matters related to the determinations made under this
subsection as the Commission deems appropriate in the in-
terests of enhancing the ability of Federal agencies to recruit
and retain the most qualified and capable law enforcement
officers; and

(9) the average retirement age of the Federal agencies and the
retirement and benefits policies of Federal agencies.

(d) Powers oF THE CoMMissioN.—The Commission shall have the

power to—

Contracts.

(1) utilize, with their consent, the services, equipment, person-
nel, information, and facilities of other Federal, State, local, and
private agencies and instrumentalities with or without re-
imbursement therefor;

(2) enter into and perform, without regard to section 3324 of
title 31, United States Code, such contracts, leases, cooperative
agreements, and other transactions as may be necessary in the
conduct of the functions of the Commission, with any public
agency, or with any person, firm, association, corporation, edu-
cational institution, or nonprofit organization;

(3) request such information, data, and reports from any
Federal agency or instrumentality as the Commission may from
time to time require and as may be produced consistent with
other law; and

(4) hold hearings and call witnesses that might assist the
Commission in the exercise of its powers or duties.

The Commission shall have such other powers as may be necessary
to carry out its functions under this Act and may delegate to any
member or designated person such powers as may be appropriate in
the conduct of its functions.

() Resources.—(1) Upon the request of the Commission, each

Federal agency is authorized and directed to make its resources,
services, equipment, personnel, facilities, and information available
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to the greatest practicable extent to the Commission in the execu-
tion of its functions.

(2) Each Commissioner may utilize the resources, services, equip-
ment, personnel, information, and facilities of his or her Federal
agency or, in the case of the Commissioners who are Members of
Congress, his or her congressional office, as may be necessary in the
conduct of the Commissioner’s respective functions as a member of
the Commission.

(f) QuorumM.—A simple majority of the Commissioners then serv-
ing shall constitute a quorum for the conduct of business by the
Commission, and the Commission may exercise its powers and fulfill
its duties by the vote of a simple majority of the Commissioners
present.

(g) MeeTING.—The Chairman of the Commission shall call and
preside at meetings of the Commission, but the Chairman may
delegate to any other Commissioner the authority to preside at
meetings of the Commission.

(h) ReporT AND DissoLuTioN oF CoMmissioN.—(1) Within 6 months
following the date of enactment of this Act, the Commission shall
prepare and deliver to the President of the United States, the
President of the Senate, and the Speaker of the House of Represent-
atives, a written report setting forth—

(A) the findings and determinations made by the Commission
pursuant to section 176(b); and

(B) specific proposals for such legislation and administrative
regulations as the Commission has determined to be necessary
or appropriate pursuant to section 176(b)8).

(2) The Commission shall be terminated 60 days following submis-
sion of the report mandated by this section.

SEC. 6161. BORDER PATROL DRUG INTERDICTION ASSET ENHANCEMENT.

There is authorized to be appropriated for salaries and expenses of
the Border Patrol within the Department of Justice for fiscal year
1989, $16,400,000: Provided, That such appropriation shall be in
addition to any appropriations provided in regular appropriations
Acts or continuing resolutions for the fiscal year ending September
30, 1989: Provided further, That such additional appropriation shall
be used only for the procurement of drug interdiction-related equip-
ment for Border Patrol drug enforcement personnel, including spare
parts for helicopters; 4-wheel drive law enforcement vehicles; and
initial procurement of mobile sensor response system and electronic
intrusion detection, and for related operation and maintenance
expenses.

SEC. 6162. IMMIGRATION AND NATURALIZATION SERVICE/BORDER
PATROL DRUG INTERDICTION PERSONNEL ENHANCEMENT.

(a) SALARIES AND ExpENsES.—There is authorized to be appro-
riated for salaries and expenses of the Border Patrol within the
partment of Justice for fiscal year 1989, $16,400,000: Provided,
That such appropriation shall be in addition to any appropriations
appropriated in any regular appropriations Acts or continuing reso-
lutions for the fiscal year ending on September 30, 1989: Provided
further, That such additional appropriation shall be used to increase
officers of the Border Patrol by no fewer than 435 full-time equiva-
lent positions over the level of such personnel onboard at the Border
Patrol as of September 30, 1988, and for related equipment.
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(b) SAN CLEMENTE BORDER PATROL STATION.—There is authorized
to be appropriated, out of any funds made available by section 6161,
for the fiscal year ending September 30, 1989, $2,706,000 for the
design of improvements for the Immigration and Naturalization
Service border patrol station at San Clemente, California.

(c) Druc Epucation OrricErs ProGraM.—There is authorized to
be appropriated, out of any funds made available by this Act, for the
fiscal year ending September 30, 1989, such sums as may be nec-
essargebo establish and maintain an Immigration and Naturaliza-
tion Service Drug Education Officers program, featuring the dem-
onstration of drug detection canine unit capabilities along the south-
west border region of the United States.

(d) Sararies anp Expenses.—There is authorized to be appro-
priated for salaries and expenses of the Border Patrol for fiscal year
1989, $16,400,000. Any amounts appropriated pursuant to this
subsection shall be in addition to any amounts appropriated in
regular appropriations Acts for such fiscal year. Such additional
appropriations shall be used to increase the number of officers of the
Border Patrol by not fewer than 435 full-time equivalent officer
positions beyond the number of such positions at the Border Patrol
on September 30, 1988.

SEC. 6163. USE OF EXISTING FEDERAL RESEARCH AND DEVELOPMENT
FACILITIES FOR CIVILIAN LAW ENFORCEMENT.

(a) CoMPREHENSIVE PLAN.—The President of the United States
shall direct the Office of National Drug Control Policy, established
in title I of this Act, to develop a comprehensive plan for utilizing no
fewer than eight existing facilities of the Department of Defense, the
Department of Justice, the Department of Energy, National Secu-
rity Agency, and the Central Intelligence ncy, to develop tech-
nologies for application to Federal law enforcement agency mis-
sions, and to provide research, development, technology, and evalua-
tion sugport to the law enforcement agencies of the Federal Govern-
ment. Such plan shall be prepared and submitted to the Congress by
no later than 90 days t!:-om the date of enactment of this Act.

(b) ExistinG Faciuimies To BE Examinep.—The following existing
United States Government facilities shall be examined in develop-
ing the comprehensive plan mandated in subsection (a):

(1) for night vision research and development—Department of
Defense, Army Materiel Command, Night Vision Laboratory at
Fort Belvoir, Virginia;

(2) for ground sensor research and development—Department
of Defense, Army Materiel Command, Communications Elec-
tronic Command, Fort Monmouth, New Jersey;

(3) for physical/electronic security research and develop-
ment—Department of Defense, Air Force Systems Command,
Electronic Systems Division, Hanscom Field, Massachusetts;

(4) for imaging/electronic surveillance research and develop-
ment—Central Intelligence Agency and National Security
Agency, Washington, DC;

(5) for chemical/biosensor research and development—
Department of Defense, Army Materiel Command, Chemical
Research Development and Engineering Center, Aberdeen,
Maryland;

(6) for chemical/molecular detector research and develop-
ment—Department of Energy, Sandia National Laboratories,
Albuquerque, New Mexico;



PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4351

(7) for physical/electronic surveillance and tracking, research
and development—Department of Justice, Federal Bureau of
Investigation and Drug Enforcement Administration, Washing-
ton, DC; and

(8) for explosives ordnance detection research and develop-
ment—Department of Defense, Naval Ordnance Station, Indian
Head, Maryland.

(¢) ParTicipaTION.—In developing the plan mandated in subsec-
tion (a), the Director of National Drug Control Policy shall ensure
that representatives of the Federal law enforcement agencies are
provided an opportuni? to participate in the formulation of the
comprehensive plan and that their views and recommendations are
integrated into the planning process.

(d) ComprrROLLER GENERAL OVERSIGHT.—The Comptroller General
of the United States shall monitor the development of the plan
mandated in subsection (a) and report periodically to the appro-
priate Committees of the Co on the progress of the develop-
ment of this research and opment program.

SEC. 6164. FEDERAL LAW ENFORCEMENT TRAINING CENTER IMPROVE-
MENT.

(a) AUTHORIZATION OF APPROPRIATIONS FOR THE FEDERAL LaAw
ENrFORCEMENT TRAINING CENTER.—(1) There is authorized to be
appropriated for salaries and expenses of the Federal Law Enforce-
ment Training Center for fiscal year 1989, $5,740,000; Provided, That
such appropriation shall be in addition to any appropriations provid-
ed in regular appropriations Acts or continuing resolutions for the
fiscal year ending September 30, 1989: Provided further, That
$4,100,000 of such additional appropriation shall be used by the
Federal Law Enforcement Training Center only to accommodate the
advanced in-service training requirements of tﬁe Drug Enforcement
Administration that cannot otherwise be met at the Department of
Justice training facilities: Provided further, That $1,640,000 of such
additional appropriation shall be used by the Center to increase the
level of drug enforcement training, including basic and advanced
training, for Federal, State, and local law enforcement officers:
Provided further, That the Center shall hire 44 additional direct full-
time equivalent positions and maintain an average of not less than
469 direct full-time equivalent positions by the end of fiscal year
1990. Provided further, That, on a space available, cost reimbursable
basis, the Center shall, to the extent practical, increase the level of
training for drug enforcement officers from foreign countries that
are coo&rating with the law enforcement agencies of the United
States Government. . ) [

(2) There are authorized to be appropriated for salaries and
expenses of the Federal Law Enforcement Training Center,
$45,000,000 for the fiscal year ending September 30, 1990, and
$50,000,000 for the fiscal year ending September 30, 1991: Provided,
That 1:ncziach fisgl yg addreas:d mt]:ns paragraph;ggp rt for the
State local law enforcemen e

for drug enforcement oﬁ;e% %oreig:n counm!-e‘:;ﬁﬁ
g:mnintsinedatnoleasthantheleveloprportinthe fiscal year

endin%igptembarm,lgsﬂ.

®) ANDED TRAINING.—The Secretary of the Treasury is di-
rected to expand the advanced training programs for Federal law
enforcement agencies at the Marana, Ari satellite facility of
the Federal Law Enforcement Training Center, within the total
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ell.l!;%cluunt of appropriations authorized for fiscal years 1989, 1990, and

(c) REPORT.—The Secretary of the Treasury is directed to report in
writing to the appropriate committees of the Congress by no later
than 90 days from the date of enactment of this Act with his
prelimina tplans for the increased training activities at the Fed-
eral Law orcement Training Center facilities to be funded with
the additional appropriations authorized in subsection (a)1) of this
section, and the authorized level of appropriations contained in

subsection (a)(2).
SEC. 6165. FEDERAL LAW ENFORCEMENT LANGUAGE TRAINING
IMPROVEMENT.

(a) DEPARTMENT OF DEFENSE.—The Department of Defense is au-
thorized to provide, on a cost reimbursable basis, foreign language
training at the Defense Language Institute to special agents of
Federal civilian agencies involved in drug law enforcement.

(b) DepaRTMENT OF STATE.—The Department of State is au-
thorized to provide, on a cost reimbursagfe basis, foreign language
training at the Foreign Service Institute to special agents of Federal
civilian agencies involved in drug law enforcement.

(c) DRuG ENFORCEMENT ADMINISTRATION.—The Drug Enforcement
Adminilstl:latiori is auth]orized to— e ;

(1) detail special agent personnel for foreign lan e train-
ing to the Depfe':nse al?angul;ege Institute or tl?: Fomg?gglg Service
Institute; and

(2) reimburse, from appropriated funds, the Departments of
Defense and State for the cost of training provided.

(d) Cusroms SErvICE.—The Customs Service is authorized to—

(1) detail special agent personnel for foreign language train-
ing to the Defense Language Institute or the Foreign Service
Institute, or both; and

(2) reimburse, from appropriated funds, the Departments of
Defense and State for the cost of training provided.

(e) INS.—The Immigration and Naturalization Service is au-
thorized to—

(1) detail investigative personnel for foreign language training
to the Defense Language Institute or the Foreignaggrvice In-
stitute; and

(2) reimburse, from appropriated funds, the Departments of
Defense and State for the cost of traininﬁ‘ﬂmvided.

(f) AUTHORIZATION OF AFPPROPRIATIONS.—The following amounts
are authorized to be appropriated to implement the provisions of
this section:

(1) to the Commissioner of Customs, only for obligation for
special agent foreign language training, $273,000;

(2) to the Administrator of the Drug Enforcement Administra-
tion, only for obligation for special agent foreign language
training, $273,000; and

(3) to the Commissioner of the Immigration and Naturaliza-
tion Service, only for obligation for special agent foreign lan-
guage training, $273,000.

(g) RULES APPLICABLE TO APPROPRIATIONS.—Moneys appropriated
pursuant to this section shall—

(1) remain available until expended; and

(2) shall be made available by the United States Customs
Service, the Immigration and Naturalization Service, and the
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Drug Enforcement Administration out of the total amount of
additional funds authorized to be appropriated in this Act.

SEC. 6166. INTERDICTION TASK FORCE PROGRAMS. Bahamas.

(a) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be
appropriated for salaries and expenses of the Drug Enforcement
Administration for fiscal year 1989, $4,920,000: Provided, That such
appropriation shall be in addition to any appropriations provided in
regular appropriations Acts or continuing resolutions for the fiscal
year ending September 30, 1989: Provided further, That such appro-
priations shall be made available for the United States-Bahamas
Drug Interdiction Task Force established by section 3301 of subtitle
E of title III of the Antidrug Abuse Act of 1986 (21 U.S.C. 801 note)
and related activities: Provided further, That of these amounts made
available for the United States-Bahamas Drug Interdiction Task
Force under this section, the Drug Enforcement Administration is
authorized to provide grants or other financial assistance to the
Commonwealth of the Bahamas in the establishment of a Bahamian
Enforcement Strike Team that will conduct unilateral Bahamian
Government drug interdiction operations in the southern Bahamian
Islands: Provided further, That the appropriations authorized under
this section shall only be made available for United States-Baha-
mian drug interdiction operations upon receipt of a $410,000 con-
tribution toward such joint operations by the Commonwealth of the
Bahamas in fiscal year 1989.

(b) Sense oF CoNGrEess.—It is the sense of the Congress that— Nigel Bowe.

(1) the Commonwealth of the Bahamas should aggressively
pursue the extradition of Nigel Bowe and the consummation of
the pending extradition treaty with the United States by the
end of 1988;

(2) the Government of the United States should cooperate
fully with the Commonwealth of the Bahamas in providing
information to the Bahamas regarding allegations of corruption
and cooperate in responding to requests from the Common-
wealth of the Bahamas for the extradition of United States
citizens who have been indicted for drug-related offenses in the
Bahamas; and

(3) agents of the Drug Enforcement Agency should be phys-
ically present when confiscated or seized illegal drug contra-
Mestmyed by personnel of the Commonwealth of the

SEC. 6167. INTERPOL—UNITED STATES NATIONAL CENTRAL BUREAU.

There is authorized to be appropriated for the United States
National Central Bureau for fiscal year 1989 $820,000: Provided,
That such appropriation shall be in addition to any appropriations
requested by the President in his fiscal year 1989 budget as pre-
sented to Congress on February 18, 1988, or provided in regular
appropriations acts or continuing resolut.lom for the fiscal year
ending September 30, 1989: Provided further, That such appropria-
tion shall be used to increase personnel by no fewer than 23 full-
time equivalent positions over personnel levels as of September 30,
1988 for the purpose of maintaining no fewer than 24-hour oper-
ations and for upgrading telecommunications equipment.
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SEC. 6168. DRUG ENFORCEMENT ADMINISTRATION AIR WING FACILITY.

The Administrator of the Drug Enforcement Administration shall
take such action (including site acquisition, purchase of equipment
and fixtures, and relocation from any former facility) as may be

eceaaal?' to establish, maintain, and operate a special purpose
facility for the use of the Drug Enforcement Administration Air
Wing, to be located at a site having direct aircraft access to public
aviation facilities. To carry out this section, there is authorized to be
appropriated for the Department of Justice for the Drug Enforce-
ment Administration, $10,800,000.

Mone Subtitle E—Money Laundering
I}.;aun eri_ng
Immrovements  SEC. 6181, SHORT TITLE.
Act of 1988. [0
This subtitle may be cited as the “Money Laundering Prosecution
18 USC 981 note. Improvements Act of 1988".

SEC. 6182. APPLICATION OF SECTION 1957 TO ATTORNEYS FEES.

Section 1957(f)X1) of title 18, United States Code, is amended by
inserting after “title 31)” the second place it appears the following:
“, but such term does not include any transaction necessary to
preserve a dperson’s right to representation as guaranteed by the
sixth amendment to the Constitution”.

SEC. 6183. CROSS-REFERENCE TECHNICAL CORRECTIONS.

Section 1956(c)7XD) of title 18, United States Code, is amended b,
striking out “section 38 of the Arms Export Control Act” and all
that follows through “(50 U.S.C. App. 3)” and inserting in lieu
thereof “section 38(c) (relating to criminal violations) of the Arms
Export Control Act, section 11 (relating to violations) of the Ex
Administration Act of 1979, section 206 (relating to penalties) of the
International Emergency Economic Powers Act, or section 16 (relat-
i;\lg to offenses and punishment) of the Trading with the Enemy

[ e

SEC. 6184. DEFINITION OF MONETARY INSTRUMENT FOR MONEY
LAUNDERING OFFENSES.

Section 1957 of title 18, United States Code, is amended by strik-
ing out “for the purposes of subchapter II of chapter 53 of title 31"
and inserting “in section 1956(cX5) of this title” in lieu thereof.

SEC. 6185. BANK SECRECY ACT AMENDMENTS.

(a) Busingss SiMiLAR TO FinanciaL INsTITUTIONS.—Section
5312(a)2) of title 31, United States Code, is amended by striking
subparagraphs (T) and (U) and inserting the following:

(T) a business engaged in vehicle sales, including auto-
mobile, airplane, and boat sales;

‘U) persons involved in real estate closings and settle-
ments;

“(V) the United States Postal Service;

“(W) an agency of the United States Government or of a
State or local government carrying out a duty or power of a
business described in this paragraph;

“(X) any business or agency which engages in any activity
which the Secretary of the Treasury determines, by regula-
tion, to be an activity which is similar to, related to, or a
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substitute for any activity in which any business described
in this paragraﬁh is authorized to engage; or

“(Y) any other business designated by the Secretary
whose cash transactions have a high degree of usefulness in
criminal, tax, or regulatory matters.”.

(b) IpEnTIFICATION REQUIRED To PURCHASE CERTAIN MONETARY
InsTRUMENTS OF $3,000 orR Morge.—Subchapter II of chapter 53 of
title 31, United States Code, is amended by adding at the end thereof
the following new section:

“§ 5325. ldentification required to purchase certain monetary
instruments

“(a) IN GeENEraL.—No financial institution may issue or sell a
bank check, cashier’s check, traveler’s check, or money order to any
individual in connection with a transaction or group of such contem-
poraneous transactions which involves United States coins or cur-
rency (or such other monetary instruments as the Secretary may
prescribe) in amounts or denominations of $3,000 or more unless—

“(1) the individual has a transaction account with such finan-
cial institution and the financial institution—

“(A) verifies that fact through a signature card or other
information maintained by such institution in connection
with the account of such individual; and

“(B) records the method of verification in accordance with Regulations.
regulations which the Secretary of the Treasury shall pre-
scribe; or

“(2) the individual furnishes the financial institution with Regulations.
such forms of identification as the Secretary of the Treasury
may require in regulations which the Secretary shall prescribe
and the financial institution verifies and records such informa-
tion in accordance with regulations which such Secretary shall
prescribe.

“(b) ReporT TO SECRETARY UPON REQUEST.—Any information re-
quired to be recorded by any financial institution under paragraﬂh
(1) or (2) of subsection (a) shall be reported by such institution to the
Secretary of the Treasury at the request of such Secretary.

“(c) TransacTioN AccounNt DeriNep.—For purposes of this sec-
tion, the term ‘transaction account’ has the meaning given to such
term in section 19(bX1XC) of the Federal Reserve Act.”.

(c) Secrerary AUTHORIZED TO REQUIRE RECORDKEEPING FOR
Domzstic Coin AND CURRENCY TRANSAcTiONs.—Subchapter II of
chapter 53 of title 31, United States Code, is amended by inserting
after section 5325 (as added by subsection (b) of this section) the
following new section:

“§ 5326. Records of certain domestic coin and currency trans-
actions

“(a) IN GENERAL.—If the Secretary of the Treasury finds, upon the
Secretagy’s own initiative or at the request of an appropriate Fed-
eral or State law enforcement ofﬁciamat reasonable grounds exist
for concluding that additional reootralkeeping andfre C rting rciquinz
ments are necessary to carry out the purposes of this subtitle an
prevent evasions thereof, the Secretary may issue an order requir-
ing any domestic financial institution or group of domestic financial
institutions in a geographic area—

“(1) to obtain information as the Secretary may describe
in such order concerning—
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“(A) any transaction in which such financial institution is
involved for the payment, receipt, or transfer of United
States coins or currency (or such other monetary in-
struments as the Secretary may describe in such order) the
total amounts or denominations of which are equal to or
gr%aber than an amount which the Secretary may prescribe;
an

“(B) any other person participating in such transaction;

“(2) to maintain a record of such information for such period
of time as the Secretary may require; and

Reports. “(3) to file a report with respect to any transaction described
in paragraph (1XA) in the manner and to the extent specified in
the order.

“(b) MaxiMum ErFrECTIVE PERIOD FOR ORDER.—No order issued
under subsection (a) shall be effective for more than 60 days unless
renewed pursuant to the requirements of subsection (a).”.

(d) REGULATIONS AND PENALTIES.—

(1) INsURED BANKS.—Section 21 of the Federal Deposit Insur-
ance Act (12 U.S.C. 1829b) is amended by adding at the end
thereof the following new subsection:

“@) C1viL PENALTIES.—

“(1) PENALTY IMPOSED.—Any insured bank and any director,
officer, or employee of an insured bank who willfully or through
gross negligence violates any regulation prescribed under
subsection (b) shall be liable to the United States for a civil
penalty of not more than $10,000.

“(2) TREATMENT OF CONTINUING VIOLATION.—A separate viola-
tion of any regulation prescribed under subsection (b) of this
section occurs for each day the violation continues and at each
office, branch, or place of business at which such violation
occurs.

“(3) AssessMENT.—Any penalty imposed under paragraph (1)
shall be assessed, mitigated, and collected in the manner pro-
vided in subsections (b) and (c) of section 5321 of title 31, United
States Code.”.

(2) INnsureD INSTITUTIONS.—Section 411 of the National Hous-
ing Act (12 U.S.C. 1730d) is amended—

(A) by striking out “The Secretary” and inserting in lieu
thereof “(a) REGuLATIONS.—The Secretary”’; and

(B) by adding at the end thereof the following new
subsection:

“(b) CiviL PENALTIES.—

“(1) PenaLTY 1MPOSED.—Any insured institution and any
director, officer, or employee of an insured institution who
willfully or through gross negligence violates any regulation
prescribed under subsection (a) of this section shal{be liable to
the United States for a civil penalty of not more than $10,000.

“(2) TREATMENT OF CONTINUING VIOLATION.—A separate viola-
tion of any regulation prescribed under subsection (a) of this
section occurs for each day the violation continues and at each
office, branch, or place of business at which such violation
occurs.

“(3) AsSESSMENT.—Any penalty im under paragraph (1)
shall be assessed, mitigated, and collected in the manner pro-
vided in subsections (b) and (c) of section 5321 of title 31, United
States Code."”.

(3) OTHER FINANCIAL INSTITUTIONS.—
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(A) INSTIITUTIONS SUBJECT TO RECORDKEEPING REQUIRE-
MENT.—Section 123(b) of Public Law 91-508 (12 U.S.C.
1953(b)) is amended to read as follows:

“(b) INsTITUTIONS SUBJECT TO RECORDKEEPING REQUIREMENTS.—
The authority of the Secretary of the Treasury under subsection (a)
extends to any financial institution (as defined in section 5312(a)2)
of title 31, United States Code), other than any insured bank (as
defined in section 3(h) of the Federal Deposit Insurance Act) and any
insured institution (as defined in section 401(a) of the National
Housing Act), and any partner, officer, director, or employee of any
such financial institution.”.

(B) CiviL PENALTIES.—Section 125(a) of Public Law 91-508
(12 U.S.C. 1955(a)) is amended—

(i) b striking out “$1,000” and inserting in lieu
thereof “$10,000”;

((iii) by inserting “or grossly negligent” after “willful”’;
an

“(iii) by inserting “or through gross negligence” after
“willfully”.

(e) DELEGATION OF ENFORCEMENT POWER TO POSTAL SERVICE.—
Section 5318(aX1) of title 31, United States Code, is amended by
inserting “and the Postal Service” after “appropriate supervising

agency”.

(f) gmalcn AMENDMENT.—The table of sections for chapter 53 of
title 31, United States Code, is amended by adding at the end thereof
the following new items:

"5325. Identification required to purchase certain monetary instruments.
*'6326. Records of certain domestic coin and currency transactions.”.
(g) TecunicAaL CORRECTIONS.—
(1) Section 5312(aX5) of title 31, United States Code, is
amended—
(A) by inserting a comma after “Puerto Rico”’; and
(B) by striking the second comma after “Pacific Islands”.
(2) The first sentence of section 5321(aX1) of title 31, United
States Code, is amended by inserting “(if any)” after
“transaction”.

SEC. 6186. RIGHT TO FINANCIAL PRIVACY ACT AMENDMENTS.

(a) CLARIFICATION OF RIGHT OF FINANCIAL INSTITUTIONS TO REPORT
Suspectep VioraTions.—Section 1103(c) of the Right to Financial
Privacy Act of 1978 (12 U.S.C. 3403(c)) is amended by inserting
“ corporation,” after “individual”.

(b) TrRaNsFER BY GOVERNMENT AGENCY OF RECORDS TO ATTORNEY
GENERAL FOR CRIMINAL INVESTIGATION.—Section 1112 of the Right
to Financial Privacy Act of 1978 (12 U.S.C. 3412) is amended by
adding at the end thereof the following new subsection:

“ SFER TO ATTORNEY GENERAL.—

“(1) IN GENERAL.—Nothing in this title shall apply when
financial records obtained by an agency or department of the
United States are discl or transferred to the Attorney
General upon the certification by a supervisory level official of
the transferring agency or department that—

‘“(A) there is reason to believe that the records may be
relevant to a violation of Federal criminal law; and

‘B) the records were obtained in the exercise of the
sragenc_y’s or department’s supervisory or regulatory
unctions.
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12 USC 3420.

“(2) LimiraTioN oN useE.—Records so transferred shall be used
only for criminal investigative or prosecutive purposes by the
Department of Justice and shall, upon completion of the inves-
tigation or prosecution (including any appeal), be returned only
to the transferring agency or department.”.

(c) FinaNciAL Recorps oF INsiDErRs.—Section 1113 of the Right to
Financial Privacy Act of 1978 (12 U.S.C. 3413) is amended by adding
at the end thereof the following new subsection:

“(I) CriMes AcAINsT FINANCIAL INsTITUTIONS BY INSiDERS.—Noth-
ing in this title shall apply when any financial institution or super-
visory agency provides any financial record of any officer, director,
employee, or controlling shareholder (within the meaning of
subparagraph (A) or (B) of section 2(a)}2) of the Bank Holding
Company Act of 1956 or subparagraph (A) or (B) of section 408(a)2)
of the National Housing Act) of such institution, or of any major
borrower from such institution who there is reason to believe may
be acting in concert with any such officer, director, employee, or
controlling shareholder, to the Attorney General of the United
States, to a State law enforcement agency, or, in the case of a
possible violation of subchapter Il of chapter 53 of title 31, United
States Code, to the Secretary of the Treasury if there is reason to
believe that such record is relevant to a possible violation by such
person of—

“(1) any law relating to crimes against financial institutions
or supervisory agencies by directors, officers, employees, or
controlling shareholders of, or by borrowers from, financial
institutions; or

“(2) any provision of subchapter II of chapter 53 of title 31,
United States Code.”.

(d) Goop FarrH As A DEFENSE FroM LIABILITY FOR DISCLOSURE OF
FinanciaL Recorps oF INsipErs.—Section 1117(c) of the Right to
Financial Privacy Act of 1978 (12 U.S.C. 3417(c)) is amended—

1) by inserting ‘“‘or pursuant to the provisions of section
1113(1)" after “certificate by any Government authority”; and

(2) by inserting before the period at the end thereof the
following: “under this title, the constitution of any State, or any
}saw or regulation of any State or any political subdivision of any

tate”.

(e) EXcErTiION TO REQUIREMENT OF ACTUAL PRESENTATION OF
FinanciaL Recorps To GRaAND Jury.—Section 1120(1) of the Right to
Financial Privacy Act of 1978 (12 U.S.C. 1120(1)) is amended by
inserting before the semicolon “unless the volume of such records
makes such return and actual presentation impractical in which
case the grand jury shall be provided with a description of the
contents of the records.”.

SEC. $187. STUDY OF WITHDRAWAL OF LEGAL TENDER STATUS OF $100
FEDERAL RESERVE NOTES.

(a) Stupy REQUIRED.—The Secretary of the Treasury, in consulta-
tion with appropriate law enforcement agencies, -shall conduct a
study of the feasibility of withdrawing the legal tender status of
$100 Federal Reserve notes.

(b) Facrors To Be ConsipErep.—The study conducted pursuant to
subsection (a) by the Secretary of the Treasury shall include an
analysis of the following factors:
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(1) Whether $100 Federal Reserve notes are being used
predominately for illegal activities, especially drug-related
transactions.

(2) Whether withdrawing the legal tender status of $100
Federal Reserve notes would help deter such illegal activities.

(3) Whether withdrawing the legal tender status of $100
Federal Reserve notes would impair legitimate business
transactions.

(4) Whether withdrawing the legal tender status of $50 Fed-
eral Reserve notes (in addition to the $100 notes) would result in
even greater deterrence of illegal activities.

(c) RerporT REQUIRED.—Before the end of the 180-day period begin-
ning on the date of the enactment of this Act, the Secretary of the
Treasury shall submit a report to the Congress on the study con-
ducted pursuant to subsection (a).

Subtitle F—Sense of Congress That Proposals
To Legalize Illicit Drugs Should Be Rejected

SEC. 6201. SENSE OF CONGRESS THAT PROPOSALS TO LEGALIZE ILLICIT
DRUGS SHOULD BE REJECTED.

e e h Selvad et iials dvi sl

ro| to combat sale and use of 1llicit drugs by legaliza-
tion should be rejected; and

(2) consideration should be given only to proposals to attack

directly the supply of, and demand for, illicit drugs, such as
proposals to strengthen and expand penalties for sale ' and use,
proposals to encourage greater multinational cooperation in
eradication and interdiction, and proposals to promote edu-
cational awareness programs for young people.

Subtitle G—Firearms Provisions

SEC. 6211. INTERDICTION OF SUPPLY OF FIREARMS TO DRUG TRAF-
FICKERS.

Section 924 of title 18, United States Code, is amended by adding
at the end the following:
‘f) Whoever, with the intent to engage in conduct which—

“(1) constitutes an offense listed in section 1961(1),

“(2) is punishable under the Controlled Substances Act (21
U.S.C. 802 et seq.), the Controlled Substances Import and Export
Act (21 U.S.C. 951 et seq.), or the Maritime Drug Law Enforce-
ment Act (46 U.S.C. App. 1901 et seq.),

“(3) violates any State law relating to any controlled sub-
stance (as defined in section 102(6) of Controlled Substances
Act (21 U.S.C. 802(6))), or
) ;:;4)) constitutes a crime of violence (as defined in subsection
cX3).

travels from any State or foreign country into any other State and
acquires, transfers, or attempts to acquire or transfer, a firearm in
such other State in furtherance of shall be imprisoned
notmorethanlﬂyears,ﬁnedm with this title, or both.

“g) Whoever knowingly transfers a firearm, knowing that such
firearm will be used to commit a crime of violence (as defined in

19-1%4 O—91—Part 5——12- 0L 3
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18 USC 922 note.

subsection (c)3)) or drug trafficking crime (as defined in subsection
(cX2)) shall be imprisoned not more than 10 years, fined in accord-
ance with this title, or both.”.

SEC. 6212. CLARIFICATION OF DEFINITION OF DRUG TRAFFICKING
CRIMES IN WHICH USE OR CARRYING OF FIREARMS AND
ARMOR PIERCING AMMUNITION IS PROHIBITED.

Paragraph (2) of section 924(c) of title 18, United States Code, and
paragraph (2) of section 929(a) of title 18, United States Code, are
each amended to read as follows:

“(2) For purposes of this subsection, the term ‘drug trafficking
crime’ means any felony punishable under the Controlled Sub-
stances Act (21 U.S.C. 801 et seq.), the Controlled Substances
Import and Export Act (21 U.S.C. 951 et seq.), or the Maritime
Drug Law Enforcement Act (46 U.S.C. App. 1901 et seq.).”.

SEC. 6213. IDENTIFICATION OF FELONS AND OTHER PERSONS INELI-
GIBLE TO PURCHASE HANDGUNS.

(a) IDENTIFICATION OF FELONS INELIGIBLE To PURCHASE HAND-
Guns.—The Attorney General shall develop a system for immediate
and accurate identification of felons who attempt to purchase 1 or
more firearms but are ineligible to purchase firearms by reason of
section 922(gX1) of title 18, United States Code. The system shall be
accessible to dealers but only for the purpose of determining
whether a potential purchaser is a convicted felon. The Attorney
General shall establish a plan (including a cost analysis of the
proposed system) for implementation of the system. In developing
the system, the Attorney General shall consult with the Secretary of
the Treasury, other Federal, State, and local law enforcement offi-
cials with expertise in the area, and other experts. The Attorney
General shall begin implementation of the system 30 days after the
report to the Congress as provided in subsection (b).

(b) RErorT TO ConGRESS.—Not later than 1 year after the date of
the enactment of this Act, the Attorney General shall report to the
Congress a description of the system referred to in subsection (a) and
a plan (including a cost analysis of the proposed system) for im-
plementation of the system. Such report may include, if appropriate,
recommendations for modifications of the system and legislation
necessary in order to fully implement such system.

(c) ApDITIONAL StUuDY OF OTHER PERSONS INELIGIBLE T0 PURCHASE
FirearMs.—The Attorney General in consultation with the Sec-
retary of the Treasury shall conduct a study to determine if an
effective method for immediate and accurate identification of other
persons who attempt to purchase 1 or more firearms but are ineli-
gible to purchase firearms by reason of section 922(g) of title 18,
United States Code. In conducting the study, the Attorney General
shall consult with the Secretary of the Treasury, other Federal,
State, and local law enforcement officials with expertise in the area,
and other experts. Such study shall be completed within 18 months
after the date of the enactment of this Act and shall be submitted to
the Congress and made available to the public. Such study may
include, if appropriate, recommendations for legislation.

(d) DEFINITIONS.—As used in this section, the terms “firearm” and
“dealer” shall have the meanings given such terms in section 921(a)
of title 18, United States Code.
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SEC. 6214. REVOCATION OF PROBATION.

Section 3565 of title 18, United States Code, is amended—
(1) by redesignating subsection (b) as subsection (c); and
(2) by inserting after subsection (a) the following new subsec-
tion:

“(b) MANDATORY REVOCATION FOR POSSESSION OF A FIREARM.—If
the defendant is in actual possession of a firearm, as that term is
defined in section 921 of this title, at any time prior to the expira-
tion or termination of the term of Frohation, the court shall, after a
hearing pursuant to Rule 32.1 of the Federal Rules of Criminal
Procedure, revoke the sentence of probation and impose any other
sentence that was available under subchapter A at the time of the
initial sentencing.”.

SEC. 6215. PROHIBITION AGAINST FIREARMS AND DANGEROUS WEAPONS
IN FEDERAL FACILITIES.

(a) INn GENERAL.—Chapter 44 of title 18, United States Code, is
amended by adding at the end the following new section:

“§ 930. Possession of firearms and dangerous weapons in Federal
facilities

“(a) Except as provided in subsection (c), whoever knowingly
possesses or causes to be present a firearm or other dangerous
weapon in a Federal facility, or attempts to do so, shall be fined
under this title or imprisoned not more than 1 year, or both.

“(b) Whoever, with intent that a firearm or other dangerous
weapon be used in the commission of a crime, knowingly possesses
or causes to be present such firearm or da.nFerous weapon in a
Federal facility, or attempts to do so, shall be fined under this title
or imprisoned not more than 5 years, or both.

“(c) Subsection (a) shall not apply to—

“(1) the lawful performance of official duties by an officer,
agent, or employee of the United States, a State, or a political
subdivision thereof, who is authorized by law to engage in or
supervise the prevention, detection, investigation, or prosecu-
tion of any violation of law;

“(2) the possession of a firearm or other dangerous weapon b
a Federal official or a member of the Armed Forces if suc

(3) ti}tnml‘.iﬁtf:il‘l tlho e l??-" o other dangero

* e lawful carrying of firearms or other us weap-

ons in a Federal facility incident to hunting or other lawful

u .
“(45 ﬁuthing in this section limits the power of a court of the
United States to punish for contempt or to promulgate rules or
orders regulating, restricting, or prohibiting the possession of weap-
ons within any building housing such court or any of its p i
or upon any grounds appurtenant to such building.
“(e) As used in this section:

“(1) The term ‘Federal facility’ means a building or part
thereof owned or leased by the Federal Government, wll'::re
Federal employees are regularly present for the purpose of
performing their official duties.

“(2) The term ‘dangerous weapon’ means a weapon, device,
instrument, material, or substance, animate or inanimate, that
is used for, or is readily capable of, causing death or serious
bodily injury, except that such term does not include a pocket
knife wliutj'l a blade of less than 2% inches in length.
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“(f) Notice of the provisions of subsections (a) and (b) shall be
conspicuously at each public entrance to each Federal facil-
ity, and no person shall be convicted of an offense under subsection
(a) with respect to a Federal facility if such notice is not so posted at
su)ch facility, unless such person had actual notice of subsection
(a).”.
(b) CLericAL AMENDMENT.—The table of sections for chapter 44 of
title 18, United States Code, is amended by adding at the end the
following new item:

930. Possession of firearms and dangerous weapons in Federal facilities.”.

Subtitle H—Investigative Powers of Postal
Service Personnel and National Forest
System Drug Control

SEC. 6251. INVESTIGATIVE POWERS OF POSTAL SERVICE PERSONNEL.

(a) IN GENERAL.—Section 3061 of title 18, United States Code, is
amended to read as follows:

“§ 3061. Investigative powers of Postal Service personnel

“(a) Subject to subsection (b) of this section, Postal Inspectors and
other agents of the United Sta:es Postal Service designated by the
Board of Governors to investigate criminal matters related to the
Postal Service and the mails may—

“(1) serve warrants and subpoenas issued under the authority
of the United States;

“(2) make arrests without warrant for offenses against the
United States committed in their presence;

“(3) make arrests without warrant for felonies cognizable
under the laws of the United States if they have reasonable
grounds to believe that the person to be arrested has committed
or is committing such a felony;

“(4) carry firearms; and

“{(5) make seizures of property as provided by law.

“(b) The powers granted by subsection (a) of this section shall be
exerlzise(ci)c:nIyEl s P ” o

“(1) in the enforcement of laws regardin% property in the
custody of the Postal Service, property of the ostaf)e Service, the
use of the mails, and other postal offenses; and

“(2) to the extent authorized by the Attorney General pursu-
ant to agreement between the Attorney General and the Postal
Service, in the enforcement of other laws of the United States, if
the Attorney General determines that violations of such laws
g\re‘ a detrimental effect upon the operations of the Postal

rvice.”.

(b) CLericaL. AMENDMENT.—The item relating to section 3061 in
the table of sections of chapter 203 of title 18, United States Code, is
amended to read as follows:

“3061. Investigative powers of Postal Service personnel.”.
SEC. 6252. POSTAL SERVICE FUND AMENDMENTS.

Section 2003(bX7) of title 39, United States Code, is amended—
(1) by striking out “administrative”’; and
(2) by striking out “under title 18”.
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SEC. 6253. CIVIL FORFEITURE AUTHORITY OF THE POSTAL SERVICE
UNDER THE CONTROLLED SUBSTANCES ACT.

(a) In GENERAL.—Section 511 of the Controlled Substances Act (21
U.S.C. 881), as amended by section 6159, is further amended by
adding at the end the following new subsection:

“(1) The functions of the Attorney General under this section shall
be carried out by the Postal Service pursuant to such agreement as
g;ay-be :.-ntered into between the Attorney General the Postal

TvVIice. .

(b) DerosiTs oF PROCEEDS IN PostaL SERVICE Funp.—Section
511(e)(2)(B) of the Controlled Substances Act (21 U.S.C. 881(e)2)B)) is
amended by striking out the period at the end and inserting in lieu
thereof the following: “, except that, with respect to forfeitures
conducted by the Postal Service, the Postal Service shall deposit in
the Postal Service Fund, under section 2003(b)7) of title 39, United
States Code, such moneys and proceeds.”.

SEC. 6254. NATIONAL FOREST SYSTEM, NATIONAL PARK SYSTEM, AND
BUREAU OF LAND MANAGEMENT PUBLIC LANDS SAFETY.

(a) FinpinGgs.—Congress finds that— 16 USC 559b

(1) National Forest System lands continue to be a haven for note.
the unlawful production of marijuana and other controlled
substances, which—

(A) endangers the public in its use of National Forest
System lands;

(B) interferes with the ability of the Forest Service to
effectively manage the natural resources and activities
within the National Forest System; and

(C) causes damage and destruction of the natural re-
sources and facilities man by the Forest Service;

(2) the unlawful production of marijuana and other controlled
substances often—

(A) is generally harmful to the environment and public
health and safety;

(B) pollutes the air, soil, and water; and

(C) is harmful to wildlife;

(3) the Forest Service needs additional authority to ade-
quately deal with the problem of controlled substance produc-
tsi;:te that affects the administration of the National Forest

m,

(4) the Forest Service needs to be able to exercise its investiga-
tive authorities outside the boundaries of the National Forest
System for drug-related crimes arising from within the National
Fz;frest System in order to be effective in deterring such crime;

(5) the authority and powers of the Forest Service are not
intended to be in conflict or interfere with the statutory author-
ity, powers, or responsibilities of any State or political subdivi-
sion thereof; and

(6) the Forest Service, in the exercise of its law enforcement
powers, should cooperate to every extent possible with any
other Federal, State, or local law enforcement authority having
i’urisdiction in areas where national forests are located, particu-

arly where coordinated investigative and enforcement actions

can be effective to control crime which affects multiple
encies.

(b) Powers.—Section 15003 of the National Forest System Drug

Control Act of 1986 (16 U.S.C. 559c¢) is amended—
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(1) in the matter preceding paragraph (1)—

(A) by striking out “500 officers and employees” and
inserting in lieu thereof “1,000 special agents and law
enforcement officers”; and

(B) by striking out “within the boundaries of the National
Forest System'’;

(2) in paragraph (2)—

(A) by inserting after “conduct” the following: “, within
thtzl exterior boundaries of the National Forest System,”;
an

(B) by inserting before the semicolon at the end thereof
the following: “and to conduct such investigations and
enforcement of such laws outside the exterior boundaries of
the National Forest System for offenses committed within
the National Forest System or which affect the administra-
tion of the National Forest System (including the pursuit of
persons suspected of such offenses who flee the National
Forest System to avoid arrest)”’; and

(3) in paragraph (3), by inserting before the semicolon at the
end thereof the following: “, for offenses committed within the
National Forest System or which affect the administration of
the National Forest System;”.

(c) CooPERATION.—Section 15004 of the National Forest System
Drug Control Act of 1986 (16 U.S.C. 559d) is amended—

(1) in paragraph (1), by striking out “and” at the end thereof;

(2) in paragraph (2), by striking out “, within the boundaries
of the National Forest System.” and inserting in lieu thereof
“for offenses committed within the National Forest System or
which affect the administration of the National Forest
System.”; and

(3) by adding at the end thereof the following new paragraphs:

“(3) the Forest Service shall cooperate with the Attorney
General in carrying out the seizure and forfeiture provisions of
section 511 of the Controlled Substances Act (21 U.S.C. 881) for
violations of the Controlled Substances Act relating to offenses
committed within the National Forest System, or which affect
the administration of the National Forest System;

“(4) the Secretary is authorized to designate law enforcement
officers of any other Federal agency, when the Secretary deter-
mines such designation to be economical and in the public
interest, and with the concurrence of that agency, to exercise
the powers and authorities of the Forest Service while assisting
the Forest Service in the National Forest System, or for activi-
ties administered by the Forest Service; and

“(5) the Forest Service is authorized to accept law enforce-
ment designation from any other Federal agency or afency of a
State or political subdivision thereof for the purpose of cooperat-
ing in a multi-agency law enforcement task force investigation
of violations of the Controlled Substances Act and other offenses
committed in the course of or in connection with such
violations.”.

(d) AUTHORIZATION OF APPROPRIATIONS.—

(1) NATIONAL FOREST SYSTEM.—Section 15006 of title XV of the
Anti-Drug Abuse Act of 1986 (16 U.S.C. 559) is amended to read
as follows:
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“SEC. 15006. FOREST SERVICE AUTHORIZATION. 16 USC 559.

“In order to improve Federal law enforcement activities relating
to the use and production of narcotics and controlled substances on
lands administered by the Forest Service, from amounts appro-
priated there shall be made available to the Secretary, in addition to
sums made available under other authority of law, $10,000,000 for
fiscal year 1989, and for each fiscal year thereafter, to be used for
employment and training of additional and existing Forest Service
law enforcement personnel, for expenses related to such employ-
ment, training, equifment, and facilities, and for cooperative pro-
grams with State and local law enforcement agencies.”.

(2) NATIONAL PARK SERVICE POLICE.—Section 5052 of title V of
the Anti-Drug Abuse Act of 1986 (16 U.S.C. 1 note) is amended
to read as follows:

“SEC. 5052. NATIONAL PARK AUTHORIZATION.

“In order to improve Federal law enforcement activities relating
to the use and production of narcotics and controlled substances in
National Park System units, from amounts appropriated there shall
be made available to the Secretary of the Interior, in addition to
sums made available under other authority of law, $3,000,000 for
fiscal year 1989, and for each fiscal year thereafter, to be used for
the emgloymeut and training of officers or employees of the Depart-
ment of the Interior designated pursuant to section 10(b) of the Act
of AuEust 18, 1970 (16 U.S.C. 1a-6), for equipment and facilities to be
used by such personnel, and for expenses related to such employ-
ment, training, equipment, and facilities.”.

(3) BUREAU OF LAND MANAGEMENT.—Title V of the Anti-Drug
Abuse Act of 1986 is amended by adding at the end thereof the

following new subtitle:
“Subtitle C—Bureau of Land Management Program Bureau of Land
Management
“SEC. 5061. SHORT TITLE. Drug
. " . F Enforcement
“This subtitle may be cited as the ‘Bureau of Land Management Supplemental
Drug Enforcement Supplemental Authority Act’. &ugaggtzynﬁ:;-

“SEC. 5062. BUREAU OF LAND MANAGEMENT AUTHORIZATION.

“In order to improve Federal law enforcement activities relating
to the use and production of narcotics and controlled substances on
Bureau of Land Management public lands, from amounts appro-
priated there are made available to the Secretary of the Interior, in
addition to sums made available under other authority of law,
$1,500,000 for fiscal year 1989, and for each fiscal year thereafter, to
be used for the employment and training of additional and existin
personnel, for equipment and facilities to be used by such personnel,
and for expenses related to such employment, training, equipment,
and facilities.”.

(e) DesicNATION OF AuTHORITY.—The National Forest System
Drug Control Act of 1986 is amended by inserting after section 15007
(16 U.S.C. 559f) the following new section:

“SEC. 15008. DESIGNATION AUTHORITY OF SECRETARY OF AGRICULTURE. 16 USC 559g.

“(a) Purpose.—It is the purpose of this section to authorize the
Secretary of Agriculture to make law enforcement operations more
efficient in connection with the administration and use of the
National Forest System.
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“(b) OrFicers oF OTHER AGENCIES.—The Secretary is authorized to
designate law enforcement officers of any other Federal agency,
when the Secretary determines such designation to be economical
and in the public interest, and with the concurrence of that agency,
to exercise the powers and authorities of the Forest Service while
assisting the Forest Service in the National Forest System, or for
activities administered by the Forest Service.

“(c) AccepranNceE BY Forest SErvICE.—The Forest Service is au-
thorized to accept law enforcement designation from any other
Federal agency or agency of a State or political subdivision thereof
for the purpose of cooperating in the investigation and enforcement
of any Federal or State law or ordinance and regulation of any such
agency, when such investigation or enforcement is mutually bene-
ficial to the National Forest System and the cooperating agency or
jurisdiction, upon entering into a memorandum of understanding or
cooperative agreement with such agency or jurisdiction.”.

(f) CriminaL PEnaLTY FOrR Pracing Hazarpous or INJURIOUS
Devices oN FEDERAL LANDS.—Chapter 91 of title 18, United States
Code, is amended by adding at the end the following new section:

“8 1864. Hazardous or injurious devices on Federal lands

“(a) Whoever—

“(1) with the intent to violate the Controlled Substances Act,

“(2) with the intent to obstruct or harass the harvesting of
timber, or

“(3) with reckless disregard to the risk that another person
will be placed in danger of death or bodily injury and under
circumstances manifesting extreme indifference to such risk,

uses a hazardous or injurious device on Federal land, on an Indian
reservation, or on an Indian allotment while the title to such
allotment is held in trust by the United States or while such
allotment remains inalienable by the allottee without the consent of
the United States shall be punished under subsection (b).

“(b) An individual who violates subsection (a) shall—

“(1) if death of an individual results, be fined under this title
or imprisoned for any term of years or for life, or both;

“(2) if serious bod.li y injury to any individual results, be fined
unggrhthis title or imprisoned for not more than twenty years,
or both;

“(3) if bodily injury to any individual results, be fined under
this title or imprisoned for not more than ten years, or both;

“(4) if damage exceeding $10,000 to the property of any
individual results, be fined under this title or imprisoned for not
more than ten years, or both; and

“(5) in any other case, be fined under this title or imprisoned
for not more than one year.

“(c) Any individual who is punished under subsection (bX3), (4), or
(5) after one or more prior convictions under any such subsection
shall be fined under this title or imprisoned for not more than ten
years, or both.

“d) As used in this section—

“(1) the term ‘serious bodily injury’ means bodily injury
which involves—

“(A) a substantial risk of death;
“(B) extreme physical pain;
‘YC) protracted and obvious disfigurement; and
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“(D) protracted loss or impairment of the function of
bodily member, organ, or mental faculty; and

“(2) the term bodliy injury’ means—

“(A) a cut, abrasion, bruise, burn, or disfigurement;

“(B) phyaical pain;

“(C) illness;

‘D) impairment of the function of a bodily member,
organ, or mental faculty; or

‘(E) any other injury to the body, no matter how tem-
porary.

“(3) the term ‘hazardous or injurious device’ means a device,
which when assembled or placed, is capable of causing bodily
injury, or damage to property, by the action of any person
making contact with such device subsequent to the assembly or
placement. Such term includes guns attached to trip wires or
other triggering mechanisms, ammunition attached to trip
wires or other triggering mechanisms, or explosive devices at-
tached to trip wires or other triggering mechanisms, sharpened
stakes, lines or wires, lines or wires with hooks attached, nails
placed so that the sharpened ends are positioned in an upright
manner, or tree spiking devices including spikes, nails, or other
objects hammere(r driven, fastened, or otherwise placed into or
on any timber, whether or not severed from the stump.”.

(g) CLericAL AMENDMENT.—The table of sections for chapter 91 of
title 18, United States Code, is amended by adding at the end the
following new item:

*1864. Hazardous or injurious devices on Federal lands.".

(h) CrimiNAL PENALTY FOR PoLLUTING FEDERAL LANDS.—Section
401(b) of the Controlled Substances Act (21 U.S.C. 841(b)) is amended
by adding at the end the following new paragraph:

“(6) Any person who violates subsection (a), or attempts to do
so, and knowingly or intentionally uses a poison, chemical, or
other hazardous substance on Federal land, and, by such use—

“(A) creates a serious hazard to humans, wildlife, or
domestic animals,
“(B) degrades or harms the environment or natural re-
sources, or
“gl) pollutes an aquifer, spring, stream, river, or body of
water,
shall be fined in accordance with title 18, United States Code, or
imprisoned not more than five years, or both.”.

(i) DruGc PorruTtioN Funp.—Section 516 of the Controlled Sub-
stances Act (21 U.S.C. 886) is amended by adding at the end the
following new subsection:

“(dX1) There is established in the Treasury a trust fund to be
known as the ‘Drug Pollution Fund’ (hereinafter referred to in this
subsection as the ‘Fund’), consisting of amounts appropriated or
credited to such Fund under section 401(b)6).

“(2) There are hereby appropriated to the Fund amounts equiva-
lent to the fines imposed under section 401(bX6).

“(3) Amounts in the Fund shall be available, as provided in
appropriations Acts, for the purpose of making payments in accord-
ance with paragraph (4) for the clean up of certain pollution result-
mg from the actions referred to in section 401(bX6).

‘(4XA) The Secretary of the Treasury, after consultation with the
Attorney General, shall make payments under paragraph (3), in
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such amounts as the Secretary determines appropriate, to the heads
of executive agencies or departments that meet the requirements of
subparagraph (B).

“(B) In order to receive a payment under paragraph (3), the head
of an executive agency or department shall submit an application in
such form and containing such information as the Secretary of the
Treasury shall by regulation require. Such application shall contain
a description of the fine imposed under section 401(bX6), the cir-
cumstances surrounding the imposition of such fine, and the type
and severity of pollution that resulted from the actions to which
such fine applies.

“(5) For purposes of subchapter B of chapter 98 of the Internal
Revenue Code of 1986, the Fund established under this paragraph
shall be treated in the same manner as a trust fund established
under subchapter A of such chapter.”.

(j) ArsoN INvoLVING TIMBER.—The first undesignated paragraph
of section 1855 of title 18, United States Code, is amended by
striking out “not more than $5,000” and inserting in lieu thereof
“under this title”.

(k) ReporT.—Not later than 180 days after the date of the enact-
ment of this Act, the Attorney General and the Secretary of Agri-
culture shall each prepare and submit, to the Committee on
Agriculture, the Committee on Interior and Insular Affairs, and the
Committee on the Judiciary of the House of Representatives, and to
the Committee on Agriculture, Nutrition, and Forestry, the Commit-
tee on Energy and Natural Resources, and the Committee on the
Judiciary of the Senate, a report concerning the activities of the
Attorney General and the Secretary of Agriculture in expediting
investigations referred to in section 15003(2) of the National Forest
Systems Drug Control Act of 1986 (16 U.S.C. 559¢(2)).

Subtitle I—Travel Expenses and Health Care
of Department of Justice Personnel Serving
Abroad

SEC. 6281. AUTHORIZATION OF APPROPRIATIONS FOR TRAVEL AND RE-
LATED EXPENSES AND FOR HEALTH CARE OF DEPARTMENT
OF JUSTICE PERSONNEL SERVING ABROAD.

(a) IN GENERAL—Chapter 31 of title 28 United States Code, is
amended by adding at the end the following new section:

“8 530A. Authorization of appropriations for travel and related
expenses and for health care of personnel serving
abroad

“There are authorized to be appropriated, for any fiscal year, for
the Department of Justice, such sums as may be necessary—

‘1) for travel and related expenses of employees of the
Department of Justice serving abroad and their families, to be
payable in the same manner as applicable with respect to the
Foreign Service under paragraphs (3), (5), (6), (8), (9), (11), and
(15) of section 901 of the Foreign Service Act of 1980, and under
the regulations issued by the Secretary of State; and

“(2) for health care for such emplo}rees and families, to be
provided under section 904 of that Act.”.
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(b) CLEricAL. AMENDMENT.—The table of section for chapter 31 of
title 28, United States Code, is amended by adding at the end the
following new item:

“530A. Authorization of appropriations for travel and related expenses and for
health care of personnel serving abroad.”.

Subtitle J—Program-Related and Study
Provisions

SEC. 6291. ENHANCEMENT OF THE DRUG AFTERCARE PROGRAM OF THE
ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS.

Section 4(a) of the Contract Services for Drug Dependent Federal
Offenders Act of 1978 (18 U.S.C. 4255 note) is amended by—
(1) striking out “$14,000,000” and inserting “$24,000,000” in
lieu thereof, and
(2) striking out “$16,000,000” and inserting ‘“$26,000,000” in

lieu thereof.
SEC. 6292. NATIONAL TRAINING CENTER FOR PRISON DRUG REHABILITA- 18 USC 4352
TION PROGRAM PERSONNEL. note.

(a) In GENERAL.—The Director of the National Institute of Correc-
tions, in consultation with persons with expertise in the field of
community-based drug rehabilitation, shall establish and operate, at
any suitable location, a national training center (hereinafter in this
section referred to as the “center”) for training Federal, State, and
local prison or jail officials to conduct drug rehabilitation programs
for criminals convicted of drug-related crimes and for drug-depend-
ent criminals. Programs conducted at the center shall include train-
ing for correctional officers, administrative staff, and correctional
mental health professionals (including subcontracting agency
personnel).

(b) DesicN AND ConsTrUCTION OF FAciLities.—The Director of the
National Institute of Corrections shall design and construct facilities
for the center.

(c) AUTHORIZATION OF APPROPRIATIONS.—In addition to amounts
otherwise authorized to be appropriated with respect to the Na-
tional Institute of Corrections, there are authorized to be appro-
priated to the Director of the National Institute of Corrections—

(1) for establishment and operation of the center, for curricu-
lum development for the center, and for salaries and expenses
of personnel at the center, not more than $4,000,000 for each of
fiscal years 1989, 1990, and 1991; and

(2) for design and construction of facilities for the center, not
more than $10,000,000 for fiscal years 1989, 1990, and 1991.

SEC. 6293. STUDY OF ALTERNATIVE JUDICIAL SYSTEM.

The Attorney General shall study the feasibility of prosecuting
Federal drug-related offenses in a manner alternative or supple-
mental to the current criminal justice system. The Attorney Gen-
eral shall report the results of such study to Congress not later than
180 days after the date of the enactment of this Act.
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21 USC 858.

5 USC 5541 note.

Subtitle K—Manufacturing Offenses

SEC. 6301. CRIMINAL PENALTY FOR ENDANGERING HUMAN LIFE WHILE
ILLEGALLY MANUFACTURING A CONTROLLED SUBSTANCE.

(a) IN GENERAL.—Part D of the Controlled Substances Act is
amended by adding at the end the following new section:

“ENDANGERING HUMAN LIFE WHILE ILLEGALLY MANUFACTURING A
CONTROLLED SUBSTANCE

“Sec. 417. Whoever, while manuft_acturing a controlled substance
in violation of this title, or attempting to do so, or transporting or
causing to be transported materials, including chemicals, to do so,
creates a substantial risk of harm to human life shall be fined in
accordance with title 18, United States Code, or imprisoned not
more than 10 years, or both.”.

(b) CLEricaL AMENDMENT.—The table of contents of the Com-
prehensive Drug Abuse Prevention and Control Act of 1970 is
amended by adding at the end of the items relating to part D of title
II the following new items:

“416. Establishment of manufacturing operations.

“417. Endangering human life while illegally manufacturing a controlled
substance.”.

Subtitle L—Serious Crack Possession Offenses

SEC. 6371. INCREASED PENALTIES FOR CERTAIN SERIOUS CRACK
POSSESSION OFFENSES.

Section 404(a) of the Controlled Substances Act (21 U.S.C. 844(a)) is
amended by inserting after the second sentence the following new
sentence: “Notwithstanding the preceding sentence, a person con-
victed under this subsection for the possession of a mixture or
substance which contains cocaine base shall be fined under title 18,
United States Code, or imprisoned not less than 5 years and not
more than 20 years, or both, if the conviction is a first conviction
under this subsection and the amount of the mixture or substance
exceeds 5 grames, if the conviction is after a prior conviction for the

session of such a mixture or substance under this subsection

comes final and the amount of the mixture or substance exceeds 3
grams, or if the conviction is after 2 or more prior convictions for the

ion of such a mixture or substance under this subsection
ome final and the amount of the mixture or substance exceeds 1

L

gram.”.
Subtitle M—Miscellaneous Drug Enforcement

SEC. 6401. PAYMENT OF BONUSES FOR FOREIGN LANGUAGE CAPABILI-
TIES.

Notwithstanding any other provision of law, the Drug Enforce-
ment Administration and the Federal Bureau of Investigation are
authorized on and after October 1, 1988, to £a¥ bonuses up to 25
percent of base pall_‘y to em%loyees of the Drug Enforcement Adminis-
tration and the Federal Bureau of Investigation who possess and
make substantial use of one or more languages, other than English,
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in the performance of their official duties. The Administrator of the
Drug Enforcement Administration and the Director of the Federal
Bureau of Investigation shall develop such policies as necessary to
implement the payment of these bonuses.

Subtitle N—Sundry Criminal Provisions

SEC. 6451. VIOLENT FELONIES BY JUVENILES.

Section 924(e) of title 18, United States Code, is amended—

(1) in paragraph (eX2XB), by inserting “, or any act of juvenile
delinquency involving the use or carrying of a firearm, l]mife, or
destructive device that would be punishable by imprisonment
for such term if committed by an adult,” after “one year”; and

(2) by adding at the end thereof the following:

“/(C) the term ‘conviction’ includes a finding that a person
has committed an act of juvenile delinquency involving a
violent felony.”.

SEC. 6452, LIFE IN PRISON FOR THREE-TIME DRUG OFFENDER.

(a) PENALTY FOR THIRD OFFENSE.—Section 401(b)1)A) of the Con-

trolled Substances Act (21 U.S.C. 841(bX1XA)) is amended—
(1) in the sentence beginning “If any person commits” by
gﬁingn:om or more prior convict,ions’t" thr(} h “have beigome
& inserting “a prior conviction for a felony drug offense
has become final”’; and
(2) adding after such sentence the following: “If any person
commits a violation of this subparagraph or of section 405,
405A, or 405B after two or more prior convictions for a felony
drug offense have become final, such person shall be sentenced
to a mandatory term of life imprisonment without release and
fined in acco with the preceding sentence. For purposes
of this subparagraph, the term ‘felony drug offense’ means an
offense that is a felony under any provision of this title or any
other Federal law that prohibits or restricts conduct relating to
narcotic drugs, marihuana, or depressant or stimulant sub-
stances or a felony under any law of a State or a foreign country
that prohibits or restricts conduct relating to narcotic drugs,
marihuana, or depressant or stimulant substances.”.

(b) ConrorMING AMENDMENTS.—(1) Sections 405(b), 405A(b) and
405B(c) of the Controlled Substances Act (21 U.S.C. 845(b), 845a(b),
and 845b(c)) are amended—

(A) by striking “a prior conviction or convictions” and insert-
ing “a prior conviction”, and

(B) by inserting at the end thereof the following: “Penalties
for third and subsequent convictions shall be governed by sec-
tion 401(bX1XA).”.

(2) Section 405(b) of the Controlled Substances Act (21 U.S.C.
845(b)) is amended by striking ‘‘or subsequent” from the caption.

SEC. 6453. PENALTIES FOR IMPORTATION BY AIRCRAFT AND OTHER
VESSELS.

(a) IN GENERAL.—Pursuant to its authority under section 994(p) of
title 28, United States Code, and section 21 of the Sentencing Act of
I%U nlmlla|1:leri'n?:lexwl:mggl.miel.uuas,l;opr«:l\m'letuhlgate

1 or i ta

endant convicted of violating section 1010(a) of the Controlled

28 USC 994 note.
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Substances Import and Export Act (21 U.S.C. 960(a)) under cir-
cumstances in which—

(1) an aircraft other than a regularly scheduled commercial
air carrier was used to import the controlled substance; or

(2) the defendant acted as a pilot, copilot, captain, navigator,
flight officer, or any other operation officer aboard any craft or
vessel carrying a controlled substance,

shall be assigned an offense level under chapter 2 of the sentencing
guidelines that is—

(A) two levels greater than the level that would have been
assigned had the offense not been committed under cir-
cumstances set forth in (A) or (B) above; and

(B) in no event less than level 26.

(b) Errecr oF AMENDMENT.—If the sentencing guidelines are
amended after the effective date of this section, the Sentencing
Commission shall implement the instruction set forth in subsection
(a) so as to achieve a comparable result.

SEC. 6454. ENHANCED PENALTIES FOR OFFENSES INVOLVING CHILDREN.

(a) In GENERAL.—Pursuant to its authority under section 994(p) of
title 28, United States Code, and section 21 of the Sentencing Act of
1987, the United States Sentencing Commission shall promulgate
guidelines, or shall amend existing guidelines, to provide that a
defendant convicted of violating sections 405, 405A, or 405B of the
Controlled Substances Act (21 U.S.C. 845, 845a or 845b) involving a
person under 18 years of age shall be assigned an offense level under
chapter 2 of the sentencing guidelines that is—

(1) two levels greater than the level that would have been
assigned for the underlying controlled substance offense; and
(2) in no event less than level 26.

(b) ErrFects or AMENDMENT.—If the sentencing guidelines are
amended after the effective date of this section, the Sentencing
Commission shall implement the instruction set forth in subsection
(a) so as to achieve a comparable result.

(¢) MuLtiPLE ENHANCEMENTS.—The guidelines referred to in
subsection (a), as promulgated or amended under such subsection,
shall provide that an offense that could be subject to multiple
enhancements pursuant to such subsection is subject to not more
than one such enhancement.

SEC. 6455. EXCEPTION TO MANDATORY MINIMUM PENALTY FOR FIRST
OFFENSE.

Section 405(a) of the Controlled Substances Act (21 U.S.C. 845(a)) is
amended by inserting at the end the following: “The mandatory
minimum sentencing provisions of this subsection shall not apply to
offenses involving 5 grams or less of marihuana.”.

SEC. 6456. ELIMINATION OF EXCEPTION TO MANDATORY MINIMUM FOR
SECOND OFFENSES.

Section 405(b) of the Controlled Substances Act (21 U.S.C. 845(b)) is
amended by striking “The mandatory minimum sentencing provi-
sions of this paragraph shall not apply to offenses involving 5 grams
or less of marihuana.”.
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SEC. 6457. POSSESSION WITH INTENT TO DISTRIBUTE WITHIN 1,000 FEET
OF A SCHOOLYARD.

Sections 405A (a) and (b) of the Controlled Substances Act (21
U.S.C. 845a (a) and (b)) are amended by inserting “, possessing with
intent to distribute,” after “distributing”’.

SEC. 6458. PLAYGROUNDS, YOUTH CENTERS, SWIMMING POOLS AND
VIDEO ARCADES.

(a) Sections 405A (a) and (b) of the Controlled Substances Act (21
U.S.C. 845a (a) and (b)) are amended by inserting “, or within 100
feet of a playground, public or private youth center, public swim-
ming pool, or video arcade facility,” after “university’'.

(b) Section 405A of the Controlled Substances Act (21 U.S.C. 845a)
is amended by adding at the end thereof the following subsection:

“(d) For the purposes of this section—

“(1) The term ‘playground’ means any outdoor facility (includ-
ing any parking lot appurtenant thereto) intended for recre-
ation, open to the public, and with any portion thereof contain-
ing three or more separate apparatus intended for the recre-
ation of children including, but not limited to, sliding boards,
swingsets, and teeterboards.

“(2) The term ‘youth center’ means any recreational facility
and/or gymnasium (including any parking lot appurtenant
thereto), intended primarily for use b{dpersons under 18 years
of age, which regularly provides athletic, civic, or cultural
activities.

“3) The term ‘video arcade facility’ means any facility,
legally accessible to persons under 18 years of age, intended
primarily for the use of pinball and video machines for amuse-
ment containing a minimum of ten pinball and/or video
machines.

“(4) The term ‘swimming pool’ includes any parking lot
appurtenant thereto.”.

SEC. 6459. APPLICATION OF MANDATORY MINIMUM PENALTIES TO PUR-
CHASE OF CONTROLLED SUBSTANCES FROM MINORS.

Section 405b(a) of the Controlled Substances Act (21 U.S.C.
845b(a)) is amended by—
(1) striking “or” after the semicolon in paragraph (1); :
(2) striking the period at the end of paragraph (2) and insert-
ing “; or’’; and
(3) adding at the end thereof the following:
“(3) receive a controlled substance from a person under 18
years of age, other than an immediate family member, in
violation of this title or title ITL.”.

SEC. 6460. ENHANCED PENALTIES FOR USE OF CERTAIN WEAPONS IN
CONNECTION WITH A CRIME OF VIOLENCE OR DRUG
TRAFFICKING CRIME.

Subsection (c)X1) of section 924 of title 18, United States Code, is
amended—
(1) in the first sentence, by striking “ten years” and inserting
“thirty years”; and
(2) in the second sentence—
(&&) by striking “ten years” and inserting “twenty years"’;
an
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Real property.

(B) by stnkmf “20 years and inserting “life imprison-
ment without release

SEC. 6461. INCLUSION OF FEDERAL FIREARMS VIOLATIONS AS PREDI-
CATE WIRETAP OFFENSES.

Section 2516(1) of title 18, United States Code, is amended by
adding at the end thereof the following:
“(m) any felony violation of sections 922 and 924 of title 18,
United States Code (relating to firearms); and
“(n) any violation of section 5861 of the Internal Revenue
Code of 1986 (relating to firearms).”.

SEC. 6462. INCREASED PENALTIES FOR CERTAIN FIREARMS OFFENSES.

Section 924(a) of title 18 United States Code, is amended by—
(1) inserting “or 3” after “paragraph 2” in paragraph (1);
(2) striking out “(g), (1), §),” in sub;z;aragraph (aX1XB),
(3) redesignating subsection (a)2) as subsection (a}(3) and
(4) inserting a new subsection (a)X2) to read as follows:
“(2) Whoever knowingly violates subsections (d), (g), (h), (i), (), or
(o) of section 922 shall be fined as provided in this title, imprisoned
not more than 10 years or both.”.

SEC. 6463. MONEY LAUNDERING FORFEITURES,

(a) CiviL ForrErrure.—Section 981(aX1) of title 18, United States
Code, is amended—

(1) by striking out subparagraph (A) and inserting in lieu
t.hereo the following:

A) Any property, real or personal, involyed in a trans-
actlon or attempted transaction in violation of section
5313(a) or 5324 of title 31, or of section 1956 or 1957 of this
title, or any property traceable to such property. However,
no property shall be seized or forfeited in the case of a
violation of section 5313(a) of title 31 by a domestic financial
institution examined by a Federal bank supervisory agency
or a financial institution regulated by the Securities and

han;e Commission or a partner, director, or employee
(0 by ctetkiag wut subparagraph (C)
out sul ph

(b) ConrorMING AMENDMENT.—Section 981(b) of title 18, United
States Code, is amended by striking out “involved in a violation of
section 1956 or 1957 of this title investigated by the Secretary of the
Treasury, and any property subject to forfeiture under subsection
(a)1XO) of this section’ an! inserting in lieu thereof “involved in a
violation of section 5313(a) or 5324 of title 31 or of section 1956 or
1957 of this title investigated by the Secretary of the Treasury”.

(c¢) CriminAL ForrEITURE.—Section 982(a) of title 18, United States
Code, is amended to read as follows:

“(a) The court, in imposing sentence on a person convicted of an
offense in violation of section 5313(a) or 5324 of title 31, or of section
1956 or 1957 of this title, shall order that the person forfeit to the
United States any property, real or personal, involved in such
offense, or any property traceable to such property. However, no
pro shall be sei or forfeited in the case of a violation of
section 5313(a) of title 31 by a domestic financial institution exam-
ined by a Federal bank supervisory agency or a financial institution
regulated by the Securities and Exchange Commission or a partner,
director, or employee thereof.”.
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SEC. 6464. FORFEITURE OF SUBSTITUTE ASSETS FOR MONEY LAUNDER-
ING OFFENSE.

Section 982(b) of title 18, United States Code, is amended—

(1) by striking “(0)"” both places it appears, and inserting “(p)”
in lieu thereof; and

(2) by adding at the end the following: “However, the substi-
tution of assets provisions of subsection 413(p) shall not be used
to order a defendant to forfeit assets in place of the actual
property laundered where such defendant acted merely as an
intermedi who handled but did not retain the property in
the course of the money laundering offense.”.

SEC. 6465. UNDERCOVER “STING"” OPERATIONS IN MONEY LAUNDERING
CASES.

Section 1956(a) of title 18, United States Code, is amended by
inserting after paragraph (a)2) the following new paragraph:
e e (o e i o of s alasitil
“(A) to promo e carrying on of speci a activity;
“(B) to conceal or disguise zﬁe nature, location, source, ownei—
ship, or control of property believed to be the proceeds of
specified unlawful activity; or
“(C) to avoid a transaction reporting requirement under State
or Federal law,
conducts or attempts to conduct a financial transaction involving
property represented by a law enforcement officer to be the proceeds
of specified unlawful activity, or property used to conduct or facili-
tate specified unlawful activitzy, ahafle be fined under this title or
imprisoned for not more than 20 years, or both. For purposes of this
garagraph, the term ‘represented’ means any representation made
y a law enforcement officer or by another person at the direction
of, or with the approval of, a Federal official authorized to inves-
tigate or prosecute violations of this section.”.

SEC. 6466. SPECIFIED UNLAWFUL ACTIVITY.
Section 1956(c)7)D) of title 18, United States Code, is amended

(1) inserting “section 542 (relating to entry of goods by means
of tfa_lse) statements),” after “securities of States and private
entities),”;

(2) inserting “section 549 (relating to removing from
Customs custody),” after “smuggling goods into the United
St?st)es?’”; oy “wiction: OIS, Guluting: b ight infri

inserting ion relating CopyTig: ringe-
ment), section 310 of the Controlled Substances Act (21 U.S.C.
830) (relating to precursor and essential chemicals), section 590
of the Tariff Act of 1930 (19 U.S.C. 1590) (relating to aviation
smuggling), section 1822 of the Mail Order Paraﬂxemalja
Control Act (100 Stat. 3207-51; 21 U.S.C. 857) (relating to
transportation of drug paraphenalia),” after “postal robbery
and theft) of this title,”.

SEC. 6467. MINORS CONVICTED OF DRUG TRAFFICKING.

(a) DELINQUENCY PROCEEDINGS.—Section 5032 of title 18, United
States Code, is amended—

(1) in the first undesignated paragraph, by striking out ‘“sec-

tion 841, 952(a), 955, or 959 of title 21,” and inserting in lieu

thereof “section 401 of the Controlled Substances Act (21 U.S.C
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841), or section 1002(a), 1003, 1005, 1009, or 1010(b) (1), (2), or (3)
of the Controlled Substances Import and Export Act (21 U.S.C.
952(a), 953, 955, 959, 960(b) (1), (2), (3)), or section 922(p) of this
title,”’; and
(2) in the fourth undesignated paragraph—
(A) by striking out “section 841, 952(a), 955, or 959 of title
21,” and inserting in lieu thereof “section 401 of the Con-
trolled Substances Act (21 U.S.C. 841), or section 1002(a),
1005, or 1009 of the Controlled Substances Import and
Export Act (21 U.S.C. 952(a), 955, 959),”; and
(B) by inserting after “2275 of this title,” the following:
“subsection (bX1) (A), (B), or (C), (d), or (e) of section 401 of
the Controlled Substances Act, or section 1002(a), 1003,
1009, or 1010(b) (1), (2), or (3) of the Controlled Substances
{é:}:p(gl)')t,?nd Export Act (21 U.S.C. 952(a), 953, 959, 960(b) (1),
(b) SURRENDER TO STATE AUTHORITIES.—The first undesignated
paragraph of section 5001 of title 18, United States Code, is amended
by inserting before the period at the end thereof the followi
“, unless such surrender is precluded under section 5032 of this title".

SEC. 6468. DRUG OFFENSES WITHIN FEDERAL PRISONS.

(a) TWENTY YEAR MAxiMUM PENALTY.—Section 1791(b) of title 18,
United States Code, is amended—

(1) by redesignating paragraphs (1) through (4) as (2) through
(5), respectively;

(2) by inserting before paragraph (2), as so redesignated, the
following new paragraph (1):

“(1) imprisonment for not more than 20 years, or both, if the
object is specified in subsection (d)1)XC) of this section;”’; and

ﬁ) é;‘l paragraph (3), as so redesignated, by striking “or
(c X l)-

(b) ConsecuTIVE SENTENCES.—Section 1791 of title 18, United

States Code, is further amended—
(1) by redesignating subsection (c) as subsection (d); and
(2J(b}y inserting after subsection (b) the following new subsec-
tion (c):

“(c) Any punishment imposed under subsection (b) for a violation
of this section by an inmate of a prison shall be consecutive to the
sentence being served by such inmate at the time the inmate
commits such violation.”.

(¢) Pursuant to its authority under section 994(p) of title 28,
United States Code, and section 21 of the Sentencing Act of 1987, the
United States Sentencing Commission shall promulgate guidelines,
or shall amend existing guidelines, to provide that a defendant
convicted of violating section 1791(a)1) of title 18, United States
Code, and punishable under section 1791(bX1) of that title as so
redesignated, shall be assigned an offense level under chapter 2 of
the sentencing guidelines that is—

(1) two levels greater than the level that would have been
assigned had the offense not been committed in prison; and
(2) in no event less than level 26.

(d) If the sentencing guidelines are amended after the effective
date of this section, the Sentencing Commission shall implement the
instrluction set forth in subsection (c) so as to achieve a comparable
result.
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SEC. 6469. AUTHORIZATION OF POSTAL SERVICE TO INVESTIGATE
MONEY LAUNDERING.

(a) JurispicTioN.—(1) Section 1956 of title 18, United States Code,
is amended by striking all that follows “appropriate” in subsection
(e) and inserting the following: “and, with respect to offenses over
which the United States Postal Service has jurisdiction, by the
Postal Service. Such authority of the Secretary of the Treasury and
the Postal Service shall be exercised in accordance with an agree-
ment which shall be entered into by the Secretary of the Treasury,
the Postal Service, and the Attorney General.”

(2) Section 1957 of title 18, United States Code, is amended by
striking all that follows “appropriate” in subsection (e) and insert-
ing the following: “and, with respect to offenses over which the
United States Postal Service has jurisdiction, by the Postal Service,
Such authority of the Secretary of the Treasury and the Postal
Service shall be exercised in accordance with an agreement which
shall be entered into by the Secretary of the Treasury, the Postal
Service, and the Attorney General.”.

(b) CoNnFORMING AMENDMENTS.—Section 981 of title 18, United
States Code, is amended by—

(1) msertm% “or the Postal Service” in subsection (b) following
“Secretary of the Treasury” the first two times it appears;

(2) striking “the Attorney General or the Secretary of the
Treasury” in subsections (bX2) and (c) through (e) and inserting
“the Attorney General, the Secretary of the Treasury, or the
Postal Service”;

(3) adding at the end of subsection (d) the following: “The
Attorney General shall have sole responsibility for disposing of
petitions for remission or mitigation with resgect to property
involved in a judicial forfeiture p! ing”’; an

(4) adding at the end of subsection (e) the following: “The
authority granted to the Secre%the Treasury and the
Postal Service pursuant to this s ion shall apply only to
property that has been administratively forfeited.”.

(c) POWERS OF THE SECRETARY.—Section 5318(aX1) of title 31,
United States Code, is amended by inserting “or the Postal Inspec-
tion Service” after “supervising agency”’.

SEC. 6470. CONTROLLED SUBSTANCES AND RELATED AMENDMENTS,

(a) ArrEmpr AND CONSPIRACY AMENDMENTS.—Section 406 of the
Controlled Substance Act (21 U.S.C. 846) and section 1013 of the
Controlled Substances Import and Export Act (21 U.S.C. 963) are
amended by striking “is punishable” and all that follows through
"punish,t,nent” and inserting “shall be subject to the same penalties
as those”.

(b) CLariFYING AMENDMENTS RELATING TO FORFEITURE OF PRO-
ceeps oF A ForEicN Druc Orms:.—Subpanm h (B) of section
B i enarting  yut e et dl e peme

ng = or ’n r“pm n;

(2) striking “which represents the proceeds o!‘yand inserting
“constituting, derived from, or traceable to, any proceeds ob-
e R e b opur

ing “‘or activi P i

(4) inserting “under the laws of the United States” after
“punishable” the second place it appears; and

(5) inserting “constituting the offense against the foreign
nation” after “such act or activity”.
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(c) CLARIFICATION OF CONTROLLED SUBSTANCE ANALOGUE Provi-
sioN.—Section 203 of the Controlled Substances Act (21 U.S.C. 813)
is amended by striking “this title and title III"" and inserting “any
Federal law”.

(d) CorrecTION OF REFERENCE RELATING TO MANDATORY PRISON
TerMS FOR JUVENILE DrRUG TRAFFICKING.—Section 405B(e) of the
Controlled Substances Act (21 U.S.C. 845b(e)) is amended by striking
“required by section 401(b)".

(e) CorrecTiON OF TYPOGRAPHICAL ERROR.—Section 981(a)2) of
title 18, United States Code, is amended by striking “emission” and
inserting “omission”.

(f) CorreCTION OF REFERENCE TO SUBSECTION.—Section 981(iX1) of
title 18, United States Code, is amended by striking “subchapter”
and inserting “subsection”.

(g) MANDATORY MINIMUM PENALTY FOR TRAFFICKING IN SUBSTAN-
TIAL QUANTITY OF METHAMPHETAMINE.—Subparagraph (A) of section
401(b)1) of the Controlled Substances Act (21 U.S.C. 841(bX1)) is
amended—

(1) by striking “or” at the end of clause (vi);
(2) by inserting “or” at the end of clause (vii); and
(3) by adding a new clause (viii), as follows:

“(viii) 100 grams or more of methamphetamine, its salts,
isomers, and salts of its isomers or 100 grams or more
of a mixture or substance containing a detectable
amount of methamphetamine, its salts, isomers, or salts of
its isomers;”.

(h) CoNFORMING AMENDMENT.—Subparagraph (B) of section
401(bX1) of the Controlled Substances Act (21 U.S.C. 841(bX1)) is
amended—

(1) by striking “or” at the end of clause (vi);
(2) by inserting “or” at the end of clause (vii); and
(3) by adding a new clause (viii), as follows:

“(viii) 10 grams or more of methamphetamine, its salts,
isomers, and salts of its isomers or 100 grams or more of a
mixture or substance containing a detectable amount of
methamphetamine, its salts, isomers, or salts of its iso-
mers;”.

SEC. 6471. MONEY LAUNDERING AMENDMENTS.

(a) INSErRTION OF INCOME TAX PREDICATE FOR MONEY LAUNDERING
OFFENSE.—Section 1956(a)X1XA) of title 18, United States Code, is
amended to read as follows:

“(AXi) with the intent to promote the carrying on of
specified unlawful activity; or
“(ii) with intent to engage in conduct constituting a viola-
tli;;?ﬁ()f si?ction 7201 or 7206 of the Internal Revenue Code of
;or’.

(b) TrRansMmissiON OR TRANSFER.—Section 1956(a)2) of title 18,
United States Code, is amended by striking “transports or attempts
to transport” and inserting “transports, transmits, or transfers, or
attempts to transport, transmit, or transfer”.

(c) CLARIFICATION OF SCOPE OF STAY OF CIvIL FORFEITURE.—Section
981(g) of title 18, United States Code, is amended by inserting
“ Federal, State or local,” after “law”.
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SEC. 6472. BALLISTIC KNIFE ACT JURISDICTIONAL CLARIFICATIONS.

Thedglallistic Knife Prohibition Act of 1986 (15 U.S.C. 1245) is
amended—

(1) by striking “knowmgly possesses, manufactures, sells, or
imports” and inserting “in or affecting interstate commerce,
within any Temtoxgr or possession of the United States, within
Indian country (as defined in section 1151 of title 18), or within
the special maritime and territorial jurisdiction of the United
States (as defined in section 7 of title 18), knowingly possesses,
manufactures, sells, or impo ”’; and

(2) by stnk.mg “or State” before “crime of violence”.

SEC. 6473. COMMON CARRIER OPERATION AMENDMENTS.

(a) DEFINITIONAL REFINEMENT.—Section 342 of title 18, United
States Code, is amended by striking “drugs” and inserting “any
controlled substance (as defined in section 102 of the Controlled
Substances Act (21 U.S.C. 802))".

(b) ConrFORMANCE OF FINE LEVEL.—Section 342 of title 18, United
States Code, is amended by striking “fined not more than $10,000,”
and inserting “fined under this title,”

(c) LIMITATION AND CLARIFICATION OF PRESUMPTIONS.—Section 343
of title 18, United States Code, is amended—

(1) in paragraph (1) by striking “.10” and inserting “.10
percent” and by striking “conclusively”; and
(2) in paragraph (2) by striking “conclusively .

SEC. 6474. EXPLOSIVES OFFENSES AMENDMENTS.

(a) ExpANsION OF OFFENSE TO CERTAIN AIRPORTS AND STRENGTHEN-
ING OF PENALTY.—Section 844(g) of title 18, United States Code, is
amended—

(1) by striking “Whoever” and inserting “(1) Except as pro-
vided in paragraph (2), whoever”;

(2) by inserting “in an alrxort that is subject to the regulatory
authonty of the Federal Aviation Administration, or” after

an explosive’’;

(3) by inserting “or a.lrport after “such building”’;

(4) by striking “not more than one year, or ined not more
than $1,000, or %oth" and inserting ‘“not more than five years,
or fined under this title, or both”; and

(5) by adding at the end thereof the following:
“(2} }i‘he provisions of this subsection shall not be applicable

“(A) the possession of ammunition (as that term is de-
ﬁned in regulations issued ﬂursuant to this chapter) in an
rt that is subject to the regulatory authority of the

F eral Aviation Administration if such ammunition is
either in checked baggage or in a closed container; or
“(B) the possession of an explosive in an airport if the
and transportation of such explosive is exempt

from, or subject to and in accordance with, regulations of
the Research and Special Projects Adm;matratmn for the
handling of hazardous materials pursuant to the Hazardous
Mat;a’t;i Transportation Act (49 App. U.S.C. 1801, et

(b) STREN(;':'i'l-i'ENING OrrENSE OF UsING OR CARRYING AN EXPLOSIVE
1N CommissioN oF A FEpEraL FeELoNy.—Section 844(h) of title 18,
United States Code, is amended—
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(1) by striking “unlawfully” in paragraph (2); and

(2) by striking “shall be sentenced” through the remainder of
the subsection and inserting the following:

“including a felony which provides for an enhanced punish-
ment if committed by the use of a deadly or dangerous
weapon or device shall, in addition to the punishment
provided for such felony, be sentenced to imprisonment for
five years. In the case of a second or subsequent conviction
under this subsection, such person shall be sentenced to
imprisonment for ten years. Notwithstanding any other
provision of law, the court shall not place on probation or
suspend the sentence of any person convicted of a violation
of this subsection, nor shall the term of imprisonment
imposed under this subsection run concurrently with any
other term of imprisonment including that imposed for the
felony in which the explosive was used or carried.”.

(c) CoNFORMING DEFINITIONAL CHANGE.—Section 842(d)X5) of title

18, United States Code, is amended to read as follows:

“(5) is an unlawful user of or addicted to any controlled
substance (as defined in section 102 of the Controlled Sub-
stances Act (21 U.S.C. 802)).”.

(d) CoNFORMING DEFINITIONAL CHANGE.—Section 842(iX3) of title
18, United States Code, is amended to read as follows:

“(3) who is an unlawful user of or addicted to any controlled
substance (as defined in section 102 of the Controlled Sub-
stances Act (21 U.S.C. 802)).".

SEC. 6475. CLARIFICATION OF PROHIBITION OF POSSESSION WITH
INTENT TO DISTRIBUTE CONTROLLED SUBSTANCES ON AIR-
CRAFT.

Section 1010(aX3) of the Controlled Substances Import and Export
Act (21 US.C. 960(aX3) is amended by striking “manufactures
or distributes a controlled substance” and inserting “manufac-
tures, possesses with intent to distribute, or distributes a controlled
substance”.

SEC. 6476. RESTARTING OF SPEEDY TRIAL ACT TIME PERIOD FOR
DEFENDANTS WHO ABSCOND ON EVE OF TRIAL.

Section 3161 of title 18, United States Code, is amended by adding
at the end the following:

“(kX1) If the defendant is absent (as defined by subsection (hX3))
on the day set for trial, and the defendant’s subsequent appearance
before the court on a bench warrant or other process or surrender to
the court occurs more than 21 days after the day set for trial, the
defendant shall be deemed to have first appeared before a judicial
officer of the court in which the information or indictment is
pending within the meaning of subsection (c) on the date of the
defendant’s subsequent appearance before the court.

“2) If the defendant is absent (as defined by subsection (hX3)) on
the day set for trial, and the defendant’s subsequent appearance
before the court on a bench warrant or other process or surrender to
the court occurs not more than 21 days after the day set for trial, the
time limit required by subsection (c), as extended by subsection (h),
shall be further extended by 21 days.”.
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SEC. 6477. ASSIMILATIVE CRIMES ACT AMENDMENTS.

(a) PENALTIES FOR OPERATING A MoTOR VEHICLE WHILE UNDER THE
InFLUENCE OF DruGS orR ALcoHoL.—Section 13 of title 18, United
States Code, is amended—

(1) by inserting “(a)” before “Whoever”’; and
(2) by adding at the end the following:

“(b) For purposes of subsection (a) of this section, that which may
or shall be imposed through judicial or administrative action under
the law of a State, territory, possession, or district, for a conviction
for operating a motor vehicle under the influence of a drug or
alcohol, shall be considered to be a punishment provided by that
law. Any limitation on the right or privilege to operate a motor
vehicle imposed under this subsection shall apply only to the special
maritime and territorial jurisdiction of the United States.”.

(b) ImpLIED CONSENT FOR CERTAIN TEsTS.—(1) Chapter 205 of title
18, United States Code, is amended by adding at the end the
following:

“§ 3117, Implied consent for certain tests

“(a) ConsenT.—Whoever operates a motor vehicle in the special Motor vehicles.
maritime and territorial jurisdiction of the United States consents
thereby to a chemical test or tests of such person’s blood, breath, or
urine, if arrested for any offense arising from such person’s driving
while under the influence of a drug or alcohol in such jurisdiction.
The test or tests shall be administered upon the request of a police
officer having reasonable grounds to believe the person arrested to
have been driving a motor vehicle upon the special maritime and
territorial jurisdiction of the United States while under the influ-
ence of drugs or alcohol in violation of the laws of a State, territory,
possession, or district.

“(b) Errect oF REFUsAL.—Whoever, having consented to a test or
tests by reason of subsection (a), refuses to submit to such a test or
tests, after having first been advised of the consequences of such a
refusal, shall be denied the privilege of operating a motor vehicle
upon the special maritime and territorial jurisdiction of the United
States during the period of a year commencing on the date of arrest
upon which such test or tests was refused, and such refusal may be
admitted into evidence in any case arising from such person’s
driving while under the influence of a drug or alcohol in such
jurisdiction. Any person who operates a motor vehicle in the special
maritime and territorial jurisdiction of the United States after
having been denied such privilege under this subsection shall be
treated for the purposes of any civil or criminal proceedings arising
gut of: ,such operation as operating such vehicle without a license to

0 so0.”.

(2) The table of sections at the beginning of chapter 205 of title 18,

United States Code, is amended by adding at the end the following:

“3117. Implied consent for certain tests.”.
SEC. 6478. PROTECTION OF FOREIGN OFFICIALS.

Section 112(b)3) of title 18, United States Code, is amended by
striking “but outside the District of Columbia”.

SEC. 6479. MARIHUANA PLANTS.

Section 401(b)1) of the Controlled Substances Act (21 U.S.C.
841(b)1)) is amended—
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21 USC 848,

28 USC 994 note.

(1) in paragraph (A)wvii), by inserting “, or 1,000 or more
marihuana plants regardless of weight” after “‘containing a
detectable amount of marihuana”;

(2) in paragraph (B)vii), by inserting “, or 100 or more mari-
huana plants regardless of weight” after “containing a detect-
able amount of marihuana’; and

(3) in paragraph (D) by striking out “100 or more marihuana
p}ang: and inserting in lieu thereof “50 or more marihuana
plants”.

SEC. 6480. FINES FOR SIMPLE POSSESSION.

Section 404(a) of the Controlled Substances Act (21 U.S.C. 844(a)) is
amended—
(1) in the second sentence—
(A) by striking out “but not more than $5,000"";
(B) by striking out “but not more than $10,000”; and
(C) by striking out “but not more than $25,000".

SEC. 6481. CONTINUING CRIMINAL ENTERPRISE.

(a) INncrREASED PENALTIES.—Section 408(a) of the Controlled Sub-
stances Act is amended by—
(1) striking “10 years” and inserting “20 years’’; and
(2) striking “20 years” and inserting “30 years”.
(b) REDESIGNATION.—Subsections (d) and (e) of section 408 of the
Controlled Substances Act are redesignated as (c) and (d).

SEC. 6482. COMMON CARRIER OPERATION UNDER THE INFLUENCE OF
ALCOHOL OR DRUGS.

(a) LocomoTives.—Section 341 of title 18, United States Code, is
amended by adding after “means a” the following: ‘“locomotive, a”.

(b) MaxiMum PENALTY.—Section 342 of title 18, United States
Code, is amended by striking “five” and inserting “fifteen”.

(c) SENTENCING GUIDELINES.—(1) Pursuant to its authority under
section 994(p) of title 28, United States Code, and section 21 of the
Sentencing Act of 1987, the United States Sentencing Commission
shall promulgate guidelines, or shall amend existing guidelines, to
provide that—

(A) a defendant convicted of violating section 342 of title 18,
United States Code, under circumstances in which death re-
sults, shall be assigned an offense level under chapter 2 of the
sentencing guidelines that is not less than level 26; and

(B) a defendant convicted of violating section 342 of title 18,
United States Code, under circumstances in which serious
bodily injury results, shall be assigned an offense level under
chapter 2 of the sentencing guidelines that is not less than level
21.

(2) If the sentencing guidelines are amended after the effective
date of this section, the Sentencing Commission shall implement the
instruction set forth in paragraph (1) so as to achieve a comparable
result.

SEC. 6483. AMENDMENT TO THE FEDERAL RULES OF CRIMINAL PROCE-
DURE.

The Federal Rules of Criminal Procedure are amended by adding
after Rule 12.2 the following:
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“Rule 12.3. Notice of Defense Based Upon Public Authority

“(a) Notice BY DEFENDANT; GOVERNMENT RESPONSE; DISCLOSURE 18 USC app.
oF WITNESSES.—

“(1) DEFENDANT'S NOTICE AND GOVERNMENT'S RESPONSE.—A
defendant intending to claim a defense of actual or believed
exercise of public authority on behalf of a law enforcement or
Federal intelligence agency at the time of the alleged offense
shall, within the time provided for the filing of pretrial motions
or at such later time as the court may direct, serve upon the
attorney for the Government a written notice of such intention
and file a copy of such notice with the clerk. Such notice shall
identify the law enforcement or Federal intelligence agency and
any member of such agency on behalf of which and the period of
time in which the defendant claims the actual or believed
exercise of public authority occurred. If the notice identifies a
Federal intelligence agency, the copy filed with the clerk shall
be under seal. Within ten days after receiving the defendant’s
notice, but in no event less than twenty days before the trial,
the attorney for the Government shall serve upon the defendant
or the defendant’s attorney a written response which shall
admit or deny that the defendant exercised the public authority
identified in the defendant’s notice.

“(2) D1sCLOSURE OF WITNESSES.—At the time that the Govern-
ment serves its response to the notice or thereafter, but in no
event less than twenty days before the trial, the attorney for the
Government may serve upon the defendant or the defendant’s
attorney a written demand for the names and addresses of the
witnesses, if any, upon whom the defendant intends to rely in
establishing the defense identified in the notice. Within seven
days after receivinﬁ the Government’s demand, the defendant
shall serve upon the attorney for the Government a written
statement of the names and addresses of any such witnesses.
Within seven days after receiving the defendant’s written state-
ment, the attorney for the Government shall serve upon the
defendant or the defendant’s attorney a written statement of
the names and addresses of the witnesses, if any, upon whom
the Government intends to rely in opposing the defense identi-
fied in the notice.

“(3) AppiTioNAL TiME.—If good cause is shown, the court may
allow a party additional time to comply with any obligation
im by this rule.

“(b) ConTINUING DuTY TO DiscLose.—If, prior to or during trial, a
party learns of any additional witness whose identity, if known,
should have been included in the written statement furnished under
subdivision (a)2) of this rule, that party shall promptly notify in
writing the other party or the other party’s attorney of the name
and address of any such witness.

“(c) FarLure To CompLy.—If a party fails to comply with the
requirements of this rule, the court may exclude the testimony of
any undisclosed witness offered in support of or in opposition to the
defense, or enter such other order as it deems just under the
circuf;nstances. This rule shall not limit the right of the defendant to
testify.

“(d) PrROTECTIVE PROCEDURES UNAFFECTED.—This rule shall be in
addition to and shall not supersede the authority of the court to
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issue agpropriate protective orders, or the authority of the court to
order that any pleading be filed under seal.

“(e) InapmissiBILITY OF WITHDRAWN DErFENSE Basep Uron PusLic
AvutnoriTy.—Evidence of an intention as to which notice was given
under subdivision (a), later withdrawn, is not, in any civil or crimi-
nal proceeding, admissible against the person who gave notice of the
intention.”.

SEC. 6484, WITNESS SERVING SENTENCE ABROAD.

(a) In GENERAL.—Chapter 223 of title 18, United States Code, is
amended by adding at the end thereof the following new section:

“§ 3508. Custody and return of foreign witnesses

“(a) When the testimony of a person who is serving a sentence, is
in pretrial detention, or is otherwise being held in custody, in a
foreign country, is needed in a State or Federal criminal proceeding,
the Attorney General shall, when he deems it appropriate in the
exercise of his discretion, have the authority to request the tem-
porary transfer of that person to the United States for the purposes
of giving such testimony, to transport such person to the United
States in custody, to maintain the custody of such person while he is
in the United States, and to return such person to the foreign
country.

“(b) Where the transfer to the United States of a person in custody
for the pu of giving testimony is provided for by treaty or
convention, by this section, or both, that person shall be returned to
the foreign country from which he is transferred. In no event shall
the return of such person require any request for extradition or
extradition proceedings, or proceedings under the immigration laws.

“(c) Where there is a treaty or convention between the United
States and the foreign country in which the witness is being held in
custody which provides for the transfer, custody and return of such
witnesses, the terms and conditions of that treaty shall apply.
Where there is no such treaty or convention, the Attorney General
may exercise the authority described in paragraph (a) if both the
foreign country and the witness give their consent.”.

(b) TaBLE oF CoNTENTS.—The table of contents for chapter 223 of
title 18, United States Code, is amended by adding at the end thereof
the following new item:

*“3508. Custody and return of foreign witnesses.".
SEC. 6485. CLARIFICATIONS REGARDING DRUG PARAPHERNALIA.

Section 1822 of the Anti-Drug Abuse Act of 1986 (Public Law 99-
570; 21 U.S.C. 857) is amended—

(1) in subsection (d), by striking out “in violation of the
Controlled Substances Act” and inserting “, possession of which
is unlawful under the Controlled Substances Act”; and

(2) in subsection (fX2) by striking out “primarily intended for
use with” and inserting “traditionally intended for use with”.

SEC. 6486. CIVIL PENALTY FOR POSSESSION OF SMALL AMOUNTS OF
CERTAIN CONTROLLED SUBSTANCES.

(a) IN GENERAL.—Any individual who knowingl a con-
trolled substance that is listed in section 401(b li}A} of the Con-
trolled Substances Act (21 U.S.C. 841(bX1XA)) in violation of section
404 of that Act (21 U.S.C. 841(bX1XA)) in an amount that, as speci-
fied by regulation of the Attorney General, is a personal use amount
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shall be liable to the United States for a civil penalty in an amount
not to exceed $10,000 for each such violation.

(b) IncoMmE AND NET Assers.—The income and net assets of an
individual shall not be relevant to the determination whether to
assess a civil penalty under this section or to prosecute the individ-
ual criminally. However, in determining the amount of a penalty
under this section, the income and net assets of an individual shall
be considered.

(c) Prior ConvicTION.—A civil penalty may not be assessed under
this section if the individual previously was convicted of a Federal or
State offense relating to a controlled substance as defined in section
102 of the Controlled Substances Act (21 U.S.C. 802).

(d) LimrraTioN oN NUMBER OF ASSESSMENTS.—A civil penalty may
not be assessed on an individual under this section on more than
two separate occasions.

(e) AssessMENT.—A civil penalty under this section may be as-
sessed by the Attorney General only by an order made on the record
after opportunity for a hearing in accordance with section 554 of
title 5, United States Code. The Attorney General shall provide
written notice to the individual who is the subject of the proposed
order informing the individual of the opportunity to receive such a
hearing with respect to the proposed order. The hearing may be held
only if the individual makes a request for the hearing before the
gxpi:gtion of the 30-day period beginning on the date such notice is
issued.

(f) ComproMiSE.—The Attorney General may compromise, modify,
or remit, with or without conditions, any civil penalty imposed
under this section.

(g) JupiciaL REview.—If the Attorney General issues an order
pursuant to subsection (e) after a hearing described in such subsec-
tion, the individual who is the subject of the order may, before the
expiration of the 30-day period beginning on the date the order is
issued, bring a civil action in the appropriate district court of the
United States. In such action, the law and the facts of the violation
and the assessment of the civil penalty shall be determined de novo,
and shall include the right of a trial by jury, the right to counsel,
and the right to confront witnesses. The facts of the violation shall
be proved beyond a reasonable doubt.

(h) Civi. ActioNn.—If an individual does not request a hearing
pursuant to subsection (e) and the Attorney General issues an order
pursuant to such subsection, or if an individual does not under
subsection (g) seek judicial review of such an order, the Attorney
General may commence a civil action in any appropriate district
court of the United States for the purpose of recovering the amount

and an amount representing interest at a rate computed in
accordance with section 1961 of title 28, United States e. Such
interest shall accrue from the expiration of the 30-day period de-
scribed in subsection (g). In such an action, the decision of the
Attorney General to issue the order, and the amount of the penalty
a&sessedy by the Attorney General, shall not be subject to review.

(i) LimrraTioN.—The Attorney General mady not under this subsec-
tion commence proceeding against an individual after the expiration
of the 5-year period beginning on the date on which the individual
allegedly violated subsection (a).

(j) ExpuNGEMENT PrOCEDURES.—The Attorney General shall dis-
miss the proceedings under this section against an individual upon
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applicgaftiou of such individual at any time after the expiration of 3
years if—
(1) the individual has not previously been assessed a civil
penalty under this section;
(2) the individual has paid the assessment;
(3) the individual has complied with any conditions imposed
by the Attorney General;
(4) the individual has not been convicted of a Federal or State
offense relating to a controlled substance as defined in section
102 of the Controlled Substances Act (21 U.S.C. 802); and
(56) the individual agrees to submit to a drug test, and such
test shows the individual to be drug free.
A nonpublic record of a disposition under this subsection shall be
retained by the Department of Justice solely for the purpose of
determining in any subsequent proceeding whether the person
qualified for a civil penalty or expungement under this section. If a
record is expunged under this su ion, an individual concerning
whom such an expungement has been made shall not be held
thereafter under any provision of law to be guilty of perjury, false
swearing, or making a false statement by reason of his failure to
recite or acknowledge a proceeding under this section or the results
thereof in response to an inquiry made of him for any purpose.

SEC. 6487. PROTECTION OF FORMER FEDERAL OFFICIALS AND MEMBERS
OF THE FAMILY OF FORMER FEDERAL OFFICIALS.

(a) ForMER FEDERAL OFFIciALS.—Section 111 of title 18, United
States Code, is amended to read as follows:

“§111. Assaulting, resisting, or impeding certain officers or
employees

“(a) IN GENERAL.—Whoever—

“(1) forcibly assaults, resists, opposes, impedes, intimidates, or
interferes with any person designated in section 1114 of this
title while engaged in or on account of the performance of
official duties; or

“(2) forcibly assaults or intimidates any person who formerly
served as a person desgfnated in section 1114 on account of the
performance of official duties during such person’s term of
service,

shall be fined under this title or imprisoned not more than three
years, or both.

“(b) ENHANCED PENALTY.—Whoever, in the commission of any
acts described in subsection (a), uses a deadly or dangerous weapon,
shall be fined under this title or imprisoned not more than ten
years, or both.”.

(H Famiy MEMBERS OF ForMER FEDERAL OFFICIALS.—Section
115(a) of title 18, United States Code, is amended to read as follows:

“(aX1) Whoever— .

‘(A) assaults, kidnaps, or murders, or attempts to kidnap or
murder, or threatens to assault, kidnap or murder a member of
the immediate family of a United States official, a United States

judge, a Federal law enforcement officer, or an official whose
{(illmg would be a crime under section 1114 of this title; or

“(B) threatens to assault, kidnap, or murder, a United States
official, a United States jud% , a Federal law enforcement offi-
cer, or an official whose killing would be a crime under such
section,
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with intent to impede, intimidate, or interfere with such official,
judge, or law enforcement officer while engaged in the performance
of official duties, or with intent to retaliate against such official,
judge, or law enforcement officer on account of the performance of
afﬁcm]duhes,s}mllbe punished as provided in subsection (b).

“42) Whoever assaults, kldnapa. or murders, or attempts to kidnap
or murder a member of the immediate family of any person who
formerly served as a person designated in paragraph (1), with intent
to retaliate against such person on account of the performance of
ofﬁc:m]dutesdunngthetermofsewweofsuchperson,shallbe
punished as provided in subsection (b).”.

TITLE VII—-DEATH PENALTY AND OTHER
CRIMINAL AND LAW ENFORCEMENT
MATTERS

SEC. 7000. TABLE OF CONTENTS.

Subtitle A. Death penalty
thuﬂenumanduchnmlnmmmalla'amendmb
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Suhhtlell;..-l;edemlle Aviation a::mnmtntmdrugenfomement assistance
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relating to rnnns.prd:atwn role, and supervised release
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Subtitle 1. Provisions relating to the Federal Bureau of Investigation
M&J.h:ngmmwthedemumufalm who commit aggravated

Subtitle K. United States Customs Service
Subtitle L. Coast Guard drug law enforcement
Sullt.lﬂeﬂ lnh:rpol

Subtitle 0.
Subtitle A—Death Penalty

SEC. 7001. DEATH PENALTY FOR DRUG-RELATED KILLINGS.

(a) EremeEnTs OF OFFENSE.—Section 408 of the Controlled Sub-
stances Act (21 U.S.C. 848) is amended—
(1) by redesignating subsection (e) as subsection (f); and
(2) by inserting after subsection (d) the following:

“Death Penalty

“(eX1) In addition to the other penalties set forth in this section—
“(A) any person engaging in or working in furtherance of a
continuing criminal enterprise, or any person engaging in an
offense punishable under section 841(bX1XA) or section 960(b)1)
who mtenhnnalltgekllls or counsels, commands, induces, pro-
cures, or causes intentional killing of an individual and such
killing results, shall be sentenced to any term ¢f imprisonment,
which shall not be less than 20 years, and which may be up to
life imprisonment, or may be sentenced to death; and
*“(B) any person, during the commission of, in furtherance of,
or while attempting to avoid apprehension, prosecution or serv-
ice of a prison sentence for, a felony \nolahon of this title or title
IIl who intentionally kills or counsels, commands, induces,
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procures, or causes the intentional killing of any Federal, State,
or local law enforcement officer engaged in, or on account of,
the performance of such officer’s official duties and such killing
results, shall be sentenced to any term of imprisonment, which
shall not be less than 20 years, and which may be up to life
imprisonment, or may be sentenced to death.

“(2) As used in paragraph (1Xb), the term ‘law enforcement officer’
means a public servant authorized by law or by a Government
agency or Congress to conduct or engage in the prevention, inves-
tigation, prosecution or adjudication of an offense, and includes
those engaged in corrections, probation, or parole functions.”.

(b) ProcEDURE APPLICABLE WITH RESPECT TO THE DEATH PEN-
ALTY.—Section 408 of the Controlled Substances Act (21 U.S.C. 848)
is amended by adding at the end the following:

“Hearing Required with Respect to the Death Penalty

“(g) A person shall be subjected to the penalty of death for any
offense under this section only if a hearing is held in accordance
with this section.

“Notice by the Government in Death Penalty Cases

“(hX1) Whenever the Government intends to seek the death pen-
alty for an offense under this section for which one of the sentences
provided is death, the attorney for the Government, a reasonable
time before trial or acceptance by the court of a plea of guﬂtmhall
sign and file with the court, and serve upon the defendant, a
notice—

“(A) that the Government in the event of conviction will seek
the sentence of death; and

“(B) setting forth the aggravating factors enumerated in
subsection (n) and any other aggravatiniaia‘::tors which the
Gov:lntment will seek to prove as the is for the death
penalty.

“(2) The court may permit the attorney for the Government to
amend this notice for good cause shown.

“Hearing Before Court or Jury

“(iX1) When the attorney for the Government has filed a notice as
required under subsection (h) and the defendant is found guilty of or
pleads guilty to an offense under subsection (e), the judge who
presided at the trial or before whom the guilty plea was entered, or
any other ju if the judge who presided at the trial or before
whom the guilty plea was entered is unavailable, shall conduct a
separate sentencing hearing to determine the punishment to be
imposed. The hearing shall be conducted—

“(A) before the jury which determined the defendant’s guilt;
‘(B) before a jury impaneled for the purpose of the hearing

“(i) the defendant was convicted upon a plea of guilty;

“(ii) the defendant was convicted r a trial before the
court sitting without a jury;

“(iii) the jury which determined the defendant’s guilt has
been discharged for good cause; or
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“(iv) after initial imposition of a sentence under this
section, redetermination of the sentence under this section
is necessary; or

“(C) before the court alone, upon the motion of the defendant
and with the approval of the Government.

‘(2) A jury impaneled under paragraph (1XB) shall consist of 12
members, unless, at any time before the conclusion of the hearin
the parties stipulate with the a Eprmral of the court that it shall
consist of any number less than 1

“Proof of Aggravating and Mitigating Factors

“() Notwithstanding rule 32(c) of the Federal Rules of Criminal
Procedure, when a defendant is found guilty of or pleads gmlty to an
offense under subsection (e), no presentence report s re-
pared. In the sentencing hearing, information may be presenteg
to matters relating to any of the aggravating or mitigating factors
set forth in subsections (m) and (n), or any other mitigating factor or
any other aggravating factor for which notice has been provided
under subsection (hX1XB). Where information is presented relating
to any of the aggravating factors set forth in subsection (n), informa-
tion may be qms nt.ed relating to any other aggravating factor for
which notice rovided under subsection (h)X1XB). Informa-
tion presented ma, lude the trial transcript and exhibits if the
hearing is held before a jury ur]udge not present during the trial, or
at Lhe tnaltlga judge’s discretion. : ac{o other mbf:rmanouetevantth to
such mitigating or vating s presen y either
the Government oraﬂ defendant, ess of its admissibility
under the rules governing admission of evidence at criminal trials,
except that information may be excluded if its probative value is
substantially outweighed by the danger of unfair prejudice, confu-
sion of the issues, or misleading the jury. The Government and the
defendant shall be permitted to rebut any information received at
the hearing and shaﬁ be given fair opportunity to t argument
as to the adequacy of the information to establish the existence of
any of the aggravating or mitigating factors and as to appropriate-
ness in that case of imposing a sentence of death. The Government
shall open the argument. The defendant shall be permitted to reply.
The Government shall then be pernutt.ed to reply in rebuttal.

burden ofestnbhahmfthe un]y aggravating factor is on
the Government, and is not satisfied ess established beyond a
reasonable doubt. The burden of establishing the existence of any

mitigating factor is on the defendant, and is not satisfied unless
established by a preponderance of the evidence.

“Return of Findings

k) The jury, or if there is urt, shall consider all the
information received during tﬂerieanng It shall return special
findings identifying any aggravating factors set forth in subsection
(n), found to exist. If one of the aggravating factors set forth in
subsection (nX1) and another of the aggravating factors set forth in

paragraphs (2) (12) of subsection (n) is found to exist, a
special ing identifying any other aggravating factor for which
notice has been i under subsection (h)X1XB), may be re-
turned. A finding with respect to a mitigating factor may be made

by one or more of the members of the jury, and any member of the
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jury who finds the existence of a mitigating factor may consider
such a factor established for purposes of this subsection, regardless
of the number of jurors who concur that the factor has been
established. A finding with respect to any aggravating factor must
be unanimous. If an aggravating factor set forth in subsection (n)(1)
is not found to exist or an aggravating factor set forth in subsection
(n)X1) is found to exist but no other aggravating factor set forth in
subsection (n) is found to exist, the court shall impose a sentence,
other than death, authorized by law. If an aggravating factor set
forth in subsection (nX1) and one or more of the other aggravating
factors set forth in subsection (n) are found to exist, the jury, or if
there is no jury, the court, shall then consider whether the aggravat-
ing factors found to exist sufficiently outweigh any mitigating factor
or factors found to exist, or in the absence of mitigating factors,
whether the aggravating factors are themselves sufficient to justify
a sentence of death. Based upon this consideration, the jury by
unanimous vote, or if there is no jury, the court, shall recommend
that a sentence of death shall be imposed rather than a sentence of
life imprisonment without possibility of release or some other lesser
sentence. The jury or the court, regardless of its findings with
respect to aggravating and mitigating factors, is never required to
impose a death sentence and the jury shall be so instructed.

“Imposition of Sentence

“() Upon the recommendation that the sentence of death be
imposed, the court shall sentence the defendant to death. Otherwise
the court shall impose a sentence, other than death, authorized by
law. A sentence of death shall not be carried out upon a person who
is under 18 years of age at the time the crime was committed. A
sentence of death shall not be carried out upon a person who is
mentally retarded. A sentence of death shall not be carried out upon
a person who, as a result of mental disability—

“(1) cannot understand the nature of the pending proceedings,
what such person was tried for, the reason for the punishment,
or the nature of the punishment; or

“(2) lacks the capacity to recognize or understand facts which
would make the punishment unjust or unlawful, or lacks the
ability to convey such information to counsel or to the court.

“Mitigating Factors

“(m) In determining whether a sentence of death is to be imposed
on a defendant, the finder of fact shall consider mitigating factors,
including the following:

“(1) The defendant’s capacity to appreciate the wrongfulness
of the defendant’s conduct or to conform conduct to the require-
ments of law was significantly impaired, regardless of whether
tlﬁe capacity was so impaired as to constitute a defense to the
c e.

‘e‘a(rzg) The defendant was under unusual and substantial duress,
regardless of whether the duress was of such a degree as to
constitute a defense to the charge.

“(3) The defendant is punishable as a principal (as defined in
section 2 of title 18 of the United States Code) in the offense,
which was committed by another, but the defendant’s participa-
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tion was relatively minor, regardless of whether the participa-
tion was so minor as to constitute a defense to the charge.

“(4) The defendant could not reasonably have foreseen that
the defendant’s conduct in the course of the commission of
murder, or other offense resulting in death for which the
defendant was convicted, would cause, or would create a grave
risk of causing, death to any person.

f‘i{85) The defendant was youthful, although not under the age

of 18.
“((21 The defendant did not have a significant prior criminal
record.

‘“U7) The defendant committed the offense under severe
mental or emotional disturbance.

“(8) Another defendant or defendants, equally culpable in the
crime, will not be punished by death.

“(9) The victim consented to the criminal conduct that re-
sulted in the victim’s death.

“(10) That other factors in the defendant's background or
character mitigate against imposition of the death sentence.

“Aggravating Factors for Homicide

“(n) If the defendant is found guilty of or pleads guilty to an
offense under subsection (e), the following aggravating factors are
the only aggravating factors that shall be considered, unless notice
?ﬁ‘)ﬂa)t(lgi)tional aggravating factors is provided under subsection

“(1) The defendant—

“(A) intentionally killed the victim;

“(B) intentionally inflicted serious bodily injury which
resulted in the death of the victim;

“(C) intentionally engaged in conduct intending that the
victim be killed or that lethal force be employed against the
victim, which resulted in the death of the victim;

“(D) intentionally engaged in conduct which—

“(i) the defendant knew would create a grave risk of
death to a person, other than one of the participants in
the offense; and

“(ii) resulted in the death of the victim.

“(2) The defendant has been convicted of another Federal
offense, or a State offense resulting in the death of a person, for
which a sentence of life imprisonment or a sentence of death
was authorized by statute.

“(3) The defendant has previously been convicted of two or
more State or Federal offenses punishable by a term of impris-
onment of more than one year, committed on different occa-
sions, involving the infliction of, or attempted infliction of,
serious bodily injury um another person.

“(4) The defendant previously been convicted of two or
more State or Federal offenses punishable by a term of impris-
onment of more than one year, committed on different occa-
sions, involving the distribution of a controlled substance.

“(5) In the commission of the offense or in escaping apprehen-
sion for a violation of subsection (e), the defendant knowingly
created a grave risk of death to one or more persons in addition
to the victims of the offense.

19-194 O—91—Part 5—13 : QL 3
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Reports.

*(6) The defendant procured the commission of the offense by
aim:henl‘., or promise of payment, of anything of pecuniary
ue

“(7) The defendant committed the offense as consideration for
the receipt, or in the expectation of the receipt, of anything of
pecuniary value.

“(8) The defendant committed the offense after substantial
planning and premeditation.

“(9) The victim was particularly vulnerable due to old age,
youth, or infirmity.

“(10) The defenda.nt had previously been convicted of violat-
ing this title or title Il for which a sentence of five or more
years may be imposed or had previously been convicted of
e in a continuing criminal enterprise.

HE(ll) Ei'he.- violation of this title in relation to which the
conduct described in subsection (e) occurred was a violation of
section 405.

“(12) The defendant committed the offense in an especially
heinous, cruel, or depraved manner in that it involved torture
or serious physical abuse to the victim.

“Right of the Defendant to Justice Without Discrimination

“{oX1) In any hearing held before a jury under this section, the
court shall instruct the jury that in its consideration of whether the
sentence of death is justified it shall not consider the race, color,
religious beliefs, national origin, or sex of the defendant or the
victim, and that the jury is not to recommend a sentence of death
unless it has concluded that it would recommend a sentence of death
for the crime in question no matter what the race, color, religious
behefs, national origin, or sex of the defendant, or the victim, may

be. The jury shall return to the court a certificate signed by each
Juror that consideration of the race, oolor, religious beliefs, national
origin, or sex of the defendant or the victim was not. involved in
reaching his or her individual decision, and that the individual juror
would have made the same recommendation regarding a sentence
for the crime in question no matter what the race, color, religious
beheﬁ national origin, or sex of the defendant, or the victim,
may be.

‘(2) Not later than one year from the date of enactment of the
Anti- Abuse Amendments Act of 1988, the Comptroller General
shall conduct a study of the various procedures used by the several
States for determining whether or not to impose the death penalty
in particular cases, and shall report to the Congress on whether or
not any or all of the various procedures create a significant risk that
the race of a defendant, or the race of a victim against whom a
crime was committed, influence the likelihood that defendants in
those States will be sentenced to death. In conducting the study
required by this paragraph, the General Accounting Office shall—

“(A) use ordi.narly methods of statistical analysis, including
methods comparable to those ruled admissible by the courts in
or?qie Wﬁon cases under title VII of the Civil Rights Act

“B) study only crimes occurring after January 1, 1976; and

“C) determine what, if any, other factors, including any
relation between any aggravating or mitigating factors and the
race of the victim or the defendant, may account for any
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evidence that the race of the defendant, or the race of the
victim, influences the likelihood that defendants will be sen-
tenced to death. In addition, the General Accounting Office
shall examine separately and include in the report, death pen-
alty cases involving crimes similar to those covered under this
section.

“Sentencing in Capital Cases in Which Death Penalty is not
Sought or Imposed

“(p) If a person is convicted for an offense under subsection (e) and
the court does not impose the penalty of death, the court may
impose a sentence of life imprisonment without the possibility of
parole.

“Appeal in Capital Cases; Counsel for Financially Unable
Defendants

“{gX1) In any case in which the sentence of death is imposed under
this section, the sentence of death shall be subject to review by the
court of appeals upon appeal by the defendant. Notice of appeal
must be fiFed within the time prescribed for appeal of judgment in
section 2107 of title 28, United States Code. An ap under this
section may be consolidated with an appeal of the judgment of
conviction. Such review shall have priority over all other cases.

“(2) On review of the sentence, the court of appeals shall consider
the record, the evidence submitted during the trial, the information
submitted during the sentencing hearing, the procedures employed
in the sentencing hearing, and the special findings returned under
this section.

“(3) The court shall affirm the sentence if it determines that—

“(A) the sentence of death was not imposed under the influ-
ence of passion, prejudice, or any other arbitrary factor; and
“(B) the information supports tge special finding of the exist-
ence of every aggravating factor upon which the sentence was
based, together with, or the failure to find, any mitigating
factors as set forth or allowed in this section.
In all other cases the court shall remand the case for reconsider-
ation under this section. The court of appeals shall state in writing
the reasons for its disposition of the review of the sentence.

“(4XA) Notwithstanding any other provision of law to the con-
trary, in every criminal action in which a defendant is charged with
a crime which may be punishable by death, a defendant who is or
becomes financially unable to obtain adequate representation or
investigative, expert, or other reasonably necessary services at any
time either—

“(i) before judgment; or
“(ii) after the entry of a judgment imposing a sentence of
death but before the execution of that judgment;
shall be entitled to the appointment of one or more attorneys and
the furnishing of such other services in accordance with paragraphs
(5), (6), (1), (8), and (9).

“(B) In any post conviction proceeding under section 2254 or 2255
of title 28, United States Code, seeking to vacate or set aside a death
sentence, any defendant who is or becomes financially unable to
obtain adequate representation or investigative, expert, or other
reasonably necessary services shall be entitled to the appointment of
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one or more attorneys and the furnishing of such other services in
accordance with paragraphs (5), (6), (7), (8), and (9).

“(5) If the appointment is made before judgment, at least one
attorney so appointed must have been admitted to practice in the
court in whicﬁ the prosecution is to be tried for not less than five
years, and must have had not less than three years experience in
the actual trial of felony prosecutions in that court.

“(6) If the appointment is made after judgment, at least one
attorney so appointed must have been admitted to practice in the
court of appeals for not less than five years, and must have had not
less than three years experience in the handling of appeals in that
court in felony cases.

“(7) With respect to paragraphs (5) and (6), the court, for good
cause, may appoint anot?::zr attorney whose background, knowledge,
or experience would otherwise enable him or her to properly rep-
resent the defendant, with due consideration to the seriousness of
the possible penalty and to the unique and complex nature of the
litigation.

“{8) Unless replaced by similarly qualified counsel upon the attor-
ney’s own motion or upon motion of the defendant, each attorney so
appointed shall represent the defendant throughout every subse-
quent stage of available judicial proceedings, including pretrial
proceedings, trial, sentencing, motions for new trial, appeals, ap-
glications, for writ of certiorari to the Supreme Court of the United

tates, and all available post-conviction process, together with ap-
plications for stays of execution and other appropriate motions and
procedures, and shall also represent the defendant in such com-
petency proceedings and proceedings for executive or other clem-
ency as may be available to the defendant.

“(9) Upon a finding in ex parte proceedings that investigative,
expert or other services are reasonably necessary for the representa-
tion of the defendant, whether in connection with issues relating to
guilt or sentence, the court shall authorize the defendant’s attorneys
to obtain such services on behalf of the defendant and shall order
the payment of fees and expenses therefore, under paragraph (10).
Upon a finding that timely procurement of such services could not
practicably await prior authorization, the court may authorize the
provision of and payment for such services nunc pro tunc.

“(10) Notwithstanding the rates and maximum limits generally
applicable to criminal cases and any other provision of law to the
contrary, the court shall fix the compensation to be paid to attor-
neys appointed under this subsection and the fees and expenses to
be paid for investigative, expert, and other reasonably necessary
services authorized under paragraph (9), at such rates or amounts as
the court determines to be reasonably necessary to carry out the
requirements of paragraphs (4) through (9).

“Refusal to Participate by State and Federal Correctional
Employees

“(r) No employee of any State department of corrections or the
Federal Bureau of Prisons and no employee providing services to
that department or bureau under contract shall be required, as a
condition of that employment, or contractual obligation to be in
attendance at or to participate in any execution carried out under
this section if such participation is contrary to the moral or religious
convictions of the employee. For purposes of this subsection, the
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term ‘participation in executions’ includes personal preparation of
the condemned individual and the apparatus used for execution and
supervision of the activities of other personnel in carrying out such
activities.”.

SEC. 7002. GAO STUDY OF THE COST OF EXECUTIONS.

(a) Stupy.—No later than three years after the date of the enact-
ment of this Act, the Comptroller General shall carry out a study to
review the cost of implementing the procedures for imposing and
carrying out a death sentence prescribed by this title.

(b) SrecrFic REQUIREMENT.—Such study shall consider, but not be
limited to, information concerning impact on workload of the Fed-
eral prosecutors and judiciary and law enforcement necessary to
obtain capital sentences and executions under this Act.

(c) SuemissioN oF REPorT.—Not later than four years after date of
the enactment of this Act, the Comptroller General shall submit to
Congress a report describing the results of the study.

Subtitle B—Minor and Technical Criminal
Law Amendments

SEC. 7011. SHORT TITLE.

This subtitle may be cited as the “Minor and Technical Criminal
Law Amendments Act of 1988”.
SEC. 7012. CORRECTION OF CROSS REFERENCE.

Section 38 of the Criminal Law and Procedure Technical Amend-
ments Ag‘ of 1986 is amended by striking “section 23” and inserting
“section 34”.

SEC. 7013. CORRECTION OF ERRONEOUS REFERENCE.

Section 50{(a) of the Criminal Law and Procedure Technical
Amendments Act of 1986 is amended by striking “1961(a)” and
inserting “1961(1)".

SEC. 7014. CORRECTION OF MISPRINT.

Section 58(g) of the Criminal Law and Procedure Technical
Amendments Act of 1986 is amended by striking “‘Secrion 3147
AMENDMENTS.—Section 3147 of title” and inserting “Repear.—(1)
Title”.

SEC. 7015. CORRECTION OF TYPOGRAPHICAL ERROR IN SECTION 31.

Section 31 of title 18, United States Code, is amended by striking
“door in opened” and inserting “door is opened”.

SEC. 7016. CORRECTION OF TYPOGRAPHICAL ERROR IN SECTION 32.

Section 32(a)3) of title 18, United States Code, is amended by
striking “intefering” and inserting “interfering”.

SEC. 7017. CORRECTION OF TYPOGRAPHICAL ERROR IN SECTION 152

The third paragraph of section 152 of title 18, United States Code
is amended by striking “penalty or perjury” and inserting ‘‘penalty
of perjury”.

21 USC 848 note.

Minor and
Technical
Criminal Law
Amendments
Act of 1988,

18 USC 1 note.

18 USC 18.

18 USC 1961.

18 USC 4217.

18 USC 3147.
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SEC. 7018. CONSPIRACY AGAINST CIVIL RIGHTS.

(a) IN GENERAL.—Section 241 of title 18, United States Code, is
amended by striking ‘“citizen” and inserting “inhabitant of any
State, Territory, or District”.

_ (b) CoNFORMING AMENDMENTS.—(1) The heading for section 241 of
title 18, United States Code, is amended by striking “of citizens”.

(2) The item relating to section 241 in the table of sections at the
beginning of chapter 13 of title 18, United States Code, is amended
by striking “of citizens”.

SEC. 7019. DEPRIVATION OF CIVIL RIGHTS.

Section 242 of title 18, United States Code, is amended by insert-
ing “and if bodily injury results shall be fined under this title or
imprisoned not more than ten years, or both;” after “both;”.

SEC. 7020. DESIGNATION OF ADDITIONAL HIGH LEVEL OFFICIALS OF
THE DEPARTMENT OF JUSTICE TO PERFORM CERTAIN FUNC-
TIONS RELATING TO CRIMINAL AND ANCILLARY PROCEED-
INGS.

(a) ApprovaL OF CERTAIN CiviL RicuTs PROSECUTIONS.—Section
245(a)(1) of title 18, United States Code, is amended—

(1) by striking “or the Deputy” and inserting “, the Deputy”’;

(2) by inserting “, the Associate Attorney General, or any
Assistant Attorney General specially designated by the Attor-
ney General” after “Deputy Attorney General”.

(b) ArPROVAL OF PROSECUTIONS FOR FLIGHT To AvoID SERVICE OF
Process anD RELATED ProcEEDINGS.—Section 1073 of title 18,
United States Code, is amended by inserting “, the Deputy Attorney
General, the Associate Attorney General,” after “the Attorney Gen-
eral”.

(c) DEFINITION OF “ATTORNEY GENERAL" FOR PURPOSES OF CERTAIN
RACKETEERING PROCEEDINGS.—Section 1961(10) of title 18, United
States Code, is amended by inserting ‘‘the Associate Attorney Gen-
eral of the United States,” after “Deputy Attorney General of the
United States,”.

(d) SuMMONING OF SPECIAL GRAND JURIES.—Section 3331(a) of title
18, United States Code, is amended by inserting “, the Associate
Attorney General” after “ d)uty Attorney General”.

(e) REQUESTING JupicIAL GRANT OF IMMUNITY IN GENERAL.—Sec-
tion 6003(b) of title 18, United States Code, is amended—

(1) by inserting “, the Associate Attorney General” after
“Deputy Attorney General”; and

(2) by inserting “or Deputy Assistant Attorney General” after
“Assistant Attorney General”.

(f) REQUESTING JubpICIAL GRANT OF IMMUNITY IN CERTAIN DRUG
Cases.—Section 514(c) of the Controlled Substances Act (21 U.S.C.
884(c)) is amended by inserting “, the Associate Attorney General”
after “Deputy Attorney General”.

(g) OBsECTING T'O DISCLOSURE OF CLASSIFIED INFORMATION UNDER
THE CLASSIFIED INFORMATION PROCEDURES Act.—Section 14 of the
Classified Information Procedures Act (18 U.S.C. App. 14) is amend-
ed by inserting “, the Associate Attorney General,” after “Deputy
Attorney General”.

SEC. 7021. OFF-HIGHWAY VEHICLE IDENTIFICATION OFFENSE.

Section 553(b)2) of title 18, United States Code, is amended to read
as follows:
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“(2)(A%111n oit;'hgus casetlof (:e ];notor vel:llcle, is not a violation of
section title ting to altering or removing motor
vehicle identification numbers); or

“(B) in the case of off- h:ghwzgmmobﬂe equipment, would not
be a violation of section 511 of title if suc eqmpment were
a motor vehicle.”.

SEC. 7022. REDESIGNATION OF PARAGRAPHS IN SECTION 831.

hs (3) through (6) of section 831(e) of title 18, United
States redesignated as paragraphs (2) through (5), respec-
tively.
SEC. 7023. IDENTIFICATION FRAUD.

Section 1028(aX6) of title 18, Umtad Statea Code, is amended—
(1) by inserting “Imo befone
(2) by maertmg "lawfu] fore &onty’ the first place it

appears; and
(3) by inserting “such” before “authority” the second place it
appears.
SEC. 7024. TRANSMISSION OF WAGERING INFORMATION.

(a) TransMissION OF INFORMATION TO FOorREIGN COUNTRIES.—Sec-
tmn 1084(b) of title 18, United States Code, is amended by inserting
“or foreign country” after “State” each place it appears.
(b) DeFINTTION OF “STATE”.—(1) Section 1084 of title 18 United
States Code, is amended by adding at the end the foll
“(e)Asusedmthmsechon,theterm‘State means a State of the
United States, the District of Columbia, the Commonwealth of
Puerto Rico, or a territory Bmsmion of the United States.”.
2) Sectmn 1084(c) of tlﬂe 18 nited States Code, is amended by
striking “, Commonwealth of Puerto Rico, territory, possession, or
the District of Columbia”.

SEC. 7025. PUNCTUATION CORRECTION IN SECTION 1111

Section 1111(a) ofht.le 18, Umhed States Code, is amended by
inserting a comma after “arson

SEC. 7026. PUNCTUATION CORRECTION IN SECTION 1114.
Section 1114 of title 18, Urited States Code, is amended by strik-
ing the second comma after “terms of this section”.
SEC. 7027. CLARIFICATION OF RELATION BETWEEN TWO AMENDMENTS
MADE BY PUBLIC LAWS ENACTED IN THE 99TH CONGRESS.

Sectwn 1153 of title 18, United States Code, is amended by strik-
> and all that follows through “incest” and inserting
maumng a felony under chapter 109A, incest”.

SEC. 7028. CORRECTION OF SUBSECTION DESIGNATION.

Section 1203 of title 18, United States Code, is amended by strik-
ing “(C)” the last place it appears and inserting “(c)”.

SEC. 7029. OBSTRUCTION OF JUSTICE AMENDMENTS.

(a) ExpansioNn oF VENUE FOR Secrions 1512 anp 15603 Casgs.—
Section 1512 of title 18, United States Code, is amended by adding at
the end the fo ing:

“(h) A prosecution under this section or section 1503 may be
brought in the district in which the official ing (whether or
not pending or about to be instituted) was intended to be affected or
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in th;:dmtnct in which the conduct constituting the alleged offense
occu
(b) DEFINITION CHANGES.—Section 1515(a)1XA) of title 18, United
States Code, is amended by inserting “a judge of the United States
Tax Court, a special trial judge of the Tax Court, a Judge of the
United States Clalms Court, » after “bankruptcy udge
(c) CorruPT PERsuAsioN.—Section 1512(b) of tltle 18, United
States Code, is amended by striking “or threatens” and inserting
“threatens, or corruptly persuades”.
(d) DeFINITION.—Section 1515(a) of title 18, United States Code, is
amended—
(1) by striking “and” at the end of paragraph (4);
(2) by stnkmg the period at the end of paragraph (5) and
inserting “; and”’; an
(3) by addmg at the end the following:
“(6) the term ‘corruptly persuades’ does not include conduct
wl:xi:(:ih”would be misleading conduct but for a lack of a state of
mind.”.

SEC. 7030. CONFORMING AMENDMENT TO TABLE OF SECTIONS.

The item relating to section 1515 in the table of sections at the
beginning of chapter 73 of title 18, United States Code, is amended
by inserting “; general provision” after “provisions”.

SEC. 7031. CROSS REFERENCE CORRECTIONS AND ADDITIONS.
Section 1956(cX7XD) of title 18, United States Code, is amended

(1) striking “section 511” and inserting “‘section 513”;

(2) striking “section 543” and inserting “section 545”; and

(3) inserting ‘“‘section 657 (relating to lending, credit, and
insurance institutions), section 658 (relatmg to prope rty mort-
gaged or pledged to farm credit agencies),” after ' sectmn 656
(relating to theft, embezzlement, or misapplication by bank
officer or employee),”.

SEC. 7032. CROSS REFERENCE CORRECTION AND ADDITIONS.

Section 1961(1) of title 18, United States Code, is amended by
striking “‘section 2320"” and inserting “‘section 2321”.

SEC. 7033. SYNTAX CORRECTION IN SECTION 1962,

Section 1962(d) of title 18, United States Code, is amended by
striking “‘subsections” and inserting “subsection”.

SEC. 7034. SECTION 1963 AMENDMENTS.

(a) CorreCTION OF TYPOGRAPHICAL ERROR IN SUBSECTION (n)—
Section 1963(n) of title 18, United States Code, is amended by
striking “act of omission” and inserting “act or omission”.

(b) REDESIGNATION.—Subsection (n) of section 1963 of title 18,
United States Code, is redesignated as subsection (m).

SEC. 7035. CLERICAL CORRECTION TO TABLE OF CONTENTS FOR CHAP-
TER 119.

The table of sections at the inning of chapter 119 of title 18,
United States Code, is amended by striking “wire or oral” in the
items relating to sections 2511, 2512, 2513, 2516, 2517, 2518, and 2519
and inserting “wire, oral, or electronic”.
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SEC. 7036. SECTION 2516 AMENDMENTS.

(a) SynTAX CorRRECTION.—Section 2516(1) of title 18, United States
Code, is amended—
(1) by inserting “or” after “Associate Attorney General,”, and
(2) by striking the comma that follows a comma.
(b) CorrEcTION OF Cross-REFERENCES.—Section 2516(1Xc) of title
18, United States Code, is amended—
(1) by striking “the second section 2320” and inserting ‘“sec-
tion 2321"”; and
(2) by striking ‘“‘section 2252 or 2253 (sexual exploitation of
children),”.
(c) PuncTtuATION CORRECTIONS.—
(1) section 2516(1Xa) is amended by striking “(relating to
riots);”” and inserting “(relating to riots),”’;
(2) section 2516(1)(j) is amended by striking “or;”’; and
h(3) s?ction 2516(1)k) is amended by inserting “or” at the end
thereof.

SEC. 7037. CORRECTION OF CROSS REFERENCE.

Section 2702(b)2) of title 18, United States Code, is amended by
striking “2516" and inserting “2517".
SEC. 7038. GOVERNMENTAL ACCESS TO CONTENTS OF ELECTRONIC
COMMUNICATIONS IN AND RECORDS OF A REMOTE COMPUT.-
ING SERVICE.

Sections 2703(bX1XBXi) and 2703(cX1XBXi) of title 18, United
States Code, are amended by inserting “or trial” after “grand jury”.

SEC. 7039. DEFINITION OF COURT FOR CERTAIN APPLICATIONS.

Section 2703(d) of title 18, United States Code, is amended by
inserting “may be issued by any court that is a court of competent
jull-li:ﬁiction set forth in section 3126(2XA) of this title and” before
“E issue”,

SEC. 7040. SECTION 3124 AMENDMENT.

Section 3124(b) of title 18, United States Code, is amended by
inserting “order’” after “court” the last place it appears.

SEC. 7041. SENTENCING CLASSIFICATION OF OFFENSES.

(a) REDEsIGNATION.—Section 3559(a) of title 18, United States
Code, is amended—

(1) by striking ‘“‘classified—" and all that follows through
“is—" and inserting ‘“classified if the maximum term of impris-
onment authorized is—"’; and

(2) by redesignating subparagraphs (A) through (I) as para-
graphs (1) through (9).

(b) CLass B CrassiFicaTioN.—Section 35569(a) of title 18, United
States Code, is amended in each of paragraphs (2) and (3) (as so
redesignated by subsection (a)), by striking “twenty” and inserting
“twenty-five”.

SEC. 7042. CORRECTION OF CROSS REFERENCES.

Subsection (h) of section 3663 of title 18, United States Code, is
amended to read as follows:
“(h) An order of restitution may be enforced—
“(1) by the United States—
“(A) in the manner provided for the collection and pay-
ment of fines in subchapter B of chapter 229 of this title; or
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Classified
information.

28 USC app.

“(B) in the same manner as a judgment in a civil action;
and
‘(2) by a victim named in the order to receive the restitution,
in the same manner as a judgment in a civil action.”.

SEC. 7043. FURLOUGH OF CERTAIN INDIVIDUALS ORDERED TO BE
COMMITTED FOR INSANITY.

Section 4243 of title 18, United States Code, is amended by adding
at the end thereof the following:

“(h) LimitaTions oN FurRLouGHS.—An individual who is hospital-
ized under subsection (e) of this section after being found not guilty
only by reason of insanity of an offense for which subsection (d) of
this section creates a burden of proof of clear and convincing
evidence, may leave temporarily the premises of the facility in
which that individual is hospitalized only—

“(1) with the approval of the committing court, upon notice to
the attorney for the Government and such individual, and after
opportunity for a hearing;

“(2) in an emergency; or

“(3) when accompanied by a Federal law enforcement officer
(as defined in section 115 of this title).”.

SEC. 7044. PERIODIC REPORTS RELATING TO CERTAIN HOSPITALIZED
PERSONS.

Section 4247(e)1)XB) of title 18, United States Code, is amended by
adding at the end thereof the following: “A copy of each such report
concerning a person hospitalized after the beginning of a prosecu-
tion of that person for violation of section 871, 879, or 1751 of this
title shall be submitted to the Director of the United States Secret
Service. Except with the prior approval of the court, the Secret
Service shall not use or disclose the information in these copies for
any purpose other than carrying out protective duties under section
3056(a) of this title.”.

SEC. 7045. INSERTION OF MISSING CLOSE PARENTHESIS.

The last paragraph of section 5034 of title 18, United States Code,
is amended by striking “facility upon” and inserting “facility)
upon”’.

SEC. 7046. AMENDMENT TO RULES OF EVIDENCE CONFORMING
TERMINOLOGY RELATING TO SEX OFFENSES.

(a) In GENeEraL—Rule 412 of the Federal Rules of Evidence is
amended—

(1) in the heading of such rule, by striking “Rape” and
inserting “Sex Offense’’;

(2) in subdivisions (a) and (b), by striking “rape or of assault
with intent to commit rape” each place it appears and inserting
“an offense under chapter 109A of title 18, United States Code”;

(3) in subdivision (a), by striking ‘“rape or assault” and insert-
ing “offense’’;

(4) by striking “rape or assault with intent to commit rape”
each place it appears and inserting “an offense under chapter
109A of title 18, United States Code’’; and

(5) in subdivision (b)2)B), by striking “rape or assault” and
inserting ‘“‘such offense”.
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(b) CrericAal. AMENDMENT.—The item relating to rule 412 in the
table of contents at the beginning of the Federal Rules of Evidence is
amended by striking “Rape” and inserting “Sex Offense”.

SEC. 7047. EXTENSION OF POWER TO MAKE CERTAIN EXAMINATIONS TO
PSYCHOLOGISTS.

(a) Slxrrlcm 4247(b).—Section 4247(b) of title 18, United States
Code, is amended by striking “clinical psychalaglst” and inserting

“psychologist
(b) CONFORMING AMENDMENT To RULE 35.—Rule 35 of the Federal
Rules of Civil Procedure is amended. 28 USC app.
(1) in subdivision (a), by stnlung " or mental examina-
tion by a physician” and msertmg p examination by a

ph_ya}d’:lan, or mental examination by a physwian or psychol-

(1? in subd;‘:hmow lt)y inserting Erb%ogmt” after
“physician it appears, and by “or psy-
chologwt” to the heading of the subdivision; and
(3) by adding at the end the following new subdivision:
“(c) DeFiNtTIONS.—For the purpose of this rule, a psychologist is
Eo po;ycl hhplognst” ist licensed or certified by a State or the District of
umbia.”.

SEC. 7048. SYNTACTICAL CORRECTION RELATING TO CERTAIN COUNTER-
FEIT OR FORGED ITEMS.

The second ph of section 2315 of title 18, United States
Code, is amended by striking “which have crossed a State or United
States boundary after being stolen, unlawfully converted, or taken”
and inserting “moving as, or which are a part of, or which constitute
interstate or foreign commerce”.

SEC. 7049. FORM CORRECTION IN FEDERAL RULES OF CIVIL PROCEDURE.
Rule 17(a) of the Federal Rules of Civil Procedure is amended by 28 USC app.
striking “with him”.
SEC. 7050. PUNCTUATION CORRECTION IN FEDERAL RULES OF CIVIL
PROCEDURE.

Rule 71A(e) is amended by striking “taking of the defendants
property’”’ and inserting “taking of the defendant’s property”.

SEC. 7051. DEFINITION OF “UNITED STATES"™ IN REFERENCE TO
TERRORIST ACTS.

Section 3077(4) of title 18, United States Code, is amended to read
as follows:
“(4) “United States,” when used in a geographical sense, in-
cludes Puerto Rico and all territories and possessions of the
United States;”.

SEC. 7052. CROSS REFERENCES PERTAINING TO ARREST AUTHORITY FOR
VIOLATION OF RELEASE CONDITIONS.

Sectlon 3062 of title 18, United States Code, is amended by strik-
“a condition imposed on the person g)ursuant to section 3142
(c)(2)(D), (cX2XE), (cX2)(H), (cX2XI), or. (c)( XM), or, if the violation
involves a failure to remain in a specified institution as required, a
condition imposed pursuant to section 3142(cX2XJ)” and inserting “a
condition imposed on the person pursuant to section 3142(cX1XB)
(iv), (v), (viii), (ix), or (xiii), or, if the violation involves a failure to
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remain in a specified institution as required, a condition imposed
pursuant to section 3142(c)1)(B)x)”.

SEC. 7053. RENUMBERING OF SECTIONS IN CHAPTER 95.

(a) SeEcTioN 1958.—Section 1952A of title 18, United States Code, is
redesignated as section 1958.
(b) SEcTiON 1959.—Section 1952B of title 18, United States Code, is
redesignated as section 1959.
(c) TaBLE oF SEcTiONS.—The table of sections at the beginning of
chapter 95 of title 18, United States Code, is amended—
(1) by striking “1952A” and inserting “1958”";
(2) by striking “1952B"” and inserting “1959"; and
(3) by inserting the items for redesignated sections 1958 and
1959 at the end of the table.
(d) Secrion 2516(c).—Section 2516(c) of title 18, United States
Code, is amended—
(1) by striking “1952A" and inserting “1958"”; and
(2) by striking “1952B” and inserting “1959".

SEC. 7054. ADDITION OF RICO PREDICATE.

Section 1961(1)B) of title 18, United States Code, is amended—
(1) by inserting after “section 1957 (relating to engaging in
monetary transactions in property derived from specified un-
lawful activity)” the following: “, section 1958 (relating to use of
interstate commerce facilities in the commission of murder-for-
hire), sections 2251-2252 (relating to sexual exploitation of chil-
dren)”’; and
(2) by inserting after “sections 891-894 (relating to extortion-
ate credit transactions)” the following: “, section 1029 (relative
to fraud and related activity in connection with access devices)”.

SEC. 7055. PROVISION OF MISDEMEANOR PENALTY FOR CERTAIN
ESCAPES.

Sections 751(a) and 752(a) of title 18, United States Code, are
amended by inserting “, or for exclusion or expulsion proceedings
under the immigration laws,” after “extradition”.

SEC. 7056. CLARIFICATION OF PREDICATE OFFENSE REQUIREMENTS FOR
ARMED CAREER CRIMINAL ACT.

Section 924(e)X1) of title 18, United States Code, is amended by
inserting “committed on occasions different from one another,”
after “for a violent felony or a serious drug offense, or both,”

SEC. 7057. TRANSPORTATION AND RECEIPT OF STOLEN SECURITIES.

(a) TransmissioN oR TrRANSFER.—The first paragraph of section
2314 of title 18, United States Code, is amended by striking “trans-
ports” and inserting “transports, transmits, or transfers”.

(b) InappLICABILITY OF SECTION.—The final paragraphs of sections
2314 and 2315 of title 18, United States Code, are amended—

(1) by striking “or by a bank or corporation of any foreign
country’’; and

(2) by adding at the end thereof: “This section also shall not
apply to any falsely made, forged, altered, counterfeited, or
spurious representation of any bank note or bill issued by a
bank or corporation of any foreign country which is intended by
the laws or usage of such country to circulate as money."”.
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SEC. 7058. MAXIMUM PENALTY ADJUSTMENTS.

(a) ABusive SEXUAL CoNTacT.—Section 2244(a) of title 18, United
States Code, is amended—
(1) in paragraph (1) by striking “five years” and inserting “‘ten

years'’; and
(2) i,p paragraph (3) by striking “one year” and inserting “two
years”’.

(b) Murper FOR HIRe.—Section 1958 of title 18, United States
Code, is amended by striking “five years” and inserting “ten years”.

(c) ArreMPTED MURDER.—Section 1113 of title 18, United States
Code, is amended by striking “shall be fined not more than $1,000 or
imprisoned not more than three years, or both” and inserting “shall,
for an attempt to commit murder be imprisoned not more than
twenty years or fined under this title, or both, and for an attempt to
commit manslaughter be imprisoned not more than three years or
fined under this title, or both.”

(d) RACKETEERING INFLUENCED AND CORRUPT ORGANIZATIONS.—
Section 1963(a) of title 18, United States Code, is amended by
striking “shall be fined not more than $25,000 or imprisoned not
more t%lan twenty years, or both” and inserting “shall be fined
under this title or imprisoned not more than 20 years (or for life if
the violation is based on a racketeering activity for which the
maximum penalty includes life imprisonment), or both.”.

SEC. 7059. INTERSTATE AGREEMENT ON DETAINERS ACT AMENDMENTS.

The Interstate Agreement on Detainers Act (84 Stat. 1397) is
amended by adding at the end thereof the following new section:

“89, Special Provisions when United States is a Receiving State 18 USC app.

“Notwithstanding any provision of the agreement on detainers to
the contrary, in a case in which the United States is a receiving
State—

“(1) any order of a court dismissing any indictment, informa-
tion, or complaint may be with or without prejudice. In deter-
mining whether to dismiss the case with or without prejudice,
the court shall consider, among others, each of the following
factors: The seriousness of the offense; the facts and cir-
cumstances of the case which led to the dismissal; and the
impact of a reprosecution on the administration of the agree-
ment on detainers and on the administration of justice; and

“(2) it shall not be a violation of the agreement on detainers if
prior to trial the prisoner is returned to the custody of the
sending State pursuant to an order of the appropriate court
issued after reasonable notice to the prisoner and the United
States and an opportunity for a hearing.”.

SEC. 7060. CLERICAL CORRECTIONS RELATING TO CHAPTER 44.

(a) Section 924(c) AMENDMENTS.—Paragraph (1) of section 924(c)
of title 18, United States Code, is amended—
_ (1) by striking “crime,,” the first place it appears and insert-
ing “crime”’;
_ (2) by striking “crime,,’
inserting “‘crime,”’;
3 by striking “including a crime” and inserting “(including a
crime”;
(4) by striking ‘“‘crime, which” and inserting “crime which'’;
(5) by striking “device, for” and inserting “device) for”; and

each other place it appears and
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(6) by striking “, or drug trafficking crime”.

(b) SEcTiOoN 929 DMENT.— aragragh (1) of section 929(a) of
title 18, United States Code, is amended by striking “crime,” each
place it appears and inserting ‘‘crime”.

(c) Secrion 922(g) AMENDMENT.—Section 922(g)3) of title 18,
United States Code, is amended by inserting “who” before “is an
unlawful user”.

(d) SectioN 923 AMENDMENTS.—Section 923 of title 18, United
States Code, is amended—

(1) in subsection (a), by striking the period that follows
“licensing’’; and
(2) in subsection (fX3), by striking the period that follows a
period.
SEC. 7061. INSERTION OF MISSING SUBSECTION HEADING.

Section 2706(c) of title 18, United States Code, is amended by
inserting “ExcepTiON.—" after “(c)”.

SEC. 7062. INSERTION OF MISSING TABLE.

Chapter 113A of title 18, United States Code, is amended by
inserting after the heading of such chapter the following table:

“Sec. 2331. Terrorist acts abroad against United States nationals.”.
SEC. 7063, CORRECTION OF ITEMS IN TABLES OF CHAPTERS.

(a) CHAPTER 113A.—The item relating to chapter 113A in the table
of sections at the beginning of part I of title 18, United States Code,
§§ .slmendeg3 by striking the final period and inserting

(b) CHAPTER 121.—The item relating to chapter 121 in the table of
sections at the beginning of part I of title 18, United States Code, is
amended by striking “Wire and Electronic Communications and
Transactional Records Access” and inserting “wire and electronic
communications and transactional records access”.

(c) CHAPTER 1TA.—The item relating to chapter 17A in the table of
sections at the beginning of part I of title 18, United States Code, is
amended by striking “Carrier Operation Under the Influence of
Alcohol or Erugs” and inserting “carrier operation under the influ-
ence of alcohol or drugs........ 341”.

(d) CuapTER 109A.—The item relating to chapter 109A in the table
of sections at the beginning of part I of title 18, United States Code,
is amended by striking “Abuse” and inserting “abuse”.

(e) CHAPTER 11.—The item relating to chapter 11 in the table of
sections at the beginning of part I of title 18, United States Code, is
amended by strikin l‘l'lgribery and graft” and inserting ‘“Bribery,
graft, and conflicts of interest”.

SEC. 7064. INSERTION OF MISSING LETTER.

Section T794(dX4) of title 18, United States Code, is amended by
striking “amount” and inserting “‘amounts”’.
SEC. 7065. PUNCTUATION CORRECTION.

Section 1030(a)2) of title 18, United States Code, is amended—
(1) by striking the comma that follows a comma; and
(2) by inserting a comma after “financial institution”.

SEC. 7066. REFERENCE CORRECTION.

Section 2232(c) of title 18, United States Code, is amended by
inserting ‘“‘of 1978” after “Surveillance Act”.



PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4405

SEC. 7067. CONFORMING AMENDMENT TO TABLE OF SECTIONS.

The item relating to section 2710 in the table of sections at the
beginning of chapter 121 of title 18, United States Code, is amended
by inserting “for chapter” after “Definitions”.

SEC. 7068. CORRECTION OF ITEM IN TABLE OF SECTIONS FOR CHAPTER
206.

The item relating to section 3123 in the table of sections at the
beginning of chapter 206 of title 18, United States Code, is amended
by striking “trap or trace” and inserting “trap and trace”.

SEC. 7069. CORRECTION OF ITEMS IN TABLE OF SECTIONS FOR CHAPTER
46.

The items in the table of sections at the beginning of chapter 46 of
title 18, United States Code, are each amended by striking “Forfeit-
ure” and inserting “forfeiture”.

SEC. 7070. CORRECTION OF TYPOGRAPHICAL ERROR.

Section 2422 of title 18, United States Code, is amended by strik-
ing “of foreign commerce” and inserting “or foreign commerce”

SEC. 7071. CONFORMING AMENDMENT TO TABLE OF SECTIONS FOR
CHAPTER 117.

The item relating to section 2424 in the table of sections at the
beginning of chapter 117 of title 18, United States Code, is amended
by striking “female” and inserting “individual”.

SEC. 7072. ELIMINATION OF CROSS REFERENCES TO REPEALED SECTION.

(a) SEcTiOoN 3401.—Section 3401(g) of title 18, United States Code,
is amended by striking “‘and section 4216”.

(b) SECTION 3522:—%ecﬁon 3522(c) of title 18, United States Code,
is amended by striking “4216” and inserting “4215”.

(c) SectioN 4106.—Section 4106(b) of title 18, United States Code,
is amended by striking “4216” and inserting “4215”.

SEC. 7073. INSERTION OF MISSING WORD.

Section 3142(c)3) of title 18, United States Code, is amended by
inserting “the” before “order”.

SEC. 7074. INSERTION OF MISSING COMMA.

Section 351(a) of title 18, United States Code, is amended b?r
inserting a comma after “(as defined in section 3056 of this title)”.

SEC. 7075. CORRECTIONS OF ERRORS IN FEDERAL RULES OF EVIDENCE. 28 USC app.

(a) InserTION OF MissinG Worp.—Rule 615 of the Federal Rules of
Evidence is amended by inserting “a” before “party which is not a
natural person.”.

(b) Syntax CorrectioN.—Rule 804(a)5) of the Federal Rules of
(li‘.ividence is amended by striking “subdivisions” and inserting “sub-

vision”.

(c) CorreEcTION OF CAPITALIZATION.—Rule 1101(a) of the Federal
Rules of Evidence is amended—

(1) by striking “Rules” and inserting “rules”’; and
(2 by”striking “Courts of Appeals” and inserting ‘“courts of
appeals”.



102 STAT. 4406 PUBLIC LAW 100-690—NOV. 18, 1988

18 USC app.

Fraud.
Contracts.

18 USC 709 note.

SEC. 7076. SUPERVISED RELEASE.

Rule 11(cX1) of the Federal Rules of Criminal Procedure is
amended by adding “or term of supervised release” after “‘special
parole term”.

SEC. 7077. INJUNCTIONS AGAINST FRAUD.

Section 1345 of title 18, United States Code, is amended by adding
“or of section 287, 371 (insofar as such violation involves a conspir-
acy to defraud the United States or any agency thereof), or 1001 of
this title” after “violation of this chapter,”.

SEC. 7078. OBSTRUCTION OF FEDERAL AUDIT.

(a) OrrFEnsE.—Chapter 73 of title 18, United States Code, is
amended by adding at the end thereof the following new section:

“§ 1516. Obstruction of Federal audit

“(a) Whoever, with intent to deceive or defraud the United States,
endeavors to influence, obstruct, or impede a Federal auditor in the
performance of official duties relating to a person receiving in excess
of $100,000, directly or indirectly, from the United States in any 1
year period under a contract or subcontract, shall be fined under
this title, or imprisoned not more than 5 years, or both.

“(b) For purposes of this section the term ‘Federal auditor’ means
any person employed on a full- or part-time or contractual basis to
perform an audit or a quality assurance inspection for or on behalf
of the United States.”.

(b) CLericaL AMENDMENT.—The table of sections at the beginning
of chapter 73 of title 18, United States Code, is amended by adding
at the end thereof the following new item:

**1516. Obstruction of Federal audit.”.
SEC. 7079. UNAUTHORIZED USE OF THE TERM “SECRET SERVICE".

(a) UnaurHORIZED Ust.—Section T09 of title 18, United States
Code, is amended by inserting after the undesignated paragraph
relating to the Federal Bureau of Investigations the following new
paragraph:

“Whoever, except with written permission of the Director of the
United States Secret Service, knowingly uses the words ‘Secret
Service', ‘Secret Service Uniformed Division’, the initials ‘U.S.S8.8.’,
‘U.D’, or any colorable imitation of such words or initials, in
connection with, or as a part of any advertisement, circular, book,
pamphlet or other publication, play, motion picture, broadcast, tele-
cast, other production, product, or item, in a manner reasonably
calculated to convey the impression that such advertisement, cir-
cular, book, phlet or other publication, product, or item, is
approved, enéorsed, or authorized by or associated in any manner
with, the United States Secret Service, or the United States Secret
Service Uniformed Division; or”.

(b) ErFecTive DATE.—This section shall take effect 90 days after
the date of enactment of this Act.

SEC. 7080. AGGREGATION TO PERMIT PROSECUTION OF CERTAIN
SCHEMES TO DEFRAUD MULTIPLE VICTIMS.

The second paragraph of section 2314 of title 18, United States
Code, is amemf:l by inserting “or persons” after “person” the first
place it appears, and by inserting “or those persons” after “person”
the second place it appears.
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SEC. 7081. TIME FOR REFILING INDICTMENT OR INFORMATION FOLLOW-
ING DISMISSAL.

(a) INpictMENT WHERE DEFECT FOUND AFTER PERIOD OF LimMITA-

TIONS.—Section 3288 of title 18, United States Code, is amended—

(1) by inserting after “within six calendar months of the date

the dismissal of the indictment or information” the following:

,or, in the event of an appeal, mthmﬁOdayaofthedatethe
dismissal of the indictment or information becomes final”;

(2) by stnkmg all begmnmg with “Whenever” through “for
any cause,” and inse Whenever an mdxctment or informa-
tion charging a felony is 8.!?'

(3) by adding at the end thereof the l.lowmg' “This section
does not permit the filing of a new indictment or information
where the reason for the dismissal was the failure to file the
indictment or information within the period prescribed by the
applicable statute of l.umtatmns, or some other reason that
would bar a new prosecution.”; and

(4) so that the section headmg reads as follows:

“§3288. Indictments and information dismissed after period of
limitations”

(b) InpictMENT WHERE DEFECT FOUND BEFORE PERIOD OF LIMITA-
TIONS.—Section 3289 of title 18, United States Code, is amended—
(1) by inserting after “within six calendar months of the date
of the dmmmsal of the indictment or information” the following:
“or, in the event of an appeal, within 60 days of the date the
dl?zn:)u%sal of the m;dillctment or mfortﬁatmn becomes fgn;:l g
y striking all beginning with “Whenever” through “for
any cause,” and inserting “Whenever an ml:hctment or informa-
tion charging a felony is dismissed for anty
(3) by adding at the end thereof the llomng‘ ““This section
does not permit the filmg of a new indictment or information
where the reason for the dismissal was the failure to file the
indictment or information within the period prescribed by the
applicable statute of limitations, or some other reason that
would bar a new prosecution.”; and
(4) so that the section headmg reads as follows:

“§3289. Indictments and information dismissed before period of
limitations”.

(c) CLeEricAL AMENDMENT.—The table of sections at the beginning
of chapter 213 of title 18, United States Code, is amended b¥o
the items for sections 3288 and 3289 and inserting the following:
3288. Indictments and information dismissed after period of limitations.
“3289. Indictments and information dismissed before period of limitations.”.
SEC. 7082. CRIMINAL FINES AMENDMENTS.

(a) APPLICATION OF GOVERNMENT PETITION FOR MODIFICATION OR
RemissioN oF Fines To Orp Fines.—Section 3573 of title 18, United
States Code, is amended by adding at the end thereof the follmng'

“This section shall apply to all fines and assessments irrespective of
the date of imposition.”.

(b) APPLICATION OF STATUTE OF LIMITATIONS FOR SPECIAL ASSESS-
MENTS T0 OLD AssessMENTS.—Section 3013(c) of title 18, United
States Code, is amended by at the end thereof the fo].lowmg"

“This subsection shall apply to assessments irrespective of the
date of imposition.”.



102 STAT. 4408 PUBLIC LAW 100-690—NOV. 18, 1988

(c) APPLICATION OF WAIVER BY ATTORNEY GENERAL OF INTEREST OR
PenALTY RELATING To Fines To OLp FINEs.—Section 3612(h) of title
18, United States Code, is amended by inserting “or any interest or
penalty relating to a fine imposed under any prior law” after “under
this section”.

(d) Norice ReQUIREMENTS.—Sections 3612(d) and (e) of title 18,
United States Code, are amended by striking “, by certified mail,”.

SEC. 7083. SYNTAX CORRECTION TO MINIMUM SENTENCE PROVISION.

Section 994(n) of title 28, Umted States Code. is amended by
striking “as minimum sentence” and inserting ‘“as a minimum
sentence”.

SEC. T084. REFUND OF FORFEITED BAIL.

(a) OrFFENSE.—Chapter 207 of title 18, United States Code, is
amended by adding the following new section after section 3150:

“§ 3151. Refund of forfeited bail

“Appropriations available to refund money erroneously received
and deposited in the Treasury are available to refund any part of
forfeited bail deposited into the Treasury and ordered remitted
under the Federal Rules of Criminal Procedure.”.

(b) SectioNn AnaLysis.—The section analysis for chapter 207 of
title 18, United States Code, is amended by inserting at the appro-
priate place the following new item:

“3151. Refund of forfeited bail.”.

SEC. 7085. SPECIAL ASSESSMENTS ON PERSONS CONVICTED OF
OFFENSES.

Paragraph (1) of section 3013(a) of title 18, United States Code, is
amended to read as follows:
“(1) in the case of an infraction or a misdemeanor—
“(A) if the defendant is an individual—
“(i) the amount of $5 in the case of an infraction or a
class C misdemeanor;
“(ii) the amount of $10 in the case of a class B
misdemeanor; and
‘(iii)) the amount of $25 in the case of a class A
misdemeanor; and
ua‘l‘(B) if the defendant is a person other than an individ-
‘(i) the amount of $25 in the case of a infraction or a
class C misdemeanor;
‘(ii) the amount of $50 in the case of a class B
misdemeanor; an
“(iii) the amount of $125 in the case of a class A
misdemeanor.”.

SEC. 7086. CONDITIONS OF PROBATION.

Section 3563(a)2) of title 18, United States Code, is amended by
inserting before the period “, unless the court finds on the record
that extraordinary circumstances exist that would make such a
condition plainly unreasonable, in which event the court shall
impose one or more of the other conditions set forth under subsec-
tion (b)”.
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SEC. 7087. AUTHORITY TO OBTAIN ARREST WARRANT FOR FOREIGN FU- District of
GITIVE WHOSE SPECIFIC WHEREABOUTS ARE NOT KNOWN. Columbia.

Section 3184 of title 18, United States Code, is amended by insert-
ing after the first sentence the following: “Such complaint may be
filed before and such warrant may be issued by a judge or mag-
istrate of the United States District Court for the District of Colum-
bia if the whereabouts within the United States of the person
charged are not known.”.

SEC. 7088. MISUSE OF SOCIAL SECURITY NUMBER.

Section 208 of the Social Security Act (42 U.S.C. 408) is amended—
(1) in the first undesignated paragraph, by striking “not more
than $5,000” after “s be fined” and inserting “under title 18,
U?ged Sttﬁm COd‘:i”; designated h, b; iki
in the second undesigna aph, ystnkm.g “not
more than $25,000” after “shall be fined” and inserting “under
title 18, United States Code,”’; and
(3) adding at the end the following: “For the purpose of
subsection (g), the terms ‘social security number’ and ‘social
security account number’ mean such numbers as are assigned
by the Secretary under section 405(cX2) of this title whether or
not, bl:: actual use, such numbers are called social security
numbers.”.

SEC. 7089. PETTY OFFENSE AMENDMENTS.

(a) TrrLE 18.—Section 19 of title 18, United States Code, is
amended by inserting “, for which the maximum fine is no greater
than the amount set forth for such an offense in section 3571(b) (6)
or (7) in the case of an individual or section 3571(c) (6) or (7) in the
case of an organization” after “infraction”.
(b) RuLes oF ProceEpURE.—Rule 9 of the Rules of Procedure for the
Trial of Misdemeanors before United States Magistrates is amended 18 USC app.
to read as follows:
“Rule 9. Definition
“As used in these rules, ‘petty offense’ has the meaning set forth
in 18 U.S.C. §19.”.
(c) FEDERAL RuLEs oF CRIMINAL PrRoCEDURE.—Rule 54 of the Fed-
eral Rules of Criminal Procedure is amended in the definition of 18 USC app.
“petty offense” to read as follows:
“‘Petty offense’ has the meaning set forth in 18 U.S.C. 19.”.

SEC. 7090. NONMAILABILITY OF LOCKSMITHING DEVICES.

(a) IN GENERAL.—Title 39, United States Code, is amended by
inserting after section 3002 the following:

““8§ 3002a. Nonmailability of locksmithing devices.

‘“(a) Any locksmithing device is nonmailable mail, shall not be
carried or delivered by mail, and shall be disposed of as the Postal
Service directs, unless such device is mailed to—

“(1) a lock manufacturer or distributor;
“(2) a bona fide locksmith;
“(3) a bona fide re r; or
““(4) a motor vehicle manufacturer or dealer.
“(b) For the purpose of this section, ‘locksmithing device’ means—
“(1) a device or tool (other than a kei) designed to manipulate
the tumblers in a lock into the unlocked position through the
keyway of such lock;
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“2)a dl??ﬁ? gr tool e(gtpertﬁhan a kfl{o or a device or tooLunder
ar al es or e unau rized opening or ypass-
F ?J%ra fock or simjflnar security device; and pening
‘(3) a device or tool designed for making an impression of a
key or similar security device to duplicate such key or device.”.

(b) CLEricAL AMENDMENT.—The table of sections at the beginning
of chapter 30 of title 39, United States Code, is amended by inserting
after the item relating to section 3002 the following:

“3002a. Nonmailability of locksmithing devices.”.

(c) PENALTIES.—Section 17T16A of title 18, United States Code, is
amended—

(1) by inserting “locksmithing devices and” before “motor
vehicle” in the section heading;

(2) by inserting ‘“(a)’”’ before “Whoever”’; and

(3) by striking out “fined not more than $1,000, or” and
inserting “under this title”; and

(4) by adding at the end the following:

““(b) Whoever knowingly deposits for mailing or delivery, causes to
be delivered by mail, or causes to be delivered by any interstate
mailing or delivery other than by the United States Postal Service,
any matter declared to be nonmailable by section 3002a of title 39,
shal\)l(l) }i';e fined under this title, imprisoned not more than one year,
or both.”.

(d) CLEricAL AMENDMENT.—The table of sections for chapter 83 of
title 18, United States Code, is amended by striking out the item
relating to section 1716A and inserting the following:

“1716A. Nonmailable locksmithing devices and motor vehicle master keys.”.
SEC. 7091. BAIL PENDING APPEAL.

Section 3143(b) of title 18, United States Code, is amended by—
(1) striking subparagraph (2) and inserting the following:
“(2) that the appeal is not for the purpose of delay and raises

a substantial question of law or fact likely to result in—
“(A) reversal,
“(B) an order for a new trial,
“(C) a sentence that does not include a term of imprison-
ment, or
“(D) a reduced sentence to a term of imprisonment less
than the total of the time already served plus the expected
duration of the appeal process.”; and
(2) inserting before the final period the following: “, except
that in the circumstance described in paragraph (b)}2XD), the
judicial officer shall order the detention terminated at the
expiration of the likely reduced sentence”.

SEC. 7092. EMERGENCY PEN REGISTER AND TRAP AND TRACE DEVICE
INSTALLATION.

(a) Chapter 206 of title 18, United States Code is amended—
(1) by renumbering sections 3125 and 3126 as sections 3126

and 3127 respectively; and
(2) by adding after section 3124 the following new section:

“§ 3125. Emergency pen register and trap and trace device installa-
tion.

“(a) Notwithstanding any other provision of this chapter, any
investigative or law enforcement officer, specially designated by the
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Attorney General, the Deputy Attorney General, the Associate
Attorney General, any Assistant Attorney General, any acting
Assistant Attorney General, or any Deputy Assistant Attorney Gen-
eral, or by the principal prosecuting attorney of any State or
subdivision thereof acting pursuant to a statute of that State, who
reasonably determines that—
‘(1) an emergency situation exists that involves—
“(A) immediate danger of death or serious bodily injury
to any person; or
“(B) conspiratorial activities characteristic of organized
crime,
that requires the installation and use of a pen register or a trap
and trace device before an order authorizing such installation
and use can, with due diligence, be obtained, and
“(2) there are grounds upon which an order could be entered
under this chapter to authorize such installation and use ‘may
have installed and use a pen register or trap and trace device if,
within forty-eight hours after the installation has occurred, or
begins to occur, an order approving the installation or use is
issued in accordance with section 3123 of this title.’

“(b) In the absence of an authorizing order, such use shall imme-
diately terminate when the information sought is obtained, when
the application for the order is denied or when forty-eight hours
have lapsed since the installation of the pen register or trap and
trace device, whichever is earlier.

“(c) The knowing installation or use by any investigative or law
enforcement officer of a pen register or trap and trace device
pursuant to subsection (a) without application for the authorizing
order within forty-eight hours of the installation shall constitute a
violation of this chapter.

“(d) A provider for a wire or electronic service, landlord, custo-
dian, or other person who furnished facilities or technical assistance
pursuant to this section shall be reasonably compensated for such
reaso’t,lable expenses incurred in providing such facilities and assist-
ance.”.

(b)(1) Section 3124(d) of title 18, United States Code, is amended by
adding after the words “court order under this chapter” the words
“or request pursuant to section 3125 of this title”.

(2) Section 3124(e) of title 18, United States Code, is amended by
adding after the words “court order’’ the words “under this chapter,
a request pursuant to section 3125 of this title”.

(c) The table of sections for chapter 206 of title 18, United States
Code, is amended—

(1) by renumbering the items for sections 3125 and 3126 as
sections 3126 and 3127, respectively; and

(2) by inserting the following new item: “3125. Emergency pen
register and trap and trace device installation”’.

(d) Section 3124(b) of title 18, United States Code, is amended by
adding after the words “shall be furnished” the words “, pursuant to
subsection 3123(b) or section 3125 of this title,”.

SEC. 7093. AUTHORITY OF FEDERAL PRISON INDUSTRIES TO BORROW
AND INVEST FUNDS.

(a) GRaNT oF AuTtHORITY.—Chapter 307 of title 18, United States
Code, is amended by inserting after section 4128 the following new
section:
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Corporations.

“§ 4129. Authority to borrow and invest

“(a)1) As approved by the board of directors, Federal Prison
Industries, to such extent and in such amounts as are provided in
appropriations Acts, is authorized to issue its obligations to the
Secretary of the Treasury, and the Secretary of the Treasury, in the
Secretary’s discretion, may purchase or agree to purchase any such
obligations, except that the aggregate amount of obligations issued
by Federal Prison Industries under this paragraph that are
outstanding at any time may not exceed 25 percent of the net worth
of the corporation. For purchases of such obligations by the Sec-
retary of the Treasury, the Secretary is authorized to use as a public
debt transaction the proceeds of the sale of any securities issued
under chapter 31 of title 31 after the date of the enactment of this
section, and the purposes for which securities may be issued under
that chapter are extended to include such purchases. Each purchase
of obligations by the Secretary of the Treasury under this subsection
shall be upon such terms and conditions as to yield a return at a
rate not less than a rate determined by the Secretary of the Treas-
ury, taking into consideration the current average yield on
outstanding marketable obligations of the United States of com-
parable maturity. For purposes of the first sentence of this para-
graph, the net worth of Federal Prison Industries is the amount by
which its assets (including capital) exceed its liabilities.

“(2) The Secretary of the Treasury may sell, upon such terms and
conditions and at such price or prices as the Secretary shall deter-
mine, any of the obligations acquired by the Secretary under this
subsection. All purchases and sales by the Secretary of the Treasury
of such obligations under this subsection shall be treated as public
debt transactions of the United States.

“(b) Federal Prison Industries may request the Secretary of the
Treasury to invest excess moneys from the Prison Industries Fund.
Such investments shall be in public debt securities with maturities
suitable to the needs of the corporation as determined by the board
of directors, and bearing interest at rates determined by the
Secretary of the Treasury, taking into consideration current market
yields on outstanding marketable obligations of the United States of
comparable maturities.”.

(b) ConrorMING AMENDMENT.—The table of sections at the begin-
ning of chapter 307 of title 18, United States Code, is amended by
adding at the end the following new item:

“4129. Authority to borrow and invest.”.
SEC. 7094. USE OF FUNDS.

Section 4126 of title 18, United States Code, is amended—

(1) by designating the first through fifth paragraphs as subsec-
tions (a) through (e), respectively;

(2) by amending subsection (c), as designated by paragraph (1)
of this section, to read as follows:

“(c) The corporation, in accordance with the laws generally ap-
plicable to the expenditures of the several departments, agencies,
and establishments of the Government, is authorized to employ the
fund, and any earnings that may accrue to the corporation—

‘(1) as operating capital in performing the duties imposed by
this chapter;
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“(2) in the lease, purchase, other acquisition, repair, alter-
ation, erection, and maintenance of industrial budemgs and
equipment;

“(3) in the vocational training of inmates without regard to
their industrial or other assignments;

“(4) in payugé under rules and regulations promulgated by
the Attorney General, compensation to inmates employed in
any industry, or performing outstanding services in institu-
tional operations, and compensation to inmates or their depend-
ents for injuries suffered in any industry or in any work activity
in connection with the maintenance or operation of the institu-
tion in which the inmates are confined.

In no event may comﬁznsatlon for such injuries be paid in an

amount greater than that provided in chapter 81 of t:tle 5."”; and

)% adding at the end the following:

“h Fun s available to the corporation may be used for the lease,
purchase, other acquisition, repair, alteration, erection, or mainte-
nance of facilities only to the extent such facilities are necessary for
the industrial operations of the corporation under this chapter. l-guch
funds may not be used for the construction or acquisition of penal or
Zt{:égegtional institutions, including camps described in section

SEC. 7095. REPORTS TO CONGRESS.

> Eection 4127 of title 18, United States Code, is amended to read as
0l1OWS:

“The board of directors of Federal Prison Industries shall submit
an annual report to the Congress on the conduct of the business of
the corporation during each fiscal year, and on the condition of its
funds during such fiscal year. Such report shall include a statement
of the amount of obligations issued under section 4129(aX1) during
such fiscal year, and an estimate of the amount of obligations that
will be so issued in the following fiscal year.”.

SEC. 7096, GUIDELINES AND PUBLIC COMMENT ON NEW OR EXPANDED Corporations.
PRODUCTION BY FEDERAL PRISON INDUSTRIES.

Section 4122(b) of title 18, United States Code, is amended—

(1) by inserting “(1)” after “(b)";

(2) by striking out “all physically fit inmat.es in the United
States penal and correctional institutions” and inserting in lieu
thereofpe ‘the greatest number of those inmates in the United
States penal and correctlonal institutions who are eligible to
work as is reasonably possible’”’; and

(3) by adding at the end thereof the following:

“(2) Federal Prison Industries shall conduct its operations so as to Employment
produce products on an economic basis, but shall avoid capturing and
more than a reasonable share of the market among Federal de: unemployment.
ments, agencies, and institutions for any specific product. F ral
Prison Industries shall concentrate on providing to the Federal
Government only those products which permit employment of the
greatest number of those inmates who are eligible to work as is
reasonably possible.

“(3) Federal Prison Industries shall diversify its products so that
its sales are distributed among its industries as broadly as possible.

“(4) Any decision by Federal Prison Industries to produce a new

product or to significantly expand the production of an existing
product shall be made by the board of directors of the corporation.
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Small business.

Public
information.

Public
information.

Before the board of directors makes a final decision, the corporation
shall do the following:

“(A) The corporation shall prepare a detailed written analysis
of the probable impact on industry and free labor of the plans
for new production or expanded production. In such written
analysis the corporation shall, at a minimum, identify and
consider—

“(i) the number of vendors currently meeting the require-
ments of the Federal Government for the product;

“(ii) the proportion of the Federal Government market
for the product currently served by small businesses, small
disadvantaged businesses, or businesses operating in labor
surplus areas;

“(iii) the size of the Federal Government and non-Federal
Government markets for the product;

“(iv) the projected growth in the Federal Government
demand for the product; and

“(v) the projected ability of the Federal Government
market to sustain both Federal Prison Industries and pri-
vate vendors,

“(B) The corporation shall announce in a publication designed
to most effectively provide notice to potentially affected private
vendors the plans to produce any new product or to significantly
expand production of an existing product. The announcement
shall also indicate that the analysis prepared under subpara-
graph (A) is available through the corporation and shall invite
comments from private industry regarding the new production
or expanded production.

“(C) The corporation shall directly advise those affected trade
associations that the corporation can reasonably identify the
plans for new production or expanded production, and the
corporation shall invite such trade associations to submit com-
ments on those plans.

(D) The corporation shall provide to the board of directors—

“(i) the analysis prepared under subparagraph (A) on the
proposal to produce a new product or to significantly
expand the production of an existing product,

“(ii) comments submitted to the corporation on the pro-

1, and

“(iii) the corporation’s recommendations for action on the
proposal in light of such comments.

In addition, the board of directors, before making a final decision
under this paragraph on a proposal, shall, upon the request of an
established trade association or other interested representatives of
private industry, provide a reasonable opportunity to such trade
association or other representatives to present comments directly to
the board of directors on the proposal.

“(5) Federal Prison Industries shall publish in the manner speci-
fied in paragraph (4)B) the final decision of the board with respect
to the production of a new product or the significant expansion of
the production of an existing product.

“(6) Federal Prison Industries shall publish, after the end of each
6-month period, a list of sales by the corporation for that 6-month
period. Such list shall be made available to all interested parties.”.
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Subtitle C—Sentencing Amendments

SEC. 7101. PRISONERS TRANSFERRED TO THE UNITED STATES.

(a) PrisoNERS TRANSFERRED TO THE UNITED StAaTES.—Chapter 306
of title 18, United States Code, is amended by inserting after section
4106 the following:

“§ 4106A. T;n:aaef:r of offenders on parole; parole offenders trans-
e

‘“(a) Upon the receipt of an offender who is on parole from the
authorities of a foreign country, the Attorney General shall assign
the offender to the United States Parole Commission for
supervision.

‘(bX1XA) The United States Parole Commission shall, without
unnecessary delay, determine a release date and a period and
conditions of supervised release for an offender transferred to the
United States to serve a sentence of imprisonment, as though the
ogender were convicted in a United States district court of a similar
offense.

“(B) In making such determination, the United States Parole
Commission shall consider—

‘A1) any recommendation of the United States Probation Serv-
ice, including any recommendation as to the applicable guide-
line range; and

“(ii)) any documents provided by the transferring country;

relating to that offender.

‘“C) The combined periods of imprisonment and supervised re-
lease that result from such determination shall not exceed the term
of imprisonment imposed by the foreign court on that offender

“(D) The duties conferred on a United States probation officer
with respect to a defendant by section 3552 of this title shall, with
respect to an offender so transferred, be carried out by the United
States Probation Service.

“(2XA) A determination by the United States Parole Commission
under this subsection may be appealed to the United States court of
appeals for the circuit in which the offender is imprisoned at the
time of the determination of such Commission. Notice of appeal
must be filed not later than 45 days after receipt of notice of such
determination.

“(B) The court of appeals shall decide and dispose of the appeal in
accordance with section 3742 of this title as though the determina-
tion appealed had been a sentence imposed by a United States
district court.

‘“3) During the supervised release of an offender under this
subsection, the United States district court for the district in which
the offender resides shall supervise the offender.

“(c) This section shall apply only to offenses committed on or after
November 1, 1987.”.

(b) TECHNICAL AMENDMENT.—Section 4108(a) of title 18, United
States Code, is amended by striking out “including any term of
imprisonment” and all that follows through “28 U.S.C. 994(aX1),”.

(c) CLEricAL AMENDMENT.—The table of sections at the beginning
of chapter 306 of title 18, United States Code, is amended by
inserting after the item relating to section 4106 the following:

“4106A. Transfer of offenders on parole; parole of offenders transferred.”.
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(d) ApPOINTMENT OF GUARDIANS AD LiTEM AND PRrovVISION oOF
CounseL.—Section 4109 of title 18, United States Code, is
amended—

(1) by inserting ‘““(a)” before “In proceedings”; and
(2) by adding at the end the following:

*(b) Guardians ad litem appointed by the verifying officer under
section 4100 of this title to represent offenders who are financially
unable to provide for compensation and travel expenses of the
guardian ad litem shall be compensated and reimbursed under
subsection (a)(1) of this section.

“(c) The offender shall have the right to advice of counsel in
proceedings before the United States Parole Commission under
section 4106A of this title and in an aprfeal from a determination of
such Commission under such section. If the offender is financially
unable to obtain counsel, counsel for such proceedings and appeal
shall be appointed under section 3006A of this title.”.

(e) ConseNT TO TRANSFER BY GUARDIANS FOR INCOMPETENTS;
APPOINTMENT OF GUARDIAN INDEPENDENT OF APPOINTMENT OF COUN-
seL.—Section 4100(b) of title 18, United States Code, is amended—

(1) in the last sentence, by—

(A) inserting “, or is deemed by the verifying officer to be
mentally incompetent or otherwise incaparl-: of knowingly
and voluntarily consenting to the transfer,” after “under
eighteen years of age’’; and

(B) inserting “, guardian ad litem,” after “guardian”; and

(2) by adding at the end the following: “The appointment of a
guardian ad litem shall be independent of the appointment of
counsel under section 4109 of this title.”.

(f) CONFORMING AMENDMENTS AND COMPENSATION MaAXiMA RELAT-
ING TO ProvisiION oF CouNnsgeL.—(1) Section 3006A(a)1) of title 18,
United States Code, is amended—

(A) by striking “or” at the end of subparagraph (H);
(B) by striking the period at the end of subparagraph (I) and
inserting “; or”; and

(9] by adding at the end the following:

‘(J) is entitled to the appointment of counsel under sec-
tion 4109 of this title.”.

(2) Section 3006A(d)(2) of title 18, United States Code, is amended
by inserting after the second sentence the following: ‘“For represen-
tation of an offender before the United States Parole Commission in
a proceeding under section 4106A of this title, the compensation
shall not exceed $750 for each attorney in each proceeding; for
representation of an offender in an appeal from a determination of
such Commission under such section, the compensation shall not
exceed $2,500 for each attorney in each court.”

SEC. 7102. RECORDS OTHER THAN TRANSCRIPTS.
Section 3553(c) of title 18, United States Code, is amended by—
(1) inserting after “transcription” the following: “or other
appropriate public record”; and
(2) striking “clerk of the” in the last sentence.

SEC. 7103. STANDARD OF REVIEW.

(a) TrrLE 18 AMENDMENT.—Section 3742 of title 18, United States
Code, is amended— ‘ )
(1) in subsections (aX2) and (bX2), by striking “issued by the
Sentencing Commission pursuant to 28 U.S.C. 994(a)”;
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(2) by striking paragraph (3) of subsection (a) and inserting
the following:

“(3) is greater than the sentence specified in the applicable
guideline range to the extent that the sentence includes a
greater fine or term of imprisonment, probation, or supervised
release than the maximum established in the guideline range,
or includes a more limiting condition of probation or supervised
release under section 3563(b)6) or (bX11) than the maximum
established in the guideline range; or’’;

(3) by striking paragraph (3) of subsection (b) and inserting
the following:

“(3) is less than the sentence specified in the applicable
guideline range to the extent that the sentence includes a lesser
fine or term of imprisonment, probation, or supervised release
than the minimum established in the guideline range, or in-
cludes a less limiting condition of probation or supervised re-
lease under section 3563(bX6) or (bX11) than the minimum
established in the guideline range; or”’; !

(4) by striking paragraph (4) of subsection (a) and inserting
the following:

“(4) was imposed for an offense for which there is no sentenc-
ing guideline and is plainly unreasonable.”;

(5) in subsection (b)—

(A) by striking paragraph (4) through the end and insert-
ing the following:

“(4) was imposed for an offense for which there is no sentenc-
ing guideline and is plainly unreasonable.”; and

(B) by inserting after “The Government” the following:
“ with the personal approval of the Attorney General or
the Solicitor General,”;

(6) in subsections (dX3) and (eX2), by striking “range of the
applicable sentencing guideline” and inserting “applicable
guideline range”’;

(7) in the second sentence of subsection (d), by inserting “and
shall Eive due deference to the district court’s applicatiun of the
guidelines to the facts” after “clearly erroneous”’;

(8) by inserting a new subsection (c), as follows, and by
redesignating subsections (c), (d), (e), and (f) as subsections (d),
(e), (), and (g), respectively:

“(c) PLeA AcreeMENTS.—In the case of a plea agreement that
includes a specific sentence under rule 11(e)1XC) of the Federal
Rules of Criminal Procedure—

‘(1) a defendant may not file a notice of appeal under para-
graph (3) or (4) of subsection (a) unless the sentence imposed is
ter than the sentence set forth in such agreement; and
“(2) the Government may not file a notice of appeal under
paragraph (3) or (4) of subsection (b) unless the sentence im-
poglﬁT is less than the sentence set forth in such agreement.”;
an
(9) by adding at the end of the section the following new
subsection:

“(h) GuiDELINE Nor ExPRESSED AS A RANGE—For the E:rme of
this section, the term ‘guideline range’ includes a guideline range
having the same upper and lower limits.”.

(zx)n%lm 28 AMENDMENT.—Section 994(a)1) of title 28, United
States Code, is amended—
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(1) in subparagraph (C), by striking out “term; and” and
inserting “term;”;
(2) in subparagraph (D), by inserting “an
tively;”; and
(3) by adding at the end thereof the following:
“(E) a determination under paragraphs (6) and (11) of
section 3563(b) of title 18;".

SEC. 7104. HIRING OUTSIDE COUNSEL.

Section 995(a) of title 28, United States Code, is amended by—

(1) striking “and” at the end of paragraph (21);

(2) striking the period at the end of paragraph (22) and
inserting ‘‘; and”’; and

(3) adding at the end thereof the following:

“(23) retain private attorneys to provide legal advice to the
Commission in the conduct of its work, or to appear for or
represent the Commission in any case in which the Commission
is authorized by law to represent itself, or in which the Commis-
sion is representing itself with the consent of the Department of
Justice; and the Commission may in its discretion pay reason-
able attorney’s fees to private attorneys employed by it out of its
appropriated funds. en serving as officers or employees of
the United States, such private attorneys shall be considered
f;ﬁm?é gmcrlg}'nment employees as defined in section 202(a) of

itle 18; and”.

SEC. 7105. POWERS OF THE COMMISSION.

Section 995(a)(2) of title 28, United States Code, is amended by
striking “grade 18 of the General Schedule pay rates (5 U.S.C.
5332)" and inserting “Level 6 of the Senior Executive Service
Schedule (5 U.S.C. 5382)".

SEC. 7106. GRANTING INCENTIVE AWARDS.

(a) DEFINED As AGENCY.—Section 4501(1) of title 5, United States
ode, is amended by—
(1) striking “and” at the end of subparagraph (F);
(2) adding “and” at the end of subparagraph (G); and
(3) adding at the end thereof the following:
“(H) the United States Sentencing Commission;”.
(b) Powers or CommissioNn.—Section 995(a) of title 28, United
States Code, is amended by adding at the end thereof the following:
“(24) grant incentive awards to its employees pursuant to
chapter 45 of title 5, United States Code.”.
(c) INCENTIVE AwaRrDSs.—Section 996(b) of title 28, United States
Code, is amended by inserting before “81”, the following: “45 (Incen-
tive Awards),”.

SEC. 7107. TECHNICAL CORRECTION.

Section 3582(c) of title 18, United States Code, is amended by
striking “28 U.S.C. 994(n)” and inserting “28 U.S.C. 994(0)".

SEC. 7108. PROTECTION OF PUBLIC.

(a) ConpiTiONS.—Section 3583(d) of title 18, United States Code, is
amended—
(1) in paragraph (1) by inserting “(@X2)XC),” after “(aX2)B),”,
and
(2) in paragraph (2) by inserting “(aX2XC),” after “(a}2)B),”

"

after “consecu-
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(b) MopIrFicaTiION OrR REvocaTioN.—Section 3583(e) of title 18,
United States Code, is amended—
(1) by inserting “(a)}2)C),” after “(a}2XB),”;
(2) in paragraph (2), by inserting “or” after “supervision;”;
(3) by striking out paragraph (3); and
(4) by redesignating paragraph (4) as paragraph (3).
SEC. 7109. AUTHORITY TO AMEND GUIDELINES.

Subsection (p) of section 994 of title 28, United States Code, is
amended to read as follows:

“(p) The Commission, at or after the beginning of a regular session
of Congress, but not later than the first day of May, may promulgate
under subsection (a) of this section and submit to Co amend-
ments to the guidelines and modifications to previously submitted
amendments that have not taken effect, including modifications to
the effective dates of such amendments. Such an amendment or
modification shall be accompanied by a statement of the reasons
therefor and shall take effect on a date specified by the Commission,
which shall be no earlier than 180 days after being so submitted and
no later than the first day of November of the calendar year in
which the amendment or modification is submitted, except to the
extent that the effective date is revised or the amendment is other-
wise modified or disapproved by Act of Congress.”.

SEC. 7110. CLARIFICATION OF RESTITUTION PROVISION.

Sec. 3563(b)3) of title 18, United States Code, is amended by
striking “3556” and inserting “3663 and 3664 (but not subject to the
limitations of 3663(a))”.

SEC. 7111. AMENDMENT TO RULE 4, RULES OF APPELLATE PROCEDURE.

Rule 4(b) of the Rules of Appellate Procedure is amended— 28 USC app.

(1) in the first sentence, l;%r inserting “(i)” after “entry of”’, and

ins‘;nt' “or (ii) a notice of appeal by the Government” at the

end; an
(2) in the sentence beginning “When an appeal by the govern-

ment is authorized”, by inserting “(i)” after “entry of”’, and

inst;:rting “or (ii) a notice of appeal by any defendant” at the

end.

Subtitle D—Victim Compensation and
Assistance

SEC. 7121. VICTIMS OF CRIME ACT OF 1984 REAUTHORIZATION.

(a) IN GENERAL.—Subsection (c) of section 1402 of the Victims of
Crime Act of 1984 (42 U.S.C. 10601(c)) is amended to read as follows:
“(eN1XA) If the total deposited in the Fund during a particular
fiscal year reaches the ceiling sum described in subparagraph (B),
the excess over the ceiling sum shall not be part of theaﬁ:nd. The
first $2,200,000 of such excess shall be available to the judicial
branch for administrative costs to carry out the functions of the
judicial branch under sections 3611 and 3612 of title 18, United
States Code, and the remaining excess shall be deposited in the
general fund of the Treasury.
“(B) The ceiling sum referred to in subparagraph (A) is—
‘(1) $125,000,000 through fiscal year 1991; and
““(i1) $150,000,000 thereafter through fiscal year 1994.
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Grants.

42 USC 10605.

President of U.5.

19;&22’ No deposits shall be made in the Fund after September 30,
(b) Use or Sums IN Excess oF Prior Car.—(1) Section 1402(d)X2) of
the Victims of Crime Act of 1984 (42 U.S.C. 10601(d)2)) is amended
by adding at the end the following:
“(D) Any deposits in the Fund in a particular fiscal year in
excess of $110,000,000 shall be available as follows:
“(i) 47.5 percent shall be available for grants under sec-
tion 1403;
“(i1) 47.5 percent shall be available for grants under
section 1404(a); and
“(iii) 5 percent shall be available for grants under section
1404(c)1)B).”.
(2) Section 1402(d)2)C) of the Victims of Crime Act of 1984 (42
U.S.C. 10601(d)2)C)) is amended b]y inserting “, but not in excess of
$110,000,000,”" after “$105,500,000".

SEC. 7122, VICTIMS ASSISTANCE AMENDMENT.

Section 1404(a)(2) of the Victims of Crime Act of 1984 (42 U.S.C.
10603(a)(2)) is amended—

(1) by inserting after subparagraph (A) the following:

“(B) certify that funds shall be made available for grants to
programs which serve previously underserved populations of
victims of violent crime. The Director, after consultation with
State and local officials and representatives from private
organizations, shall issue guidelines to implement this section
that provide flexibility to the States in determining the popu-
lations of victims of violent crimes that may be underserved in
their respective States;"”’; and

(2) by redesignating subparagraphs (B) and (C) as subpara-
graphs (C) and (D) accordingly.

SEC. 7123. ESTABLISHMENT OF OFFICE FOR VICTIMS OF CRIME.

(a) IN GENERAL.—The Victims of Crime Act of 1984 (42 U.S.C.
10601 et seq.) is amended by adding at the end the following:

“ESTABLISHMENT OF OFFICE FOR VICTIMS OF CRIME

“Sgec. 1411. (a) There is established within the Department of
Justice an Office for Victims of Crime (hereinafter in this chapter
referred to as the ‘Office’).

“(b) The Office shall be headed by a Director (referred to in this
chapter as the ‘Director’), who shall be appointed by the President,
by and with the advice and consent of the Senate. The Director shall
report to the Attorney General through the Assistant Attorney
General for the Office of Justice Programs and shall have final
authority for all grants, cooperative agreements, and contracts
awarded by the Office. The Director shall not engage in any employ-
ment other than that of serving as the Director, nor shall the
Director hold any office in, or act in any capacity for, any organiza-
tion, agency, or institution with which the Office makes any con-
tract or other agreement under this part.

“(c) The Director shall have the following duties:

“(1) Administering funds made available by section 1402.
“(2) Providing funds to eligible States pursuant to sections
1403 and 1404.
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“(3) Establishing pr 31 ograms in accordance with section 1404(c)
on terms and conditions determined by the Director to be
consistent with that subsection.

“(4) Cooperating with and providing technical assistance to
States, units of local government, and other public and private
organizations or international agencies involved in activities
related to crime victims.

“(5) Such other functions as the Attorney General may dele-
gate.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 1403(a)1) of the Victims of Crime Act of 1984
(42 U.S.C. 10602) is amended by striking “Attorney General”
and inserting “Director”.

(2) Sectlon 1403(a)2) of the Victims of Crime Act of 1984
(42 U.S.C. 10602) is amended by striking “Attorney General”
and inserting “Director”.

(8) Section 1403(b)6) of the Victims of Crime Act of 1984
(42 U.S.C. 10602) is amended by striking “Attorney General”
and inserting “

(4) Section 1404(aX1) of the Victims of Crime Act of 1984
(42 U.S.C. 10603) is amended by striking “Attorney General”
and inserting ‘“Director”.

(5) Section 1404(a)2XC) of the Victims of Crime Act of 1984
(42 U.S.C. 10603) is amended by striking “Attorney General”
and inserting ‘“Director’’.

(6) Section 1404(cX1) of the Victims of Crime Act of 1984
(42 U.S.C. 10603) is amended by striking “Attorney General,
acting through the Assistant Attorney General for the Office of
Justice Programs” and inserting “Director”.

(7) Section 1404(cX3) of the Victims of Crime Act of 1984
(42 U.S.C. 10603) is amended by striking “Assistant Attorney
General for the Office of Justice Programs” and inserting
“Director”.

(8) Section 1404(cX3)D) of the Victims of Crime Act of 1984
(42 U. S C. 10603) is amended by striking “Attorney General may
assign” and inserting “Director deems appropriate”.

(9) Section 1404(c)4) of the Victims of Crime Act of 1984
(42 U.S.C. 10603) is amended by striking “Attorney General”
and inserting “Director”.

(10) Section 1407(a) of the Victims of Crime Act of 1984 (42
U.S.C. 10604) is amended by—

(A) striking “Attorney General” each place it appears
and inserting “Director’’; and

(B) striking “and may delegate to any officer or employee
of the Department of Justice any such function as the
Attorney General deems appropriate”.

(11) Section 1407(b) of the Victims of Crime Act of 1984 (42
U.S.C. 10604) is amended by striking “Attorney General” and
inserting “Director”.

(12) Section 1407(c) of the Victims of Crime Act of 1984 (42
U.S.C. 10604) is amended by striking “Attorney General or any
duly authorized re representative of the Attorney General” and
inserting “Director”.

(13) Sectlon 1407(f) of the Victims of Crime Act of 1984 (42
U.S.C. 10604) is amended by striking “Attorney General” each
place it appears and inserting Director”.
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(14) Section 1407(g) of the Victims of Crime Act of 1984 (42
U.S.C. 10604) is amended by—
(A) striking "Attorne’y General” each place it appears
and inserting ‘“‘Director”’; and
_ (B) striking “no later than December 31, 1987"” and insert-
ing “on December 31, 1990, and on December 31 every 2
years thereafter”.

SEC. 7124. GRANTS FOR INDIAN COUNTRY.

42 USC 10601. Section 1402 of the Victims of Crime Act of 1984 is amended by
adding at the end the following:

Children and “(g)1) The Attorney General, acting throuﬁh the Director, shall

youth. use 15 percent of the funds available under subsection (d}X2)AXiv) to

make grants for the purpose of assisting Native American Indian
tribes in developing, establishing, and operating programs designed
to improve—

“(A) the handling of child abuse cases, particularly cases of
child sexual abuse, in a manner which limits additional trauma
to the child victim; and

“(B) the investigation and prosecution of cases of child abuse,

articularly child sexual abuse.”.
“(2) As used in this subsection, the term “tribe” has the meani
iven that term in section 4(b) of the Indian Self-Determination arrxlg
ucation Assistance Act.”.

SEC. 7125. OTHER AMENDMENTS TO VICTIMS OF CRIME ACT OF 1984.

(a) NEw CrrTeriA.—Section 1403(b) of the Victims of Crime Act of
1984 (42 U.S.C. 10602(b)) is amended—

(1) by inserting after paragraph (5) the following:

“(6) such program provides compensation to residents of the
State who are victims of crimes occurring outside the State if—

“(A) the crimes would be compensable crimes had they
occurred inside that State; and

“(B) the Elaces the crimes occurred in are States not
having eligible crime victim compensation programs;

“(7) such program does not, except pursuant to rules issued by
the program to prevent unjust enrichment of the offender, deny
compensation to any victim because of that victim’s familial
relationship to the offender, or because of the sharing of a
re?éc)l%ncfegy the vil;ctun and the }?l%)nder; and”; alrllc(is)

y redesignating paragrap as paragrap L

(b) INCREASE OF STATE ANNUAL GRANT AMOUNT.—Section 1403(a)
of the Victims of Crime Act of 1984 (42 U.S.C. 10602(a)) is amended
by striking out ““35 percent” each place it appears and inserting “40
percent” in lieu thereof.

(c) AppiNG VicTivs oF DRUNK DRIVING AND DOMESTIC VIOLENCE.—
(1) Paragraph (1) of section 1403(b) of the Victims of Crime Act of
1984 (42 U.S.C. 10602(b)X1)) is amended to read as follows:

“(1) such program is operated by a State and offers compensa-
tion to victims and survivors of victims of criminal violence,
including drunk driving and domestic violence;”.

(2) Section 1403(dX3) of the Victims of Crime Act (42 U.S.C.
10602(d)3)) is amended by inserting “, and includes driving while
intoxicated and domestic violence” after “program”.

(d) CaanGE IN VicTiM CoMPENSATION CRITERIA.—Section 1403(b)(5)
(42 U.S.C. 10602(bX5)) of the Victims of Crime Act of 1984 is
amended to read as follows:
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“(6) such program provides compensation to victims of Fed-
eral crimes occurring within the State on the same basis that
su_ch program provides compensation to victims of State
crimes;".

(e) REMovVAL oF OBSOLETE Provision.—Section 1403 of the Victims
of Crime Act of 1984 (42 U.S.C. 10602) is amended by striking
subsection (c).

SEC. 7126. TREATMENT OF EYEGLASSES.

(a) Nor To Be ConsiDERED PROPERTY.—Section 1403(d)X1) of the
Victims of Crime Act of 1984 (42 U.S.C. 10602(dX1)) is amended by
:insertmg , eyeglasses or other corrective lenses,” after “prosthetic

evices

(b) To BE INcLUDED IN MEDICAL ExPENSES.—Section 1403(dX2) of
the Victims of Crime Act of 1984 (42 U.S.C. 10602(d)(2)) is amended—

(1) by inserting “eyeglasses and other corrective lenses, for”
after “crime victim compensataon program, expenses for”; and
(2) by inserting a comma after “prosthetic devices”.

SEC. 7127. INCLUSION OF VIRGIN ISLANDS AS STATE FOR ALL PURPOSES
OF ACT.

Section 1404(d)1) of the Victims of Crime Act of 1984 (42 U.S.C.
10603(d)X1)) is amended by inserting “the United States Virgin
Islands,” after “the Commonwealth of Puerto Rico,”.

SEC. 7128. ALLOCATION TO STATES.

(a) INn GENERAL.—(1) Section 1404(a)3) of the Victims of Crime Act
of 1984 (42 U.S.C. 10603(a)X3)) is amended by striking out “$100,000”
and inserting “the base amount” in lieu thereof.

(b) CoNFORMING AMENDMENT.—Section 1404(a)4) of the Victims of
Crime Act of 1984 (42 U.S.C. 10603(a)(4)) is amended by striking out
“$100,000” and inserting “‘the base amount” in lieu thereof.

(c) DEFINiTION.—Section 1404(a) of the Victims of Crime Act of
1984 (42 U.S.C. 10603(a)) is amended by adding at the end the
following:

“(5) As used in this subsection, the term “base amount” means—

“(A) $150,000 for fiscal years 1989 through 1991; and
“(B) $200,000 thereafter through fiscal year 1994.”.

SEC. 7129. TRANSITION RULE. 42 USC 10601

The amendments made by this chapter shall not apply with nose:
respect to a State compensation program that was an eligible State
crime victim compensation program on the date of the enactment of
this Act until October 1, 1990.

SEC. 7130. RETROACTIVE TRANSFER TO FUND. 42 USC 10601

An amount equivalent to those sums which would have been "
placed in the Fund under section 1402(b) of the Victims of Crime
Act, but for the effect of section 1402(c)2) of such Act, is hereby
transferred to the Fund from any sums not appropriated from the
general treasury.

19-194 0—91—Purt 5——14: QL 8
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Federal Aviation
Administration
Drug
Enforcement
Assistance Act
of 1988.

49 USC app.
1301 note.

49 USC app.
1401 note.

Records.
Fraud.

Subtitle E—Federal Aviation Administration
Drug Enforcement Assistance

SEC. 7201. SHORT TITLE.

This subtitle may be cited as the “Federal Aviation Administra-
tion Drug Enforcement Assistance Act of 1988”.

SEC. 7202. FINDINGS AND POLICY.

(a) FinpinGgs.—Congress makes the following findings:

(1) Tllegal drug consumption and the trafficking in illegal
drugs is a major problem in the United States.

(2) The smuggling of drugs into the United States through the
use of general aviation aircraft is a major contributing factor in
the illegal drug crisis facing our Nation.

(3) The Federal Government has a significant role in combat-
ting such drug crisis.

(4) The Federal Aviation Administration has played an impor-
tant role in assisting law enforcement agencies in certain
aspects of drug interdiction and enforcement activities.

(5) The current systems of registering aircraft, certificating
pilots, and processing major aircraft repair and alteration forms
and enforcement of the requirements associated with such sys-
tems need to be improved in order to more effectively contribute
to drug interdiction and enforcement efforts.

(6) Improving such systems and enforcement of such require-
ments will require providing the Federal Aviation Administra-
tion with additional funding and other resources.

(7) Improved systems of registering aircraft, certificating
pilots, and processing major aircraft repair and alteration forms
and increased enforcement of requirements associated with
such systems will benefit all users of such systems (including
law enforcement officials) and the general public.

(b) Poricy.—Section 103 of the Federal Aviation Act of 1958 (49
U.S.C. App. 1303) is amended by redesignating paragraphs (a), (b),
(c), (d), and (e) (and any references thereto) as parafraphs (1), (2), (3),
(4), and (5), respectively, by striking out the semicolons at the end of
each of paragraphs (1), (2), (3), and (4) (as so redesignated) and
inserting in lieu thereof a };‘eriod, and by adding at the end thereof
the following new paragraph:

“(6) The provision of assistance to law enforcement agencies in the
enforcement of laws relating to the regulation of controlled sub-
stances, to the extent consistent with aviation safety.”.

SEC. 7203. AIRCRAFT REGISTRATION SYSTEM.

(a) MopIFICATION AUTHORITY.—Section 501 of the Federal Avia-
tion Act of 1958 (49 U.S.C. App. 1401) is amended by adding at the
end thereof the following new subsection:

“(h) MopiFicATION OF SySTEM.—The Administrator is authorized
and directed to make such modifications in the system established
under this title for registration and recordation of aircraft as may be
necessary to make such system more effective in serving the needs
of buyers and sellers of aircraft, officials responsible for enforcement
of laws relating to the regulation of controlled substances (as defined
in section 102 of the Controlled Substances Act), and other users of
such system. Such modifications may include a system of titling
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aircraft or of registering all aircraft whether or not operated, shall
assure positive, verifiable, and timely identification of the true
owner, and shall address, at a minimum, each of the following
deficiencies in and abuses of the existing system:

“(1) The registration of aircraft to fictitious persons.

“(2) The use of false or nonexistent addresses by persons
reglstenng aircraft.

‘(3) The use by a person registering an aircraft of a post office
box or ‘mail drop’ as a return address for the purpose of evading
identification of such person’s address.

“(4) The registration of aircraft to corporations and other
entities established to facilitate unlawful activities.

“(5) The submission of names of individuals on applications
for registration of aircraft which are not identifiable.

“(6) The ability to make frequent legal changes in the reg-
istration markings which are assigned to aircraft.

“(7) The use of false registration markings on aircraft.

‘8) The illegal use of ‘reserved’ registration markings on
aircraft.

“(9) The large number of aircraft which are classified as being
in ‘self-reported status’.

“(10) The lack of a system to assure timely and adequate
notice of the transfer of ownership of aircraft.

“(11) The practice of allowing temporary operation and
navigation of aircraft without issuance of a certificate of reg-
istration under this section.”.

(b) ConrorMING AMENDMENT TO TABLE oF ConTENTS.—That por-
tion of the table of contents contained in section 1 of such Act
relating to section 501 of such Act is amended by adding at the end
thereof the following:

“{h) Modification of system.”.

SEC. 7204. REVOCATION OF AIRMAN CERTIFICATES.

{a) LimitaTION ON REISSUANCE OF REVOKED CERTIFICATES.—Section
602(b) of the Federal Aviation Act of 1958 (49 U.S.C. App. 1422(b)) is
amended by striking out subparagraphs (A) and (B) of paragraph (2)
and inserting in lieu thereof the following:

“2) Lmrwnon ON REISSUANCE OF REVOKED CERTIFICATES.—
‘“(A) GenerAL RULE.—Except as provided in subpara-
graphs (B) and (C), the Administrator shall not issue an
airman certificate to any person whose airman certificate
has been revoked under section 609(c).

“(B) SPECIAL RULE FOR LAW ENFORCEMENT PURPOSES.—The
Administrator may issue an airman certificate to any
person whose airman certificate has been revoked under
section 609(c) if the Administrator determines that issuance
of such certificate will facilitate law enforcement efforts.”.

(b) Waiver oF RevocaTioN REQUIREMENT.—Section 609(c) of such
Act (49 U.S.C. 1429(c)) is amended by adding at the end thereof the 49 USC app.
fullowm% new paragraph: 1429.

“(5) WAIVER OF REVOCATION REQUIREMENT.—Upon request of a
Federal or State law enforcement official, the Administrator
may waive the requirements of paragraphs (1) and (2) that an
airman certificate of any person be revoked if the Adminis-
trator determines that such waiver will facilitate law enforce-
ment efforts.”.
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Fraud.

SEC. 7205. MODIFICATION OF SYSTEM FOR ISSUING AIRMAN'S CERTIFI-
CATES TO PILOTS.

_(a) MoprFicaTioN AuTHORITY.—Section 602 of the Federal Avia-
tion Act of 1958 (49 U.S.C. App. 1422) is amended by adding at the
end thereof the following new subsection:

“(d) MoDIFICATION OF SYSTEM.—The Administrator is authorized
and directed to make such modifications in the system established
under this title for issuance of airman’s certificates to pilots as may
be necessary to make such system more effective in serving the
needs of pilots and officials responsible for enforcement of laws
relating to the regulation of controlled substances (as defined in
section 102 of the Controlled Substances Act). Such modifications
shall assure positive and verifiable identification of each person
applying for or holding such a certificate and shall address, at a
minimum, each of the following deficiencies in and abuses of the
existing system:

“(1) The use of fictitious names and addresses by applicants
for such certificates.

“(2) The use of stolen or fraudulent identification in applying
for such certificates.

“(3) The use by a person applying for such a certificate of a
post office box or ‘mail drop’ as a return address for the purpose
of evading identification of such person’s address.

1"(4) The use of counterfeit and stolen airman’s certificates by
pilots.

“(5) The absence of information concerning physical
characteristics of holders of such certificates.”.

(b) CoNFORMING AMENDMENT TO TABLE oF ConTENTS.—That por-
tion of the table of contents contained in section 1 of such Act
relating to section 602 of such Act is amended by adding at the end
thereof the following:

“(d) Modification of system.".

SEC. 7206. MODIFICATION OF SYSTEM FOR PROCESSING FORMS FOR
ALTERATIONS OF FUEL SYSTEMS.

(a) MobiricaTioN AuTHORITY.—Section 605 of the Federal Avia-
tion Act of 1958 (49 U.S.C. App. 1425) is amended by adding at the
end thereof the following new subsection:

“(c) MoDIFICATION OF SYSTEM.—The Administrator is authorized
and directed to make such modifications in the system established
under this title for processing forms for major repairs or alterations
of fuel tanks and fuel systems of aircraft as may be necessary to
make such system more effective in serving the needs of users of
such system, including officials responsible for enforcement of laws
relating to the regulation of controlled substances (as defined in
section 102 of the Controlled Substances Act). Such modifications
shall address, at a minimum, each of the following deficiencies in
and abuses of the existing system:

“(1) The lack of a special identification feature to permit such
forms to be easily distinguished from other major repair and
alteration forms.

“(2) The excessive amount of time required for receiving such
forms at the Airmen and Aircraft Registry of the Federal
Aviation Administration.

“(3) The backlog of such forms which are awaiting processing
at the Airmen and Aircraft Registry.
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“(4) The lack of ready access by law enforcement officials to
information contained on such forms.”.

(b) CoNFORMING AMENDMENT TO TABLE oF CoNTENTS.—That por-
tion of the table of contents contained in section 1 of such Act
relating to section 605 of such Act is amended by adding at the end
thereof the following:

*(c) Modification of system.”.

SEC. 7207. REGISTRATION, CERTIFICATION, AND FUEL SYSTEM ALTER-
ATION REGULATIONS.

(a) RULEMAKING.—Not later than 10 months after the date of the 49 USC 1401
enactment of this subtitle, the Administrator shall issue final regu- note.
lations for carrying out the objectives of sections 501(h), 602(d), and
605(c) of the Federal Aviation Act of 1958 and provide a written
explanation of how such regulations address each of the deficiencies
and abuses required to be addressed by such sections. Such regula-
tions shall include, but not limited to, a requirement that each
individual listed in an application for registration of an aircraft
provide, ther with such application, his or her driver’s license
number and each person (other than an individual) listed in such an
application provide, together with such application, its Federal tax
identification number.

(b) ConNsuLTATION REQUIREMENT.—In issuing lations in
accordance with this section, the Administrator shall consult the
Drug Enforcement Administration of the Department of Justice, the
United States Customs Service, other Federal law enforcement offi-
cials, representatives of State and local law enforcement officials,
representatives of the general aviation aircraft industry, representa-
tives of users of general aviation aircraft, and other interested
persons.

(c) FEES.—

(1) GENERAL RULES.—Section 313 of the Federal Aviation Act
of 1958 (49 U.S.C. App. 1354) is amended by adding at the end
thereof the following new subsection:

“(f) PROCESSING FEES.—

‘(1) ESTABLISHMENT AND COLLECTION.—The Administrator
may establish and collect such fees as may be necessary to cover
the costs associated with issuance of certificates of registration
of aircraft, issuance of airman certificates to pilots, and process-
ing of forms for major repairs and alterations of fuel tanks and
fuel systems of aircraft.

“(2) MAx1MUM FEE SCHEDULE.—The amount of any fee which
may be collected under this subsection—

‘(A) with respect to issuance of an airman’s certificate to
a pilot may not exceed $12;
“(B) with respect to registration of an aircraft after trans-
fer of ownership may not exceed $25;
“C) with respect to renewal of an aircraft registration
may not exceed $15; and
‘(D) with respect to processing of a form for a major
repair or alteration of a fuel tank or fuel system of an
aircraft may not exceed $7.50.
The amounts established by this paragraph shall be adjusted by
the Administrator for changes in the Consumer Price Index of
All Urban Consumers published by the Bureau of Labor Statis-
tics of the Department of Labor.
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“(3) LimiTtaTiON.—No fee may be collected under this subsec-
tion before the date on which the final regulations referred to in
section 7207(a) of the Federal Aviation Administration Drug
Enforcement Assistance Act of 1988 take effect.

“(4) CREDIT TO ACCOUNT; AVAILABILITY.—The amount of fees
collected under this subsection shall be credited to the account
in the United States Treasury from which expenses were in-
curred by the Administrator for carrying out titles V and VI of
this Act and shall be available to the Administrator for paying
expenses for which such fees are collected.”.

(2) CONFORMING AMENDMENT TO TABLE OF CONTENTS.—That
portion of the table of contents contained in section 1 of such
Act relating to section 313 is amended by adding at the end
thereof the following:

“(f) Processing fees.”.

(3) CONFORMING AMENDMENT TO SECTION 334 OF TITLE 49.—The
first sentence of section 334 of title 49, United States Code, is
amended by striking out “only when” and all that follows
through the period and inserting in lieu thereof the following:

“only when—

Reports.
49 USC app.
1354 note.

49 USC app.

“(1) the charge—

“(A) was In effect on January 1, 1973, and

“(B) is not more than the charge that was in effect on
such date, adjusted in proportion to changes in the
Consumer Price Index of All Urban Consumers published
by the Bureau of Labor Statistics of the Department of
Labor between January 1, 1973, and the date the charge is
imposed; or

“(2) the charge is a fee established and collected in accordance
with section 313(f) of the Federal Aviation Act of 1958.".

(4) GAO Aupit.—During the 5-year period beginning after the
date on which fees are first collected under section 313(f) of the
Federal Aviation Act of 1958, the Comptroller General shall
conduct an annual audit of the collection and use of such fees
for the purpose of ensuring that such fees do not exceed the
costs for which they are collected and submit to Congress a
report on the results of such audit.

(d) Rerort.—Not later than 180 days after the date of the enact-

1401 note. ment of this subtitle and annually thereafter during the 5-year
period beginning on such 180th day, the Administrator shall pre-
pare and transmit to Congress a report on the following:

49 USC app.
1401 note.

(1) The status of the rulemaking process, issuance of regula-
tions, and implementation of regulations in accordance with
this section.

(2) The progress being made in reducing the number of air-
craft classified by the Federal Aviation Administration as being
in “sale-reported status”.

(8) The progress being made in expediting the filing and
processing of forms for major repairs and alterations of fuel
tanks and fuel systems of aircraft.

(4) The status of establishing and collecting fees under section
313(f) of the Federal Aviation Act.

(e) DeFiNITIONS.—For purposes of this subtitle—

(1) ApMINISTRATOR.—The term ‘“Administrator” means the
Administrator of the Federal Aviation Administration.
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(2) AIRCRAFT.—The term “aircraft” has the meaning such
term has under section 101 of the Federal Aviation Act of 1958.

SEC. 7208. CIVIL PENALTIES.

(a) RELATING To OWNERSHIP AND REGISTRATION.—Section 901(a)(1)
of the Federal Aviation Act of 1958 (49 U.S.C. App. 14T1(aX1)) is
amended by inserting before the period at the end of the first
sentence the following: “and for each such violation which relates to
registration or recordation of an aircraft under title V”,

(b) ADMINISTRATIVE ASSESSMENT.—Section 901(a) of such Act (49
U.S.C. App. 1471(a)) is amended by adding at the end thereof the
following new paragraph:

“(3) ADMINISTRATIVE ASSESSMENT OF CERTAIN REGISTRATION
AND RECORDATION VIOLATIONS.—

“A) GENERAL AUTHORITY.—The Administrator, or his
delegate, may assess a civil penalty for a violation of title V,
or a rule, regulation, or order issued thereunder, which
relates to registration or recordation of an aircraft upon
written notice and finding of violation by the Adminis-
trator.

“(B) No REEXAMINATION OF LIABILITY OR AMOUNT.—In the
case of a civil penalty assessed by the Administrator under
this paragraph, the issue of liability or amount of civil
penalty shall not be reexamined in any subsequent suit for
collection of such civil penalty.

“(C) CONTINUING JURISDICTION OF DISTRICT COURTS.—Not-
withstanding subparagraph (A), the United States district
courts shall have exclusive jurisdiction of any civil penalty
action initiated by the Administrator—

“(i) which involves an amount in controversy in
excess of $50,000,

“(ii) which is an in rem action or in which an in rem
action based on the same violation has been brought;

“(iii) regarding which an aircraft subject to lien has
been seized by the United States; and

“(iv) in which a suit for injunctivve relief based on the
violation giving rise to the civil penalty has also been
brought.

(D) LIMITATIONS.—

“(i) HEARING.—A civil penalty may be assessed by
the Administrator under this paragraph only after
notice and opportunity for a hearing on the record in
accordance with section 554 of title 5, United States

Code.

“{ii) VioraTions.—This paragraph only applies to
civil penalties initiated by the Administrator after the
date of the enactment of this paragraph.

““(iii)) MAXIMUM AMOUNT.—The maximum amount of
a civil penalty which may be assessed by the Adminis-
trator under this paragraph in any case may not exceed
$50,000.”

SEC. 7209. CRIMINAL PENALTIES.

(a) IN GENErAL—Subsection (b) of section 902 of the Federal
Aviation Act of 1958 (49 U.S.C. App. 1472) is amended by redesignat-
ing paragraph (3) as paragraph (5) and by striking out the subsection
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heading and paragraphs (1) and (2) and inserting in lieu thereof the
following:
“(b) FORGERY OF CERTIFICATES, FALSE MARKING OF AIRCRAFT, AND
OTHER AIRCRAFT REGISTRATION VIOLATIONS.—
“(1) DESCRIPTION OF VIOLATIONS.—It shall be unlawful for any
rson—

“(A) to knowingly and willfully forge, counterfeit, alter,
or falsely make any certificate authorized to be issued
under this Act, or to knowingly sell, use, attempt to use, or
possess with the intent to use any such fraudulent
certificate;

“(B) to obtain any certificate authorized to be issued
under this Act by knowingly and willfully falsifying,
concealing, or covering up a material fact, or making a
false, fictitious, or fraudulent statement or representation,
or making or using any false writing or document knowing
the writing or document to contain any false, fictitious, or
fraudulent statement or entry;

“(C) who is the owner of an aircraft eligible for registra-
tion under section 501, to knowingly and willfully operate,
attempt to operate, or permit any other person to operate
such aircraft if such aircraft is not registered under section
501 or the certificate of registration of such aircraft is
suspended or revoked, or if such owner knows or has reason
to know that such person does not have proper authoriza-
tion to operate or navigate the aircraft without registration
for a period of time after transfer of ownership;

‘(D) to knowingly and willfully operate or attempt to
operate an aircraft eligible for registration under section
501 knowing that suéﬁl aircraft is not registered under
section 501, that the certificate of registration of such
aircraft is suspended or revoked, or that such person does
not have proper authorization to operate or navigate such
aircraft without registration for a period of time after
transfer of ownership;

“(E) to knowingly and willfully serve, or attempt to serve,
in any capacity as an airman without a valid airman
certificate authorizing such person to serve in such capac-

ity,

“(F) to knowingly and willfully employ for service or
utilize any airman who does not possess a valid airman
certificate authorizing such person to serve in such

capacity;

Rf’é) go operate an aircraft with a fuel tank or fuel system
which has been installed or modified on the aircraft know-
ing that such tank or system or the installation or modifica-
tion of such tank or system is not in accordance with all
applicable rules, regulations, and requirements of the

ministrator; or

“‘H) to knowingly and willfully display or cause to be
displayed on any aircraft any marks which are false or
misleading as to the nationality or registration of the

aircraft.
“(2) PENALTIES.—Any person who commits a violation of para-
graph (1) shall be, upon conviction, subject to—
“(A) a fine of not more than $15,000 or imprisonment for
a term of not more than 3 years, or both; or



PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4431

“(B) a fine of not more than $25,000 or imprisonment for
a term of not more than 5 years, or both, if such violation
was in connection with the act of transportation by aircraft
of a controlled substance or of the aiding or facilitating of a
controlled substance offense where such act is punishable
by death or imprisonment for a term exceeding 1 year
under a State or Federal law or is provided in connection
with any act which is punishable by death or imprisonment
for a term exceeding 1 year under a State or }Pederal law
relating to a controlled substance (other than a law relating
to simple possession of a controlled substance).

Any term of imprisonment imposed under subparagraph (B)
shall be in addition to, and shall not be served concurrently
with, any other term of imprisonment imposed on such person.

“(3) SEIZURE OF AIRCRAFT.—

‘“(A) By DEA OR cusTOMS.—An aircraft used in connection
with, or in aiding or facilitating, a violation of paragraph (1)
whether or not a person is charged in connection with such
violation, may be seized and forfeited by the Drug Enforce-
ment Administration of the Department of Justice or the
United States Customs Service in accordance with the cus-
toms laws.

“(B) PresumpTIONS.—For purposes of subparagraph (A),
an aircraft shall be presumed to have been used in connec-
tion with, or to aid or facilitate a violation of—

‘(i) paragraph (1XB) if the aircraft is registered to a
fictitious or false person;

“(ii) paragraph (1)B) if the application form used to
obtain the aircraft registration certificate contains a
mat{uer;xal — ﬂiﬁ?}fﬂ;" f th for th

“(iii) paragra if the registration for the air-
cra:l‘t has been gn—ged, counterfeited, altered, or falsely
made;

“(iv) paragraph (1)C) if the aircraft has been oper-
ated while it is not registered under section 501;

“(v) paragraph (1)H) if there is an external display of
false or misleading registration numbers or false or
misleading country of registration;

““(vi) paragraph (1XG) if there is on the aircraft a fuel
tank or fuel system which has not been installed or
modified in accordance with all applicable rules, regu-
lations, and requirements of the Administrator; and

‘“(vii) paragraph (1XG) if, in the case of an aircraft on
which a fuel tank or fuel system has been installed or
modified, a certificate required to be issued by the
Administrator for such installation or modification is
not carried aboard the aircraft.

“(C) MEMORANDUM OF UNDERSTANDING.—The Federal
Aviation Administration, the Drug Enforcement Adminis-
tration, and the United States Customs Service shall enter
into a memorandum of understanding for the purpose of
establishing %rocedures for carrying out the objectives of
this paragraph.

“(4) CONTROLLED SUBSTANCE DEFINED.—For purposes of this
section, the term ‘controlled substance’ has the meaning that
such term has under section 102 of the Controlled Substances
Act (21 U.S.C. 802).”.



102 STAT. 4432 PUBLIC LAW 100-690—NOV. 18, 1988

49 USC app. (b) CONFORMING AMENDMENTS.—

472, (1) SectioN 902(bx5).—Paragraph (5) of section 902(b) of such
Act, as redesignated by subsection (a) of this section, is amended
Bf' inserting 1‘1 FFECT ONherE LAW.—" b:l&l)-e ;_‘Nothhingl’;a:gtq by

ing such paragraph with paragra of such su ion,
as?:serted by subsection (a) of this aect?on.

(2) TABLE oF CONTENTS.—That portion of the table of contents
contained in section 1 of such Act relating to section 902 is
amended by striking out

“(b) Forgery of certificates and false marking of aircraft.”
and by inserting in lieu thereof
“(b) Forgery of certificates, false marking of aircraft, and other aircraft registra-
tion violations.”.
(¢) LiGHTING VIOLATIONS.—

(1) In GeNERAL.—Subsection (q) of section 902 of such Act (49
USC. A g 1472) is amended—

(A? y striking out the section heading and paragraph (1)
and inserting in lieu thereof the following:
“(q) LIGHTING VIOLATIONS IN CONNECTION WITH TRANSPORTATION

OF CONTROLLED SUBSTANCES.—

“(1) DescripTION OF VIOLATION.—It shall be unlawful, in
connection with an act described in paragraph (2) and with
knowledge of such act, for person to knowingly and will-
fully operate an aircraft in violation of any rule, regulation, or
requirement issued by the Administrator with respect to the
display of navigation or anticollision lights.”; and

(B) by striking out paragraphs (4), (5), and (6).
(2) CONFORMING AMENDMENTS.—
(A) SectioN 9%02(g.—Section 902(g) of such Act is
amended—
(i) in paragraph (2) by inserting “RELATIONSHIP TO
CONTROLLED SUBSTANCE OFFENSES.— before “The act”;
(ii) in paragraph (3) by inserting “PENALTY.—" before
“A person’’; and
(i1i) by aligning such paragraphs with paragraph (1)
of such section, as amended by paragraph (1) of this
subsection.
(B) TaBLE OF CONTENTS.—That portion of the table of
contents contained in section 1 of such Act relating to
section 902 is amended by striking out

“q) Violations in connection with transportation of controlled substances.”
and by inserting in lieu thereof

“{g) Lighting violations in connection with transportation of controlled
substances.”.

49 USC app. SEC. 7210. INFORMATION COORDINATION.
}lzi%:tgfe' Not later than 180 days after the date of the enactment of this

subtitle and annually thereafter during the 3-year period beginning
on such 180th day, the Administrator shall prepare and transmit to
a report on the following:

(1) The progress made in establishing a process for provision
of informational assistance by such Administration to officials
of Federal, State, and local law enforcement agencies.

(2) The progress made in establishing a process for effectively
pursuing suspensions and revocations of certificates of registra-
tion and airman certificates in accordance with the amend-
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ments made to the Federal Aviation Act of 1958 by the Aviation
Drug-Trafficking Control Act, section 3401 of the Anti-Drug
Abuse Act of 1986, and this subtitle.

(3) The efforts of such Administration in assessing and defin-
ing the appropriate relationship of such Administration’s
informational assistance resources (including the El Paso Intel-
ligence Center and the Law Enforcement Assistance Unit of the
Aeronautical Center of such Administration).

(4) The progress made in issuing guidelines on (A) the report-
ing of aviation sensitive drug-related information, and (B) the
development, in coordination with the Drug Enforcement
Administration of the Department of Justice and the United
States Customs Service, of training and educational policies to
assist employees of such Administration to better understand (i)
the trafficking of controlled substances (as defined in section
102 of the Controlled Substances Act), and (ii) the role of such
Administration with respect to such trafficking.

(5) The progress made in improving and expanding such
Administration’s role in the El Paso Inte%l.igence nter.

SEC. 7211. FUNDING AND OTHER RESOURCES. 49 USC app.

(a) 5-YEAR CosT REPORT.—No later than 30 days after the date on Heians
which the final regulations referred to in section 7207(a) of this
subtitle are issued, the Administrator shall prepare and transmit to

ngress a report on the resources (including funding and positions)
which will be necessary on an annual basis during the 5-year period
begin.ning after such 30th day to implement the objectives of this
subtitle (including the amendments made by this subtitle).

(b) ApprLicaBiLITY OF PaAPERWORK REDUcTION Act.—No informa-
tion collection requests necessary to carry out the objectives of this
subtitle (including the amendments made by this subtitle) shall be
subject to or affect, directly or indirectly, the annual information
collection budget goals established for the Federal Aviation
Administration and the Department of Transportation under chap-
ter 35 of title 44, United States Code.

(c) REViEW OF CERTAIN GRADE-LEVEL CLASSIFICATIONS.—

(1) ApprLicaBiLiTy.—This subsection applies with respect to—

(A) positions within the Airmen and Aircraft Registry of
the Federal Aviation Administration; and

(B) positions within the Law Enforcement Assistance
Unit of the Aeronautical Center of the Federal Aviation
Administration.

(2) REVIEW; REMEDY; REPORT.—Not later than 120 days after
the date of the enactment of this subtitle, the Office of Person-
nel Management shall—

(A) in accordance with section 5110(a) of title 5, United
States Code, review a sufficient number of positions under
paragraphs (1)A) and (1XB), respectively, to determine
whether positions under those respective paragraphs are
being placed in appropriate classes and grades;

(B) if the Office finds that positions have not been placed
in appropriate classes and grades, and after consulting with
appropriate officials of the Federal Aviation Administra-
tion, exercise any authority under section 5110(b) of title 5,
United States Code, which may be necessary to ensure that
those positions are placed in their appropriate classes and
grades; and
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Reports.

49 USC app.
1303 note.

Juvenile Justice
and Delinquency
Prevention
Amendments of
1988,

42 USC 5601
note,

(C) transmit to Congress a report on the results of such
review and any actions taken in accordance with subpara-
graph (B).

SEC. 7212. USE OF TRANSPONDERS ON AIRCRAFT ENTERING THE UNITED
STATES.

(a) STupY.—The Secretary of Transportation shall study the fea-
sibility, costs, and benefits with respect to drug interdiction of
requiring each aircraft entering the continental United States—

(1) to have installed an operating transponder;

(2) to have a flight plan filed with the Federal Aviation
Administration before such entry;

(3) to have the signal from such transponder identify, in the
most efficient manner, such aircraft; and

(4) to have the signal from such transponder which identifies
such aircraft provide information which ensures that such air-
craft is following its filed flight plan.

(b) ReporT.—Not later than 180 days after the date of the enact-
ment of this subtitle, the Secretary of Transportation shall transmit
to Congress a report on the results of the study conducted under this
section.

SEC. 7213. ESTABLISHMENT OF FLIGHT CORRIDORS.

(a) Stuny.—The Secretary of Transportation, in consultation with
g;led Attorney General and the Secretary of the Treasury, shall

udy—

(1) the feasibility of establishing flight corridors across the
borders of the continental United States and intercepting any
aircraft which deviate from such corridors; and

(2) the impact of the establishment of such corridors on the
safe and efficient movement of aircraft and on drug interdic-
tion.

(b) ReporT.—Not later than 180 days after the date of the enact-
ment of this subtitle, the Secretary of Transportation shall transmit
to Congress a report on the results of the study conducted under this
section.

SEC. 7214. LIMITATION ON APPLICABILITY.

This subtitle (including any amendments -made by this subtitle)
shall only apply to aircraft which are not used to provide air
tl%arsx)sg?rtation (as defined in section 101 of the Federal Aviation Act
of 1958).

Subtitle F—Juvenile Justice and Delinquency
Prevention

SEC. 7250. SHORT TITLE; TABLE OF CONTENTS.

(a) SHorT TITLE.—This subtitle may be cited as the “Juvenile
Justice and Delinquency Prevention Amendments of 1988".
(b) TABLE oF CONTENTS.—

Sec. 7250. Short title; table of contents.

CHAPTER 1—AMENDMENTS TO THE JUVENILE JUSTICE AND DELINQUENCY PREVENTION
Act or 1974

Sec. 7251. Definitions.
Sec. 7252. Establishment of Office of Juvenile Justice and Delinquency Prevention.
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7253. Concentration of Federal efforts.

7254. Coordinating Council on Juvenile Justice and Delinquency Prevention.
7255. Annual reports,

7256. Authority to make grants.

7257. Allocation.

7258, State plans.

7259. National Institute for Juvenile Justice and Delinquency Prevention.
7260. Information function.

T7261. Research, demonstration, and evaluation functions.

7262. Technical assistance and training functions.

7263. Technical and conforming amendments to parts B and C of title 11.
T7264. Special studies and reports.

T7265. Authorization of appropriations.

7266. Technical amendments to part D of title II,

7267. Prevention and treatment programs relating to juvenile gangs.

CHAPTER 2—AMENDMENTS TO THE RuNaway AnD HomeLEss YouTH Act

7271. Grants for runaway and homeless youth centers.

7272, Additional technical amendments.

7273. Authorization of transitional living projects.

7274. Reports.

7275. National communication system.

T7276. Grants for technical assistance and training.

7277. Grants for research, demonstration, and service projects.

T278. Annual program priorities.

7279. Coordination with activities of certain Federal health agencies.
7280. Authorization of appropriations.

CHAPTER 3—AMENDMENTS TO THE MissING CHILDREN'S ASSISTANCE ACT

7285. Duties and functions of Administrator.

7286. Advisory board.

7287. Grants.

7288, Competition amendment.

7289, Authorization of appropriations.

7290. Additiona! technical and conforming amendments.
T291. Special study and report.

CHAPTER 4—MISCELLANEOUS

7295. Investigation and report by the Comptroller General.
T296. Effective date; application of amendments.

CHAPTER 1 —AMENDMENTS TO THE JUVENILE JUSTICE AND
DELINQUENCY PREVENTION AcT oF 1974

SEC. 7251. DEFINITIONS.

(a) DeFiNiTION.—Section 103 of the Juvenile Justice and Delin-
quency Prevention Act of 1974 (42 U.S.C. 5603) is amended—

(1) in paragraph (15) by striking “and” at the end,

(2) in paragraph (16) lz‘y striking the period at the end and
inserting a semicolon, an

(3) by adding at the end the following:

“(17) the term ‘Council’ means the Coordinating Council on
Juvenile Justice and Delinquency Prevention established in
section 206(a)(1); an

“(18) the term ‘Indian tribe’ means—

“(A) a federally recognized Indian tnbe or
“(B) an Alaakan Native organization.”.

(b) ConFoRMING AMENDMENT.—Section 206(a)(1) of the Juvenile
Justice and Delinquency Prevention Act of 1974 (42 U.S.C.
‘E,é(}a(ac)a(ll’?'m amended by striking “(hereinafter referred to as the

un
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42 USC 5614.

Federal
Register,
publication.

SEC. 7252. ESTABLISHMENT OF OFFICE OF JUVENILE JUSTICE AND
DELINQUENCY PREVENTION.

(a) DEPUTY ADMINISTRATOR.—Section 201(c) of the Juvenile Justice
and Delinquency Prevention Act of 1974 (42 U.S.C. H611(c) is
amended—

(1) in the first sentence by striking “and whose” and all that
follows through “Act”, and
(2) in the last sentence by striking “aiso’’.

(b) TEcHNICAL AND CONFORMING AMENDMENTS.—(1) Section 103(5)
of the Juvenile Justice and Delinquency Prevention Act of 1974 (42
U.S.C. 5603(5)) is amended by striking “section 201(c)” and inserting
“gsection 201(b)”.

(2) Section 206(a)1) of the Juvenile Justice and Delinquency
Prevention Act of 1974 (42 U.S.C. 5616(a)X1)) is amended by striking
“the Deputy Administrator of the Institute for Juvenile Justice and
Delinquency Prevention,”.

(3) ion 5315 of title 5, United States Code, is amended by
adding at the end the following:

“Administrator, Office of Juvenile Justice and Delinquency
Prevention.”.

(4) Section 5316 of title 5, United States Code, is amended by
striking the item relating to the Associate Administrator, Office of
Juvenile Justice and Delinquency Prevention of the Law Enforce-
ment Assistance Administration.

SEC. 7253. CONCENTRATION OF FEDERAL EFFORTS.

(a) TEcHNICAL AMENDMENT.—Section 204(a) of the Juvenile Jus-
tice and Delinquency Prevention Act of 1974 (42 U.S.C. 5614(a)) is
amended by striking “and the National Advisory Committee for
Juvenile Justice and Delinquency Prevention”.

(b) PUBLICATION OF ANNUAL PrOGRAM PLAN.—Section 204(b) of
the Juvenile Justice and Delinquency Prevention Act of 1974 (42
U.S.C. 3614(b)) is amended—

(1) by amending paragraph (5) to read as follows:

“(5)A) develop for each fiscal year, and publish annually in
the Federal Register for public comment, a proposed com-
prehensive plan describing the particular activities which the
Administrator intends to carry out under parts C and D in such
fiscal year, specifying in detail those activities designed to
satisfy the requirements of parts C and D; and

“(B) taking into consideration comments received during the
45-day period beginning on the date the proposed plan is pub-
lished, develop and publish a final plan, before December 31 of
such fiscal year, describing the particular activities which the
Administrator intends to carry out under parts C and D in such
fiscal year, specifying in detail those activities designed to
satisfy the requirements of parts C and D; and”,

(2) by striking paragraph (6), and

(3) by redesignating paragraph (7) as paragraph (6).

(c) ReporTs.—Section 204 of the Juvenile Justice and Delinquency
Prevention Act of 1974 (42 U.S.C. 5614) is amended—

(1) by striking subsections (c), (d), and (e),

(2) in subsection (1)—

(A) in paragraph (1)—
(i) by striking “which meets any criterion developed
by the Administrator under subsection (d)X1)”, and
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(ii) by striking “subsection (f)” and inserting ‘‘subsec-
tion (c)”, and
(B) in paragraph (2)—
(i) by striking “shall be submitted” and all that
follows through “subsection (e) and”, and
(ii) by striking “under subsection (e)”,
(3) by redesignating subsections (f) through (1) as subsections
(c) through (i), respectively, and
(4) by striking subsection (m).

SEC. 7254. COORDINATING COUNCIL ON JUVENILE JUSTICE AND DELIN-
QUENCY PREVENTION.

(a) Funcrions.—Section 206(c) of the Juvenile Justice and Delin-
quency Prevention Act of 1974 (42 U.S.C. 5616(c)) is amended—
(1) in the first sentence by striking “, in consultation with the
Advisory Board on Missing Children,”, and
(2) in the third sentence—
(éi) by striking “is authorized to” and inserting “shall”,
an
(B) by striking “section 223(a)(12)(A) and (13)” and insert-
ing “paragraphs (12)(A), (13), and (14) of section 223(a)”, and
(3) by adding at the end the following: “The Council shall
review the reasons why Federal agencies take juveniles into

custody and shall make recommendations r g how to
im[;!::lve Federal practices and facilities for holding juveniles in
custody.”.

(b) CoNnFORMING AMENDMENT.—Section 206(d) of the Juvenile Jus-
tice and Delinquency Prevention Act of 1974 (42 U.S.C. 5616(d)) is
amended by striking “and” and all that follows through “title”.

(c) ALLocaTtioN.—Section 206(g) of the Juvenile Justice and Delin-
quency Prevention Act of 1974 (42 U.S.C. 5616(g)) is amended to read
as follows:

“(g) Of sums available to carry out this part, not more than
$200,000 shall be available to carry out this section.”.

SEC. 7255. ANNUAL REPORTS.

Part A of title II of the Juvenile Justice and Delinquency Preven-
tion Act of 1974 (42 U.S.C. 5611-5616) is amended by adding at the
end the following:

““ANNUAL REPORT

“Sec. 207. Not later than 180 days after the end of a fiscal year, 42 USC 5617.
the Administrator shall submit to the President, the Speaker of the
House of Representatives, and the President pro tempore of the
Senate a report that contains the following with respect to such
fiscal year:

“(1) A detailed summary and analysis of the most recent data
available regarding the number of juveniles taken into custody,
the rate at which juveniles are taken into custody, and the
trends demonstrated by the data required by subparagraphs (A),
(B), and (C). Such summary and analysis shall set out the
information required by Sl:g agraphs (A), (B), (C), and (D)
separately for juvenile nonoffenders, juvenile status offenders,
and other juvenile offenders. Such summary and analysis shall
separately address with respect to each category of juveniles
specified in the preceding sentence—
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State and local
governments.

“(A) the types of offenses with which the juveniles are
charged;

“(B) the race and gender of the juveniles;

“(C) the ages of the juveniles;

“(D) the types of facilities used to hold the juveniles in
custody, including secure detention facilities, secure correc-
tional facilities, jails, and lockups; and

‘“E) the number of juveniles who died while in custody
and the circumstances under which they died.

“(2) A description of the activities for which funds are ex-
pended under this gart. including the objectives, priorities,
accomplishments, and recommendations of the Council.

“(3) A description, based on the most recent data available, of
the extent to which each State complies with section 223 and
with the plan submitted under such section by the State for
such fiscal year.

“(4) A summary of each program or activity for which assist-
ance is provided under part C or D, an evaluation of the results
of such program or activity, and a determination of the feasibil-
ity and advisability of replicating such program or activity in
other locations.

“(5) A description of selected exemplary delinquency preven-
tion programs for which assistance is provided under this title,
with particular attention to community-based juvenile delin-
guenc_;lr pl:fevention programs that involve and assist families of
juveniles.”.

SEC. 7256. AUTHORITY TO MAKE GRANTS.

Section 221 of the Juvenile Justice and Delinquency Prevention
Act of 1974 (42 U.S.C. 5631) is amended—
(1) by amending the heading to read as follows:

““AUTHORITY TO MAKE GRANTS AND CONTRACTS,

(2) by inserting “(a)” after “Sgkc. 221.”, and
(3) by adding at the end the following:

“(b)X1) With not to exceed 2 percent of the funds available in a
fiscal year to carry out this part, the Administrator shall make
grants to and enter into contracts with public and private agencies,
organizations, and individuals to provide technical assistance to
States, units of general local governments (and combinations
thereof), and local private agencies to facilitate compliance with
section 223 and imp]ilementation of the State plan approved under
section 223(c).

“(2) Grants and contracts may be made under paragraph (1) only
to public and private agencies, organizations, and individuals that
have experience in providing such technical assistance. In providing
such technical assistance, the recipient of a grant or contract under
this subsection shall coordinate its activities with the State agency
described in section 291(c)(1).".

SEC. 7257. ALLOCATION.

(a) MinmMUM ALLocAaTION.—Section 222(a) of the Juvenile Justice
and Delinquency Prevention Act of 1974 (42 U.S.C. 5632(a)) is
amended—

(‘})_ by striking “In” and inserting ‘(1) Subject to paragraph (2)
and in”’,
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(2) by striking the last sentence, and
(3) by adding at the end the following:

“(2XA) Subject to paragraph (3), if the aggregate amount appro- State and local
priated for a fiscal year to carry out this title (other than part D) is governments.
less than $75,000,000, then the amount allotted to each State for ' ermitories, US.
such fiscal year shall be not less than $325,000, except that the
amount allotted to the Virgin Islands of the United States, Guam,

American Samoa, the Trust Territory of the Pacific Islands, and the
Commonwealth of the Northern Mariana Islands shall be not less
than $75,000 each.

“(B) Subject to paragraph (3), if the aggregate amount appro-
priated for a fiscal year to carry out this title (other than part D)
equals or exceeds $75,000,000, then the amount allotted to each
State for such ﬁsca‘eldyear shall be not less than $400,000, except that
the amount allot to the Virgin Islands of the United States,

Guam, American Samoa, the Trust Terri of the Pacific Islands,
and the Commonwealth of the Northern Mariana Islands shall be
not less than $100,000 each.

“(3) If, as a result of paragraph (2), the amount allotted to a State
for a fiscal year would be less than the amount allotted to such State
for fiscal year 1988, then the amounts allotted to satisfy the require-
ments of such paragraph shall be reduced pro rata to the extent
necessary to allot to such State for the fiscal year the amount
allotted to such State for fiscal year 1988.".

(b) TEcHNICAL AMENDMENTS.—Section 222(b) of the Juvenile Jus-
tice and Delinquency Prevention Act of 1974 (42 U.S.C. 5632(b)) is
amended—

(1) in the first sentence by striking “Except for funds appro-
priated for fiscal year 1975, if” and inserting “If”, and
(2) by striking the second sentence.

SEC. 7258. STATE PLANS.

(a) InpiaN TriBes.—Section 223(a) of the Juvenile Justice and
Delinquency Prevention Act of 1974 (42 U.S.C. 5633(a)) is amended—
(1) in paragraph (5)—

(A) in the matter preceding subparagraph (A) by striking
“t.hrough",

(B) in subparagraph (A)—

(i) by inserting “through” after “(A)”, and
(ii) by striking “and” at the end,

(C) in subparagraph (B)—

(i) by inserting “through” after “(B)”, and
(ii) by inserting “and” after the semicolon,

(D) and by adding at the end the following:

“(C) to provide funds for programs of Indian tribes that
perform law enforcement functions (as determined by the
Secretary of the Interior) and that agree to attempt to
comply with the requirements specified in paragraphs
(12XA), (13), and (14), applicable to the detention and
confinement of juveniles, an amount that bears the same
ratio to the aggregate amount to be expended through
programs referred to in sub'pa.ragraphs (A) and (B) as the

ulation under 18 years of age in the geographical areas
in which such tribes perform such functions bears to the
State population under 18 years of age,”, and
(2) in paragraph (8XA)—
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(A) by inserting “(including any geographical area in
which an Indian tribe performs law enforcement func-
tions)” after “relevant jurisdiction”, and

(B) by inserting “(including the joining of gangs that
commit crimes)” after “juvenile crime problems” each place
it appears.

(b) DETENTION IN JAmLs AND Lockups ror Apurts.—Section
223(a)(14) of the Juvenile Justice and Delinquency Prevention Act of
1974 (42 U.S.C. 5633(a)(14)) is amended—

(1) by striking “1989" and inserting “1993",

(2) in subparagraph (iii) by striking the period and inserting a
semicolon, and

(3) by redesignating subparagraphs (i), (ii), and (iii) as subpara-
graphs (A), (B), and (C), respectively.

(c) OVERREPRESENTATION OF JUVENILES OF MiNoriTY GROUPS.—
Section 223(a) of the Juvenile Justice and Delinquency Prevention
Act of 1974 (42 U.S.C. 5633(a)) is amended—

(1) in paragraph (22) by striking “and” at the end,

(2) by redesignating paragraph (23) as ;lJaragraph (24), and

(3) by inserting after paragraph (22) the following:

“(23) address efforts to reduce the proportion of juveniles
detained or confined in secure detention facilities, secure correc-
tional facilities, jails, and lockups who are members of minority
groups if such proportion exceeds the proportion such groups
represent in the general population; and”.

(d) ComPLIANCE REQUIREMENT FOR ELIGIBILITY.—Section 223(c) of
the Juvenile Justice and Delinquency Prevention Act of 1974 (42
U.S.C. 5633(c)) is amended—

(1) by striking “subpart” and inserting “part”,

(2) by inserting “(1)" after “(c)”,

(3) by striking the last sentence, and

(4) by adding at the end the following:

“(2) \Failure to achieve compliance with the requirements of
subsection (a)(14) within the 5-year time limitation shall terminate
a.ndy State’s eligibility for funding under this part unless the
Administrator—

“(A) determines, in the discretion of the Administrator, that
such State has—

f(iXI) removed not less than 75 percent of juveniles from
jails and lockups for adults; or

“(II) achieved substantial compliance with such subsec-

tion; and )
“(ii) made, through appropriate executive or legislative
action, an unequiv commitment to achieving full

compliance within a reasonable time, not to exceed 3 addi-
tional years; or
“(B) waives the termination of the State's eliiibility on the
condition that the State agrees to expend all of the funds to be
received under this part by the State (excluding funds required
to be expended to comply with subsections (c) and (d) of section
222 and with section 223(a)5)C)), only to achieve compliance
with subsection (a)(14).

“(3) Except as provided in paragraph (2), failure to achieve compli-
ance with the requirements of subsection (a)(14) after December 8,
1985, shall terminate any State’s eligibility for funding under this
part unless the Administrator waives the termination of the State’s
eligibility on the condition that the State agrees to expend all of the
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funds to be received under this part by the State (excluding funds
required to be expended to comply with subsections (c) and (d) of
section 222 and with section 223(a)5)C)), only to achieve compliance
with subsection (a)(14).

“(4) For purposes of paragraph (2XA)iXII), a State may dem-
onstrate that it is in substantial compliance with such paragraph by
showing that it has—

“(A) removed all juvenile status offenders and nonoffenders
from jails a:&Iid lt:;lm:lr adults; & "

“(B) made meani p in removing other juveniles
from jails and lockups for ad?ﬁts;

“( d.iligentl‘r carried out the State’s plan to comply with
subsection (a)X14); and

“(D) historically expended, and continues to expend, to
comply with subsection (a)14) an appropriate and significant
share of the funds received by the State under this part.”.

SEC. 7259. NATIONAL INSTITUTE FOR JUVENILE JUSTICE AND DELIN-
QUENCY PREVENTION.

(a) SupervisiION.—Section 241(b) of the Juvenile Justice and Delin-
quency Prevention Act of 1974 (42 U.S.C. 5651(b)) is amended b;'
striking “, and shall” and all that follows through “section 201(c)”.

(b) STATE ADpVIsory Groups.—Section 241(f) of the Juvenile Justice
and Delinquency Prevention Act of 1974 (42 U.S.C. 5651(f) is
amended—

(1) in %aragraph (1) by striking “section 224” and inserting
D by ndecionsi hs (1), (2), (3), and (4) as sub
y redesignating paragrap , (2), (3), an as subpara-
graéahs (B), (C), (D), and (E), respectively,
(3) by inserting “(1)” after “(f)"’, and
(4) by striking “provide,” and all that follows through “pur-
pose of—", and inserting the following:
“provide technical and financial assistance to an eligible organiza-
tion composed of member representatives of the State advisory
groups appointed under section 223(aX3) to assist such organization
to out the functions specified in paragraph (2).

“(2) To be eligible to receive such assistance, such organization
shall to carry out activities that include—

(A) conducting an annual conference of such member rep-
resentatives for purposes relating to the activities of such State
advisory gml}{:(;x'n

(c) TecHNICAL pMENT.—Section 241 of the Juvenile Justice
and Delinquency Prevention Act of 1974 (42 U.S.C. 5651) is amended
by striking subsection (h).

SEC. 7260. INFORMATION FUNCTION.

Section 242 of the Juvenile Justice and Delinquency Prevention
Act of 1974 (42 U.S.C. 5652) is amended—
. '1511139 by inserting “Administrator, acting through the” after

(2) by striking “Prevention is authorized to” and inserting
“Prevention, shall”,

(3) in paragraph (1) by inserting “and” after the semicolon,

(4) by redesignating paragraphs (1) and (2) as paragraphs (2)
and (3), respectivelaan

(5) by inserting before paragraph (2), as so redesignated, the
following:
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“(1) on a continuing basis, review reports, data, and standards
relating to the juvenile justice system in the United States;”.

SEC. 7261. RESEARCH, DEMONSTRATION, AND EVALUATION FUNCTIONS.

Section 243 of the Juvenile Justice and Delinquency Prevention
Act of 1974 (42 U.S.C. 5653) is amended—

(1) by striking “National Institute for Juvenile Justice and
Delinquency Prevention” and inserting “Administrator, acting
through the National Institute for Juvenile Justice and Delin-
quency Prevention,”,

(2) in paragraph (4) by striking “, upon the request of the
Deputy Administrator”,

(3) in paragraph (5)—

(A) in the matter preceding subparagraph (A) by striking
“and related matters” and inserting “and the improvement
of the juvenile justice system”,

(B) in subparagraph (A) by striking “and” at the end,

(C) in aubparagrapﬁ (B) by striking “possible ameliorating
roles of familial relationships” and inserting “effectiveness
of family-centered treatment programs”’, an

(D) in subparagraph (D) by striking the period at the end
and inserting a semicolon,

(4) in paragraph (6) by striking “and” at the end,

(6) in paragraph (7) by striking the period and inserting a
semicolon, and

State and local (6) by adding at the end the following:

governments. “(8) develop and support model State legislation consistent
with the mandates of this title and the standards developed by
the National Advisory Committee for Juvenile Justice and
Delinquency Prevention before the date of the enactment of the
Juvenile Justice, Runaway Youth, and Missing Children’s Act
Amendments of 1984; and

“(9) support research relating to reducing the excessive
proportion of juveniles detained or confined in secure detention
facilities, secure correctional facilities, jails, and lockups who
are members of minority groups.”.

SEC. 7262. TECHNICAL ASSISTANCE AND TRAINING FUNCTIONS.

Section 244 of the Juvenile Justice and Delinquency Prevention
Act of 1974 (42 U.S.C. 5654) is amended—
(1) by amending the heading to read as follows:

““TECHNICAL ASSISTANCE AND TRAINING FUNCTIONS"”,

(2) by striking “National Institute for Juvenile Justice and
Delinquency Prevention” and inserting “Administrator, acting
through the National Institute for Juvenile Justice and Delin-
quency Prevention”,

(3) by striking para%:’aph (3),

(4) in paragraph (2) by adding “‘and” at the end,

(5) by redesignating paragraphs (1) and (2) as paragraphs (2)
and (3), respectively, and

(6) by inserting before paragraph (2), as so redesignated, the

following: ) o .
State and local “(1) provide technical assistance and training assistance to
governments. Federal, State, and local governments and to courts, public and

Courts, US. private agencies, institutions, and individuals in the planning,
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establishment, fundmg operation, and evaluation of juvenile
delinquency programs;

SEC. 7263. TECHNICAL AND CONFORMING AMENDMENTS TO PARTS B AND
C OF TITLE IL

(a) TecunicaL. AMENDMENTS.—Title II of the Juvenile Justice and
Delin ggncy Prevention Act of 1974 (42 U.S.C. 5611 et seq.) is
amen e

(1) in B—

(A) by striking the heading for subpart I, and

(B) by striking subpart II, and 42 USC
(2) in C— 5634-5639.

(A) by striking the heading for such part and inserting
the following:

“Part C—NATIONAL PROGRAMS",
(B) by inserting after the heading for part C the following:

“Subpart I—National Institute for Juvenile Justice and
Delinquency Prevention”,

(C) by striking sections 245 and 246, 42 USC 5656,
(D) in section 249— 5657.
(i) in subsection (a) by striking “section 248" and
inserting “section 245”,
(ii) in subsection (b) by stnkmg “section 248(b)”" and
inserting “section 245(b)”,
(iii) in subsection (c) by stnking “section 246” and
inserting “‘section 245",
(E) by redesignating sections 247, 248, and 249 as sections
245, 246, and 247, respectively, and 42 USC
(F) by adding at the end the following: 5659-5661.

“Subpart 1I—Special Emphasis Prevention and Treatment
ams

“AUTHORITY TO MAKE GRANTS AND CONTRACTS

“Sec. 261. (a) The Administrator shall, by making grants to and 42 USC 5665,
entering into contracts with public and private nonprofit agencies,
organizations, institutions, and individuals provide for each of the
following during each fiscal year:

“(1) Establishing or maintaining community-based alter-
natives to traditional forms of institutionalization of juvenile
offenders.

‘“(2) Establishing or implementing effective means of divert-
ing juveniles from the traditional juvenile justice and correc-
tional system, including restitution and reconciliation projects
which test and validate selected arbitration models, such as

neighborhood courts or panels, and increase victim satisfaction
whﬁe providing alternatives to incarceration for detained or
cl}u icated delinquents.

‘3) Establishing or supporting programs stressing advocacy
activities aimed at improving services to juveniles impacted by
the juvenile justice system, including services which encourage
the improvement of due process available to juveniles in the
juvenile justice system, which improve the quality of legal
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representation of such juveniles, and which provide for the
ap‘pointment of special advocates by courts for such juveniles.

(4) Developinﬁ or suplporting model programs to strengthen
and maintain the family unit in order to prevent or treat
juvenile delinquency.

“(5) Establishing or implementing special emphasis preven-
tion and treatment programs relating to juveniles who commit
serious crimes (including such crimes committed in schools),
including programs designed to deter involvement in illegal
activities or to promote involvement in lawful activities on the
part of gangs whose membership is substantially composed of
Juveniles.

“(6) Developing or implementing further a coordinated, na-
tional law-related education program of—

“(A) delinquency prevention in elementary and secondary
schools, and other local sites;

“(B) training for persons responsible for the implementa-
tion of law-related education programs; and

“(C) disseminating information regarding model, innova-
tive, law-related education programs to juvenile delin-
quency programs, including those that are community
based, and to law enforcement and criminal justice agencies
for activities related to juveniles.

“(7) Addressing efforts to reduce the Fro rtion of juveniles
detained or confined in secure detention facilities, secure correc-
tional facilities, jails, and lockups who are members of minority
groups if such proportion exceeds the proportion such groups
represent in the general population.

“(b) The Administrator is authorized, by making grants to and

entering into contracts with public and private nonprofit agencies,
organizations, institutions, and individuals, to develop and imple-
ment new approaches, techniques, and methods designed to—

Education.

Employment
and unemploy-
ment.

State and local

governments.

Handicapped
persons.

“(1) improve the capability of public and private agencies and
organizations to provide services for delinquents and other
juveniles to help prevent juvenile delinquency;

“(2) develop and implement, in coordination with the Sec-
retary of Education, model programs and methods to keep
students in elementary and secondary schools, to prevent un-
warranted and arbitrary suspensions and expulsions, and to
encourage new approaches and techniques with respect to the
prevention of school violence and vandalism;

“(8) develop, implement, and support, in conjunction with the
Secretary of Labor, other public and private agencies, organiza-
tions, business, and industry, programs for the employment of
juveniles;

‘“(4) develop and support programs designed to encourage and
assist State legislatures to consider and establish policies
consistent with this title, both by amending State laws, if
nelwssary and devoting greater resources to effectuate such

icies;
l:'0“(5) develop and implement programs relating to juvenile
delinquency and learning disabilities, including on-the-job train-
ing programs to assist law enforcement personnel and juvenile
justice personnel to more effectively recognize and provide for
learning-disabled and other handicapped juveniles;

“(6) develop statewide programs through the use of subsidies
or other financial incentives designed to—
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“(A) remove juveniles from jails and lockups for adults;
“(B) replicate juvenile programs designated as exemplary
by the National Institute of Justice; or
“(C) establish and adopt, based upon the recommenda-
tions of the National Advisory Committee for Juvenile
Justice and Delinquency Prevention made before the date
of the enactment of the Juvenile Justice, Runaway Youth,
and Missing Children’s Act Amendments of 1984, standards
for the improvement of juvenile justice within each State
involved; and
“(7) develop and implement model programs, relating to the
special education needs of delinquent and other juveniles, which
develop locally coordinated policies and programs among edu-
cation, juvenile justice, and social service agencies.

“(c) Not less than 30 percent of the funds available for grants and
contracts under this section shall be available for grants to and
contracts with private nonprofit agencies, organizations, and institu-
tions which have experience in dealing with juveniles.

“(d) Assistance provided under this section shall be available on Discrimination,
an equitable basis to deal with female, minority, and disadvantaged prohibition.
juveniles, including juveniles who are mentally, emotionally, or
physically handicapped.

“(e) Not less than 5 percent of the funds available for grants and Territories, U.S.
contracts under this section shall be available for grants and con-
tracts designed to address the special needs and problems of juvenile
delinquency in the Virgin Islands of the United States, Guam,

American oa, the Trust Territory of the Pacific Islands, and the
Commonwealth of the Northern Mariana Islands.

“‘CONSIDERATIONS FOR APPROVAL OF APPLICATIONS g;a‘nts.
ntracts.
“Sec. 262. (a) Any agency, institution, or individual desiring to State and local
receive a grant, or enter into a contract, under this part shall submit Eg"ﬁ"s’bm;&t%
an application at such time, in such manner, and containing or o
accompanied by such information as the Administrator may
prescribe.
“(b) In accordance with guidelines established by the Adminis-
trator, each application for assistance under this part shall—
“(1) set forth a program for carrying out one or more of the
purposes set forth in this part and specifically identify each
such purpose such program is designed to carry out;
“(2) provide that such program shall be administered by or
under the supervision of the applicant;
“(3) provide for the proper and efficient administration of
such program;
*(4) provide for regular evaluation of such program;
“(5) certify that the applicant has requested the State plan-
ning agency and local agency designated in section 223, if any
to review and comment on such application and indicate the
responses of such State planning agency and local agency to
such request;
“(6) attach a copy of the responses of such State planning
agency and local agency to such request;
“(7) provide that regular reports on such program shall be Reports.
sent to the Administrator and to such State planning agency
and local agency; and
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Urban areas.

Federal Register,
publication.

“(8) provide for such fiscal control and fund accounting proce-
dures as may be necessary to ensure prudent use, proper
disbursement, and accurate accounting of funds received under
this title.

“(c) In determining whether or not to approve applications for
grants and for contracts under this part, the Administrator shall
consider—

“(1) the relative cost and effectiveness of the proposed pro-
gram in carrying out this part;

*“(2) the extent to which such program will incorporate new or
innovative techniques;

“(3) if a State plan has been approved by the Administrator
under section (c), the extent to which such program meets
the objectives and priorities of the State plan, taking into
consideration the location and scope of such program;

“(4) the increase in capacity of the public and private agency,
institution, or individual involved to provide services to :ﬁdress
juvenile delinquency and juvenile delinquency prevention;

“(5) the extent to which such program serves communities
which have high rates of juvenile unemployment, school drop-
out, and delinquency; and

“(6) the adverse impact that may result from the restriction of
eligibility, based upon population, for cities with a population
greater than 40,000 located within States which have no city
with a population over 250,000.

“(dX1XA) Programs selected for assistance through grants or con-
tracts under this part (other than section 241(f)) shall be selected
through a competitive process to be established by rule by the
Administrator. As part of such a process, the Administrator shall
announce in the Federal Register—

“(i) the availability of funds for such assistance;

“(ii) the general criteria applicable to the selection of ap-
plicants to receive such assistance; and

“(iii) a description of the procedures applicable to submitting
and reviewing applications for such assistance.

“(B) The competitive process described in subparagraph (A) shall
n}?t be required if the Administrator makes a written determination
that—

“@iXI) the proposed program is not within the scope of any
announcement issued, or expected to be issued, by the Adminis-
trator regarding the availability of funds to carry out programs
under this part, but can be supported by a grant or contract in
accordance with this part; and

“(IT) such program is of such outstanding merit, as deter-
mined through peer review conducted under paragraph (2), that
the award of a grant or contract without competition is justified;

or
“(ii) the applicant is uniquely qualified to provide proposed
training services as provided in section 244 and other qualified
sources are not capagle of providing such services, and includes

in such determination the factual and other bases thereof.
“(C) If a program is selected for assistance without competition
pursuant to the exception provided in subparagraph (B), the
Administrator shall promptly so notify the chairman of the Commit-
tee on Education antr Labor of the House of Representatives and the
chairman of the Committee on the Judiciary of the Senate. Such
notification shall include copies of the Administrator’s determina-
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tion made under such subparagraph and the peer review determina-
tion required by paragraph (2).

‘“2XA) Programs selected for assistance through grants or con-
tracts under this part (other than section 241(f)) shall be reviewed
before selection, and thereafter as appropriate, through a formal
peer review process utilizing experts (other than officers and
employees of the Department of Justice) in fields related to the
subject matter of the proposed program.

“(B) Such process shall be established by the Administrator in Reports.
consultation with the Directors and other appropriate officials of the
National Science Foundation and the National Institute of Mental
Health. Before implementation of such process, the Administrator
shall submit such process to such Directors, each of whom shall
prepare and furnish to the chairman of the Committee on Education
and Labor of the House of Representatives and the chairman of the
Committee on the Judiciary of the Senate a final report containing
their comments on such process as proposed to be established.

“(3) The Administrator, in establishing the processes required
under paragraphs (1) and (2), shall provide for emergency expedited
consideration of the proposed programs if necessary to avoid any
delay which would preclude earrymg out such programs.

“(e) A city shall not be denied assistance under this part solely on
the basis of its population.

“(f) Notification of grants and contracts made under this part (and
the applications submitted for such grants and contracts) shall, upon
being made, be transmitted by the Administrator, to the chairman
of the Committee on Education and Labor of the House of Rep-
resentatives and the chairman of the Committee on the Judiciary of
the Senate.”.

(b) ConForMING AMENDMENTS.—(1) Section 223(a)1) of the Juve-
nile Justice and Delinquency Prevention Act of 1974 (42 U.S.C.
5633(a)(1)) is amended by striking “section 261(cX1)” and inserting
“section 291(c)(1)”.

(2) Section 246 of the Juvenile Justice and Delinquency Preven-
tion Act of 1974 (42 U.S.C. 5660), as so redesignated by section
(2324)??@), is amended by striking “section 248" and inserting “section

SEC. 7264. SPECIAL STUDIES AND REPORTS.

The Juvenile Justice and Delinquency Prevention Act of 1974 (42
U.S.C. 5601) is amended by inserting after section 247, as so redesig-
nated by section 7263(a)2)XE), the following:

“SPECIAL STUDIES AND REPORTS

“Skc. 248. (a) Not later than 1 year after the date of the enactment 42 USC 5662.
of the Juvenile Justice and Delinquency Prevention Amendments of
1988, the Administrator shall begin to conduct a study with respect
to the juvenile justice system—

“(1) to review—
“(A) conditions in detention and correctional facilities for
juveniles; and
“(B) the extent to which such facilities meet recognized
national professional standards; and
“(2) to make recommendations to improve conditions in such
facilities.
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Indians.

Reports.

“(bX1) Not later than 1 year after the date of the enactment of the
Juvenile Justice and Delinquency Prevention Amendments of 1988,
the Administrator shall begin to conduct a study to determine—

“(A) how juveniles who are American Indians and Alaskan
Natives and who are accused of committing offenses on and
near Indian reservations and Alaskan Native villages, respec-
tively, are treated under the systems of justice admmisberecf%?
Indian tribes and Alaskan Native organizations, respectively,
that perform law enforcement functions;

‘“(B) the amount of financial resources (including financial
assistance provided by governmental entities) available to
Indian tribes and Alaskan Native organizations that perform
law enforcement functions, to support community-based alter-
natives to incarcerating juveniles; and

“(C) the extent to which such tribes and organizations comply
with the requirements specified in paragraphs (12)(A), (13), and
(14) of section 223(a), applicable to the detention and confine-
ment of juveniles.

‘“(2XA) For purposes of section 7(b) of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450e(b)), any contract,
subcontract, grant, or subgrant made under paragraph (1) shall be
deemed to be a contract, subcontract, grant, or subgrant made for
the benefit of Indians.

“(B) For purposes of section 7(b) of such Act and subparagraph (A)
of this paragraph, references to Indians and Indian organizations
shall be deemed to include Alaskan Natives and Alaskan Native
organizations, respectively.

‘(c) Not later than 3 years after the date of the enactment of the
Juvenile Justice and Delinquency Prevention Amendments of 1988,
the Administrator shall submit a report to the chairman of the
Committee on Education and Labor of the House of Representatives
and the chairman of the Committee on the Judiciary of the Senate
containing a description, and a summary of the results, of the study
condu under subsection (a) or (b), as the case may be."”.

SEC. 7265. AUTHORIZATION OF APPROPRIATIONS.

(a) Funps AuTHORIZED FOR FiscaL YEARrs.—Section 261(a) of part
D of the Juvenile Justice and Delinquency Prevention Act of 1974
(42 U.S.C. 5671(a)) is amended—

(1) by inserting “(1)” after “(a)”,

(2) by inserting ‘“other than part D)” after “this title”,
(3) by striking “1985, 1986, 1987, and 1988”,

(4) by inserting “1989, 1990, 1991, and 1992”, and

(5) by adding at the end the following:

“(2XA) Subject to subparagraph (B), to carry out part D, there are
authorized to be appropriated $15,000,000 for fiscal year 1989 and
such sums as may ge necessary for each of the fiscal years 1990,
1991, and 1992.

‘B) No funds maly be appropriated to carry out part D of this title
for a fiscal year unless the ag ate amount appropriated to carry
out this title (other than part D) for such fiscal year is not less than
the ate amount appropriated to carry out this title (other
than part %) for the preceding fiscal year.”.

(b) ALLocaTiONS.—Section 261(b) of part D of the Juvenile Justice
and Delinquency Prevention Act of 1974 (42 U.S.C. 5671(b)) is
amended—

(1) by inserting “(other than part D)” after “this title”
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(2) in paragraph (1) by striking “7.5 percent” and inserting “5

percent’,

(3) in paragraph (2) by striking “81.5 percent” and inserting
“70 percent”, and

(4) in paragraph (3) by striking “11 percent” and inserting “25
percent’.

SEC. 7266. TECHNICAL AMENDMENTS TO PART D OF TITLE II.

Part D of title II of the Juvenile Justice and Delinquency Preven-
tion Act of 1974 (42 U.S.C. 5671-5672 note) is amended—
(1) by amending the heading of such part to read as follows:

“PART E—GENERAL AND ADMINISTRATIVE PROVISIONS”,

(2) by striking section 263, 42 USC 5601
(3) by redesignating sections 261 and 262 as note.
sections 291 and 292, ively, and 42 USC 5671,
(4) by adding at the end the following: B5672.
“WITHHOLDING

“Sec. 233. WheneverfthehAdmlms' istrator, after g;vmgf_ ﬁ:lsonable 42 USC 5673.
notice and opportunity for hearing to a recipient of financial assist-
ance under tg?so title, lgnds that—

“(1) the program or activity for which the grant or contract
involved was made has been so changed that it no longer
comglies with this title; or

“(2) in the operation of such program or activity there is
failure to comply substantially with any provision of this title;

the t.:dministrator shall initiate such proceedings as are appro-
priate.
“USE OF FUNDS

“Sec. 294. (a) Funds paid pursuant to this title to any public or 42 USC 5674.
Frivate agency, organization, or institution, or to any individual
feither directly or through a State planning agency) may be used

or—
‘(1) planning, developing, or operating the program designed
to carry out this title; and
“(2) not more than 50 per centum of the cost of the construc-
tion of any innovative community-based facility for fewer than
20 persons which, in the judgment of the Administrator, is
necessary to carry out this title.

“(b) Except as provided in subsection (a), no funds paid to any
public or private agency, or institution or te any individual under
this title (either directly or through a State agency or local agency)
may be used for construction.

“(cX1) Funds paid pursuant to section 223(a)10XD) and section
261(a)3) to any public or private agency, organization, or institution
or to any individual shall not be used to pay for any personal
service, advertisement, telegram, telephone communication, letter,
printed or written matter, or other device intended or designed to
influence a Member of Congress or any other Federal, State, or local
elected official to favor or oppose any Acts, bills, resolutions, or
similar legislation, or any referendum, initiative, constitutional
amendment, or any similar procedure of the Congress, any State
legislature, any local council, or any similar governing body, except
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42 USC 5675.

Indians.

42 USC 5676.

that this paragraph shall not preclude such funds from being used
in connection with communications to Federal, State, or local
elected officials, upon the request of such officials through proper
official channels, pertaining to authorization, appropriation, or over-
sight measures directly affecting the operation of the program
involved.

“(2) The Administrator shall take such action as may be necessary
to ensure that no funds paid under section 223(a)10XD) or section
261(a)(3) are used either directly or indirectly in any manner prohib-
ited in this paragraph.

“PAYMENTS

“Sec. 295. (a) Payments under this title, pursuant to a grant or
contract, may be made (after necessary adjustment, in the case of
grants, on account of previously made overpayments or underpay-
ments) in advance or by way of reimbursement, in such installments
and on such conditions as the Administrator may determine.

“(b) Except as provided in the second sentence of section 222(c),
financial assistance extended under this title shall be 100 per
centum of the approved costs of the program or activity involved.

“(c)1) In the case of a grant under this title to an Indian tribe, if
the Administrator determines that the tribe does not have sufficient
funds available to meet the local share of the cost of any program or
activity to be funded under the grant, the Administrator may
increase the Federal share of the cost thereof to the extent the
Administrator deems necessary.

“(2) If a State does not have an adequate forum to enforce grant
provisions imposing any liability on Indian tribes, the Administrator
may waive State liability attributable to the liability of such tribes
and may pursue such legal remedies as are necessary.

“(d) If the Administrator determines, on the basis of information
available to the Administrator during any fiscal year, that a portion
of the funds granted to an applicant under part C for such fiscal

ear will not be required by the applicant or will become available
gy virtue of the application of the provisions of section 802 of the
Omnibus Crime Control and Safe Streets Act of 1968, as amended
from time to time, that portion shall be available for reallocation in
an equitable manner to States which comply with the requirements
in al;iagraphs (12YA) and (13) of section 223(a), under section
261(bX6).

“CONFIDENTIALITY OF PROGRAM RECORDS

“Sec. 296. Except as authorized by law, program records contain-
ing the identity of individual juveniles gathered for purposes pursu-
ant to this title may not be disclosed without the consent of the
service recipient or legally authorized representative, or as may be
necessary to carry out this title. Under no circumstances may
program reports or findings available for public dissemination con-
tain the actual names of individual service recipients.”.

SEC. 7267. PREVENTION AND TREATMENT PROGRAMS RELATING TO
JUVENILE GANGS.

Title II of the Juvenile Justice and Delinquency Prevention Act of
1974 (42 U.S.C. 5671-5672 note) is amended by inserting after part C,
as amended by this subtitle, the following:
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“PART D—PREVENTION AND TREATMENT PROGRAMS RELATING TO
JuvENILE GANGS AND DruG ABUSE AND DrRUG TRAFFICKING

“AUTHORITY TO MAKE GRANTS AND CONTRACTS

“Sec. 281. The Administrator shall, by making grants to and 42 USC 5667.
entering into contracts with public and private nonprofit agencies,
organizations, institutions, and individuals, establish and support
programs and activities that involve families and communities and
that are designed to carry out any of the following purposes:

“(1) To reduce the participation of juveniles in drug-related
crimes (including drug trafficking and drug use), particularly in
elementary and secondary schools.

“(2) To develop within the juvenile adjudicatory and correc-
tional systems new and innovative means to address the prob-
lems of juveniles convicted of serious drug-related and gang-
related offenses.

“(3) To reduce juvenile involvement in gang-related activity,
particularly activities that involve the distribution of drugs by
or to juveniles.

“(4) To promote the involvement of juveniles in lawful activi-
ties in geographical areas in which gangs commit crimes.

“(5) To provide treatment to juveniles who are members of
such gangs, including members who are accused of committing
a serious crime and members who have been adjudicated as
being delinquent.

“(6) To support activities to inform juveniles of the avail-
ability of treatment and services for which financial assistance
is provided under this part.

“(7) To facilitate Federal and State cooperation with local Schools and
school officials to assist juveniles who are likely to participate in  colleges.
the activities of gangs that commit crimes and to establish and State and local
support programs that facilitate coordination and cooperation g°vernments.
among local education, juvenile justice, employment, and social
service agencies, for the purpose of preventing or reducing the
participation of juveniles in activities of gangs that commit
crimes.

“(8) To provide personnel, personnel training, equipment, and
supplies in conjunction with programs and activities designed to
prevent or reduce the participation of juveniles in unlawful
gang activities or unlawful drug activities, to assist in improv-
ing the adjudicative and correctional components of the juvenile
justice system.

“(9) To provide pre- and post-trial drug abuse treatment to
juveniles in the juvenile justice system.

“(10) To provide drug abuse education, prevention and treat-
ment involving police and juvenile justice officials in demand

reduction programs.
“APPROVAL OF APPLICATIONS

“Sec. 282. (a) Any agency, institution, or individual desiring to Grants.
receive a grant, or to enter into a contract, under this part shall Contracts.
submit an application at such time, in such manner, and containing 42 USC 5667a.
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or accompanied by such information as the Administrator may
prescribe.

“(b) In accordance with guidelines established by the Adminis-
trator, each application for assistance under this part shall—

“(1) set forth a program or activity for carrying out one or
more of the pu specified in section 281 and specifically
identify each such purpose, such program or activity is designed
to carry out;

“(2) provide that such program or activity shall be adminis-
tered by or under the supervision of the applicant;

“(8) provide for the proper and efficient administration of
such program or activity;

“(4) provide for regular evaluation of such program or
activity;

“(5) certify that the applicant has requested the State plan-
ning agency and local agency designated in section 223, if any,
to review and comment on such application and indicate the
responses of such State planning agency and local agency to
such request;

“(6) attach a copy of the responses of such State planning
agency and local agency to such request;

“(7) provide that regular reports on such program or activity
shall be sent to the Administrator and to such State planning
agency and local agency; and

“(8) provide for such fiscal control and fund accounting proce-
dures as may be necessary to ensure prudent use, proper
disbursement, and accurate accounting of funds received under
this title.

“(c) In reviewing applications for grants and contracts under this
part, the Administrator shall give priority to applications—

“(1) based on the incidence and severity of crimes committed
by gangs whose membership is composed primarily of juveniles
or the incidence of juvenile drug abuse and drug trafficking, in
the geographical area in which the applicants propose to carry
out the programs and activities for which such grants and
contracts are requested; and

“(2) for assistance for programs and activities that have the
broad support of organizations operating in such geographical
areas, as demonstrated by the applicants.”.

CHAPTER 2—AMENDMENTS TO THE RUNAWAY AND HoMELESS YouTH
Acr

SEC. 7271. GRANTS FOR RUNAWAY AND HOMELESS YOUTH CENTERS.

(a) Tecunica. AMENDMENT.—The heading for section 311 of the
Runaway and Homeless Youth Act (42 U.S.C. 5711) is amended to
read as follows:

“AUTHORITY TO MAKE GRANTS"".

(b) GRANT PrOGRAM.—Subsections (a) and (b) of section 311 of the
Runaway and Homeless Youth Act (42 U.S.C. 5711) are amended to
read as follows:

‘“a) The Secretary shall make grants to public and private entities
(and combinations of such entities) to establish and operate (includ-
ing renovation) local runaway and homeless youth centers to pro-
vige services to deal primarily with the immediate needs of runaway
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or otherwise homeless youth, and their families, in a manner which
is outside the law enforcement structure and the juvenile justice
system.

“(bX1) Subject to paragraph (2) and in accordance with regulations
promulgated under this title, funds for grants under subsection (a)
shall be allotted annually with respect to the States on the basis of
their relative population of individuals who are less than 18 years of

e.

“(2) Subject to paragraph (3), the amount allotted under para- Territories, US.
graph (1) with respect to each State for a fiscal year shall be not less
than $75,000, except that the amount allotted to the Virgin Islands
of the United States, Guam, American Samoa, the Trust Territory of
the Pacific Islands, and the Commonwealth of the Northern Mari-
ana Islands shall be not less than $30,000 each.

“(3) If, as a result of paragraph (2), the amount allotted under
paragraph (1) with respect to a State for a fiscal year would be less
than the aggregate amount of grants made under this part to
recipients in such State for fiscal year 1988, then the amounts
allotted to satisfy the requirements of such paragraph shall be
reduced pro rata to the extent necessary to allot under paragraph (1)
with respect to such State for the fiscal year an amount equal to the
aggregate amount of grants made under this part to recipients in
such State for fiscal year 1988.

“(4) In selecting among applicants for grants under subsection (a),
the Secretary shall give priority to private entities that have experi-
ence in providing the services described in such subsection.”.

(c) CoNFORMING AMENDMENTS.—(1) Sections 312 and 313 of the
Runaway and Homeless Youth Act (42 U.S.C. 5712, 5713) are each
amended by striking “this part” each place it appears and inserting
“section 311(a)”.

(2) Section 312(a) of the Runaway and Homeless Youth Act (42
U.S.C. 5712(a)) is amended by inserting “and homeless youth” after
“proposed runaway”’.

(3) Section 312(b) of the Runaway and Homeless Youth Act (42
U.S.C. 5712(b)) is amended—

(A) in the matter preceding paragraph (1) by striking “meet-
ing” and all that follows through “center—”, and inserting
“including assurances that the applicant—",

(B) in paragraph (1)—

(i) by striking “shall be” and inserting “shall operate a
runaway and homeless youth center”, and
(ii) by inserting “and homeless” after “by runaway”’,

(C) in paragraphs (3) and (5) by striking “runaway center”
each place it appears and inserting “runaway and homeless
youth center”,

(D) in paragraphs (4) and (6) by striking “runaway youths”
each Place it appears and inserting “runaway and homeless
youth”, and

(E) in paragraphs (5) and (6) by striking “runaway youth”
eacthlace it appears and inserting “runaway and homeless
youth”.

(4) Section 314 of the Runaway and Homeless Youth Act (42 U.S.C.
5714) is amended by striking “runaway center” and inserting “run-
away and homeless youth center”.

(5) Section 317 of the Runaway and Homeless Youth Act (42 U.S.C.
5715) is amended—
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(A) by striking ‘ runawa,y centers and inserting “runaway
and homeless youth centers”, and
(B) by strlkmg runaway youth" and inserting “runaway and
homeless youth”.
(6) Section 318{a) of the Runaway and Homeless Youth Act (42
U.S.C. 5716(a)) is amended by striking “acquisition and”".

SEC. 7272. ADDITIONAL TECHNICAL AMENDMENTS.

The Runaway and Homeless Youth Act (42 U.S.C. 5701-5751) is
amended—
(1) by amending the heading for part A to read as follows:

“ParT A—Runaway AND HoMELESS YouTH GRANT PROGRAM"
L)

(2) by striking the headings for parts B and C, and
(3) by inserting before the heading for section 317 the
following:

“PART D—ADMINISTRATIVE PROVISIONS' .

SEC. 7273. AUTHORIZATION OF TRANSITIONAL LIVING PROJECTS.

(a) AssistanNcE T0 PoTENTIAL GRANTEES.—Section 315 of the Run-
away and Homeless Youth Act (42 U.S.C. 5714a) is amended—
(1) by inserting “and transitional living youth projects” after
“homeless youth centers”,
(2) in paragraph (1) by inserting “or transitional living youth
progect” after “homeleas youth center”,
(3) by inserting “or such project” after “such center” each
place it appears, and
(4) in paragraph (3) by inserting “and homeless” after
“runaway’’.

(b) Lease or SurpLus FeperaL Faciurries.—Section 316 of the

Runaway and Homeless Youth Act (42 U.S.C. 5714b) is amended—
(1) in the heading of such section by inserting “OR AS TRANSI-
TIONAL LIVING YOUTH SHELTER FACILITIES” after ‘‘HOMELESS
YOUTH CENTERS’, and
(2) in subsection (a)—
(A) by inserting “or as transitional living youth shelter
facilities” after “homeless youth centers”, and
(B) in paragraph (1) by inserting “or transitional living
youth project, as the case may be, under this title” after
“homeless youth center”.

(¢) ReporTs.—Section 317 of the Runaway and Homeless Youth

Act (42 U.S.C. 5715) is amended—
(1) by inserting “(a)” after “Skc. 317.",
(2) by striking “this part” and inserting “part A”, and
(3) by adding at the end thereof the following:

“(b) The Secretary shall annually report to the Congress on the
status and accomplishments of the transitional living youth projects
which are funded under part B, with particular attention to—

‘(1) the number and characteristics of homeless youth served
by such projects;
“(2) describing the types of activities carried out under such
projects;
“(3) the effectiveness of such projects in alleviating the imme-
diate problems of homeless youth;
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“(4) the effectiveness of such projects in preparing homeless
youth for self sufficiency;

“(5) the effectiveness of such projects in helping youth decide
upon future education, employment, and independent living;
and

(6) the ability of such projects to strengthen family relation-
ships, and encourage the resolution of intra-family problems
t{gﬁ:gh counseling and the development of self-sufficient living
s %

(d) AUTHORIZATION OF APPROPRIATIONS.—Section 331 of the Run-
away and Homeless Youth Act (42 U.S.C. 5751) is amended—

(1) by redesignating subsections (b) and (c) as subsections (c)
and (d), respectively, and

(2) by inserting after subsection (a) the following:

“(bX1) Subject to paragraph (2), to carry out the purposes of part B
of this title, there are authorized to be appropriated $5,000,000 for
fiscal year 1989 and such sums as may be necessary for each of the
fiscal years 1990, 1991, and 1992.

“(2) No funds may be appropriated to carry out part B of this title
for a fiscal year unless the aggregate amount appropriated for such
fiscal year to carry out part A of this title exceeds $26,900,000.".

(e) TEcHNICAL AMENDMENTS.—The Runaway and Homeless Youth
Act (42 U.S.C. 5701-5751) is amended—

(1) by inserting before the heading for section 315 the
following:

“Part C—GENERAL Provisions”, and

(2) by redesignating sections 315, 316, 317, 318, 321, and 331 as
sections 341, 342, 351, 362, 363, and 366, respectively. 42 USC 5T14a,
(f) GRANTS FOR TRANSITIONAL LiviNG YouTH Prosects.—The Run-  5714b, 5715,
away and Homeless Youth Act (42 U.S.C. 5701-5751) is amended by 5716, 5731, 5751,
inserting after section 314 the following:

“ParRT B—TRANSITIONAL LIVING GRANT PROGRAM
“PURPOSE AND AUTHORITY FOR PROGRAM

“Sec. 321. (a) The Secretary is authorized to make grants and to 42 USC 5714-1.
provide technical assistance to public and nonprofit private entities
to establish and operate transitional living youth projects for home-
less youth.

“(b) For purposes of this part—

“(1) the term ‘homeless youth’ means any individual—
“(A) who is not less than 16 years of age and not more
than 21 years of age;
“(B) for whom it is not possible to live in a safe environ-
ment with a relative; and
“(C) who has no other safe alternative living arrange-
ment; and
“(2) the term ‘transitional living youth project’ means a
project that provides shelter and services designed to promote a
transition to self-sufficient living and to prevent long-term
dependency on social services.

19-194 O—91—Part 5——15 : QL3
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“ELIGIBILITY

“Sec. 322. (a) To be eligible for assistance under this part, an

applicant shall propose to establish, strengthen, or fund a transi-
tional living youth project for homeless youth and shall submit to
the Secretary a plan in which such applicant agrees, as part of such
project—

Reports.

Classified
information.

“(1) to provide, directly or indirectly, shelter (such as group
homes, host family homes, and supervised apartments) and
services (including information and counseling services in basic
life skills, interpersonal skill building, educational advance-
ment, job attainment skills, and mental and physical health
care) to homeless youth;

“(2) to provide such shelter and such services to individual
homeless youth throughout a continuous period not to exceed
540 days;

“(3) to provide, directly or indirectly, on-site supervision at
each shelter facility that is not a family home;

“(4) that such shelter facility used to carry out such project
shall have the capacity to accommodate not more than 20
individuals (excluding staff);

“(5) to provide a number of staff sufficient to ensure that all
homeless youth participating in such project receive adequate
supervision and services;

(6) to provide a written transitional living plan to each youth
based on an assessment of such youth’s needs, designed to help
the transition from supervised participation in such project to
inde%)endent living or another appropriate living arrangement;

“(7) to develop an adequate plan to ensure proper referral of
homeless lyouth to social service, law enforcement, educational,
vocational, trainin%, welfare, legal service, and health care
programs and to he
youths;

“(8) to provide for the establishment of outreach programs
designed to attract individuals who are eligible to participate in
the project;

“(9) to submit to the Secretary an annual report that includes
information regarding the activities carried out with funds
under this part, the achievements of the project under this part
carried out by the applicant and statistical summaries describ-
ing the number and the characteristics of the homeless youth
who participate in such project in the year for which the report
is submitted;

“(10) to implement such accounting procedures and fiscal
control devices as the Secretary may require;

“(11) to submit to the Secretary an annual budget that esti-
mates the itemized costs to be incurred in the year for which the
applicant requests a grant under this part;

‘(12) to keep adequate statistical records profiling homeless
youth which it serves and not to disclose the identity of individ-
ual homeless youth in reports or other documents based on such
statistical records;

“(18) not to disclose records maintained on individual home-
less youth without the consent of the individual youth and
parent or legal guardian to anyone other than an agency
compiling statistical records or a government agency involved
in the disposition of criminal charges against youth; and

p integrate and coordinate such services for
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“(14) to provide to the Secretary such other information as the
Secretary may reasonably require.

“(b) In selecting eligible applicants to receive grants under this
part, the Secretary shall give priority to entities that have experi-
ence in providing to homeless youth shelter and services of the types
described in subsection (aX1).”.

SEC. 7274. REPORTS.

Section 361 of the Runaway and Homeless Youth Act (42 U.S.C.
5715), as so redesignated by section 7273(eX2), is amended by striking
“The Secretary shall annually” and inserting “Not later than 180
days after the end of each fiscal year, the Secretary shall”.

SEC. 7275. NATIONAL COMMUNICATION SYSTEM.

(a) TEcHNICAL AMENDMENTS.—Sections 313 and 314 of the Run-
away and Homeless Youth Act (42 U.S.C. 5713-5714) are redesig-
nated as sections 316 and 317, respectively.

(b) AurHorrty To MAKE GrANTS.—The Runaway and Homeless
Youth Act (42 US.C. 5701-5751) is amended by inserting after
section 312 the following:

“GRANTS FOR A NATIONAL COMMUNICATION SYSTEM

“Sec. 313. (a) With funds reserved under subsection (b), the Sec- 42 USC 5712a.
retary shall make grants for a national communication system to
assist runaway and homeless youth in communicating with their
families and with service providers.

“(b) From funds appropriated to carry out this part and after
making the allocation required by section 366(a)2), the Secretary
shall reserve—

“(1) for fiscal year 1989 not less than $500,000;
“(2) for fiscal year 1990 not less than $600,000; and
“(3) for each of the fiscal years 1991 and 1992 not less than
$750,000;
to carry out subsection (a).”.

SEC. 7276. GRANTS FOR TECHNICAL ASSISTANCE AND TRAINING.

The Runaway and Homeless Youth Act (42 U.S.C. 5701-5751) is
amended by inserting after section 313, as added by section 7275, the
following:

“GRANTS FOR TECHNICAL ASSISTANCE AND TRAINING

“Sec. 314. The Secretary may make grants to statewide and 42 USC 5712b.
regional nonprofit organizations (and combinations of such organiza-
tions) to provide technical assistance and training to public and
private entities (and combinations of such entities) that are eligible
to receive grants under section 311(a), for the purpose of assisting
such entities to establish and operate runaway and homeless youth
centers.”.

SEC. 7277. GRANTS FOR RESEARCH. DEMONSTRATION, AND SERVICE
PROJECTS.

The Runaway and Homeless Youth Act (42 U.S.C. 5701-5751) is
amended by inserting after section 314, as added by section 7276, the
following:
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42 USC 5712¢.

Federal
Register,
publication.
42 USC 5732.

42 USC 5733.

“AUTHORITY TO MAKE GRANTS FOR RESEARCH, DEMONSTRATION, AND
SERVICE PROJECTS

“Skc. 315. (a) The Secretary may make grants to States, localities,
and private entities (and combinations of such entities) to carry out
research, demonstration, and service projects designed to increase
knowledge concerning, and to improve services for, runaway and
homeless youth.

“(b) In selecting among applications for grants under subsection
(a), the Secretary shall give special consideration to proposed
projects relating to—

“(1) juveniles who repeatedly leave and remain away from
their homes;
“(2) outreach to runaway and homeless youth;
“(3) transportation of runaway and homeless youth in connec-
tion with services authorized to be provided under this part;
““(4) the special needs of runaway and homeless youth pro-
grams in rural areas;
“(5) the special needs of foster care home programs for run-
away and homeless youth;
“(6) transitional living programs for runaway and homeless
youth; and
“(7) innovative methods of developing resources that enhance
the establishment or operation of runaway and homeless youth
centers.
“(c) In selecting among applicants for grants under subsection (a),
the Secretary shall give priority to applicants who provide services
directly to runaway and homeless youth.”.

SEC. 7278. ANNUAL PROGRAM PRIORITIES.

The Runaway and Homeless Youth Act (42 U.S.C. 5701-5751) is
amended by inserting after section 363, as so redesignated by section
7273(e)2), the following:

““ANNUAL PROGRAM PRIORITIES

“Sec. 364. (a) The Secretary shall develop for each fiscal year, and
publish annually in the Federal Register for public comment a
proposed plan specifying the subject priorities the Secretary will
follow in making grants under this title for such fiscal year.

“(b) Taking into consideration comments received in the 45-day
gzzlod beginning on the date the ;l)_lroposed plan is published, the

retary shall develop and publish, before December 31 of such
fiscal year, a final plan specifying the priorities referred to in
subsection (a).”.

SEC. 7279. COORDINATION WITH ACTIVITIES OF CERTAIN FEDERAL
HEALTH AGENCIES.

The Runaway and Homeless Youth Act (42 U.S.C. 5701-5751) is
amended by inserting after section 364, as added by section 7278, the
following:

“COORDINATION WITH ACTIVITIES

“Sec. 365. With respect to matters relating to communicable
diseases, the Secretary shall coordinate the activities of health
agencies in the Department of Health and Human Services with the
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actlivities of the entities that are eligible to receive grants under this
title.”.

SEC. 7280. AUTHORIZATION OF APPROPRIATIONS.

Section 366(a) of the Runaway and Homeless Youth Act of 1974
(42 U.S.C. 5751(a)), as so redesignated by section T7273(dX2), is
amended—

(1) by striking “1985, 1986, 1987, and 1988”,
(2) by inserting “1989, 1990, 1991, and 1992",
(3) by inserting “(1)” after “(a)”, and

(4) by adding at the end the following:

“(2) Not less than 90 percent of the funds appropriated under
gﬂragraph (1) for a fiscal year shall be available to carry out section

11(a) in such fiscal year.

CHAPTER 3—AMENDMENTS TO 'riE MissiNG CHILDREN'S ASSISTANCE
cT

SEC. 7285. DUTIES AND FUNCTIONS OF ADMINISTRATOR.

(a) ANNUAL ReporT.—Section 404(a) of the Missing Children’s
Assistance Act (42 U.S.C. 5773(a)) is amended—

(1) in paragraph (3) by striking “law enforcement”,

(2) in paragraph (4) by inserting “and” at the end,

(3) by amend:.r;i paragra h (5) to read as follows:

“(5) not la an 180 days after the end of each fiscal year,
submit a report to the President, Speaker of the House of
Representatlves, and the President pro tempore of the Senate—

“(A) containing a comprehensive plan for facilitating co-
operation and coordination in the succeeding fiscal year
among all agencies and organizations with responsibilities
related to missing children;

“(B) identifying and summarizing effective models of Fed-
eral, State, and local coordination and cooperation in locat-
mg and recovering missing children;

“C) identifying and summarizing effective program
models that provide treatment, counseling, or other aid to
parents of missing children or to children who have been
the victims of abduction,

“(D) describing how the Administrator satisfied the

mrements of pmgraph (4) in the preceding fiscal year;

(E) describing in detail the number and types of tele-
phone calls received in the En iscal year over the
national toll-free telephone line esta hshed under subsec-
tion (b)X1)XA) and the number and types of communications
referred to the national communications system established
under section 313;

“(F) descnbmg in detail the activities in the preceding
fiscal year of the national resource center and clearing-
house established under subsection (b)2);

“(G) describing all the programs for which assistance was
provided under section 405 in the preceding fiscal year;

“(H) summarizing the results of all research completed in
the preceding year for which assistance was provided at any
time under this title; and

“(INi) identifying each clearinghouse with respect to
which assistance is provided under section 405(aX9) in the
preceding fiscal year;
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“(ii) describing the activities carried out by such clearing-
house in such fiscal year;

“(iii) specifying the types and amounts of assistance
(other than assistance under section 405(a)9)) received by
such clearinghouse in such fiscal year; and

“(iv) specifying the number and types of missing children
cases handled (and the number of such cases resolved) by
such clearinghouse in such fiscal year and summarizing the
circumstances of each such cases.”, and

(4) by striking paragraph (6).

(b) Section 404(b) of the Rlissing Children’s Assistance Act (42
U.S.C. 5773(b)) is amended—

(1) in paragraph (1)—

(A) by inserting “(A)” after “(1)”,

(B) by inserting “24-hour” after “‘national”,

(C) by adding “and” after the semicolon, and

(D) by adding at the end the following:

“(B) coordinating the operation of such telephone line with
the operation of the national communications system estab-
iishedpt‘:nder section 313;",

(2) in Xaragraph 2)—
(A) by amending subparagraph (A) to read as follows:
“(A) provide to State and local governments, public and
private nonprofit agencies, and individuals information
regarding—

“(i) free or low-cost legal, restaurant, lodging, and
transportation services that are available for the bene-
fit of missing children and their families; and

“(i1) the existence and nature of programs being
carried out by Federal agencies to assist missing chil-
dren and their families;”’, and

(B) in subparagraph (D)—

(i) by inserting “‘and training’’ after “assistance”, and

(i) by striking the semicolon and inserting the follow-
ing: “and in locating and recovering missing children;”,

(3) in paragraph (3) by striking the period at the end and
inserting “; and”, and '
(4) by adding at the end the following:
State and local “(4) provide to State and local governments, public and pri-
governments. vate nonprofit agencies, and individuals information to facili-
tate the lawful use of school records and birth certificates to
identify and locate missing children.”.

SEC. 7286. ADVISORY BOARD.

Section 405 of the Missing Children's Assistance Act (42
U.8.C. 5774) is repealed.

SEC. 7287. GRANTS.

Section 406(a) of the Missing Children’s Assistance Act (42 U.S.C.
5775(a)) is amended—

(1) in paragraph (5) by striking “and” at the end,

(2) in paraﬁraph (6) by striking the period and inserting a
semicolon, an

(3) by adding at the end the following:

“(7) to address the needs of missing children (as defined in
section 403(1)XA)) and their families following the recovery of
such children;
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“(8) to reduce the likelihood that individuals under 18 years of
age will be removed from the control of such individuals’ legal
custodians without such custodians’ consent; and

“(9) to establish or operate statewide clearinghouse to assist
in locating and recovering missing children.”.

SEC. 7288. COMPETITION AMENDMENT.

Section 407 of the Juvenile Justice and Delinquency Prevention
Act of 1974 (42 U.S.C. 5776) is amended to read as ?ollows:

“‘CRITERIA FOR GRANTS

“Sec. 407. (a) In ing out the programs authorized by this Contracts.
title, the Administrator shaﬁ establish— 42 USC 5776.
“(1) annual research, demonstration, and service program
pn;r)oritiga for making grants and contracts pursuant to section
; an
“(2) criteria based on merit for making such grants and
contracts.
Not less than 60 days before establishing such priorities and criteria, Federal
the Administrator shall publish in the Federal ister for public Register,
comment a statement of such proposed priorities and criteria. publication.
“(b) No grant or contract exceeding g50,000 shall be made under
this title unless the grantee or contractor has been selected by a
competitive process which includes public announcement of the
availability of funds for such grant or contract, general criteria for
the selection of recipients or contractors, and a description of the
ap‘glication process and application review process.
(c) Multiple grants or contracts to the same grantee or contractor
within any 1 year to support activities having the same general
purpose shall be deemed to be a single grant for the purpose of this
subsection, but multiple grants or contracts to the same grantee or
contractor to support clearly distinct activities shall be considered
separate grants or contractors.”.

SEC. 7289. AUTHORIZATION OF APPROPRIATIONS.
Section 408 of the Missing Children’s Assistance Act (42 U.S.C.
5777) is amended—
(1) by striking “$10,000,000 for fiscal year 1985, and”’,
(2) by striking “1986, 1987, and 1988”, and
(3) by inserting “1989, 1990, 1991, and 1992”.
SEC. 7290. ADDITIONAL TECHNICAL AND CONFORMING AMENDMENTS.

(a) TECcHNICAL AMENDMENT.—Sections 406, 407, and 408 are re-
designated as sections 405, 406, and 407, respectively. 42 USC

(b) ConFORMING AMENDMENT.—Section 406 of the Missing Chil- 5775-5777.
dren’s Assistance Act, as so redesignated by subsection (a), is 42 USC5776.
amended by striking “section 406" and inserting ‘“‘section 405",

SEC. 7291. SPECIAL STUDY AND REPORT.
The Missing Children’s Assistance Act (42 U.S.C. 5771-5777) is
amended by adding at the end the following:
“‘SPECIAL STUDY AND REPORT

“Sgec. 408. (a) Not later than 1 year after the date of the enactment 42 USC 5778.
of the Juvenile Justice and Delinquency Prevention Amendments of
1988, the Administrator shall begin to conduct a study to determine
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42 USC 5617
note.

the obstacles that prevent or impede individuals who have legal
custody of children from recovering such children from parents who
?ave removed such children from such individuals in violation of
aw.

“(b) Not later than 3 years after the date of the enactment of the
Juvenile Justice and Delinquency Prevention Amendments of 1988,
the Secretary shall submit a report to the chairman of the Commit-
tee on Education and Labor of the House of Representatives and the
chairman of the Committee on the Judiciary of the Senate contain-
ing a description, and a summary of the results, of the study
conducted under subsection (a).”.

CHAPTER 4—MISCELLANEOUS

SEC. 7295. INVESTIGATION AND REPORT BY THE COMPTROLLER
GENERAL.

(a) INnvesTicaTION.—Not later than 180 days after the date of the
enactment of the Juvenile Justice and Delinquency Prevention
Amendments of 1988, the Comptroller General of the United States
shall begin to conduct an investigation of the extent to which—

(1) valid court orders, and

(2) court orders other than valid court orders,

are used in the 5-year period ending on December 31, 1988, to place
juveniles in secure detention facilities, in secure correctional facili-
ties, and in jails and lockups for adults.

(b) REporT.—(1) Not later than 3 years after the date of the
enactment of the Juvenile Justice and Delinquency Prevention
Amendments of 1988, the Comptroller General shall submit a report
to the chairman of the Committee on Education and Labor of the
House of Representatives and the chairman of the Committee on the
Judiciary of the Senate containing a description, and a summary of
the results of the investigation conducted under subsection (a).

(2) In such report, the Comptroller shall specify separately with
respect to secure detention facilities, secure correctional facilities,
and jails and lockups for adults—

(A) the frequency with which juveniles were confined,

(B) the length of confinement of juveniles, and

(C) the types of conduct of juveniles for which confinement
was imposed,

as a result of the enforcement of court orders of the 2 types
described in paragraphs (1) and (2) of subsection (a).

(c) DeFINITIONS.—For purposes of this section—

(1) the term “juvenile” means an individual who is less than
18 years of age,

(2) the term “secure correctional facility” has the meaning
given it in section 103(13) of the Juvenile Justice and Delin-
quency Prevention Act of 1974 (42 U.S.C. 5603(13)),

(3) the term “secure detention facility”’ has the meaning given
it in section 103(12) of the Juvenile Justice and Delinquency
Prevention Act of 1974 (42 U.S.C. 5603(12)), and

(4) the term “valid court order” has the meaning given it in
section 103(16) of the Juvenile Justice and Delinquency Preven-
tion Act of 1974 (42 U.S.C. 5603(16)).
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SEC. 7296. EFFECTIVE DATE:; APPLICATION OF AMENDMENTS. 42 USC 5601

(a) EFFeCcTIVE DATE.—Except as provided in subsection (b), this Hoe
subtitle and the amendments made by this Act shall take effect on
October 1, 1988,

(b) AppLICATION OF AMENDMENTS.—(1) The amendments made by
section 7258(a) shall not apply to a State with respect to a fiscal year
beginning before the date of the enactment of this Act if the State
plan is approved before such date by the Administrator for such
fiscal year.

(2) The amendments made by section 7274(b)(1) and section 7278
shall not apply with respect to fiscal year 1989.

(3) Notwithstanding the 180-day period provided in section 7277 of
the Juvenile Justice and Delinquency Prevention Act of 1974, as
added by section 7255, the report required by such section to be
submitted with respect to fiscal year 1988 shall be submitted not
later than August 1, 1989.

Subtitle G—Provisions Relating to Prisons,
Probation, Parole, and Supervised Release

SEC. 7301. PAYMENT OF COSTS OF INCARCERATION BY FEDERAL PRIS- 18 USC 4007
ONERS. note.

Not later than 1 year after the date of enactment of this section,
the United States Sentencing Commission shall study the feasibility
of requiring prisoners incarcerated in Federal correctional institu-
tions to pay some or all of the costs incident to the prisoner’s
confinement, includinf, but not limited to, the costs of food, housing,
and shelter. The study shall review measures which would allow
prisoners unable to pay such costs to work at paid employment
within the community, during incarceration or after release, in
order to pay the costs incident to the prisoner’s confinement.

SEC. 7302. ADMINISTRATION OF CONFINEMENT FACILITIES LOCATED ON 18 USC 4042
MILITARY INSTALLATIONS BY THE BUREAU OF PRISONS. note.

In conjunction with the Department of Defense and the Commis-
sion on Alternative Utilization of Military Facilities as established
in the National Defense Authorization Act of Fiscal Year 1989, the
Bureau of Prisons shall be responsible for—

(1) administering Bureau of Prisons confinement facilities for Women.
civilian nonviolent prisoners located on military installations in
cooperation with the Secretary of Defense, with an emphasis on
placing women inmates in such facilities, or in similar mini-
mum security confinement facilities not located on military
installations, so that the percentage of eligible women equals
the percentage of eligible men housed in such or similar mini-
mum security confinement facilities (i.e., prison camps);

(2) establishing and regulating drug treatment programs for
inmates held in such facilities in coordination and cooperation
with the National Institute on Drug Abuse; and

(3) establishing and managing work programs in accordance
with guidelines under the Bureau of Prisons for persons held
in such facilities and in cooperation with the installation
commander.
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18 USC 3563
note.

18 USC 3150
note.

SEC. 7303. REVOCATION OF PROBATION, PAROLE, AND SUPERVISED
RELEASE FOR POSSESSION OF A CONTROLLED SUBSTANCE.

(a) ProBATION.—(1) Section 3563(a) of title 18, United States Code,
is amended by—
(A) striking “and” after the semicolon in paragraph (1);
_ (B) striking the period at the end of paragraph (2) and insert-
ing *; and”; and
(C) inserting after paragraph (2) the following:
“(3) for a felony, a misdemeanor, or an infraction, that the
defendant not possess illegal controlled substances.”.

(2) Section 3565(a) of title 18, United States Code, is amended by
adding at the end thereof the following: “Notwithstanding any other
provision of this section, if a defendant is found by the court to be in
possession of a controlled substance, thereby violating the condition
imposed by section 3563(a)3), the court shall revoke the sentence of
probation and sentence the defendant to not less than one-third of
the original sentence.”.

(b) SupervisED RELEASE.—(1) Section 3583(d) of title 18, United
States Code, is amended in the first sentence by striking the period
and inserting “and that the defendant not possess illegal controlled
substances.”.

(2) Section 3583 of title 18, United States Code, is amended by
adding at the end thereof the following:

“(g) PossessioN oF CONTROLLED SUBSTANCES.—If the defendant is
found by the court to be in the possession of a controlled substance,
the court shall terminate the term of supervised release and require
the defendant to serve in prison not less than one-third of the term
of supervised release.”.

(c) PArROLE.—(1) Section 4209(a) of title 18, United States Code, is
amended in the first sentence by inserting after “local crime” the
followinﬁ“. “, that the parolee not possess illegal controlled sub-
stances. .

(2) Subsection (c) of section 4209 of title 18, United States Code, is
amended by—

(A) striking the dash and “(1)";

(B) striking the semicolon at the end of paragraph (1) and all
of paragraph (2) and inserting a period; and

(C) striking “subparagraph (1) or (2) of .

(3) Section 4214 of title 18, United States Code, is amended by
adding at the end thereof the following:

“(f) Notwithstanding any other provision of this section, a parolee
who is found by the Commission to be in possession of a controlled
substance shall have his parole revoked.”.

(d) ErrecTive DATE.—The amendments made by this section shall
apply with respect to persons whose probation, supervised release,
or parole begins after December 31, 1988.

SEC. 7304. DEMONSTRATION PROGRAM FOR DRUG TESTING OF ARRESTED
PERSONS AND DEFENDANTS ON PROBATION OR SUPERVISED
RELEASE.

(a) EstaBLisHMENT.—The Director of the Administrative Office of
the United States Courts shall establish a demonstration program of
mandatory testing of criminal defendants. )

(b) LENGTH oF PROGRAM.—The demonstration program shall begin
not later than January 1, 1989, and shall last two years.

(¢) SeLectioNn ofF Districts.—The Judicial Conference of the
United States shall select 8 Federal judicial districts in which to
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carry out the demonstration program, so that the group selected
represents a mix of districts on the basis of criminal caseload and
the types of cases in that caseload.

(d) IncLusiON IN PRETRIAL SERVICES.—In each of the districts in
which the demonstration g takes place, pretrial services
under chapter 207 of title 18, United States Code, shall arrange for
the drug testing of defendants in criminal cases. To the extent
feasible, such testing shall be completed before the defendant makes
the defendant's initial appearance in the case before a judicial
officer. The results of such testing shall be included in the report to
the judicial officer under section 3154 of title 18, United States Code.

(e) ManpaTORY CONDITION OF PROBATION AND SUPERVISED RE-
LEASE.—In each of the judicial districts in which the demonstration
program is in effect, it shall be an additional, mandatory condition
of probation, and an additional mandatory condition of supervised
release for offenses occurring or completed on or after January 1,
1989, for any defendant convicted of a felony, that such defendant
refrain from any illegal use of any controlled substance (as defined
in section 102 of the Controlled Substances Act) and submit to
periodic drug tests for use of controlled substances at least once
every 60 days. The requirement that drug tests be administered at
least once every 60 days may be suspended upon motion of the
Director of the Administrative Office, or the Director’s designee, if,
after at least one year of probation or supervised release, the
defendant has passed all drug tests administered pursuant to this
section. No action may be taken against a defendant pursuant to a
drug test administered in accordance with this subsection unless the
drug test confirmation is a urine drug test confirmed using gas
chromatography techniques or such test as the Secretary of Health
and Human Services may determine to be of equivalent accuracy.

(f) ReporT T0 ConGREss.—Not later than 90 days after the first
year of the demonstration program and not later t 90 days after
the end of the demonstration program, the Director of the Adminis-
trative Office of the United States Courts shall report to Congress on
the effectiveness of the demonstration program and include in such
report recommendations as to whether mandatory drug testing of
defendants should be made more general and permanent.

SEC. 7305. HOUSE PROBATION AS A CONDITION FOR PROBATION,
PAROLE, OR SUPERVISED RELEASE.

(a) ProBaTION.—Section 3563(b) of title 18, United States Code, is
amended by—
(1) striking “or” after the semicolon in paragraph (19);
(2) redesignating paragraph (20) as paragraph (21); and
(3) inserting r paragraph (19) the following new para-

“(20) remain at his place of residence during nonworking
hours and, if the court finds it appropriate, that compliance
with this condition be monitored by telephonic or electronic
signaling devices, except that a condition under this paragraph
may be imposed only as an alternative to incarceration; or”.

(b) SurerviseD RELEASE.—(1) Section 3583(d) of title 18, United
States Code, is amended in the matter following paragraph (3) by
striking “(b)X19)” and inserting “(bX20)".

(2) Section 3583(e) is amended by—

(A) striking “or” at the end of paragraph (3);
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42 USC 10702

42 USC 10704.

42 USC 10705.

(B) striking the period at the end of paragraph (4) and insert-
ing “; or”; and

(C) inserting at the end the following new paragraph:

“(5) order the person to remain at his place of residence
during nonworking hours and, if the court so directs, to have
compliance monitored by telephone or electronic signaling de-
vices, except that an order under this paragraph may be im-

only as an alternative to incarceration.”.

(c) ParoLE.—Section 4209(c) of title 18, United States Code, is
amended to read as follows:

“(c) Release on parole or release as if on parole (or probation, or
supervised release where applicable) may as a condition of such
release require—

“(1) a parolee to reside in or participate in the program of a
residential community treatment center, or both, for all or part
of the period of such parole; or

“(2) a parolee to remain at his place of residence during
nonworking hours and, if the Commission so directs, to have
compliance with this condition monitored by telephone or elec-
tronic si%'lnaling devices, except that a condition under this
ptajragrap may be imposed only as an alternative to incarcer-
ation.

A parolee residing in a residential community treatment center
pursuant to paragraph (1) of this subsection may be required to pay
such costs incident to such residence as the Commission deems
appropriate.”.

Subtitle H—Provisions Relating to Courts

SEC. 7321. STATE JUSTICE INSTITUTE REAUTHORIZATION.

(a) AuTHORIZATION.—Section 215 of the State Justice Institute Act
?f111984 (Public Law 98-620; 42 U.S.C. 10713) is amended to read as

ollows:

“Sec. 215. There are authorized to be appropriated to carry out
the purposes of this title $15,000,000 for fiscal year 1989, $15,000,000
for fiscal year 1990, $15,000,000 for fiscal year 1991, and $15,000,000
for fiscal year 1992.”.

(b) TecuNicAL AMENDMENTS.—(1) Section 203(f) of the State Jus-
tice Institute Act of 1984 is amended—

(A) by striking out “, at least thirty days prior to their
effective date,”’; and

(B) by adding to the end thereof the following: “The publica-
tion of a substantive rule shall not be made less than thirty days
before the effective date of such rule, except as otherwise
provided by the Institute for good cause found and published
with the rule.”.

(2) Section 205(d)2) of the State Justice Institute Act of 1984 is
amended by striking out “chapter 83" and inserting in lieu thereof
“chapters 83 and 84".

(3) Section 206(c) of the State Justice Institute Act of 1984 is
amended by—

3(AJ inserting ‘“‘judicial and” before “‘nonjudicial” in paragraph
(3);

(B) striking out paragraph (4); and

(C) redesignating paragraphs (5) through (15) as paragraphs
(4) through (14), respectively.
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(4) Section 206(d) of the State Justice Institute Act of 1984 is 42 USC 10705.
amended by striking out “judicial system” and inserting in lieu
thereof “court (or other unit of State or local government)”.
SEC. 7322. SENTENCING JURISDICTION.

Section 636(a) of title 28, United States Code, is amended by—
(1) striking out “and” at the end of paragraph (2);
(2) striking out the period at the end of paragraph (3) and
inserting in lieu thereof “, and”; and
(8) adding at the end thereof the following paragraph:
“(4) the power to enter a sentence for a misdemeanor or
infraction with the consent of the parties.”.

SEC. 7323. CONSIDERATION OF HABEAS CORPUS REFORM LEGISLATION,

(a) INTRODUCTION OF LEGISLATION BY THE CHAIRMAN OF THE
COMMITTEE ON THE JUDICIARY OF THE SENATE.—Beginning on the
date the Chief Justice of the United States forwards to the Commit-
tees on the Judiciary of the Senate and the House of Representa-
tives the report and recommendation of the Special Committee on
Habeas Corpus Review of Capital Sentences, appointed by the Chief
Justice of the United States and chaired by Justice Lewis Powell
(hereafter in this section referred to as the “Special Committee”),
the chairman of the Committee on the Judiciary of the Senate shall
have 15 days of session thereafter to introduce a bill to modify
Federal habeas corpus procedure after having faithfully considered
the report and recommendations of the Special Committee. If no
such bill is introduced by the chairman within the 15-day period,
such bill may be introduced by the ranking minority Member of the
committee within an additional 10 days of session.

(b) REPORTING OF LEGISLATION BY THE COMMITTEE ON THE JuU-
DICIARY OF THE SENATE.—(1) The bill introduced pursuant to subsec-
tion (a) shall be reported with or without recommendation by the
Committee on the Judiciary of the Senate by the end of the 60th day
of session after the submission of the report by the Chief Justice or
the bill shall be discharged automatically from such committee and
such bill shall be placed on the appropriate calendar of the Senate.

(2) It is in order at any time after the 30th day of session after the
bill has been placed on the calendar pursuant to paragraph (1),
notwithstanding any rule or precedent of the Senate, including Rule
22, for any Member of the Senate to move to proceed to the
consideration of the bill. The motion is not debatable. The motion is
not subject to a motion to postpone. A motion to reconsider the vote
by which the motion is agreed to or disagreed to shall not be in
order. Only one motion in the Senate shall be in order pursuant to
this paragraph and such motion shall be decided by a roll call vote.

(3) This subsection is enacted by Congress—

(A) as an exercise of the rulemaking power of the Senate and
as such it is deemed a part of the rules of the Senate, but
applicable only with respect to the procedure to be followed in
the Senate in the case of a bill described in paragraph (1), and it
supersedes other rules only to the extent that it is inconsistent
with such rules; and

(B) with full recognition of the constitutional right of the
Senate to change the rules (so far as relating to the procedure of
the Senate) at any time, in the same manner, and to the same
extent as in the case of any other rule of the Senate.
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Uniform Federal
Crime Reporting
Act of 1988.

28 USC 534 note.

(c) REPORT OF THE SPECIAL ComMITTEE.—The Special Committee is
urged to expedite the filing of its report and to include options for
legislative action among its findings. The House of Representatives
shall give fair, appropriate, and expeditious consideration to the
report of the Special Committee.

Subtitle I—Provisions Relating to the Federal
Bureau of Investigation

SEC. 7331. AUTHORITY FOR THE FEDERAL BUREAU OF INVESTIGATION
TO INVESTIGATE, UPON REQUEST, FELONIOUS KILLINGS OF
STATE OR LOCAL LAW ENFORCEMENT OFFICERS.

(a) AutHorrty.—Chapter 33 of title 28, United States Code, is
amended by adding at the end thereof the following new section:

“§ 540. Investigation of felonious killings of State or local law
enforcement officers

“The Attorney General and the Federal Bureau of Investigation
may investigate felonious killings of officials and employees of a
State or political subdivision thereof while engaged in or on account
of the performance of official duties relating to the prevention,
detection, investigation, or prosecution of an offense against the
criminal laws of a State or political subdivision, when such inves-
tigation is reciuest,ed by the head of the agency employing the
official or employee killed, and under such guidelines as the Attor-
ney General or his designee may establish.”.

) ConrorRMING AMENDMENTS.—The table of sections of such
chapter is amended by adding at the end thereof the following item:

*'540. Investigation of felonious killings of State or local law enforcement officers.”.
SEC. 7332. UNIFORM FEDERAL CRIME REPORTING ACT OF 1988,

(a) SHorT TiTLE.—This section may be cited as the “Uniform
Federal Crime Reporting Act of 1988”.

(b) DeFiNITIONS.—For purposes of this section, the term “Uniform
Crime Reports” means the reports authorized under section 534 of
title 28, United States Code, and administered by the Federal
Bureau of Investigation which compiles nationwide criminal statis-
tics for use in law enforcement administration, operation, and
management and to assess the nature and type of crime in the
United States.

(c) ESTABLISHMENT OF SYSTEM.—

(1) In geNeraL.—The Attorney General shall acquire, collect,
classify, and preserve national data on Federal criminal of-
fenses as part of the Uniform Crime Reports.

(2) REPORTING BY FEDERAL AGENCIES.—AIll departments and
agencies within the Federal government (including the Depart-
ment of Defense) which routinely investigate complaints of
criminal activity, shall report details about crime within their
respective jurisdiction to the Attorney General in a uniform
manner and on a form prescribed by the Attorney General. The
reporting required by this subsection shall be limited to the
reporting of those crimes comprising the Uniform Crime

Reports.
(g;) DISTRIBUTION OF DATA.—The Att;orneirl General shall
distribute data received pursuant to paragraph (2), in the form
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of annual Uniform Crime Reports for the United States, to the
President, Members of the Congress, State governments, and
officials of localities and penal and other institutions participat-
ing in the Uniform Crime Reports program.

(d) RoLE oF FEDERAL BUREAU oOF INVESTIGATION.—The Attorney
General may designate the Federal Bureau of Investigation as the
lead agency for purposes of performing the functions authorized by
this section and may appoint or establish such advisory and over-
sight boards as may be necessary to assist the Bureau in ensuring
uniformity, quality, and maximum use of the data collected.

(e) IncLusioN oF OFrFENSEs INvoLvING ILpLEGAL Drucs.—The
Director of the Federal Bureau of Investigation is authorized to
classify offenses involving illegal drugs and drug trafficking as a
part I crime in the Uniform Crime Reports.

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated $350,000 for fiscal year 1989 and such sums as may
be nelcgeserary89 to carry out the provisions of this section after fiscal
year ;

(g) EFFecTIVE DATE.—The provisions of this section shall be effec-
tive on January 1, 1989.

SEC. 7333. COLLEGE AND RAILROAD POLICE INFORMATION.

Section 534 of title 28, United States Code, is amended by adding
at the end thereof the following new subsection:

“(d) For purposes of this section, the term ‘other institutions’
includes—

(1) railroad police departments which perform the adminis-
tration of criminal justice and have arrest powers pursuant to a
State statute, which allocate a substantial part of their annual
budget to the administration of criminal justice, and which
meet training requirements established by law or ordinance for
law enforcement officers; and

*(2) police departments of private colleges or universities
which perform the administration of criminal justice and have
arrest powers pursuant to a State statute, which allocate a
substantial part of their annual budget to the administration of

imi justice, and which meet training requirements estab-
lished by law or ordinance for law enforcement officers.”.

Subtitle J—Provisions Relating to the Deporta-
tion of Aliens Who Commit Aggravated Felo-
nies

SEC. 7341. AMENDMENTS TO THE IMMIGRATION AND NATIONALITY ACT.

Except as otherwise specifically provided in this subtitle, when-
ever in this subtitle an amendment or repeal is expressed as an
amendment to, or repeal of, a provision, the reference shall be
deemed to be made to the Immigration and Nationality Act.

SEC. 7342. DEFINITION.

Section 101(a) (8 U.S.C. 1101(a)) is amended by adding at the end
thereof the following new paragraph:
“{43) The term ‘aggravated felony’ means murder, any drug
trafficking crime as defined in section 924(c)X2) of title 18,
United States Code, or any illicit trafficking in any firearms or
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Reports.

8 USC 1252 note.

destructive devices as defined in section 921 of such title, or any
attempt or conspiracy to commit any such act, committed
within the United States.”.

SEC. 7343. DEPORTATION OF ALIENS COMMITTING AGGRAVATED
FELONIES.

(a) RETENTION IN CUSTODY BY THE ATTORNEY GENERAL.—Section
242(a) (8 U.S.C. 1252(a)) is amended—

(1) in the second sentence, by striking out “Any" and insert-
ing in lieu thereof “Except as provided in paragraph (2), any”;

(2) by redesignating clauses (1), (2), and (3) as clauses (A), (B),
and (C), respectively;

(3) by inserting “(1)"” immediately after “(a)’’; and

(4) by adding at the end thereof the following new paragraphs:

“(2) The Attorney General shall take into custody any alien
convicted of an aggravated felony upon completion of the alien’s
sentence for such conviction. Notwithstanding subsection (a), the
Attorney General shall not release such felon from custody.

‘EXA) The Attorney General shall devise and implement a
system—

“(i) to make available, daily (on a 24-hour basis), to Federal,
State, and local authorities the investigative resources of the
Service to determine whether individuals arrested by such
authorities for aggravated felonies are aliens;

“(ii) to designate and train officers and employees of the
Service within each district to serve as a liaison to Federal,
State, and local law enforcement and correctional agencies and
courts with respect to the arrest, conviction, and release of any
alien charged with an aggravated felony; and

“(iii) which uses computer resources to maintain a current
record of aliens who have been convicted of an aggravated
felony and who have been deported; such record shall be made
available to inspectors at ports of entry and to border patrol
agents at sector headquarters for purposes of immediate identi-
fication of any such previously deported alien seeking to reenter
the United States.

“(B) The Attorney General shall submit reports to the Committees
on the Judiciary of the House of Representatives and of the Senate
at the end of the 6-month Egriod and at the end of the 18-month
period beginning on the effective date of this paragraph which
describe in detail specific efforts made by the Attorney General to
implement this paragraph.”.

(b) INAPPLICABILITY OF VOLUNTARY DEPARTURE.—Section 244(e) (8
U.S.C. 1254(e)) is amended— )

(1) by striking out “(e) The” and inserting in lieu thereof
“(e)1) Except as provided in paragraph (2), the”; and

(2) by adding at the end thereof the followini:lew paragraph:

“(2) The authority contained in pa ph (1) shall not apply to
any alien who is deportable because of a conviction for an aggra-
vated felony.”.

(c) AppLicABILITY.—The amendments made by subsections (a) and
(b) shall apply to any alien who has been convicted, on or after the
date of the enactment of this Act, of an aggravated felony.

SEC. 7344. GROUNDS OF DEPORTATION.

(a) IN GENERAL.—Section 241(a)4) (8 U.S.C. 1251(a)4)) is
amended—
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(2) by inserting after the semicolon the following: “ or (B) is

convicted of an vated felony at any time after entry;”.

(b) AppLicABILITY.—The amendments made by subsection (a) shall

apply to any alien who has been convicted, on or after the date of
the enactment of this Act, of an aggravated felony.

SEC. 7345. CRIMINAL PENALTIES FOR REENTRY OF CERTAIN DEPORTED
ALIENS.

(a) IN GENERAL.—Section 276 (8 U.S.C. 1326) is amended—

(1) by striking out “Any alien” and inserting in lieu thereof
“(a) Subject to subsection (b), any alien”; and

(2) by adding at the end thereof the following new subsection:

“(b) Notwithstanding subsection (a), in the case of any alien
described in such subsection—

“(1) whose deportation was subsequent to a conviction for
commission of a felony (other than an avated felony), such
alien shall be fined under title 18, United States Code, impris-
oned not more than 5 years, or both; or

“(2) whose deportation was subsequent to a conviction for
commission of an aggravated felony, such alien shall be fined
under such title, imprisoned not more than 15 years, or both.”.

(b) AppLicABILITY. —The amendments made by subsection (a) shall
%}Jply to any alien who enters, attempts to enter, or is found in, the
nited States on or after the date of the enactment of this Act.

SEC. 7346. CRIMINAL PENALTIES FOR AIDING OR ASSISTING CERTAIN
ALIENS TO ENTER THE UNITED STATES.

(a) In GENERAL.—Section 277 (8 U.S.C. 1327) is amended by insert-
ing “(9), (10), (23) (insofar as an alien excludable under any such
paragraph has in addition been convicted of an aggravated felony),”
immediately after “212(a)".

(b) AppLicABILITY. —The amendment made by subsection (a) shall
apply to any aid or assistance which occurs on or after the date of
the enactment of this Act.

(c) ConrorMING AMENDMENTS.—(1) The section heading for such
section is amended by striking out “SUBVERSIVE ALIEN" and insert-
ing in lieu thereof ‘“‘CERTAIN ALIENS".

(2) The table of contents of such Act is amended by amending the
item relating to section 277 to read as follows:

“Sec. 271. Aiding or assisting certain aliens to enter the United States.”.

SEC. 7347. EXPEDITED DEPORTATION PROCEEDINGS FOR ALIENS CON-
VICTED OF AGGRAVATED FELONIES.

(a) ExpepiTED PrOCEEDINGS.—The Act is further amended by
inserting after section 242 the following new section:

“EXPEDITED PROCEDURES FOR DEPORTATION OF ALIENS CONVICTED OF
COMMITTING AGGRAVATED FELONIES

“Sec. 242A. (a) In GENERAL.—The Attorney General shall provide
for the availability of special deportation proceedings at certain
Federal, State, and local correctional facilities for aliens convicted of
aggravated felonies (as defined in section 101(a)X43). Such proceed-
ings shall be conducted in conformity with section 242 (except as
otﬁ:rwise provided in this section), and in a manner which elimi-
nates the need for additional detention at any processing center of
the Service and in a manner which assures expeditious deportation,

8 USC 1251 note.

8 USC 1326 note.

8 USC 1327 note.

8 USC 1252a.
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where warranted, following the end of the alien’s incarceration for
the underlying sentence.

“(b) ImpLEMENTATION.—With respect to an alien convicted of an
aggravated felony who is taken into custody by the Attorney Gen-
eral pursuant to section 242(a)(2), the Attorney General shall, to the
maximum extent practicable, detain any such felon at a facility at
which other such aliens are detained. In the selection of such
facility, the Attorne?' General shall make reasonable efforts to
ensure that the alien’s access to counsel and right to counsel under
section 292 are not impaired.

“(c) PresumpTiON OF DEPORTABILITY.—An alien convicted of an
aggravated felony shall be conclusively presumed to be deportable
from the United States.

“(d) ExrepITED PROCEEDINGS.—(1) Notwithstanding any other
provision of law, the Attorney General shall provide for the initi-
ation and, to the extent possible, the completion of deportation
proceedings, and any administrative appeals thereof, in the case of
any alien convicted of an aggravated felony before the alien’s re-
lease from incarceration for the underlying aggravated felony.”

“(2) Nothing in this section shall be construed as requiring the
Attorney General to effect the deportation of any alien sentenced to
actual incarceration, before release from the penitentiary or correc-
tional institution where such alien is confined, unless the chief
prosecutor or the judge in whose jurisdiction conviction occurred
submits a written request to the Attorney General that such alien
be so deported.

“(e) REviEw.—(1) The Attorney General shall review and evaluate
deportation proceedings conducted under this section. Within 12
months after the effective date of this section, the Attorney General
shall submit a report to the Committees on the Judiciary of the
House of Representatives and of the Senate concerning the effective-
ness of such deportation proceedings in facilitating the deportation
of aliens convicted of aggravated felonies.

“(2) The Comptroller General shall monitor, review, and evaluate
deportation proceedings conducted under this section. Within 18
months after the effective date of this section, the Comptroller
General shall submit a report to such Committees concerning the
extent to which deportation proceedings conducted under this sec-
tion may adversely affect the ability of such aliens to contest
deportation effectively.”.

(b) AppeaLs.—Paragraph (1) of section 106(a) (8 U.S.C. 1105a(aX1))
is amended to read as follows:

“(1) a petition for review may be filed not later than 6 months
after the date of the issuance of the final deportation order, or,
in the case of an alien convicted of an aggravated felony, not
later than 60 days after the issuance of such order;”.

(c) ApprLicaBIiLITY.—The amendments made by subsections (a) and
(b) shall apply in the case of any alien convicted of an aggravated
felony on or after the date of the enactment of this Act.

(d) TaBLe or CoNTENTS.—The table of contents of such Act is
further amended by inserting after the item relating to section 242
the following new item:

“Sec. 242A. Expedited Procedures for deportation of aliens convicted of committing
aggravated felonies."”.
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SEC. 7348. DEPORTATION FOR WEAPONS VIOLATION.

(a) IN GENERAL.—Section 241(a)14) (8 U.S.C. 1251(a)14)) is
amended by inserting after “law” the following: “any firearm or
destructive device (as defined in paragraphs (3) and (4)), respectively,
of section 921(a) of title 18, United States Code, or any revolver or’.

(b) AppLicaBILITY.—The amendment made by subsection (a) shall
apply to any alien convicted, on or after the date of the enactment of
this Act, of possessing any firearm or destructive device referred to
in such subsection.

SEC. 7349. BAR ON REENTRY OF ALIENS CONVICTED OF AGGRAVATED
FELONIES.

(a) In GENERAL.—Section 212(a)}17) (8 U.S.C. 1182(a)17)) is
amended by inserting “(or within ten years in the case of an alien
convicted of an aggravated felony)” after “within five years”.

(b) AppLicaBILITY.—The amendment made by subsection (a) shall
apply to any ulien convicted of an aggravated felony who seeks
al@nl:lisskm to the United States on or after the date of the enactment
of this Act.

SEC. 7350. IMMIGRATION AND NATURALIZATION SERVICE PERSONNEL
ENHANCEMENT.

A(a.) PiLor PRoGRAM REGARDING THE IDENTIFICATION OF CERTAIN
LIENS.—

(1) Within 6 months after the effective date of this subtitle,
the Attorney General shall establish, out of funds appropriated
pursuant to subsection (c)2), a pilot program in 4 cities to
improve the capabilities of the Immigration and Naturalization
Service (hereinafter in this section referred to as the “Service”)
to respond to inquiries from Federal, State, and local law
enforcement authorities concerning aliens who have been ar-
rested for or convicted of, or who are the subject of any criminal
investigation relating to, a violation of any law relating to
controlled substances (other than an aggravated felony as de-
fined in section 101(a}43) of the Immigration and Nationality
Act, as added by section 7342 of this subtitle).

(2) At the end of the 12-month period after the establishment
of such pilot program, the Attorney General shall provide for an
evaluation of its effectiveness, including an assessment by Fed-
eral, State, and local prosecutors and law enforcement agencies.
The Attorney General shall submit a report containing the
conclusions of such evaluation to the Committees on the Ju-
diciary of the House of Representatives and of the Senate
within 60 days after the completion of such evaluation.

(b) HIRING OF INVESTIGATIVE AGENTS.—

(1) Any investigative agent hired by the Attorney General for
purposes of this section shall be employed exclusively to assist
Federal, State, and local law enforcement agencies in combating
drug trafficking and crimes of violence by aliens.

(2) Any investigative agent hired under this section who is
older than 35 years of age shall not be eligible for Federal
retirement benefits made available to individuals who perform
hazardous law enforcement activities.

8 USC 1251 note.

8 USC 1182 note.

8 USC 1103 note.

Reports.
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Subtitle K—United States Customs Service

SEC. 7361. AUTHORIZATION OF APPROPRIATIONS FOR THE UNITED
STATES CUSTOMS SERVICE.

(a) In GENERAL.—

(1) Paragraph (1) of section 301(b) of the Customs Procedural
Reform and Simplification Act of 1978 (19 U.S.C. 2075(b)1)) is
amended to read as follows:

(1) FOR NONCOMMERCIAL OPERATIONS.—There are authorized
to be appropriated for fiscal year 1989 not to exceed
$440,504,000 for the salaries and expenses of the United States
Customs Service that are incurred in noncommercial oper-
ations, of which at least $26,240,000 shall be used to increase the
number of customs inspectors for contraband enforcement
teams and other drug interdiction personnel of the United
States Customs Service to a number which exceeds the total
number of such inspectors and personnel employed by the
United States Customs Service on September 30, 1988, by the
equivalent of at least 435 full-time employees, and for related
equipment.”.

(2) Subsection (b) of section 301 of the Customs Procedural
Reform and Simplification Act of 1978 is amended—

(A) by striking out “1988” in paragraphs (2) and (3) and
inserting in lieu thereof “1989”,

(B) by striking out ““$615,000,000” in paragraph (2) and
inserting in lieu thereof “$615,247,000”,

(C) by striking out “$118,309,000” in paragraph (3) and
inserting in lieu thereof “$142,262,000”, and

(D) by adding at the end thereof the following new
paragraph: )

“(4) CusToMs COOPERATION cOUNCIL.—There are authorized to
be appropriated to the Secretary of the Treasury for fiscal year
1989, $1,600,000 for payment to the Customs Cooperation
Council.”.

(b) INncrease v NumBER oF EMPLOYEES.—Subsection (g) of section
301 of the Customs Procedural Reform and Simplification Act of
1978 (19 U.S.C. 2075(g)) is amended by adding at the end thereof the
following new paragraph:

““(3) The total number of employees of the United States Customs
Service shall be equivalent to at least 17,174 full-time employees.”.

19 USC 1514 (c) InconsisTENT DECISIONS OF CusTOMS OFFICERS.—
note. . (1) The Secretary of the Treasury shall prescribe regulations
Regulations, that—

(A) effect uniformity in—

(i) decisions described in section 514(a) of the Tariff

Act of 1930 (19 U.S.C. 1514(a)) that are made by cus-

toms officers with respect to the same, or substantially
similar, merchandise, and

(ii) decisions to conduct intensified inspections or

examinations of merchandise at ports of entry, and

(B) establish procedures that allow individuals described

in section 514(cX1) of the Tariff Act of 1930 (19 U.S.C.

1514(c)1)), any port authority, and any other interested

party (within the meaning of section 516(a)(2) of the Tariff

Act of 1930 (19 U.S.C. 1516(a)2)) to petition the Secretary
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}o ltl:-_bt.ain such uniformity in an expedited and timely
ashion.

(2) The Secretary of the Treasury shall publish in the Federal Federal Register,
Register and submit to the Committee on Finance of the Senate publication.
and the Committee on Ways and Means of the House of Rep-
resentatives the proposed and final form of the regulations
prescribed under parairaph (1) and shall receive and consider
comments from the public regarding the proposed form of such
regulations during the 60-day period beginning on the date the

ropoaed form of such regulations are published in the Federal

(3) The regulations prescribed under paragraph (1) shall take Effective date.
effect by no later than April 1, 1989.

(4) By no later than ptemher 1, 1989, the Secretary of the Reports.
Treasury shall submit to the Committee on Finance of the
Senate and the Committee on Ways and Means of the House of
Representatives a report on the effectiveness of the regulations
prescribed under aph (1) and recommendations for
permanent legislation addressing uniformity.

SEC. 7362. UNITED STATES CUSTOMS SERVICE DRUG INTERDICTION
ASSET ENHANCEMENT.

In addition to any other amounts authorized to be appropriated Appropriation
for fiscal year 1985 there are authorized to be appropriated for authorization.
Operation and Maintenance, Air Interdiction Program for fiscal

year 1989, $57,400,000: Provided, That such additional approprmtlon

shall be available for the procurement of helicopters; tracking, and

interceptor aircraft; and o%aratlon and maintenance expenses for

these and other assets of the United States Customs Service’s air

interdiction program.

SEC. 7363. TRANSFER OF AIRCRAFT.

The Secretary of the Treasury shall transfer to the office of the Indiana.
sheriff of Marion County, Indiana, for use by that office for drug
enforcement and prisoner transportation purposes, a light twin
engine or hlgh-perlgrmance smgle engine aircraft having a capacity
of not less than 4 ngers that—

(1) was forfeited to the United States under the customs laws;
(2) is not transferred to any Federal agency or State or local
law enforcement agency under section 616 of the Tariff Act of
1930; and
(3) would, but for this section, be sold at public auction under
section 609 of the Tariff Act of 1930.
Section 616(d) of the Tariff Act of 1930 applies to the aircraft
transferred under this section.

SEC. 7364. CUSTOMS FORFEITURE FUND.

Section 613A of the Tariff Act of 1930 (19 U.S.C. 1613b) is amended
to read as follows:

“SEC. 613A. CUSTOMS FORFEITURE FUND. Gifts and

u(a) IN ENERAL.— property.
“(1) There is established in the Treasury of the United States
a fund to be known as the ‘Customs Forfeiture Fund’ (hereafter
in this section referred to as the ‘Fund’), which shall be avail-
able to the United States Customs Service, subject to appropria-
tion, with respect to seizures and forfeitures by the United
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States Customs Service and the United States Coast Guard
under any law enforced or administered by those agencies for
payment, or for reimbursement to the appropriation from which
payment was made, for—

“(A) all proper expenses of the seizure (including inves-
tigative costs incurred by the United States Customs Serv-
ice leading to seizures) or the proceedings of forfeiture and
sale, including, but not limited to, the expenses of inven-
tory, security, and maintenance of custody of the property,
advertisement and sale of the property, and if condemned
by the court and a bond for such costs was not given, the
costs as taxed by the court;

61;(8) awards of compensation to informers under section

“(C) satisfaction of —

“(i) liens for freight, charges, and contributions in
general average, notice of which has been filed with the
appropriate customs officer according to law, and

(ii) other liens against forfeited property;

‘(D) amounts authorized by law with respect to remission
and mitigation; and

“(E) claims of parties in interest to property disposed of
under section 612(b), in the amounts applicable to such
claims at the time of seizure.

“(2) Any payment made under subparagraph (C) or (D) of
paragraﬁ)h (1) with respect to a seizure or a forfeiture of prop-
erty shall not exceed the value of the property at the time of the
seizure.

“(3) In addition to the purposes described in paragraph (1), the
Fund shall be available for—

“(A) purchases by the United States Customs Service of
evidence of—

“(1) smuggling of controlled substances, and

“(ii) violations of the currency and foreign trans-
action reporting requirements of chapter 51 of title 31,
United States Code, if there is a substantial probability
that the violations of these requirements are related to
the smuggling of controlled substances;

“(B) equipment for any vessel, vehicle, or aircraft avail-
able for official use by the United States Customs Service to
enable the vessel, vehicle, or aircraft to assist in law
enforcement functions;

“(C) the reimbursement, at the discretion of the Sec-
retary, of private persons for expenses incurred by such

rsons in cooperating with the United States Customs
gzrvice in investigations and undercover law enforcement
operations;

“(D) gublication of the availability of awards under sec-
tion 619;

“(E) equipment for any vessel, vehicle, or aircraft avail-
able for official use by a State or local law enforcement
agency to enable the vessel, vehicle, or aircraft to assist in
law enforcement functions if the conveyance will be used in
joint law enforcement operations with the United States
Customs Service; and

“(F) payment of overtime salaries, travel, fuel, training,
equipment, and other similar costs of State and local law
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enforcement officers that are incurred in joint law enforce-
ment operations with the United States Customs Service.

“(b) Unrrep StaTES CoAsT GUuaRD.—The Commissioner of Customs
shall make available to the United States Coast Guard, from funds
appropriated under subsection (f)(2) in excess of $10,000,000 for a
fiscal year, proceeds in the Fund derived from seizures by the Coast
? . Funds made available under this subsection may be used

or—

“(1) equipment for any vessel, vehicle, or aircraft available
for official use by the United States Coast Guard to enable the
vessel, vehicle, or aircraft to assist in law enforcement
functions;

“{2) equipment for any vessel, vehicle, equipment, or aircraft
available for official use by a State or local law enforcement
agency to enable the vessel, vehicle, or aircraft to assist in law
enforcement functions if the conveyance will be used in joint
IGaw ar:;,-lnf't:n‘cetma'mt operations with the United States (goast

u H

“(3) payment of overtime salaries, travel, fuel, training, equip-
ment, and other similar costs of State and local law enforce-
ment officers that are incurred in joint law enforcement oper-
ations with the United States Coast Guard; and

“(4) expenses incurred in bringing vessels into compliance
with applicable environmental laws prior to disposal by sinking.

“(c) DePosITS.—There shall be deposited into the Fund all proceeds
from forfeiture under any law enforced or administe lg the
United States Customs Service or the United States Coast Guard
and all income from investments made under subsection (d).

“(d) INvestMENT.—Amounts in the Fund which are not currently
needed for the purposes of this section shall be invested in obliga-
tions of, or guaranteed by, the United States.

“(e) ANNUAL REPORTS; AUDITS.—

“(1) The Commissioner of Customs shall transmit to the
Congress, by no later than February 1 of each fiscal year the
following detailed reports:

“(A) a report on—

“(i) the estimated total value of property forfeited
under any law enforced or administered by the United
States Customs Service or the United States Coast
Guard with respect to which funds were not deposited
in the Fund during the previous fiscal year, and

“(ii) the estimated total value of all such property
transferred to any State or local law enforcement
agency; and

“(B) a report on—

“(i) the balance of the Fund at the beginning of the
preceding fiscal year;

“(ii) sources of receipts (seized cash, conveyances, and
others) of the Fund during the previous fiscal year;

““(iii) liens and mo paid and amount of money
shared with State and local law enforcement agencies
during the previous fiscal year;

“(iv) the net amount realized from the operations of
the Fund during the previous fiscal year, the amount of
seized cash being heﬁl as evidence, and the amount of
money that has been carried over to the current fiscal
year;



102 STAT. 4478 PUBLIC LAW 100-690—NOV. 18, 1988

“(v) any defendant’s equity in property valued at
$1,000,000 or more; and

“(vi) the balance of the Fund at the end of the
previous fiscal year.

“(2) The Fund shall be subject to annual financial audits
conducted by the Comptroller General of the United States.

“(f) AUTHORIZATION OF APPROPRIATIONS.—

“(1) There are hereby appropriated from the Fund such sums
as may be necessary to carry out the purposes set forth in
subsection (a)1).

“(2) There are authorized to be appropriated from the Fund
not to exceed $20,000,000 for each fiscal year to carry out the
purposes set forth in subsections (a)X3) and (b) for such fiscal
year.

“(3) At the end of each fiscal year, any unobligated amount in
excess of $15,000,000 remaining in the Fund shall be deposited
into the general fund of the Treasury of the United States.”.

SEC. 7365. WARRANTS.

Section 603 of the Tariff Act of 1930 (19 U.S.C. 1603) is amended—
(1) by amending the section heading to read as follows:

“SEC. 61:]3. SEIZURE; WARRANTS AND REPORTS.”;
an

(2) by striking out “Whenever a seizure of merchandise” and
inserting in lieu thereof the following:

“(a) Any property which is subject to forfeiture to the United
States for violation of the customs laws and which is not subject to
search and seizure in accordance with the provisions of section 595
of this Act, may be seized by the appropriate officer or person upon
process issued in the same manner as provided for a search warrant
under the Federal Rules of Criminal Procedure. This authority is in
addition to any seizure authority otherwise provided by law.

“(b) Whenever a seizure of merchandise”.

SEC. 7366. DISPOSITION OF FORFEITED PROPERTY.

(a) AMENDMENT.—Section 616(c) of the Tariff Act of 1930 (19
U.S.C. 1616al(c)) is amended to read as follows:

“(e)1) The Secretary of the Treasury may apply property forfeited
under this Act in accordance with subparagraph (A) or (B), or both:

‘““(A) Retain any of the property for official use.
“(B) Transfer any of the property to any—
“(i) other Federal agency; or
“(ii) State or local law enforcement agency that partici-
pated directly or indirectly in the seizure or forfeiture of
the property.

“(2) The Secretary may transfer any forfeited personal property or
the proceeds of the sale of any forfeited personal or real property to
any foreign country which participated directly or indirectly in the
seizure or forfeiture of the property, if such a transfer—

“(A) has been agreed to by the Secretary of State;

“(B) is authorized in an international agreement between the
United States and the foreign country; and

‘{C) is made to a country which, if applicable, has been
certified under section 481(h) of the Foreign Assistance Act of
1961.”.
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(b) ErrecTivE DATE.—The amendment made by subsection (a) 19 USC 1616a
applies with respect to property forfeited under the Tariff Act of note,
1930 on or after the date of the enactment of this Act.

SEC. 7367. AMENDMENTS TO THE TARIFF ACT OF 1930.

(a) PENALTY FOR FAILURE To DECLARE.—Section 497(a)2)A) of the
Tariff Act of 1930 (19 U.S.C. 1497), is amended by striking out “200
percent” and inserting in lieu thereof 1,000 percent”.

(b) ErrecT OF A DECLARATION OF FORFEITURE.—Section 609 of the
Tariff Act of 1930 (19 U.S.C. 1609) is amended to read as follows.

“SEC. 609. SEIZURE; SUMMARY FORFEITURE AND SALE.

“(a) In GeNERAL.—If no such claim is filed or bond given within
the twenty days hereinbefore specified, the appropriate customs
officer shall declare the vessel, vehicle, aircraft, merchandise, or
baggage forfeited, and shall sell the same at public auction in the
same manner as merchandise abandoned to the United States is sold
or otherwise di of the same according to law, and shall deposit
the proceeds of sale, after deducting the expenses described in
section 613, into the Customs Forfeiture Fund.

“(b) EFFecT.—A declaration of forfeiture under this section shall
have the same force and effect as a final decree and order of
forfeiture in a judicial forfeiture proceeding in a district court of the
United States. Title shall be deemed to vest in the United States free
and clear of any liens or encumbrances (except for first preferred
ship mortgages pursuant to subsection O of section 30 of the Ship
Mortgage Act, 1920 (46 U.S.C. App. 961) or any oorresponding
revision, consolidation, and enactment of such subsection in title 46,
United States Code) from the date of the act for which the forfeiture
was incurred. Officials of the various States, insular possessions,
territories, and commonwealths of the United States shall, upon
application of the appropriate customs officer accompanied by a
certified copy of the declaration of forfeiture, remove any recorded
liens or encumbrances which apply to such property and issue or
reissue the necessary certificates of title, registration certificates, or
similar documents to the United States or to any transferee of the
United States.”.

(c) TEcHNICAL CORRECTIONS.—

(1) Section 431(cX1XG) of the Tariff Act of 1930 (19 U.S.C.
1431(cX1XQ)) is amended by striking out “or” and inserting in
lieu thereof “of”’.

(2) Section 608 of the Tariff Act of 1930 (19 U.S.C. 1608) is
amended to read as follows:

“SEC. 608. SEIZURE; CLAIMS; JUDICIAL CONDEMNATION.

“Any person claiming such vessel, vehicle, aircraft, merchandise,
or baggage may at any time within twenty days from the date of the
first publication of the notice of seizure file with the appropriate
customs officer a claim stating his interest therein. Upon the filing
of such claim, and the giving of a bond to the United States in the
penal sum of $5,000 or 10 percent of the value of the claimed

roperty, whichever is lower, but not less than $250, with sureties to
approved by such customs officer, conditioned that in case of
condemnation of the articles so claimed the obligor shall pay all the
costs and expenses of the proceedings to obtain such condemnation,
such customs officer transmit such claim and bond, with a
duplicate list and description of the articles seized, to the United
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States attorney for the district in which seizure was made, who shall

proceed to a condemnation of the merchandise or other property in
the manner prescribed by law.”.

(3) Section 610 of the Tariff Act of 1930 (19 U.S.C. 1610) is
amended to read as follows:

“SEC. 610. SEIZURE; JUDICIAL FORFEITURE PROCEEDINGS.

“If any vessel, vehicle, aircraft, merchandise, or baggage is not
subject to section 607, the appropriate customs officer shall transmit
a report of the case, with the names of available witnesses, to the
United States attorney for the district in which the seizure was
made for the institution of the proper proceedings for the condemna-
tion of such property.”.

(4) Section 612 of the Tariff Act of 1930 (19 U.S.C. 1612) is
amended to read as follows:

“SEC. 612. SEIZURE; SUMMARY SALE.

“(a) Whenever it appears to the appropriate customs officer that
any vessel, vehicle, aircraft, merchandise, or baggage seized under
the customs laws is liable to perish or to waste or to be greatly
reduced in value by keeping, or that the expense of keeping the
same is disproportionate to the value thereof, and such vessel,
vehicle, aircraft, merchandise, or baggage is subject to section 607,
and such vessel, vehicle, aircraft, merchandise, or b e has not
been delivered under bond, such officer shall p forthwith to
advertise and sell the same at auction under regulations to be
prescribed by the Secretary of the Treasury. If such vessel, vehicle,
aircraft, merchandise, or baggage is not suzject to section 607, such
officer shall forthwith transmit the gppraiser’s return and his
report of the seizure to the United States attorney, who shall
petition the court to order an immediate sale of such vessel, vehicle,
aircraft, merchandise, or baggage, and if the ends of justice require
it the court shall order such immediate sale, the proceeds thereof to
be deposited with the court to await the final determination of the
condemnation proceedings. Whether such sale be made by the cus-
toms officer or by order of the court, the proceeds thereof shall be
held subject to claims of parties in interest to the same extent as the
vessel, vehicle, aircraft, merchandise, or baggage so sold would have
been subject to such claim.

“(b) If the expense of keeping the vessel, vehicle, aircraft, mer-
chandise, or baggage is disproportionate to the value thereof, and
such value is less than $1,000, such officer may proceed forthwith to
order destruction or other appropriate disposition of such property,
under regulations prescribed by the Secretary of the Treasury.”.

(5) Section 589 of the Tariff Act of 1930 (19 U.S.C. 1589), as
added by section 320 of the Comprehensive Forfeiture Act of
1984 (Public Law 98-473; 98 Stat. 2056), is hereby repealed.

(6) Section 627 of the Tariff Act of 1930 (19 U.S.C. 1627), as
added by section 302 of the Motor Vehicle Theft Law Enforce-
ment Act of 1984 (98 Stat. 2771), is hereby repealed.

SEC. 7368. CARGO CONTAINER DRUG DETECTION RESEARCH AND DEVEL-
OPMENT.

(a) AUTHORIZATION OF APPROPRIATIONS.—In addition to any other
amounts authorized to be appropriated for fiscal year 1989, there
are authorized to be appropriated to the United States Customs
Service for the fiscal year 1989, $4,100,000: Provided, That such
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additional appropriation shall be used only for accelerating the
development and availability of X-ray detection, nitrate detection,
or other technologies to be utilized for the detection, of illegal
narcotics in cargo containers entering the United States at seaports,
airports, and land borders. Up to $10,900,000 of funds appropriated
under section 301(bX1) of the Customs Procedural Reform and Sim-
plification Act of 1978 may be used for the purpose set forth in this
subsection.

(b) CoorpiNATION.—The Commissioner of Customs shall coordi-
nate and share the findings of the research and development
authorized in subsection (a) with other Federal departments and
agencies with ible mission requirements for such technology,
including the Federal Aviation Administration and United States
Coast Guard in the Department of Transportation; the Drug
Enforcement Administration in the Department of Justice; and the
appropriate State and local law enforcement agencies, including
airport authorities, port authorities, and other interested parties.

(c) ReporT.—The Commissioner of Customs shall report his find-
ings in either classified, or unclassified form, to the appropriate
Committees of Congress in conjunction with the President’s submis-
sion of his fiscal year 1990 Budget of the United States.

SEC. 7369. STANDARDS OF CARE IN DISCOVERING CONTRABAND. Regulations.

(a) IN GENERAL.—By no later than the date that is 120 days after ;?,JJS“ T

the date of enactment of this Act and after an opportunity for public
comment, the Secretary of the Treasury shall prescribe regulations
which set forth criteria for use by the owner, master, pilot, operator,
or officer of, or other employee in charge of, any common carrier in
meeting the standards under sections 584(a)2) and 594(c) of the
Tariff Act of 1930 (19 U.S.C. 1584(a)2) and 1594(c)) for the exercise of
the highest degree of care and diligence to know whether controlled
substances imported into the United States are on board the
common carrier.
(b) A1r CARRIER SMUGGLING PREVENTION PROGRAM.—

(1) The Secretary of the Treasury, in consultation with the
Secretary of Transportation, shall issue controlled substances
regulations for a 2-year demonstration program within 6
months after the date of the enactment of this Act. The regula-
tions shall apply to at least three United States International
Airports classified as high-risk by the United States Customs
Service and based upon the volume of cargo and number of
aircraft arriving from high-risk points of departure. Such regu-
lations shall establish procedures for air carrier development
and Customs Service approval of foreign and domestic security
and inspection practices. The regulations shall permit air car-
riers to request the Secretary of the Treasury to permit air
carriers, the Customs Service, or an approved agent of the
Customs Service to inspect at United States airports of entry,
and aircraft arriving from foreign locations. The Secretary of
the Treasury shall approve such request if the applicant meets
the requirements of the lations. Taking into account all
considerations of security]:eﬂlw enforcement, and commercial
needs, inspections of aircraft and cargo shall be conducted and
completed within a reasonable period of time. !

(2) Air carriers which have applied to the Secretary of the
Treasury and which the Secretary determines to be in compli-
ance with the regulations and inspection requirements promul-
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gated under paragraph (1) shall be considered participating air
carriers. The Secretary of the Treasury shall establish by regu-
lation a procedure for finding a carrier to be a participating
carrier and procedures for su uent removal of that status.
The Secretary shall not remove an air carrier from the status of
participating air carrier unless the Secretary has first provided
to the air carrier a written notice that the air carrier is not in
compliance with the regulations or inspection requirements
promulgated under paragraph (1), which notice shall include
the reasons for that determination, and has provided to the air
carrier a reasonable opportunity to correct such noncompliance.

(3) Participating air carriers shall be considered to have met
the test of the highest degree of care and diligence required
under law, and shall not be subject to the penalty or seizure
provisions of the Tariff Act of 1930, if a controlled substance is
discovered aboard an aircraft that they may own or operate or
in the cargo they carried, if the participating air carrier estab-
lishes at an oral presentation that tﬁg air carrier was not
grossly negligent nor engaged in willful misconduct, and com-
plied with the applicable procedures established in the regula-
tions promulgated under paragraph (1).

(4) For the purpose of this subsection, the term “air carrier”
means an air carrier or foreign air carrier as those terms are
defined in section 101 of the Federal Aviation Act of 1958 (49
U.S.C. App. 1301).

(5) No provision of this section shall have any effect on air
transportation security requirements prescribed pursuant to
the Federal Aviation Act of 1958.

SEC. 7370. COMMENDATION OF UNITED STATES CUSTOMS SERVICE.

William von
Raab.

Bonni Tischler.

(a) FinpinGgs.—The Congress finds that—

(1) on October 11, 1988, the United States Customs Service
announced the results of Operation C-Chase, a 2-year investiga-
tion of the Bank of Credit and Commerce International and its
top managers;

(2) this investigation culminated in simultaneous arrest,
search and seizure warrants in the United States, France, and
the United Kingdom;

(3) ration C-Chase is the first indictment of an inter-
national financial institution for laundering illegal narcotics
proceeds; and ) )

(4) Operation C-Chase ended in 39 arrests, including of Amjad
Awan--General Manuel Antonio Noriega’s personal banker—
and other alleged international drug and money laundering
kingpins known as Gonzalo Mora, Jr., Roberto Alcaino, and Don
Chepe, some of whom are intimately tied to the Medellin Cartel.

(b) ComMENDATION BY THE CONGRESS.—The Congress—

(1) commends Commissioner William wvon Raab, for his
outstanding leadership and dedication over the last 7 years as
Commissioner of the United States Customs Service, and specifi-
cally for his direction of Operation C-Chase;

(2) commends and expresses its gratitude to the undercover
agents involved in Operation C-Chase, who risked their lives
and well-being for the sake of combatting the international drug
trade; and )

(3) expresses its appreciation for the efforts of Special Agent
in Charge Bonni Tischler of the Customs Service, and all other



PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4483

United States Customs officials who participated in Operation
hase.
() TransMITTAL.—The Secretalg of the Senate is directed to
transmit copies of this section to President Reagan, Commissioner
von Raab, and Special Agent Tischler.

Subtitle L—Coast Guard Drug Law
Enforcement

SEC. 7401. AUTHORITY AND PROTECTION OF COMMANDING OFFICERS ON
NAVAL VESSELS TO WHICH COAST GUARD PERSONNEL ARE
ASSIGNED.

(a) In GENERAL.—Section 637 of title 14, United States Code, is
amended to read as follows:

“§ 637. Stopping vessels; immunity for firing at or into vessel

“(a) Whenever any vessel liable to seizure or examination does not
stop on being ordered to do so or on being pursued by an authorized
vessel or authorized aircraft which has displayed the ensign, pen-
nant, or other identifying insignia prescribed for an authorized
vessel or authorized aircraft, the person in command or in charge of
the authorized vessel or authorized aircraft may, after a gun has
been fired by the authorized vessel or authorized aircraft as a
warning signal, fire at or into the vessel which does not stop.

“(b) The person in command of an authorized vessel or authorized
aircraft and all persons acting under that person’s direction shall be
indemnified from any penalties or actions for damages for firing at
or into a vessel pursuant to subsection (a). If any person is killed or
wounded by the firing, and the person in command of the authorized
vessel or authorized aircraft or any person acting pursuant to their
orders is prosecuted or arrested therefor, they shall be forthwith
admitted to bail.

“(c) A vessel or aircraft is an authorized vessel or authorized
aircraft for purposes of this section if—

“(1) it is a Coast Guard vessel or aircraft; or
“(2) it is a surface naval vessel on which one or more members
(lng the Coast Guard are assigned pursuant to section 379 of title

(b) CoNFORMING AMENDMENT.—The item relating to section 637 in
the table of sections at the beginning of chapter 17 of title 14, United
States Code, is amended to read as follows:

“637. Stopping vessels; immunity for firing at or into vessel.”
SEC. 7402. MARITIME DRUG LAW ENFORCEMENT ACT AMENDMENTS.

(a) SectioN 3(a) AMENDMENT.—Section 3(a) of the Act entitled “An
Act to facilitate increased enforcement by the Coast Guard of laws
relating to the importation of controlled substances, and for other
purposes’’, approved September 15, 1980 (46 U.S.C. App. 1903(a)), is
amended by inserting after “jurisdiction of the United States,” the
following: “or who is a citizen of the United States or a resident
alien of the United States on board any vessel,”.

(b) Secrion 3(b) AMENDMENT.—Section 3(b)(2) of such Act (46
U.S.C. App. 1903(bX2)) is amended by inserting after “High Seas”
the following: “‘and a claim of nationality or registry for the vessel is
made by the master or individual in charge at the time of the



102 STAT. 4484 PUBLIC LAW 100-690—NOV. 18, 1988

21 USC 801 note.

enforcement action by an officer or employee of the United States
authorized to enforce applicable provisions of United States law”.

SEC. 7403. COAST GUARD LAW ENFORCEMENT DUTIES.

Section 2 of title 14, United States Code, is amended by striking
“United States;”’ the first place it appears and inserting in lieu
thereof “United States; shall engage in maritime air surveillance or
interdiction to enforce or assist in the enforcement of the laws of the
United States;”.

SEC. 7404. GREAT LAKES DRUG INTERDICTION.

(a) INTERAGENCY AGREEMENT.—The Secretary of Transportation
and the Secretary of the Treasury shall enter into an agreement for
the purpose of increasing the effectiveness of maritime drug inter-
diction activities of the Coast Guard and the Customs Service in the
Great Lakes area.

(b) NEcoTiaTiONS WiTH CANADA ON DRUG ENFORCEMENT COOPERA-
TiIoN.—The Secretary of State is encouraged to enter into negotia-
tions with appropriate officials of the Government of Canada for the
purpose of establishing an agreement between the United States
and Canada which provides for increased cooperation and sharing of
information between United States and Canadian law enforcement
officials with respect to law enforcement efforts conducted on the
Great Lakes between the United States and Canada.

SEC. 7405. AUTHORIZATION OF APPROPRIATIONS.

& (a) ADDITIONAL AUTHORIZATION OF APPROPRIATIONS FOR THE COAST
UARD.—

(1) ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS.—Subject
to subsection (c), there are authorized to be appropriated for
acquisition, construction, and improvements of the Coast Guard
$200,000,000 for fiscal year 1989, to remain available until
expended.

(2) OPERATING EXPENSES.—Subject to subsection (c), there are
authorized to be appropriated for operating expenses of the
Coast Guard $80,000,000 for fiscal year 1989 and $20,000,000 for
each of fiscal years 1990, 1991, and 1992, to remain available
until expended. Amounts appropriated pursuant to this para-
graph shall be used to increase by 500 the full-time equivalent
strength level for the Coast Guard for active duty personnel for
fiscal years 1989, 1990, 1991, and 1992, and to procure, enhance,
relocate, operate, and maintain vessels, aircraft, radar, equip-
ment, and structures by the Coast Guard for drug interdiction
purposes.

(b) AMounTs IN AppiTioN T0 OTHER AMOUNTS.—Amounts and
personnel authorized by this section are in addition to any other
amounts or personnel strengths authorized for the Coast Guard for
any fiscal year.

(c) AuTtHOR1ZATION ENHANCEMENT.—Nothing in this Act shall
authorize the Coast Guard to recruit, compensate, train, purchase,
or deploy any personnel or equipment except to the extent that—

(1) additional appropriations are made available in appropria-
tions Acts for that purpose; or

(2) funds are transferred to the Secretary of Transportation
for that purpose pursuant to this Act.
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Subtitle M—INTERPOL Provisions

SEC. 7451. AUTHORIZATION TO ACCEPT MONEY, GOODS, AND SERVICES
FOR THE INTERPOL CONFERENCE AND FOR A COMMEMORA-
TIVE GIFT TO THE INTERPOL GENERAL SECRETARIAT.

(a) INTERPOL CONFERENCE.—Notwithstanding the provisions of sec-
tion 1342 of title 31, United States Code, the Attorney General is
hereby authorized to accept, receive, hold, and administer on behalf
of the United States, gifts of money, personal property and services,
for the purpose of hosting the International Criminal Police
Organization’s (INTERPOL) American Regional Conference in the
United States in May and June of 1989.

(b) CoMmMEMORATIVE GIFT.—The Attorney General is authorized to
accept, receive, hold, and administer on behalf of the United States,
gifts of money, personal property and services, for the purpose of
making a commemorative gift, the value of which shall not exceed
$10,000 without the prior concurrence of the Secretary of State, to
the INTERPOL General Secretariat on the opening of its head-
quarters in Lyon, France.

(c) Usk or MonEys RECEIVED.—AIl moneys received for the pur-
poses provided in this section shall be credited to the appropriation
“Salaries and Expenses, general legal activities” for fiscal year 1989.
The Attorney General shall use such amounts as he deems nec-
essary to pay expenses of such commemorative gift and hosting such
conference, including (but not limited to) reception and representa-
tion expenses. The authority of the Attorney General under this
section shall continue through September 30, 1989.

Subtitle N—Child Pornography and Obscenity hild Protection
an scenity

Enforcement
SEC. 7501, SHORT TITLE. Act of 1988.

This subtitle may be cited as the “Child Protection and Obscenity ﬁg BC2251

Enforcement Act of 1988”,
CHAPTER 1—CHILD PORNOGRAPHY

SEC. 7511. AMENDMENTS TO EXISTING OFFENSES.

(a) SExuAL ExpLortaTioN oF CHILDREN.—Paragraph (2) of subsec-
tion 2251(c) of title 18, United States Code, is amended by inserting
“by any means including by computer” after “interstate or foreign
commerce’’ both places it appears.

(b) MATERIAL INVOLVING SEXUAL EXPLOITATION OF CHILDREN.—
Subsection 2252(a) of title 18, United States Code, is amended by
inserting “by any means including by computer” after “interstate or
foreign commerce” each place it appears.

(c) DeEFINITION.—Section 2256 of title 18, United States Code, is
amended—

(1) by striking out “and” at the end of paragraph (4);

(2) by striking out the period at the end of paragraph (5) and
inserting in lieu thereof: “; and”; and

(3) by adding at the end the following:

*(6) ‘computer’ has the meaning given that term in section
1030 of this title.”.
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SEC. 7512. SELLING OR BUYING OF CHILDREN.

(a) IN GENERAL.—Chapter 110 of title 18, United States Code, is
amended by inserting after section 2251 the following:

“§ 2251A. Selling or buying of children

“(a) Any parent, legal guardian, or other person having custody or
control of a minor who sells or otherwise transfers custody or
control of such minor, or offers to sell or otherwise transfer custody
of such minor either—

“(1) with knowledge that, as a consequence of the sale or
transfer, the minor will be portrayed in a visual depiction
engaging in, or assisting another person to engage in, sexually
explicit conduct; or

“(2) with intent to promote either—

“(A) the engaging in of sexually explicit conduct by such
minor for the purpose of producing any visual depiction of
such conduct; or

“(B) the rendering of assistance by the minor to any other
person to engage in sexually explicit conduct for the pur-
pose of producing any visual depiction of such conduct;

shall be punished by imprisonment for not less than 20 years or for
life and by a fine under this title, if any of the circumstances
described in subsection (c) of this section exist.

“(b) Whoever purchases or otherwise obtains custody or control of
a minor, or offers to purchase or otherwise obtain custody or control
of a minor either—

“(1) with knowledge that, as a consequence of the purchase or
obtaining of custody, the minor will be portrayed in a visual
depiction engaging in, or assisting another person to engage in,
sexually explicit conduct; or

“(2) with intent to promote either—

“(A) the engaging in of sexually explicit conduct by such
minor for the purpose of producing any visual depiction of
such conduct; or

“(B) the rendering of assistance by the minor to any other
person to engage in sexually explicit conduct for the pur-
pose of producing any visual depiction of such conduct;

shall be punished by imprisonment for not less than 20 years or
for life and by a fine under this title, if any of the circumstances
described in subsection (c) of this section exist.
h“(c) The circumstances referred to in subsections (a) and (b) are
that—

“(1) in the course of the conduct described in such subsections
the minor or the actor traveled in or was transported in inter-
state or foreign commerce; |

“(2) any offer described in such subsections was commu-
nicated or transported in interstate or foreign commerce by any
means including by computer or mail; or

“(3) the conduct described in such subsections took place in
any territory or possession of the United States.”.

(b) DEFINITION.—Section 2256 of title 18, United States Code, as
amended by section 201 of this Act, is further amended—

(1) by striking out “and” at the end of paragraph (5);

(2) by striking out the period at the end of paragraph (6) and
inserting ‘; and” in lieu thereof; and

(3) by adding at the end the following:
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“(7) ‘custody or control’ includes temporary supervision over
or responsibility for a minor whether legally or illegally

(c) CLERICAL AMENDMENT.—The table of sections at the beginning
of chapter 110 of title 18, United States Code, is amended by
inserting after the item relating to section 2251 the following:

“2251A. Selling or buying of children."”.
SEC. 7513. RECORD KEEPING REQUIREMENTS.

(a) IN GENERAL.—Chapter 110 of title 18, United States Code, is
amended by adding at the end thereof the following:

“§ 2257. Record keeping requirements

“(a) Whoever produces any book, magazine, periodical, film, video-
tape, or other matter which—

“(1) contains one or more visual depictions made after Feb-

réy 6, 1978 of actual sexually explicit conduct; and
) is produced in whole or in part with materials which have
been mailed or shipped in interstate or foreign commerce, or is
shipped or transported or is intended for shipment or transpor-
tation in interstate or foreign commer
shall create and maintain individually 1dent1ﬁab1e records pertain-
mg to every performer ﬁortrayed in such a visual depiction.
(b) Any person to whom subsection (a) applies shall, with respect
to every performer portrayed in a visual depiction of actual sexually
explicit conduct—

“(1) ascertain, by examination of an identification document
containing such information, the performer’s name and date of
birth, and require the performer to provide such other indicia of
his or her identity as may be prescribed by regulations;

“(2) ascertain any name, other than the performer’'s present
and correct name. ever used by the performer including maiden
name, alias, nickname, stage, or professional name; an

“(3) record in the records required by subsection (a) the
information required by pa phs (1) and (2) of this subsection
and such other identifying information as may be prescribed by

tion.

“(c) Any person to whom subsection (a) applies shall maintain the Regulations.
records required by this section at his business premises, or at such
other place as the Attorne d}; General may by regulation prescribe
and shall make such records available to the Attorney General for

pectlon at all reasonable times.

(d)X1) No information or evidence obtained from records required
to be created or maintained by this section shall, except as provided
in paragraphs (2) and (3), be used directly or indirect ¥y, as evidence
against any person with respect to any violation of law.

“(2) Paragraph (1) of this subsection shall not preclude the use of
such information or evidence in a prosecution or other action for a
violation of azﬂeapphcable provision of law with respect to the
furnishing information.

“3) In a prosecutlon of any person to whom subsection (a) applies
for an offense in violation of subsection 2251(a) of this title which
has as an element the production of a visual depiction of a minor

ngaging in or assisting another person to engage in sexually ex-

ll.:hmt conduct and in which that element is sought to be established

y showing that a performer within the meaning of this section is a
minor—

19-194 O—91—Part 56—16: QL 3



102 STAT. 4488 PUBLIC LAW 100-690—NOV. 18, 1988

Regulations.

18 USC 2257
note.

“(A) proof that the person failed to comply with the provisions
of subsection (a) or (b) of this section concerning the creation
and maintenance of records, or a regulation issued pursuant
thereto, shall raise a rebuttable presumption that such per-
former was a minor; and

‘“B) proof that the person failed to comply with the provisions
of subsection (e) of this section concerning the statement re-
quired by that subsection shall raise the rebuttable presumption
that every performer in the matter was a minor.

“(e)(1) Any person to whom subsection (a) applies shall cause to be
affixed to every copy of any matter described in paragraph (1) of
subsection (a) of this section, in such manner and in such form as
the Attorney General shall by regulations prescribe, a statement
describing where the records required by this section with respect to
all performers depicted in that copy of the matter may be located.

“(2) If the person to whom subsection (a) of this section applies is
an organization the statement required by this subsection shall
include the name, title, and business address of the individual
employed by such organization responsible for maintaining the
records required by this section.

“(3) In any prosecution of a person for an offense in violation of
section 2252 of this title which has as an element the transporting,
mailing, or distribution of a visual depiction involving the use of a
minor engaging in sexually explicit conduct, and in which that
element is sought to be established by a showing that a performer
within the meaning of this section is a minor, proof that the matter
in which the visual depiction is contained did not contain the
statement required by this section shall raise a rebuttable presump-
tion that such performer was a minor.

“(f) The Attorney General shall issue appropriate regulations to
carry out this section.

“(g) As used in this section—

“(1) the term ‘actual sexually explicit conduct’ means actual
but not simulated conduct as defined in subparagraphs (A)
through (E) of paragraph (2) of section 2256 of this title;

“(2) ‘identification document’ has the meaning given that
term in subsection 1028(d) of this title;

“(3) the term ‘produces’ means to produce, manufacture, or
publish and includes the duplication, reproduction, or reissuing
of any material; and

“(4) the term ‘performer’ includes any person portrayed in a
visual depiction engaging in, or assisting another person to
engage in, actual sexually explicit conduct.”.

(b) CLErRIcAL AMENDMENT.—The table of sections at the beginning
of chapter 110 of title 18, United States Code, is amended by adding
after the item relating to section 2256 the following:

"2257. Record keeping requirements.”.

(c) ErrecTive DaTe.—Section 2257 of title 18, United States Code,
as added by this section shall take effect 180 days after the date of
the enactment of this Act except—

(1) the Attorney General shall prepare the initial set of
regulations required or authorized by section 2257 within 90
days of the date of the enactment of this Act; and

(2) subsection (e) of section 2257 of such title and of any
regulation issued pursuant thereto shall take effect 270 days
after the date of the enactment of this Act.
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SEC. 7514. R.1.C.0. AMENDMENT.

Subsection 1961(1XB) of title 18, United States Code, is amended
by inserting after “section 1957 (relating to engaging in monetary
transactions in property derived from ified unlawful activity)”
the following: “sections 2251 through 2252 (relating to sexual exploi-
tation of children),”.

CHAPTER 2—OBSCENITY

SEC. 7521. ENGAGING IN THE BUSINESS OF SELLING OR TRANSFERRING
OBSCENE MATTER.

(a) In GENERAL.—Chapter T1 of title 18, United States Code, is
amended by inserting after section 1465 the following:

“8§ 1466. Engaging in the business of selling or transferring ob-
scene matter

“(a) Whoever is engﬁfed in the business of selling or transferring
obscene matter, who knowingly receives or possesses with intent to
distribute any obscene book, magazine, picture, paper, film, video-
tape, or phonograph or other audio recording, which has been
shipped or transported in interstate or foreign commerce, shall be
punished by imprisonment for not more than 5 years or by a fine
under this title, or both.

“(b) As used in this subsection, the term ‘engaged in the business’
means that the person who sells or transfers or offers to sell or
transfer obscene matter devotes time, attention, or labor to such
activities, as a regular course of trade or business, with the objective
of earning a profit, although it is not necessary that the person
make a profit or that the seuﬁing or transferring or offering to sell or
transfer such material be the person’s sole or principal business or
source of income. The offering for sale of or to transfer, at one time,
two or more copies of a.n{ obsoenemfublication, or two or more of any
obscene article, or a combined total of five or more such publications
and articles, shall create a rebuttable presumption that the person
?g)t’)’f’fering them is ‘engaged in the business’ as defined in subsection

(b) CLEricAL AMENDMENT.—The table of sections at the beginning
of chapter T1 of title 18, United States Code, is amended by adding
after the item relating to section 1465 the following:

“1466. Engaging in the business of selling or transferring obscene matter.
“1467. Criminal forfeiture.”.

(c) TRAVEL IN CoMMERCE.—The first aph of section 1465 of
title 18, United States Code, is amended by inserting after the word
distribution: “, or knowingly travels in interstate commerce, or uses
a facility or means of interstate commerce for the purpose of
transporting obscene material in interstate or foreign commerce,”.

(d) g:umumous.—Chapter T1 of title 18, United States Code, as
amended by subsection (a) of this section and by section 302, is
further amended by adding at the end the following:

“§ 1469. Presumptions

“(a) In any prosecution under this chapter in which an element of
the offense is that the matter in question was transported, shipped,
or carried in interstate commerce, proof, by either circumstantial or
direct evidence, that such matter was proguw:l or manufactured in
one State and is subsequently located in another State shall raise a



102 STAT. 4490 PUBLIC LAW 100-690—NOV. 18, 1988

rebuttable presumption that such matter was transported, shipped,
or carried in interstate commerce.

“(b) In any prosecution under this chapter in which an element of
the offense is that the matter in question was transported, shipped,
or carried in foreign commerce, proof, by either circumstantial or
direct evidence, that such matter was produced or manufactured
outside of the United States and is subsequently located in the
United States shall raise a rebuttable presumption that such matter
was transported, shipped, or carried in foreign commerce.”.

(f) CLericaL. AMENDMENT.—The table of sections at the beginning
of chapter 71 of title 18, United States Code, is amended by adding
after the item relating to section 1468 the following:

“1469. Presumptions.”.
SEC. 7522. FORFEITURE IN OBSCENITY CASES.

(a) IN GENERAL.—Chapter T1 of title 18, United States Code, is
amended by adding at the end the following:

“§ 1467. Criminal forfeiture

“(a) PROPERTY SuBJECT TO CRIMINAL FORFEITURE.—A person who
is convicted of an offense involving obscene material under this
chapter shall forfeit to the United States such person’s interest in—

“(1) any obscene material produced, transported, mailed,
shj‘p , or received in violation of this chapter;

“(2) any property, real or personal, constituting or traceable
to fross profits or other proceeds obtained from such offense;
an

“(3) any property, real or personal, used or intended to be
used to commit or to promote the commission of such offense, if
the court in its discretion so determines, taking into consider-
ation the nature, scope, and proportionality of the use of the
property in the offense.

“(b) Tairp PArTY TRANSFERS.—AIl right, title, and interest in

roperty described in subsection (a) of this section vests in the
%nited States upon the commission of the act giving rise to forfeit-
ure under this section. Any such property t is subsequently
transferred to a person other than the defendant may be the subject
of a special verdict of forfeiture and thereafter shall be ordered
forfeited to the United States, unless the transferee establishes in a
hearing pursuant to subsection (m) of this section that he is a bona
fide purchaser for value of such property who at the time of
purchase was reasonably without cause to believe that the property
was subject to forfeiture under this section.

“(e) l;nm'mvx Orpers.—(1) Upon application of the United
States, the court may enter a restraining order or injunction, re-
quire the execution of a satisfactory performance bond, or take any
other action to preserve the availability of property described in
subsection (a) of this section for forfeiture under this section—

“(A) upon the filing of an indictment or information charging
a violation of this chapter for which criminal forfeiture may be
ordered under this section and alleging that the property with
respect to which the order is sought would, in the event of
conviction, be subject to forfeiture under this section; or

“(B) prior to the filing of such an indictment or information,
if, after notice to persons appearing to have an interest in the
property and opportunity for a hearing, the court determines
that—
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‘(i) there is a substantial probability that the United
States will prevail on the issue of forfeiture and that failure
to enter the order will result in the property being de-
stroyed, removed from the jurisdiction of the court, or
otherwise made unavailable for forfeiture; and

“(ii) the need to preserve the availability of the property
throuﬁl} the entry of the requested order outweighs the
hardsecip on any party against whom the order is to be
entered;

except that an order entered under subparagraph (B) shall be
effective for not more than 90 days, unless extended by the
court for good cause shown or unless an indictment or informa-
tion described in subparagraph (A) has been filed.

“(2) A temporary restraining order under this subsection may be
entered upon application of the United States without notice or
opportunity for a hearing when an information or indictment has
not yet been filed with respect to the property, if the United States
demonstrates that there is ﬁmbable cause to believe that the prop-
erty with respect to which the order is sought would, in the event of
conviction, be subject to forfeiture under this section and that

rovision of notice will jeopardize the availability of the property for
orfeiture. Such a temporary order shall expire not more than 10
days after the date on which it is entered, unless extended for good
cause shown or unless the party against whom it is entered consents
to an extension for a longer period. A hearing requested concerning
an order entered under this paragraph shall be held at the earliest
possible time and prior to the expiration of the tempo order.

“(3) The court may receive and consider, at a hearing krl?aﬁ pursu-
ant to this subsection, evidence and information that would be
inadmissible under the Federal Rules of Evidence.

“(d) WARRANT OF SE1zURE.—The Government may request the
issuance of a warrant authorizing the seizure of property subject to
forfeiture under this section in the same manner as provided for a
search warrant. If the court determines that there is probable cause
to believe that the property to be seized would, in the event of
conviction, be subject to forfeiture and that an order under subsec-
tion (c) of this section may not be sufficient to assure the availability
of the property for forfeiture, the court shall issue a warrant
authorizing the seizure of such property.

“(e) OrDER OF FORFEITURE.—The court shall order forfeiture of
property referred to in subsection (a) if—

‘1) the trier of fact determines, beyond a reasonable doubt,
that such property is subject to forfeiture; and

“(2) with respect to property referred to in subsection (a)3), if
the court exercises the court’s discretion under that subsection.

“f) ExecutioN.—Upon entry of an order of forfeiture under this
section, the court s authorize the Attorney General to seize all
property ordered forfeited upon such terms and conditions as the
court shall deem proper. Following entry of an order declaring the
groperty forfeited, the court may, upon application of the United

tates, enter such appropriate restraining orders or injunctions,
require the execution of satisfactory performance bonds, appoint
receivers, conservators, appraisers, accountants, or trustees, or take
any other action to protect the interest of the United States in the
property ordered forfeited. Any income accruing to or derived from
property ordered forfeited under this section may be used to offset
ordinary and necessary expenses to the property which are required
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Courts, U.S.

by law, or which are necessary to protect the interests of the United
States or third parties.

“(g) DispostTioN oF ProPERTY.—Following the seizure of propert;
ordered forfeited under this section, the Attorney General sha.ﬁ
destroy or retain for official use any property described in para-
graph (1) of subsection (a) and shall direct the disposition of any
property described in agragh (2) or (3) of subsection (a) by sale or
any other commercially feasible means, making due provision for
the rights of ang innocent persons. Any property right or interest
not exercisable by, or transferable for value to, the United States
shall expire and shall not revert to the defendant, nor shall the
defendant or any person acting in concert with him or on his behalf
be e;g'lble to purchase forfeited property at any sale held by the
United States. Upon application of a person, other than the defend-
ant or person acting in concert with him or on his behalf, the court
may restrain or stay the sale or disposition of the property pending
the conclusion of any appeal of the criminal case giving rise to the
forfeiture, if the applicant demonstrates that pr ing with the
sale or disposition of the property will result in irreparable injury,
harm, or loss to him.

“(h) AuTHORITY OF ATTORNEY GENERAL.—With respect to property
ordered forfeited under this section, the Attorney General is au-
thorized to—

“(1) grant petitions for mitigation or remission of forfeiture,
restore forfeited property to victims of a violation of this chap-
ter, or take any other action to protect the rights of innocent
persons which is in the interest of justice and which is not
inconsistent with the provisions of this section;

“(2) comprise claims arising under this section;

“(3) award compensation to persons providing information
resulting in a forfeiture under this section;

“(4) direct the disposition by the United States, in accordance
with the provisions of section 16186, title 19, United States Code,
of all property ordered forfeited under this section by public sale
or any other commercially feasible means, making due provi-
sion for the rights of innocent persons; and

“(5) take appropriate measures necessary to safeguard and
maintain property ordered forfeited under this section pending
its disposition.

“(i) BAR oN INTERVENTION.—Except as provided in subsection (1) of
this section, no party claiming an interest in property subject to
forfeiture under this section may—

“(1) intervene in a trial or appeal of a criminal case involving
the forfeiture of such property under this section; or )

‘42) commence an action at law or equity against the United
States concerning the validity of his alleged interest in the
property subsequent to the filing of an indictment or informa-
tion alleging that the property is subject to forfeiture under this
section.

“@3) JurispictioN To EnTeEr OrpERs.—The district courts of the
United States shall have jurisdiction to enter orders as provided in
this section without regard to the location of any property which
may be subject to forfeiture under this section or which has been
ordered forfeited under this section.

“(k) DerosiTioNs.—In order to facilitate the identification and
location of property declared forfeited and to facilitate the disposi-
tion of petitions for remission or mitigation of forfeiture, after the
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entry of an order declaring property forfeited to the United States,
the court may, upon application of the United States, order that the
testimony of any witness relating to th&gmperty forfeited be taken
by deposition and that any designa book, paper, document,
record, recording, or other material not privileged be produced at
the same time and place, in the same manner as provided for the
taking of depositions under Rule 15 of the Federal Rules of Criminal
Procedure.

“(1) THirp PARTY INTERESTS.—(1) Following the entry of an order
of forfeiture under this section, the United States shall publish
notice of the order and of its intent to dispose of the property in such
manner as the Attorney General may direct. The Government may
also, to the extent practicable, provide direct written notice to any
person known to have alleged an interest in the Froperty that is the
subject of the order of forfeiture as a substitute for published notice
as to those persons so notified.

“(2) Any person, other than the defendant, asserting a legal
interest in property which has been ordered forfeited to the United
States pursuant to this section may, within 30 days of the final
publication of notice or his receipt of notice under paragraph (1),
whichever is earlier, petition the court for a hearing to adjudicate
the validitiy of his alleged interest in the property. The hearing shall
be held before the court alone, without a jury.

“(3) The petition shall be signed by the petitioner under penalty of
perjury and shall set forth the nature and extent of the petitioner’s
ri(g t, title, or interest in the property, the time and circumstances
of the petitioner’s acquisition of the right, title, or interest in the
property, any additional facts supporting the petitioner’s claim, and
the relief sought.

“(4) The hearing on the petition shall, to the extent practicable
and consistent with the interests of justice, be held within 30 days of
the filing of the petition. The court may consolidate the hearing on
the petition with a hearing on any other petition filed by a person
other than the defendant under this subsection.

“(5) At the hearing, the petitioner may testify and present evi-
dence and witnesses on his own behalf, and cross-examine witnesses
who appear at the hearing. The United States may present evidence
and witnesses in rebuttal and in defense of its claim to the property
and cross-examine witnesses who appear at the hearing. In addition
to testimony and evidence presented at the hearhiﬁ. the court shall
consider the relevant portions of the record of the criminal case
which resulted in the order of forfeiture.

“(6) If, after the hearing, the court determines that the petitioner
has established by a preponderance of the evidence that—

“(A) the petitioner has a legal right, title, or interest in the
property, and such right, title, or interest renders the order of
forfeiture invalid in whole or in part because the right, title, or
interest was vested in the petitioner rather than the defendant
or was superior to any right, title, or interest of the defendant at
the time of the commission of the acts which gave rise to the
forfeiture of the property under this section; or

‘(B) the petitioner is a bona fide purchaser for value of the
right, title, or interest in the property and was at the time of
purchase reasonably without cause to believe that the property
was subject to forfeiture under this section;

the court shall amend the order of forfeiture in accordance with its
determination.
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“(7) Following the court’s disposition of all petitions filed under
this subsection, or if no such petitions are filed following the expira-
tion of the period provided in paragraph (2) for the filing of such
petitions, the United States shall have clear title to property that is
the subject of the order of forfeiture and may warrant good title to
any subsequent purchaser or transferee.

“(m) ConstrucTION.—This section shall be liberally construed to
effectuate its remedial purposes.

“(m) SussTiITUTE Assers.—If any of the property described in
subsection (a), as a result of any act or omission of the defendant—

“(1) cannot be located upon the exercise of due diligence;
“(2) has been transferred or sold to, or deposited with, a third

party;
“(3) has been placed beyond the jurisdiction of the court;
“(4) has been substantially diminished in value; or
“(5) has been commingled with other property which cannot
be divided without difficulty;
the court shall order the forfeiture of any other property of the
defendant up to the value of any property describetf in paragraphs
(1) through (5).”.
(b) RerpeaL.—The last paragraph of section 1465 of title 18, United
States Code, is repealed.
(c) SExuaL ABUSE OF CHILDREN.—Sections 2253 through 2254 of
title 18, United States Code, are amended to read as follows:

“§ 2253. Criminal forfeiture

“(a) ProPERTY SUBJECT TO CRIMINAL FORFEITURE.—A person who
is convicted of an offense under this chapter involving a visual
depiction described in sections 2251, 2251A, or 2252 of this chapter
shall forfeit to the United States such person’s interest in—

(1) any visual depiction described in sections 2251, 2251A, or
2252 of this chapter, or any book, magazine, periodical, film,
videotape, or other matter which contains any such visual
depiction, which was produced, transported, mailed, shipped or
received in violation of this chapter;

“(2) any property, real or personal, constituting or traceable
to dgross profits or other proceeds obtained from such offense;
an

“(3) any property, real or personal, used or intended to be
used to commit or to promote the commission of such offense.
“(b) THirp ParTY TrRANSFERS.—AIl right, title, and interest in
property described in subsection (a) of this section vests in the
United States upon the commission of the act giving rise to forfeit-
ure under this section. Any such property that is subsequently
transferred to a person other than the defendant may be the subject
of a special verdict of forfeiture and thereafter shall be ordered
forfeited to the United States, unless the transferee establishes in a
hearing pursuant to subsection (m) of this section that he is a bona
fide purchaser for value of such property who at the time of
purchase was reasonably without cause to believe that the property
was subject to forfeiture under this section.

“(c) ProtecTIVE OmDERS.—(1) Upon application of the United
States, the court may enter a restraining order or injunction, re-
quire the execution of a satisfactory performance bond, or take any
other action to preserve the availability of property described in
subsection (a) of this section for forfeiture under this section—
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“(A) upon the filing of an indictment or information charging
a violation of this chapter for which criminal forfeiture may be
ordered under this section and alleging that the property with
respect to which the order is sought would, in the event of
conviction, be subject to forfeiture under this section; or
“(B) prior to the filing of such an indictment or information,
if, after notice to persons appearing to have an interest in the
p}rl'opert,y and opportunity for a hearing, the court determines
that—
“(i) there is a substantial probability that the United
States will prevail on the issue of forfeiture and that failure
to enter the order will result in the property being de-
stroyed, removed from the jurisdiction of the court, or
otherwise made unavailable for forfeiture; and
“(ii) the need to preserve the availability of the property
through the entry of the requested order outweighs the
hardship on any party against whom the order is to be
entered;
except that an order entered pursuant to subparagraph (B) shall be
effective for not more than 90 days, unless extended by the court for
good cause shown or unless an indictment or information described
in subparagraph (A) has been filed.

“(2) A temporary restraining order under this subsection may be
entered upon application of the United States without notice or
opportunity for a hearing when an information or indictment has
not yet been filed with respect to the property, if the United States
demonstrates that there is Erabahle cause to believe that the prop-
erty with respect to which the order is sought would, in the event of
conviction, be subject to forfeiture under this section and that
provision of notice will jeopardize the availability of the property for
forfeiture. Such a temporary order shall expire not more than 10
days after the date on which it is entered, unless extended for good
cause shown or unless the party against whom it is entered consents
to an extension for a longer period. A hearing requested concerning
an order entered under this paragraph shall be held at the earliest
possible time and prior to the expiration of the temporary order.

“(3) The court may receive and consider, at a hearing held pursu-
ant to this subsection, evidence and information that would be
inadmissible under the Federal Rules of Evidence.

“(d) WaARrANT OF SEizURE.—The Government may request the
issuance of a warrant authorizing the seizure of property subject to
forfeiture under this section in the same manner as provided for a
search warrant. If the court determines that there is probable cause
to believe that the property to be seized would, in the event of
conviction, be subject to forfeiture and that an order under subsec-
tion (c) of this section may not be sufficient to assure the availability
of the property for forfeiture, the court shall issue a warrant
authorizing the seizure of such property.

“(e) OrnErR OF FORFEITURE.—The court shall order forfeiture of

roperty referred to in subsection (a) if the trier of fact determines,
geyond a reasonable doubt, that such property is subject to
forfeiture.

“f) ExecurioN.—Upon entry of an order of forfeiture under this
section, the court shall authorize the Attorney General to seize all
property ordered forfeited upon such terms and conditions as the
court shall deem proper. Following entry of an order declaring the
property forfeited, the court may, upon application of the United
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States, enter such appropriate restraining orders or injunctions,
require the execution of satisfactory performance bonds, appoint
receivers, conservators, appraisers, accountants, or trustees, or take
any other action to protect the interest of the United States in the
property ordered forfeited. Any income accruing to or derived from
property ordered forfeited under this section may be used to offset
ordinary and necessary expenses to the property which are required
by law, or which are necessary to protect the interests of the United
States or third parties.

‘“(g) DisposttioN oF PropERTY.—Following the seizure of property
ordered forfeited under this section, the Attorney General shall
destroy or retain for official use any article described in paragraph
(1) of subsection (a), and shall retain for official use or direct the
disposition of any property described in paragraph (2) or (3) of
subsection (a) by sale or any other commercially feasible means,
making due provision for the rights of any innocent persons. Any
property right or interest not exercisable by, or transferable for
value to, the United States shall expire and shall not revert to the
defendant, nor shall the defendant or any person acting in concert
with him or on his behalf be eligible to purchase forfeited property
at any sale held by the United States. Upon application of a person,
other than the defendant or person acting in concert with him or on
his behalf, the court may restrain or stay the sale or disposition of
the property pending the conclusion of any appeal of the criminal
case giving rise to the forfeiture, if the applicant demonstrates that
proceeding with the sale or disposition of the property will result in
irreparable injury, harm, or loss to him.

“(h) AuTHORITY OF ATTORNEY GENERAL.—With respect to property
ordered forfeited under this section, the Attorney General is au-
thorized to—

“(1) grant petitions for mitigation or remission of forfeiture,
restore forfeited property to victims of a violation of this chap-
ter, or take any other action to protect the rights of innocent
persons which is in the interest of justice and which is not
inconsistent with the provisions of this section;

“(2) compromise claims arising under this section;

“(3) award compensation to persons providing information
resulting in a forfeiture under this section;

“(4) direct the disposition by the United States, in accordance
with the provisions of section 1616, title 19, United States Code,
of all property ordered forfeited under this section by public sale
or any other commercially feasible means, making due provi-
sion for the rights of innocent persons; and

“(5) take appropriate measures necessary to safeguard and
maintain property ordered forfeited under this section pending
its disposition.

“(i) AppricaBiLiTy OF CiviL ForrFeiTURE Provisions.—Except to
the extent that they are inconsistent with the provisions of this
section, the provisions of section 2254(d) of this title (18 U.S.C.
2254(d)) shall}:| apply to a criminal forfeiture under this section.

“(j) BAR oN INTERVENTION.—Except as provided in subsection (m)
of this section, no party claiming an interest in property subject to
forfeiture under this section may—

“(1) intervene in a trial or appeal of a criminal case involving
the forfeiture of such property under this section; or

“2) commence an action at law or equity against the United
States concerning the validity of his alleged interest in the
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property subsequent to the filing of an indictment or informa-
timtl.i alleging that the property is subject to forfeiture under this
section.

“(k) JurispicTioN TO ENTER OrDERS.—The district courts of the
United States shall have jurisdiction to enter orders as provided in
this section without regard to the location of any property which
may be subject to forfeiture under this section or which has been
ordered forfeited under this section.

“() Deposrtions.—In order to facilitate the identification and
location of property declared forfeited and to facilitate the disposi-
tion of petitions for remission or mitigation of forfeiture, after the
entry of an order declaring property forfeited to the United States,
the court may, upon application of ie United States, order that the
testimony of any witness relating to the property forfeited be taken
by deposition and that any designa book, paper, document,
record, recording, or other material not privileged E produced at
the same time and place, in the same manner as provided for the
taking of depositions under rule 15 of the Federal Rules of Criminal

ure.

“(m) THIRD PARTY INTERESTS.—(1) Following the entry of an order
of forfeiture under this section, the Uni States shall publish
notice of the order and of its intent to dispose of the property in such
manner as the Attorney General may direct. The Government may
also, to the extent practicable, provide direct written notice to any
person known to have allrefged an interest in the property that is the
subject of the order of forfeiture as a substitute for published notice
as to those persons so notified.

“(2) Any person, other than the defendant, asserting a legal
interest in property which has been ordered forfeited to the United
States pursuant to this section may, within 30 days of the final
publication of notice or his receipt of notice under paragraph (1),
whichever is earlier, petition the court for a hearing to adjudicate
the validity of his alleged interest in the property. The hearing shall
be held bei{)re the court alone, without a jury.

“(3) The petition shall be signed by the petitioner under penalty of
perjury and shall set forth the nature and extent of the petitioner’s

ight, title, or interest in the property, the time and circumstances
of the petitioner’s acquisition of the right, title, or interest in the
property, any additional facts supporting the petitioner’s claim, and
the relief sought.

‘“4) The hearing on the petition shall, to the extent practicable
and consistent with the interests of justice, be held within 30 days of
the filing of the petition. The court may consolidate the hearing on
the petition with a hearing on any other petition filed by a person
other than the defendant under this subsection.

“(5) At the hearing, the petitioner may testify and present ewi-
dence and witnesses on his own behalf, and cross-examine witnesses
who appear at the hearing. The United States may present evidence
and witnesses in rebuttal and in defense of its claim to the property
and cross-examine witnesses who appear at the hearing. In addition
to testimony and evidence prespem:ecf:’:‘ti the hearing, the court shall
consider the relevant portions of the record of the criminal case
which resulted in the order of forfeiture.

“(6) If, after the hearing, the court determines that the petitioner
has established by a preponderance of the evidence that—

“(A) the petitioner has a legal right, title, or interest in the
property, and such right, title, or interest renders the order of
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forfeiture invalid in whole or in part because the right, title, or
interest was vested in the petitioner rather than the defendant
or was superior to any right, title, or interest of the defendant at
the time of the commission of the acts which gave rise to the
forfeiture of the property under this section; or
“(B) the petitioner is a bona fide purchaser for value of the
right, title, or interest in the property and was at the time of
purchase reasonably without cause to believe that the property
was subject to forfeiture under this section;
the court shall amend the order of forfeiture in accordance with its
determination.

“(7) Following the court’s disposition of all petitions filed under
this subsection, or if no such petitions are filed following the expira-
tion of the period provided in paragraph (2) for the filing of such
petitions, the United States shall have clear title to property that is
the subject of the order of forfeiture and may warrant good title to
any subsequent purchaser or transferee.

“(n) ConstrucTION.—This section shall be liberally construed to
effectuate its remedial purposes.

“(0) SuesTITUTE Assers.—If any of the property described in
subsection (a), as a result of any act or omission of the defendant—

“(1) cannot be located upon the exercise of due diligence;
“(2) has been transferred or sold to, or deposited with, a third
party;
“(3) has been placed beyond the jurisdiction of the court;
“(4) has been substantially diminished in value; or
“(5) has been commingled with other property which cannot
be divided without difficulty;
the court shall order the forfeiture of any other property of the
defendant up to the value of any property described in paragraphs
(1) through (5).

“§ 2254, Civil forfeiture

“(a) ProPERTY SUBJECT TO C1vIL FORFEITURE.—The following prop-
erty shall be subject to forfeiture by the United States:

“(1) Any visual depiction described in sections 2251, 2251A, or
2252 of this chapter, or any book, magazine, periodical, film,
videotape or other matter which contains any such visual depic-
tion, which was produced, transported, mailed, shipped, or re-
ceived in violation of this chapter.

“(2) Any property, real or personal, used or intended to be
used to commit or to promote the commission of an offense
under this chapter involving a visual depiction described in
sections 2251, 2251A, or 2252 of this chapter, except that no
property shall be forfeited under this paragraph, to the extent
of the interest of an owner, by reason of any act or omission
established by that owner to have been committed or omitted
without the knowledge or consent of that owner.

“(3) Any property, real or personal, constituting or traceable
to gross profits or other proceeds obtained from a violation of
this chapter involving a visual depiction described in sections
2251, 2251A, or 2252 of this chapter, except that no property
shall be forfeited under this paragraph, to the extent of the
interest of an owner, by reason of any act or omission estab-
lished by that owner to have been committed or omitted without
the knowledge or consent of that owner.
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“(b) SerzuRe PURSUANT TO SUPPLEMENTAL RuLEs FOR CERTAIN
ApMIRALTY AND MARITIME CLAIMS.—Any property subject to forfeit-
ure to the United States under this section may be seized by the
Attorney General, the Secretary of the Treasury, or the U);lited
States Postal Service upon process issued pursuant to the Supple-
mental Rules for Certain Admiralty and Maritime Claims by any
district court of the United States having jurisdiction over the
property, except that seizure without such process may be made
when the seizure is pursuant to a search under a search warrant or
incident to an arrest. The Government may request the issuance of a
warrant authorizing the seizure of property subject to forfeiture
under this section in the same manner as provided for a search
warrant under the Federal Rules of Criminal Procedure.

“(c) Custopy oF FepEraL OFFiciAL.—Property taken or detained
under this section shall not be reéﬂev"iable, but shall be deemed to be
in the custody of the Attorney General, Secretary of the Treasury,
or the United States Postal Service subject only to the orders and
decrees of the court or the official having jurisdiction thereof.
Whenever property is seized under any of the provisions of this
subchapter, the Attorney General, Secretary of the Treasury, or the
United States Postal Service may—

“(1) place the property under seal;

“(2) remove the property to a place designated by the official
or agency; or

“(3) require that the General Services Administration take
custody of the property and remove it, if practicable, to an
appropriate location for disposition in accordance with law.

“(d) OrHER LAWS AND PROCEEDINGS APPLICABLE.—ALlI provisions of
the customs laws relating to the seizure, summary and judicial
forfeiture, and condemnation of property for violation of the cus-
toms laws, the disposition of such property or the proceeds from the
sale thereof, the remission or mitigation of such forfeitures, and the
compromise of claims, shall apply to seizures and forfeitures in-
curred, or alleged to have been incurred, under this section, insofar
as applicable and not inconsistent with the provisions of this section,
except that such duties as are imposed upon the customs officer or
any other person with to the seizure and forfeiture of
property under the customs laws shall be performed with respect to
seizures and forfeitures of property under this section by such
officers, agents, or other persons as may be authorized or designated
for that purpose by the Attorney General, the Secretary of the
Treasury, or the Postal Service, except to the extent that such duties
arise from seizures and forfeitures affected by any customs officer.

“(e) Sections 1606, 1613, 1614, 1617, and 1618 of title 19, United
States Code, shall not apply with respect to any visual depiction or
any matter containing a visual depiction subject to forfeiture under
su ion (a)(1) of this section.

“(f) DisposrtioN oF ForreEITED PROPERTY.—Whenever property is
forfeited under this section the Attorney General shall destroy or
retain for official use any property described in paragraph (1) of
subsection (a) and, with respect to property described in paragraph
(2) or (3) of subsection (a), may—

“(1) retain the property for official use or transfer the custody
or ownership of any forfeited prolinert%r to a Federal, State, or
local agency pursuant to section 1616 of title 19;

“(2) sell any forfeited property which is not required to be
destroyed by law and which is not harmful to the public; or
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“(3) require that the General Services Administration take
custody of the pl;l;]ferty and dispose of it in accordance with law.
The Attorney General, Secretary of the Treasury, or the United
States Postal Service shall ensure the equitable transfer pursuant to
laaragraph (1) of any forfeited property to the appropriate State or
ocal law enforcement agency so as to reflect generally the contribu-
tion of any such agency participatin% directly in any of the acts
which led to the seizure or forfeiture of such property. A decision by
an official or agencwursuant to paragraph (1) shaﬂ' not be subject
to judicial review. With respect to a forfeiture conducted by the
Attorney General, the Attorney General shall forward to the Treas-
urer of the United States for deposit in accordance with section
524(c) of title 28 the proceeds from any sale under paragraph (2) and
any moneys forfeited under this subchapter. With respect to a
forfeiture conducted by the Postal Service, the proceeds from any
sale under aph (2) and any moneys forfeited under this
subchapter shall be deposited in the Postal Service Fund as required
by section 2003(b)X7) of title 39.

“(g) TrrLE TO PrOPERTY.—AII right, title, and interest in property
described in subsection (a) of this section shall vest in the United
Statt_es upon commission of the act giving rise to forfeiture under this
section.

“(h) Stay oF ProceepiNnGs.—The filing of an indictment or
information alleging a violation of this chapter which is also related
to a civil forfeiture proceeding under this section shall, upon motion
of the United States and for good cause shown, stay the civil
forfeiture proceeding.

“(i) VENUE.—In agdition to the venue provided for in section 1395
of title 28 or any other provision of law, in the case of property of a
defendant charged with a violation that is the basis for forfeiture of
the property under this section, a proceeding for forfeiture under
this section may be brought in the judicial district in which the
defendant owning such property is found or in the judicial district in
which the criminal prosecution is brought.”.

(e) TAriFF Act AMENDMENT.—Section 305 of the Tariff Act of 1930
(19 U.S.C. 1305) is amended by adding at the end the following:

“(b) CoorDINATION OF FORFEITURE PROCEEDINGS WiTH CRIMINAL
ProceepinGgs.—(1) Notwithstanding subsection (a), whenever the
Customs Service is of the opinion that criminal prosecution would be
appropriate or that further criminal investigation is warranted in
connection with allegedly obscene material seized at the time of
eniry, the appropriate customs officer shall immediately transmit
information concerning such seizure to the United States Attorne
of the district of the addressee’s residence. No notice to the ad-
dressee or consignee concerning the seizure is required at the time
of such transmittal.

“(2) Upon receipt of such information, such United States attor-
ney shall promptly determine whether in such attorney’s opinion
the referral of the matter for forfeiture under this section would
materially affect the Government’s ability to conduct a criminal
investigation with respect to such seizure.

“(3) If the United States attorney is of the opinion that no
prejudice to such investigation will result from such referral, such
attorney shall immediately so notify the Customs Service in writing.
The appropriate customs officer shall immediately notify in writing
the addressee or consignee of the seizure and shall transmit
information concerning such seizure to the United States Attorney



PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4501

of the district in which is situated the office at which such seizure
has taken place. The actions described in paragraphs (1) through (3)
of this subsection shall take place within sufficient time to allow for
the filing of a forfeiture complaint within 14 days of the seizure
unless the United States Attorney of the district of the addressee’s
residence certifies in writing and includes specific, articulable facts
demonstrating that the determination required in paragraph (2) of
this subsection could not be made in sufficient time to comply with
this deadline. In such cases, the actions described in paragraphs (1)
through (3) of this subsection shall take place within sufficient time
to allow for the filing of a forfeiture complaint within 21 days of
seizure.

“(4) If the United States attorney for the district of the addressee’s
residence concludes that material 11;re‘uch'¢;:e to such investigation
will result from such referral, such United States attorney shall
place on file, within 14 days of the date of seizure, a dated certifi-
cation stating that it is the United States attorney’s judgment that
referral of the matter for forfeiture under this section would materi-
ally affect the Government’s ability to conduct a criminal investiga-
tion with respect to the seizure. The certification shall set forth
specific, articulable facts demonstrating that withholding referral
for forfeiture is necessary.

“(5)X(A) As soon as the circumstances change so that withholding of
referral for forfeiture is no longer necessary for purposes of the
criminal investigation, the United States attorney shall imme-
diately so notify the Customs Service in writing and shall furnish a
copy of the certification described in paragraph (4) above to the
Customs Service.

“(B) In any matter referred to a United States attorney for
possible criminal prosecution wherein subparagraph (5)XA) does not
apply, the United States attorney shall immediately notify the

ustoms Service in writing concerning the disposition of the matter,
whether by institution of a prosecution or a letter of declination,
and shall also furnish a copy of the certification described in para-
graph (4) of this subsection to the Customs Service.

“(C) Upon receipt of the notification described in sul?aragraph
(A) or (B) of this parag‘rash. the appropriate customs officer shall
immediately notify the addressee or consignee of the seizure and
shall transmit information concerning the seizure, including a copy
of the certification described in paragraph (4) above and a copy of
the notification described in subparagraph (A) or (B) of this para-
graph, to the United States attorney of the district in which is
situated the office at which such seizure has taken place, who shall
institute forfeiture proceedings in accordance with subsection (a)
hereof within 14 days of the date of the notification described in
subparagraph (A) or (B) above. A copy of the certification described
in paragraph (4) above and a copy of the notification described in
subparagraph (A) or (B) of this paragraph shall be affixed to the
complaint for forfeiture.

“(c) Stray oN MorioN.—Upon motion of the United States, a court,
for good cause shown, shall stay civil forfeiture proceedings com-
menced under this section pending the completion of any related
criminal matter whether in the same or in a different district.”.

SEC. 7523. CABLE TELEVISION OBSCENITY.

(a) NEw OrrENseE.—Chapter 71 of title 18, United States Code, is
amended by inserting at the end, the following new section:
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“§ 1468. Distributing obscene material by cable or subscription
television

“(a) Whoever knowingly utters any obscene language or distrib-
utes any obscene matter by means of cable television or subscription
services on television, shall be punished by imprisonment for not
more than 2 years or by a fine in accordance with this title, or both.

“(b) As used in this section, the term ‘distribute’ means to send,
transmit, retransmit, telecast, broadcast, or cablecast, including by
wire, microwave, or satellite, or to produce or provide material for
such distribution.

“(c) Nothing in this chapter, or the Cable Communications Policy
Act of 1984, or any other provision of Federal law, is intended to
interfere with or preempt the power of the States, including political
subdivisions thereof, to regulate the uttering of language that is
obscene or otherwise unprotected by the Constitution or the dis-
tribution of matter that is obscene or otherwise unprotected by the
Constitution, of any sort, by means of cable television or subscrip-
tion services on television.”.

(b) CLeriCAL AMENDMENT.—The table of sections at the beginning
of chapter 71 of title 18, United States Code, is amended by adding
at the end the following:

1468, Distributing obscene material by cable or subscription television."”.
SEC. 7524. COMMUNICATIONS ACT AMENDMENT.

Section 223(b) of the Communications Act of 1934 (47 U.S.C. 223(b))
is amended to read as follows:
“(bX1) Whoever knowingly—

“(A) in the District of Columbia or in interstate or foreign
communication, by means of telephone, makes (directly or by
recording device) any obscene communication for commercial
purposes to any person, regardless of whether the maker of such
communication placed the call; or

“(B) permits any telephone facility under such person’s con-
trol to be used for an activity prohibited by clause (1);

shall be fined in accordance with title 18 of the United States Code,
or imprisoned not more than two years, or both.
“(2) Whoever knowingly—

“(A) in the District of Columbia or in interstate or foreign
communication, by means of telephone, makes (directly or by
recording device) any indecent communication for commercial
purposes to any person, regardless of whether the maker of such
communication placed the call; or

“(B) g:rmjta any telephone facility under such person’s con-
trol to be used for an activity prohibited by clause (1),

shall be fined not more than $50,000 or imprisoned not more than
six months, or both.”.

SEC. 7525. ELECTRONIC SURVEILLANCE.
Subsection (1) of section 2516 of title 18, United States Code, is

amended redesigna hs (i), (j), (k), and () as para-
graplllm (j)?y(k], 1), angn(gm k respegtively, g.nd by adding a new
ph (i) as follows:

“Q) any felcny violation of chapter 71 (relating to obscenity) of
this title;”.
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SEC. 7526. POSSESSION WITH INTENT TO SELL AND SALE OF OBSCENE
MATTERS IN FEDERAL JURISDICTION OR ON FEDERAL PROP-
ERTY.

(a) IN GENERAL.—Chapter 71 of title 18, Umted States Code, is
amended by inserting before section 1461 the following:

“§ 1460. Possession with intent to sell, and sale, of obscene matter
on Federal property

““(a) Whoever, either—

‘(1) in the special maritime and territorial jurisdiction of the
United States, or on any land or building owned by, leased to, or
otherwise used by or under the control of the Government of the
United States; or

‘l‘(2) in the Indian country as defined in section 1151 of this Indians.
title,

knowingly sells or possesses with intent to sell an obscene visual
depiction or a visual depiction of a minor engaging in or assisting
another person to engage in sexually explicit conduct, shall be
punished by a fine in accordance with the provisions of this title or
1m risoned for not more than 2 years, or both.

“(b) For the purposes of this section—

‘(1) the term ‘visual depiction’ includes undeveloped film and
videotape but does not include mere words; and

“(2) the terms ‘minor’ and ‘sexually explicit conduct’ have the
meaning given those terms in chapter 110 of this title.”.

(b) CLERICAL AMENDMENT.—The table of sections at the beginning
of chapter 71 of title 18, United States Code, is amended by adding
before the item relating to section 1461 the following:

"“1460. Possession with intent to sell, and sale, of obscene matter on Federal
property.”

Subtitle O—Miscellaneous

SEC. 7601. DISCLOSURE OF INFORMATION ON CASH TRANSACTIONS;
UNDERCOVER ACTIVITIES OF INTERNAL REVENUE SERVICE.

(a) DiscLOSURE PROVISION.—

(1) DISCLOSURE OF REPORTS UNDER SECTION 60501.—Section
60501 of the Internal Revenue Code of 1986 is amended by
adding at the end thereof the following new subsection:

“(f) Actions BY PAYORS.—

“(1) INn ceNErAL.—No person shall for the purpose of evading
the return requirements of this section—

“(A) cause or attempt to cause a trade or business to fail
to file a return required under this section,

“(B) cause or attempt to cause a trade or business to file a
return required under this section that contains a material
omission or misstatement of fact, or

“(C) structure or assist in structuring, or attempt to
structure or assist in structuring, any transaction with one
or more trades or businesses.

“(2) PenaLtTies.—A person violating paragraph (1) of this
subsection shall be subject to the same civil and criminal sanc-
tions applicable to a person which fails to file or completes a
false or incorrect return under this section.”.

(2) PENALTY.—
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(A) Section 6721(b)1XA) of the Internal Revenue Code of
1986 is amended by inserting “(or, if greater, in the case of a
return filed under section 60501, 10 percent of the taxable
income derived from the transaction)’ after “reported”.

(B) Section 7203 of the Internal Revenue Code of 1986 is
amended by adding at the end thereof the following sen-
tence: “In the case of a willful violation of any provision of
section 60501, the first sentence of this section shall be

Lk

applied by substituting ‘5 years’ for ‘1 year'.

26 USC 60501 (3) ErrecTivE DATE.—The amendments made by this subsec-

note. tion ghall apply to actions after the date of the enactment of
this Act.

26 USC 60501 (4) No INFERENCE.—No inference shall be drawn from the

note. amendment made by paragraph (1) on the application of the
Internal Revenue Code of 1986 without regard to such amend-
ment.

(b) DiscLosURE OF RETURNS ON CAsH TRANSACTIONS.—

(1) In ceNERAL.—Subsection (i) of section 6103 of the Internal
Revenue Code of 1986 is amended by adding at the end thereof
the following new paragraph:

“(8) DISCLOSURE OF RETURNS FILED UNDER SECTION 60501.—The
Secretary may, upon written request, disclose returns filed
under section 60501 to officers and employees of any Federal
agency whose official duties require such disclosure for the
administration of Federal criminal statutes not related to tax
administration.”

(2) CONFORMING AMENDMENTS.—

(A) Suhparagrth (A) of section 6103(pX3) of the Internal
Revenue Code of 1986 is amended by striking out ‘“‘or
(TXA)ii)” and inserting in lieu thereof “, (TXAXi), or (8)".

(B) The material preceding subparagraph (A) of section
6103(p)4) of the Internal Revenue Code of 1986 is
amended—

(i) by striking out “or (5)” and inserting in lieu
thereof “(5), or (8)”, and

(ii) by striking out “(iX3)B)i),” and inserting in lieu
thereof “(iX3)B)1) or (8)".

(C) Clause (1) of section 6103(pX4)F) of the Internal Reve-
nue Code of 1986 is amended by striking out “or (5)" and
inserting in lieu thereof “(5), or (8)".

26 USC 6103 (3) ErFecTiVE DATE.—The amendments made by this subsec-
note. tion shall apply to requests made on or after the date of the
enactment of this Act, but disclosures may be made pursuant to
such amendments only during the 2-year period beginning on
such date.
(c) ENHANCEMENT OF UNDERCOVER CAPABILITIES OF THE INTERNAL
REVENUE SERVICE.—

(1) IN GeNERAL.—Section 7608(bX1) of the Internal Revenue
Code of 1986 is amended—

(A) by striking out “or” before “any other”” and inserting
a comma, and

(B) by inserting “, or any other law for which the Sec-
retary has delegated investigatory authority to the Internal
Revenue Service,” after “responsible”.

(2) UNDERCOVER OPERATIONS.—Section 7608 of the Internal
Revenue Code of 1986 is amended by adding at the end thereof
the following new subsection:
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“(c) RuLes RELATING T0 UNDERCOVER OPERATIONS.—

“(1) CERTIFICATION REQUIRED FOR EXEMPTION OF UNDERCOVER Gifts and
OPERATIONS FROM CERTAIN LAWS.—With respect to any under- Pproperty.
cover investigative operation of the Internal Revenue Service
(hereinafter in this su tion referred to as the ‘Service’) which
is necessary for the detection and prosecution of offenses under
the internal revenue laws, any other criminal provisions of law
relating to internal revenue, or any other law for which the
Secretary has delegated investigatory authority to the Internal
Revenue Service—

“(A) sums authorized to be appropriated for the Service
may be used—

“(i) to purchase property, buildings, and other facili-
ties, and to lease space, within the United States, the
District of Columbia, and the territories and posses-
sions of the United States without regard to—

“(I) sections 1341 and 3324 of title 31, United
States Code,

“(II) sections 11(a) and 22 of title 41, United
States Code,

“(IIT) section 255 of title 41, United States Code,

‘:l(IV) section 34 of title 40, United States Code,
an

“(V) section 254 (a) and (c) of title 41, United
States Code, and

“(ii) to establish or to acquire proprietary corpora-
tions or business entities as part of the undercover
operation, and to operate such corporations or business
entities on a commercial basis, without regard to sec-
tions 9102 and 9103 of title 31, United States Code;

“(B) sums authorized to be appropriated for the Service
and the proceeds from the undercover operations, may be
deposi in banks or other financial institutions without
regard to the provisions of section 648 of title 18, United
States Code, and section 3302 of title 31, United States
Code, and
“(C) the proceeds from the undercover operation may be
used to offset necessary and reasonable expenses incurred
in such operation without regard to the provisions of sec-
tion 3302 of title 31, United States Code.
This paragraph shall a f}ly only upon the written certification
of the Commissioner of Internal enue (or, if designated by
the Commissioner, the Deputy Commissioner or an Assistant
Commissioner of Internal Revenue) that any action authorized
by subparagraph (A), (B), or (C) is necessary for the conduct of
such undercover operation.

“(2) LIQUIDATION OF CORPORATIONS AND BUSINESS ENTITIES.—If
a corporation or business entity established or acquired as part
of an undercover operation under subparagraph (B) of para-
graph (1) with a net value over $50,000 is to iquidated, sold,
or otherwise disposed of, the Service, as much in advance as the
Commissioner or his delegate determines is practicable, shall
report the circumstances to the Secretary andp the Comptroller
General of the United States. The proceeds of the liquidation,
sale, or other disposition, after obligations are met, shall be
deposited in the Treasury of the United States as miscellaneous
receipts.
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*(3) DEPOSIT OF PROCEEDS.—As soon as the proceeds from an
undercover investigative operation with respect to which an
action is authorized and carried out under subparagraphs (B)
and (C) of paragraph (1) are no longer necessary for the conduct
of such operation, such proceeds or the balance of such proceeds
remaining at the time shall be deposited into the Treasury of
the United States as miscellaneous receipts.

“(4) Auprrs.—

“(A) The Service shall conduct a detailed financial audit
of each undercover investigative operation which is closed
in each fiscal year; and

“(i) submit the results of the audit in writing to the
Secretary; and

Reports. “(ii) not later than 180 days after such undercover

operation is closed, submit a report to the Congress
concerning such audit.

Reports. ‘B) The Service shall also submit a report annually to
the Congress specifying as to its undercover investigative
operations—

“(i) the number, by programs, of undercover inves-
tigative operations pending as of the end of the 1-year
period for which such report is submitted;

“(ii) the number, by programs, of undercover inves-
tigative operations commenced in the 1-year period
preceding the period for which such report is submit-
ted; and

“(iii) the number, by programs, of undercover inves-
tigative operations closed in the l-year period preced-
ing the period for which such report is submitted and,
with respect to each such closed undercover operation,
the results obtained and any civil claims made with
respect thereto.

*(5) DEFINITIONS.—For purposes of paragraph (4)—

*(A) CroseEp.—The term ‘closed’ means the date on which
the later of the following occurs;

“(@) all criminal proceedings (other than appeals) are
concluded, or
i “(ii) covert activities are concluded, whichever occurs

ater.

“(B) EmpLoyEES.—The term ‘employees’ has the meaning
given such term by section 2105 of title 5, United States

e.
‘C) UNDERCOVER INVESTIGATIVE OPERATION.—The terms
‘undercover investigative operation’ and ‘undercover oper-
ation’ mean any undercover investigative operation of the
Service—
“(i) in which—
“(I) the gross receipts (excluding interested
earned) exceed $50,000; or
“(II) expenditures, both recoverable and
nonrecoverable (other than expenditures for sala-
ries of employees), exceed $150,000; and
“(ii) which is exempt from section 3302 or 9102 of
title 3, United States Code.
Clauses (i) and (ii) shall not apply with respect to the report
required under subparagraph (B) of paragraph (4).”.
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(3) EFFecTivE DATE.—The amendments made by this subsec- 26 USC 7608
tion shall take effect on the date of the enactment of this Act note.
and shall cease to apply after December 31, 1989; and all
amounts expended pursuant to such amendments shall be
recovered to the extent possible, and deposited in the Treasury
(}::f fgg{)United States as miscellaneous receipts, before January

SEC. 7602. RECOYERY OF COSTS INCURRED BY STATE AND LOCAL LAW
ENFORCEMENT AGENCIES.

(a) In GeEneErAL—Subchapter B of chapter 78 of the Internal
Revenue Code of 1986 (relating to general powers and duties) is
amended by adding at the end thereof the following new section:

“SEC. 7624. REIMBURSEMENT TO STATE AND LOCAL LAW ENFORCEMENT
AGENCIES.

“(a) AUTHORIZATION OF REIMBURSEMENT.—Whenever a State or Taxes.
local law enforcement agency provides information to the Internal
Revenue Service that substantially contributes to the recovery of
Federal taxes im with respect to illegal drug-related activities
(or money laundering in connection with such activities), such
agency may be reimbursed by the Internal Revenue Service for costs
incurred in the investigation (including but not limited to reason-
able expenses, per diem, salary, and overtime) not to exceed 10
percent of the sum recovered.

“(b) Recorps; 10 PERcCENT LimMiraTioN.—The Internal Revenue
Service shall maintain records of the receipt of information from a
contributing agency and shall notify the agency when monies have
been recovered as the result of such information. Following such
notification, the agency shall submit a statement detailing the
investigative costs it incurred. Where more than 1 State or local
agency has given information that substantially contributes to the
recovery of Federal taxes, the Internal Revenue Service shall equi
tably allocate investigative costs among such agencies not to exceed
an aggregate amount of 10 percent of the taxes recovered.

“(c) No RemmBURSEMENT WHERE DupLicaTive.—No State or local
agency may receive reimbursement under this section if reimburse-
ment has been received by such agency under a Federal or State
forfeiture program or under State revenue laws.”.

(b) EsTABLISHMENT OF LAW ENFORCEMENT AGENCY ACCOUNT —
Section 7809 of the Internal Revenue Code of 1986 (relating to
deposit of collections) is amended by adding at the end thereof the
following new subsection:

‘““d) Deposir oFr Funps rorR Law ENFORCEMENT AGENCY
ACCOUNT.—

“(1) INn GeNERAL.—In the case of any amounts recovered as the
result of information provided to the Internal Revenue Service
by State and local law enforcement agencies which substan-
tially contributed to such recovery, an amount equal to 10
percent of such amounts shall be deposited in a separate ac-
count which shall be used to make the reimbursements required
under section 7624.

“(2) DEPOSIT IN TREASURY AS INTERNAL REVENUE COLLEC-
TIONS.—If any amounts remain in such account after payment
of any qualified costs incurred under section 7624, such amounts
shall be withdrawn from such account and deposited in the
Treasury of the United States as internal revenue collections.”.
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(c) DiscLosURE OF RETURN INFORMATION.—Section 6103(d) of the
Internal Revenue Code of 1986 (relating to disclosure to State tax
oﬂici}?ls) is amended by adding at the end the following new para-
graph:
“(3) EXCEPTION FOR REIMBURSEMENT UNDER SECTION 7624.—

Nothing in this section shall be construed to prevent the Sec-

retary from disclosing to any State or local law enforcement

agency which may receive a payment under section 7624 the

amount of the recovered taxes with respect to which such a

payment may be made.”

(d) CONFORMING AMENDMENTS.—
(1) The table of sections for subchapter B of chapter 78 of the

Internal Revenue Code of 1986 is amended by adding at the end

thereof the following new item:

“7624. Reimbursement to State and local law enforcement agencies.”.
(2) The heading for section 6103(d) of the Internal Revenue
Code of 1986 is amended to read as follows:
“(d) DiscLosURE TO STATE TAax OFFICIALS AND STATE AND LoOCAL
LAaw ENFORCEMENT AGENCIES.” .

26 USC 6103 (e) ErrFecTIVE DATE.—The amendments made by this section shall

note. apply to information first provided more than 90 days after the date
oiP the enactment of this Act.

26 USC 7809 (f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be

note. appropriated from the account referred to in section 7809(d) of the
Internal Revenue Code of 1986 such sums as may be necessary to
make the payments authorized by section 7624 of such Code.

26 USC 7624 (g) REcuLATIONS.—The Secretary of the Treasury shall, not later

note, than 90 days after the date of enactment of this Act, prescribe such
rules and regulations as shall be necessary and proper to carry out
the provisions of this section, including regulations relating to the
definition of information which substantially contributes to the
recovery of Federal taxes and the substantiation of expenses re-
quired in order to receive a reimbursement.
SEC. 7603. DEFINITION FOR MAIL FRAUD CHAPTER OF TITLE 18, UNITED

STATES CODE.

(a) In GENErRAaL.—Chapter 63 of title 18 of the United States Code
is amended by adding at the end the following:

“§ 1346. Definition of ‘scheme or artifice to defraud’

“For the pu of this chapter, the term ‘scheme or artifice to
defraud’ incluﬂes a scheme or artifice to deprive another of the
in ible right of honest services.”.

(b) caL. AMENDMENT.—The table of sections at the beginning
of chapter 63 of title 18, United States Code, is amended by adding
at the end the following:

“1346. Definition of ‘scheme or artifice to defraud'.”.
National SEC. 7604. NATIONAL COMMISSION ON MEASURED RESPONSES TO
Commission on ACHIEVE A DRUG-FREE AMERICA BY 1995 AUTHORIZATION
Measured ACT
Responses to -
Achieve a Drug- (a) SHorT TiTLE.—This section may be cited as the ‘“National
Effg*&;mma Commission on Measured Responses to Achieve a Drug-Free Amer-

Authorization

Act.
21 USC 1502

ica by 1995 Authorization Act”.
(b) CommissioN.—(1) There is herglg established a Commission to
be chaired by the Director of the Office of National Drug Control

note.
Establishment.
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Policy and consisting of 24 members appointed by the President
within 120 days of the date of enactment of this section. Not more
than one-half of the members of the Commission may be members of
one political party. The members of the Commission shall include—
(A) State and local law enforcement officers;
(B) Attorneys General and District Attorneys;
(C) State and local elected officials;
(D) experts in the fields of drug abuse prevention, treatment,
education, and law enforcement; and
(E) other appropriate individuals as determined by the
President.

(2) The term of the Commission shall expire 6 months following
the date of appointment of the members thereof.

(c) DuTies oF THE CommissioN.—The Commission is established to
develop a proposed uniform code of State laws that represent meas-
ured responses to achieve a Drug-Free America by 1995. Among the
types of measured responses that the Commission should consider
are.—.

(1) appropriate penalties for drug offenses;

(2) participation in rehabilitation and treatment programs;

(3) a%propriate use of drug testing;

(4) efforts to educate the public on the dangers of drug abuse
as a means of reducing demand;

(5) forfeiture of assets of violators of State drug laws;

(6) cooperative ventures among the Federal, State, and local

levels;

(7) methods to interdict illegal at our borders, eradicate
crops of illegal drugs, and cease the manufacture of illegal
drugs; and

(8) other means of preventing drug abuse.

(d) ReporT oF CommissioN.—Within 6 months after the date of the State and local
appointment of its members, the Commission shall submit its pro- governments.
posed uniform code to the Governors of the 50 States and the Mayor
of the District of Columbia.

(e) Vacancies.—A vacancy in the Commission shall be filled in
the same manner as the original appointment was made. A vacancy
in the Commission shall not affect the ers of the Commission.

(f) QuoruMm.—Fourteen members of the Commission shall con-
stitute a quorum, but a lesser number may hold hearings.

(g) ComPENSATION.—(1) Each member of the Commission who is
not an officer or employee of the United States shall be compensated
at a rate established {y the Commission not to exceed t];xee dail
equivalent of the annual rate of basic pay prescribed for grade GS{
18 of the General Schedule under section 5332 of title 5, United
States Code, for each day (including travel time) during which such
member is engaged in the actual performance of duties as a member
of the Commission. Each member of the Commission who is an
officer or employee of the United States shall receive no additional
compensation for service on the Commission.

(2) While away from their homes or regular places of business in
the performance of duties for the Commission, all members of the
Commission shall be allowed travel expenses, including per diem in
lieu of subsistence, at a rate established by the Commission not to
exceed the rates authorized for employees of agencies under sections
5702 and 5703 of title 5, United States Code.

(h) ApmiNiSTRATIVE Provisions.—(1) The Commission shall ap-
point an Executive Director who shall be compensated at a rate
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established by the Commission not to exceed the rate of basic pay
prescribed for level V of the Executive Schedule under section 5316
of title 5, United States Code.

(2) With the approval of the Commission, the Executive Director
may appoint and fix the compensation of such additional personnel
as the Executive Director considers necessary to carry out the duties
of the Commission.

(3) Subject to such rules as may be issued by the Commission, the
chairman may procure temporary and intermittent services of ex-
perts and consultants.

(4) The Commission may use the United States mails in the same
manner and under the same conditions as other departments and
agencies of the United States.

(5) Service of an individual as a member of the Commission, or
employment of an individual by the Commission as an attorney or
expert in any business or professional field, on a part-time or full-
time basis, with or without compensation, shall not be considered as
service or employment bringing such individual within the provi-
sions of any Federal law relating to conflicts of interest or otherwise
imposing restrictions, ret%uirements, or penalties in relation to the
employment of persons, the performance of services, or the payment
or receipt of compensation in connection with claims, proceedings,
or matters involving the United States. Service as a member of the
Commission, or as an employee of the Commission, shall not be
considered service in an appointive or elective position in the
Government for purposes of section 8344 of title 5, United States
Code, or comparable provisions of Federal law.

(i) Powers oF CommissioN.—(1) For the purpose of carrying out
this section, the Commission rnairl hold such hearings, sit and act at
such times and places, take such testimony, and receive such evi-
dence, as the Commission considers appropriate. The Commission
may administer oaths or affirmations to witnesses appearing before
the Commission.

(2) Any member or employee of the Commission may, if authorized
by the Commission, take any action which the Commission is au-

orized to take by this subsection.

(j) SENSE oF THE CONGRESS ON STATE CONFERENCES.—It is the sense
of the Congress that the Governors of the 50 States and the Mayor of
the District of Columbia should convene State conferences for a
Drug-Free America by 1995. These conferences should include attor-
neys general, district attorneys, mayors, other elected officials, law
enforcement officials, educators, dru%hprevention and treatment
experts, and other interested parties. The State conferences should
consider the pro uniform code described in subsection (c) and
make recommendations thereon.

(k) AvAamLAaBiLITY OF FUuNDs.—There are hereby authorized to be
appropriated such sums as may be necessary to carry out the
provisions of this section, and they shall remain available for the
term of the Commission. New spending authority or authority to
enter contracts as provided in this section shall be effective only to
such extent and in such amounts as are provided in advance in
appropriation Acts.

SEC. 7605. USE OF EXISTING FEDERAL RESEARCH AND DEVELOPMENT
FACILITIES FOR CIVILIAN LAW ENFORCEMENT.

(a) CoMPREHENSIVE PLAN.—The President of the United States
shall direct the Office of National Drug Control Policy, established
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in title I of this Act, to develop a comprehensive plan for utilizing no
fewer than eight existing facilities of the Department of Defense,
the Department of Justice, the Department of Energy, National
Security Agency, and the Central Intelligence Agency, to develop
technologies for application to Federal law enforcement agency
missions, and to provide research, development, technology, and
evaluation support to the law enforcement agencies of the Federal
Government. Such plan shall be prepared and submitted to the
gongress by no later than 90 days from the date of enactment of this
ct

(b) ExisTinGg FaciLimies To BE ExamiNep.—The following existing  State listing.
United States Government facilities shall be examined in develop-
ing the comprehensive plan mandated in subsection (a):

(1) For night vision research and development—Department
of Defense, Materiel Command, Night Vision Laboratory
at Fort Belvoir, Virginia;

(2) For ground sensor research and development—Depart-
ment of Defense, Army Materiel Command, Communications
Electronic Command, Fort Monmouth, New Jersey;

(3) For physical/electronic security research and develop-
ment—Department of Defense, Air Force Systems Command,
Electronic Systems Division, Hanscom Field, Massachusetts;

(4) For imagiu%nelectronic surveillance research and develop-
ment—Central Intelligence Agency and National Security
Agency, Washington, DC;

(5) For chemical/biosensor research and development—
Department of Defense, Army Materiel Command, Chemical
Resealrchd Development and Engineering Center, Aberdeen,

and;

(6) For chemical/molecular detector research and develop-
ment—Department of Energy, Sandia National Laboratories,
Albuquerque, New Mexico;

(1) For physical/electronic surveillance and tracking
research ang development—Department of Justice, Federal
Bureau of Investigation and Drug Enforcement Administration,
Washington, DC; and

(8) For explosives ordnance detection research and develop-
ment—Department of Defense, Naval Ordnance Station, Indian
Head, Maryland.

(c) ParTICIPATION.—In developing the plan mandated in subsec-
tion (a), the Director of National Control Policy shall ensure
that representatives of the Federal law enforcement agencies are
provided an opportunity to participate in the formulation of the
comprehensive plan and that their views and recommendations are
integrated into the planning process.

(d) CompTROLLER GENERAL OVERSIGHT.—The Comptroller General
of the United States shall monitor the development of the plan
mandated in subsection (a) and report periodically to the appro-
priate Committees of the Congress on the progress of the devefop-
ment of this research and development program. This subsection
does not confer authority upon the Comptroller General, additional
to that otherwise provided by law, to gain access to sensitive
information held by any agency within the intelligence community.

SEC. 7606. CIVIL AIR PATROL. 10 USC 9441

(a) REGULATIONS.—Within 45 days, the Secretary of the Air Force "'
shall issue such regulations as are necessary to ensure that the Civil
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Air Patrol has an integral role in drug interdiction and eradication
activities.

(b) ReporTs.—The Secretary of the Air Force shall submit to the
Committees on Appropriations and the Committee on Armed Serv-
ices of the Senate and the House of Representatives, quarterly
reports which include a detailed description of the activities of the
Civil Air Patrol in support of the Federal, State, and local govern-
ment agencies’ drug interdiction and eradication programs. The first
report shall be submitted on the last day of the first quarter ending
not less than 150 days after the date of the enactment.

SEC. 7607. DEFENSE DRUG INTERDICTION AMENDMENT.

Title VII of “An Act Making Appropriations For The Department
of Defense For The Fiscal Year Ending September 30, 1989” is
amended under the heading “Druc INTERDICTION, DEFENSE” by
inserting at the end of the first sentence after the word “United
States” the following: “and drug enforcement and interdiction
activities of the Army National Guard and Air National Guard”,
and by inserting in the second sentence “enforcement and” after the
word ‘ldrug.".

SEC. 7608. UNITED STATES MARSHALS.

(a) ESTABLISHMENT.—
(1) In geNnEraL.—Chapter 37 of title 28, United States Code, is
amended by striking out section 561 and all that follows through
section 571 and inserting in lieu thereof the following:

8§ 561. United States Marshals Service

“(a) There is hereby established a United States Marshals Service
as a bureau within the Department of Justice under the authority
and direction of the Attorney General. There shall be at the head of
the United States Marshals Service (hereafter in this chapter re-
ferred to as the ‘Service’) a Director who shall be appointed by the
President, by and with the advice and consent of the Senate.

“(b) The Director of the United States Marshals Service (hereafter
in this chapter referred to as the ‘Director’) shall, in addition to the
powers and duties set forth in this chapter, exercise such other
functions as may be delegated by the Attorney General.

“(c) The President shall appoint, by and with the advice and
consent of the Senate, a United States marshal for each judicial
district of the United States and for the Superior Court of the
District of Columbia, except that any marshal appointed for the
Northern Mariana Islands may at the same time serve as marshal
in another judicial district. Each United States marshal shall be an
official of the Service and shall serve under the direction of the

Director.

‘d) Each marshal shall be appointed for a term of four years. A
marshal shall, unless that marshal has resigned or been removed by
the President, continue to perform the duties of that office after the
end of that 4-year term until a successor is appointed and qualifies.

“(e) The Director shall desoigmt.e places within a judicial district
for the official station and offices of each hal. Each marshal
shall reside within the district for which such marshal is appointed,
except that—

“(1) the marshal for the District of Columbia, for the Superior
Court of the District of Columbia, and for the Southern District
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of New York may reside within 20 miles of the district for which
the marshal is appointed; and
“(2) an; appointed for the Northern Mariana Islands
who at same time is serving as marshal in another district
may reside in such other district.
“(f) The Director is authorized to appoint and fix the compensa-
tion of such employees as are necessary to mrr{.out the powers and
duties of the ice and designate such employees as law
enforcement officers in with such policies and proce-
dures as the Director shall establish pursuant to the applicable
provisions of title 5 and regulations issued thereunder.
“(g) The Director shall supervise and direct the United States
Service in the performance of its duties.
“(h) The Director may administer oaths and may take affirma-
tions of officials and employees of the Service, but shall not demand
or accept any fee or compensation therefor.
“(i) There are authorized to be appropriated such sums as may be Appropriation
necessary to carry out the functions of the Service. authorization.

“§ 562. Vacancies

et e o e e
e rne eral may designate a person to perform
the functions of andv act as marshal, e tﬁt the Attorney
General may not designate to act as any person who was
appointed by the President to that office but with respect to such
appointment the Senate has refused to give its advice and consent.

(b) A person designated by the Attorney General under subsec-
tion (a) may serve until the earliest of the following events:

‘(1) The entry into office of a United States marshal ap-
pointed by the President, S:Irsuant to section 561(c).

“(2) The expiration of the thirtieth day following the end of
the next session of the Senate.

“(3) If such designee of the Attorney General is appointed by
the President pursuant to section 561(c), but the Senate refuses
to give its advice and consent to the appointment, the expiration
of the thirtieth day following such s

“§ 563. Oath of office

“The Director and each United States marshal and law enforce-
ment officer of the Service, before taking office, shall take an ocath or
affirmation to faithfully execute the duties of that office.

“§ 564. Powers as sherifl
“United States marshals, deputy marshals and such other officials
of the Service as may be designated by the Director, in executing the
laws of the United States within a State, may exercise the same
Elwage mch a sheriff of the State may exercise in executing the
ws A

“§ 565. Expenses of the Service

“The Director is authorized to use funds appropriated for the
Service to make payments for expenses incu pursuant ﬁtmr—
y

sonal services contracts and cooperative ments, autho:
the Attorney General, for security and for the service of
summons on complaints, sub , and notices in lieu of services

by United States marshals and deputy marshals.
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“8 566. Powers and duties

“a) It is the primary role and mission of the United States
Marshals Service to provide for the security and to obey, execute,
and enforce all orders of the United States District Courts, the
']I-'Inaidted States Courts of Appeals and the Court of International

rade.

“(b) The United States marshal of each district is the marshal of
the district court and of the court of appeals when sitting in that
district, and of the Court of International Trade holding sessions in
that district, and may, in the discretion of the respective courts, be

uired to attend any session of court.

(c) Except as otherwise provided by law or Rule of Procedure, the
United States Marshals Service shall execute all lawful writs, proc-
ess, and orders issued under the authority of the United States, and
shall command all necessary assistance to execute its duties.

“(d) Each United States marshal, deputy marshal, and any other
official of the Service as may be designated by the Director may
carry firearms and make arrests without warrant for any offense
against the United States committed in his or her presence, or for
any felony cognizable under the laws of the United States if he or
she has reasonable grounds to believe that the person to be arrested
has committed or is committing such felony.

“(eX1) The United States Marshals Service is authorized to—

“(A) provide for the personal protection of Federal jurists,
court officers, witnesses, and other threatened persons in the
interests of justice where criminal intimidation impedes on the
functio:lling of the judicial process or any other official proceed-
ing; an

(B) investigate such fugitive matters, both within and out-
side the United States, as directed by the Attorney General.

“(2) Nothing in paragraph (1)XB) shall be construed to interfere
\]:rith or supersede the authority of other Federal agencies or

ureaus.

“ In accordance with procedures established by the Director,
and except for public money deposited under section 2041 of this
title, each United States marshal shall deposit public moneys that
the marshal collects into the Treasury, subject to disbursement by
the marshal. At the end of each accounting period, the earned part
of public moneys accruing to the United States shall be deposited in
the Treasury to the credit of the appropriate receipt accounts.

“(g) Prior to resignation, retirement, or removal from office—

“(1) a United States marshal shall deliver to the marshal’s
successor all prisoners in his custody and all unserved process;

and
“(2) a deputy marshal shall deliver to the marshal all process
in the custody of the deputy marshal.
“(h) The United States marshals shall pay such office expenses
(();fe Ulll_;lted States Attorneys as may be directed by the Attorney
neral.”,
(2) ApprrioNAL AMENDMENTS.—Chapter 37 of title 28, United
States Code, is amended—
(A) by striking out sections 572a, 573, and 574; and
(B) by redesignating sections 572, 575, and 576 as sections
567 56%, and 569, respectively.
(3) ConrorMING AMENDMENTS.—The chapter heading for
chapter 37 of title 28, United States Code, and the table of
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sections at the beginning of such chapter, are amended to read
as follows:

“Chapter 37—United States Marshals Service

Sec.
“561. United States Marshals Service.
“562. Vacancies.
“563. Oath of office.
564. Powers as sheriff.
*“565. Expenses of the Service.
“566. Powers and duties.
“567. Collection of fees; accounting.
“568. Practice of law prohibited.
“569. Reemployment rights."”.

(b) OTHER AMENDMENT.—Section 755 of title 28, United States
Code, is amended by striking out the third tf»&rag'mpl'x.

(@ MAnsdedHAm’ FeEs.—Section 1921 of title 28, United States Code,
is amended—
(1) by redesignating subsection (c) as subsection (e); and
(2) by striking out subsections (a) and (b) and inserting in lieu
thereof the following:

“(a)1) The United Etatea marshals or deputy marshals shall
routinely collect, and a court may tax as costs, fees for the following:

“(A) Serving a writ of possession, partition, execution, attach-
ment in rem, or libel in admiralty, warrant, attachment, sum-
mons, complaints, or any other writ, order or process in any
case or %e ing.

“(B) Serving a subpcena or summons for a witness or
appraiser.

‘(C) Forwarding any writ, order, or process to another judicial
district for service.

“(D) The pre%aration of any notice of sale, proclamation in
admiralty, or other public notice or bill of sale.

‘“(E) The keeping of attached egroperty (including boats, ves-
sels, or other property attached or libeled), actual expenses
incurred, such as storage, moving, boat hire, or other special
transportation, watchmen'’s or keepers’ fees, insurance, and an
hourly rate, including overtime, for each deputy marshal re-
quired for special services, such as guarding, inventorying, and
moving.

“(F) Copies of writs or other papers furnished at the request of

any party.

‘(8) Nyeceasary travel in serving or endeavoring to serve any District of
process, writ, or order, except in the District of Columbia, with Columbia.
mileage to be computed from the place where service is return-
able to the place of service or endeavor.

“(H) Overtime expenses incurred by deputy marshals in the
course of serving or executing civil j

“(2) The marshals shall collect, in advance, a deposit to cover the
initial expenses for special services required under paragraph (1(E),
and periodically thereafter such amounts as may be necessary to
pay such expenses until the litigation is concluded. This paragraph
applies to all private litigants, including seamen proceeding pursu-
ant to section 1916 of this title.

“(3) For purposes of paragraph (1XG), if two or more services or
endeavors, or if an endeavor and a service, are made in behalf of the
same party in the same case on the same trip, mileage shall be
computed to the place of service or endeavor which is most remote
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from the place where service is returnable, adding thereto any
additional mileage traveled in serving or endeavoring to serve in
behalf of the party. If two or more writs of any kind, required to be
served in behalf of the same party on the same person in the same
case or proceeding, may be served at the same time, mileage on only
one such writ shall be collected.

“(b) The Attorney General shall from time to time prescribe by
regulation the fees to be taxed and collected under su ion (a).
Such fees shall, to the extent practicable, reflect the actual and
reasonable cost of the service provided.

“(c)1) The United States Marshals Service shall collect a commis-
sion of 3 percent of the first $1,000 collected and 1% percent on the
excess of any sum over $1,000, for seizing or levying on property
(including seizures in admiralty), disposing of such property by sale,
setoff, or otherwise, and receiving and paying over money, except
that the amount of commission shall be within the range set by the
Attorney General. If the property is to be disposed of by marshal’s
sale, the commission shall be in such amount, within the range set
by the Attorney General, as m?‘i be allowed by the court. In any
case in which the vessel or other property is sold by a public
auctioneer, or by some party other than a marshal or deputy
marshal, the commission authorized under this subsection shall be
reduced by the amount paid to such auctioneer or other party. This
subsection applies to any judicially ordered sale or execution sale,
without re%ard to whether the judicial order of sale constitutes a
seizure or levy within the meaning of State law. This subsection
shall not apply to any seizure, forfeiture, sale, or other disposition of
property pursuant to the applicable provisions of law amended by
the Comprehensive Forfeiture Act of 1984 (98 Stat. 2040).

“(2) The Attorney General shall prescribe from time to time
regulations which establish a minimum and maximum amount for
the commission collected under paragraph (1).

“(d) The United States marshals may require a deposit to cover
the fees and expenses prescribed under this section.”.

(d) SupporT oF UNITED StATES PRISONERS IN NON-FEDERAL
INSTITUTIONS.—

(1) In ceNERAL.—Chapter 301 of title 18, United States Code,
is amended by adding at the end the following new section:

“§ 4013. Support of United States prisoners in non-Federal
/institutions

“(a) The Attorney General, in support of United States prisoners

in non-Federal institutions, is authorized to make payments from

funds appropriated for the support of United States prisoners for—

“(1) necessary clothing;

“(2) medical care and necessary guard hire;

“(3) the housing, care, and security of persons held in custody
of a United States marshal pursuant to Federal law under
agreements with State or local units of government or contracts
with private entities; and

“(4) entering into contracts or cooperative agreements with
any State, territory, or political subdivision thereof, for the
necessary construction, physical renovation, acquisition of
equipment, supplies, or materials required to establish accept-
able conditions of confinement and detention services in any
State or local jurisdiction which agrees to provide guaranteed
bed space for Federal detainees within that correctional system,
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in accordance with regulations which are issued by the Attor-
ney General and are comparable to the regulations issued under
section 4006 of this title, except that—

“(A) amounts made available for purposes of this para-
graph shall not exceed the average per-inmate cost of con-
structing similar confinement facilities for the Federal
prison population,

“(B) the availability of such federally assisted facility
shall be assured for housing Federal prisoners, and

“(C) the per diem rate charged for housing such Federal
prisoners shall not exceed allowable costs or other condi-
tions specified in the contract or cooperative agreement.”.

(2) CoNnFOoRMING AMENDMENT.—The table of sections at the
beginning of chapter 301 of title 18, United States Code, is
amended by adding at the end the following:

“4013. Support of United States prisoners in non-Federal institutions.”.

(e) Pay oF DirRecTOR OF SERVICE.—Section 5315 of title 5, United
States Code, is amended by adding at the end thereof the following:
“Director, United States Marshals Service.”.

SEC. 7609. DATA COLLECTION AND REPORTING.

(a) FamiLy VioLENCE REporTING.—Under the authority of section
534 of title 28, United States Code, the Attorney General shall
require, and include in uniform crime reports, data that indicate—

(1) the age of the victim; and

(2) the relationship of the victim to the offender, for crimes of
murder, aggravated assault, simple assault, rape, sexual
offenses, and offenses against children.

(b) NatioNaL CrIME Survey.—The Director of the Bureau of
Justice Statistics, through the annual National Crime Survey, shall
collect and publish data that more accurately measures the extent
of domestic violence in America, especially the physical and sexual
abuse of children and the elderly.

(¢) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated in fiscal years 1989, 1990, 1991, and 1992, such sums
as are necessary to carry out the purposes of this section.

TITLE VIII-FEDERAL ALCOHOL
ADMINISTRATION

SEC. 8001. FEDERAL ALCOHOL ADMINISTRATION.

(a) The Federal Alcohol Administration Act (27 U.S.C. 201 et seq.)
is amended—
(1) by inserting immediately after the enacting clause the
following centered heading:

“TITLE I-FEDERAL ALCOHOL ADMINISTRATION";

(2) by redesignating the first section and section 2 through 17
as sections 101 through 117, respectively; and
(3) by adding at the end the following new title:

28 USC 534 note.

27 USC 201-211.
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27 USC 214.

“TITLE II—ALCOHOLIC BEVERAGE LABELING
“SHORT TITLE

“Sec. 201. This title may be cited as the “Alcoholic Beverage
Labeling Act of 1988".

‘“DECLARATION OF POLICY AND PURPOSE

“Sec. 202. The Congress finds that the American public should be
informed about the health hazards that may result from the
consumption or abuse of alcoholic beverages, and has determined
that it would be beneficial to provide a clear, nonconfusing reminder
of such hazards, and that there is a need for national uniformity in
such reminders in order to avoid the promulgation of incorrect or
misleading information and to minimize burdens on interstate com-
merce. The Congress finds that requiring such reminders on all
containers of alcoholic beverages is appropriate and necessary in
view of the substantial role of the Federal Government in promoting
the health and safety of the Nation’s population. It is therefore the
policy of the Congress, and the purpose of this title, to exercise the
full reach of the Federal Government's constitutional powers in
order to establish a comprehensive Federal program, in connection
with the manufacture and sale of alcoholic beverages in or affecting
interstate commerce, to deal with the provision of warning or other
information with respect to any relationship between the consump-
tion or abuse of alcoholic beverages and health, so that—

“(1) the public may be adequately reminded about any health
hazards that may be associated with the consumption or abuse
of alcoholic beverages through a nationally uniform,
nonconfusing warning notice on each container of such bev-
erages; and

“(2) commerce and the national economy may be—

“(A) protected to the maximum extent consistent with
this declared policy,

“(B) not impeded by diverse, nonuniform, and confusing
requirements for warnings or other information on alco-
holic beverage containers with respect to any relationship
between the consumption or abuse of alcoholic beverages
and health, and

“(C) protected from the adverse effects that would result
from a noncomprehensive program covering alcoholic bev-
erage containers sold in interstate commerce, but not alco-
holic beverage containers manufactured and sold within a
single State.

“DEFINITIONS

“Sec. 203. As used in this title—

“(1) The term ‘alcoholic beverage’ includes any beverage in
liquid form which contains not less than one-half of one percent
of alcohol by volume and is intended for human consumption.

“(2) The term ‘bottle’ means to fill a container with an
alcoholic beverage and to seal such container.

“(3) The term ‘bottler’ means a person who bottles an alco-
holic beverage.

“(4) The term ‘commerce’ means—
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“(A) commerce between any State, the District of Colum-
bia, the Commonwealth of Puerto Rico, the Commonwealth
of the Northern Mariana Islands, Guam, the Virgin Islands,
American Samoa, Wake Island, the Midway Islands, King-
man Reef, or Johnston Island and any place outside thereof;

‘(B) commerce between points in any State, the District
of Columbia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Islands, Guam,
the Virgin Islands, American Samoa, Wake Island, the
Midway Islands, Kingman Reef, or Johnston Island, but
through any place outside thereof; or

“(C) commerce wholly within the District of Columbia,
the Commonwealth of Puerto Rico, the Commonwealth of
the Northern Mariana Islands, Guam, the Virgin Islands,
American Samoa, Wake Island, the Midway Islands, King-
man Reef, or Johnston Island.

“(5) The term ‘container’ means the innermost sealed con-
tainer irrespective of the material from which made, in which
an alcoholic beverage is placed by the bottler and in which such
beveraﬁia offered for sale to members of the general public.

“(6) The term ‘health’ includes, but is not limited to, the
prevention of accidents.

“(7) The term ‘person’ means an individual, partnership, joint
stock company, business trust, association, corporation, or any
other business or legal entity, including a receiver, trustee, or
liquidating agent, and also includes any State, any State
agency, or any officer or emtfvloyee thereof.

“(8) The term ‘sale’ and ‘distribution’ include sampling or any
other distribution not for sale.

“9) The term ‘Secretary’ means the Secretary of the

reasury.

“(10)l¥he term ‘State’ includes any political subdivision of any
State, the District of Columbia, the Commonwealth of Puerto
Rico, the Commonwealth of the Northern Mariana Islands,
Guam, the Virgin Islands, American Samoa, Wake Island, the
Midway Islands, Kingman Reef, or Johnston Island.

“(11) The term ‘State law’ includes State statutes, regulations,
and principles and rules having the force of law.

“(12) The term ‘United States’, when used in geographical
sense, includes the several States, the District of Columbia, the
Commonwealth of Puerto Rico, the Commonwealth of the
Northern Mariana Islands, Guam, the Virgin Islands, American
Samoa, Wake Island, the Midway Islands, Kingman Reef, and
Johnston Island.

“LABELING REQUIREMENT; CONSPICUOUS STATEMENT

“Sec. 204. (a) On and after the expiration of the 12-month period 27 USC 215.
following the date of enactment of this title, it shall be unlawful for
any person to manufacture, import, or bottle for sale or distribution
in the United States any alcoholic beverage unless the container of
such beverage bears the following statement:
“‘GOVERNMENT WARNING: (1) According to the Surgeon Gen-
eral, women should not drink alcoholic beverages during pregnancy
because of the risk of birth defects. (2) Consumption o? alcoholic
beverages impaix;lfour ability to drive a car or operate machinery,
and may cause health problems.’.

19-194 0—91—Part 5——17: QL 3



102 STAT. 4520 PUBLIC LAW 100-690—NOV. 18, 1988

Regulations.

27 USC 216.

27 USC 217.

27 USC 218.

27 USC 219.

“(b) The statement required by subsection (a) of this section shall
be located in a conspicuous and prominent place on the container of
such beverage, as determined by the Secretary, shall be in type of a
size determined by the Secretaﬂ, and shall appear on a contrasting
background. The Secretary shall make such determinations within
90 days after the date of enactment of this title.

“(c) Subsection (a) of this section shall not apply with respect to
alcoholic beverages that are manufactured, imported, bottled, or
labeled for export from the United States, or for delivery to a vessel
or aircraft, as supplies, for consumption beyond the jurisdiction of
the internal revenue laws of the United States: Provided, That this
exemption shall not apply with respect to alcoholic beverages that
are manufactured, imported, bottled, or labeled for sale, distribu-
tion, or shipment to members or units of the Armed Forces of the
United States, including those located outside the United States.

“(d) The Secretary shall—

“(1) have the power to—
“(A) ensure the enforcement of the provisions of this title,

and
“(B) issue regulations to carry out this title, and
“(2) consult and coordinate the health awareness efforts of the
labeling requirements of this title with the Surgeon General of
the United States.

““PREEMPTION

“Sec. 205. No statement relating to alcoholic beverages and
health, other than the statement required by section 204 of this title,
shall be required under State law to be placed on any container of
an alcoholic beverage, or on any box, carton, or other package,
irrespective of the material from which made, that contains such a
container,

“REPORT TO CONGRESS

“Skc. 206. If, after appropriate investigation and consultation with
the Surgeon General carried out after the expiration of the 24-
month period following the date of enactment of this title, the
Secretary finds that available scientific information would justify a
change in, addition to, or deletion of the statement, or any part
thereof, set forth in section 204(a) of this title, the Secretary shall
promptly report such information to the Congress together with
specific recommendations for such amendments to this title as the

retary determines to be appropriate and in the public interest.

“‘CIVIL PENALTIES

“Sgc. 207. Any person who violates the provisions of this title
shall be subject to a civil penalty of not more than $10,000, and each
day shall constitute a separate offense.

“INJUNCTION PROCEEDINGS; COMPROMISE OF LIABILITY

“Sec. 208. (a) The several district courts of the United States are
vested with jurisdiction, for cause shown, to prevent and restrain
violations of this title upon the application of the Attorney General
of the United States acting through the several United States
attorneys in their several districts.
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“(b) The Secretary is authorized, with respect to any violation of
this title, to compromise the liability arising with respect to such
violation upon payment of a sum for each offense, to be collected by
the Secretary and to be paid into the Treasury as miscellaneous
receipts.

“SEVERABILITY

“Sec. 209. If any provision of this title or the application thereof to
any person or circumstance is held invalid, the validity of the
remainder of this title and this Act and of the application of such
p}ll-ov"iiion to other persons and circumstances shall not be affected
thereby.

“EFFECTIVE DATE

“Sec. 210. Except as provided in section 204(a), this title shall take
effect on the date of its enactment into law.”.
(b) The Federal Alcohol Administration Act, as amended by this
Act, is further amended—
(1) by amending section 101, as redesignated under subsection
(a)2) of this Act, to read as follows:

“‘SHORT TITLE

“Sec. 101. This title may be cited as the ‘Federal Alcohol Adminis-
tration Act’.”;

(2) in sections 103, 104, 105, 107, 108, and 117, as so redesig-
nated, b iking “this Act” each place it appears and inserting
in lieu thereof “this title”;

(3) in section 104(d), as so redesignated, by striking “section 5"
and inserting in lieu thereof “section 105” and by striking
“section 6” and inserting in lieu thereof “section 106”; and

(4) in section 107, as so redesignated, by striking “section 3
or 5" and inserting in lieu thereof “section 103 or 105”.

TITLE IX—MISCELLANEOUS
Subtitle A—Alcohol and Drug Traffic Safety

SEC. 9001. SHORT TITLE.

f%'e’mbﬁﬂe may be cited as the “Drunk Driving Prevention Act
ol i

SEC. 9002. DRUNK DRIVING PREVENTION PROGRAMS.

(a) GENErRAL RuLes.—Chapter 4 of title 23, United States Code, is
amended by adding at the end the following new section:

“§ 410. Drunk driving prevention programs

“(a) GENERAL AuUTHORITY.—Subject to the provisions of this sec-
tion and to the extent aKrovided in advance in appropriation Acts,
the Secretary shall make basic and supplemental grants to those
States which adopt and implement drunk driving prevention pro-
grams which include measures described in this section to improve
the effectiveness of the enforcement of laws the purpose of which
are to discourage individuals from operating motor vehicles while

102 STAT. 4521

27 USC 219a.

27 USC 213 note.

Federal Alcohol
Administration

Act.

27 USC 201.

27 USC 203-205,
207-211.

Drunk Driving
Prevention

Act of 1988.

23 USC 401 note.

Grants.
State and local
governments,
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under the influence of alcohol. Such grants may only be used by
recipient States to implement and enforce such programs.

“(b) MAINTENANCE OF EFForT.—No grant may be made to a State
under this section in any fiscal year unless such State enters into
such agreements with the Secretary as the Secretary may require to
ensure that such State will maintain its aggregate expenditures
from all other sources for drunk driving prevention programs at or
above the average level of such expenditures in its 2 fiscal years
preceding the date of enactment of this section.

“(c) FEpERAL SHARE.—No State may receive grants under this
section in more than 3 fiscal years. The Federal share payable for
any grant under this section shall not exceed—

“(1) in the first fiscal year a State receives a grant under this
section, 75 percent of the cost of implementing and enforcing in
such fiscal year the drunk driving prevention program adopted
by the State pursuant to subsection (a) of this section;

“(2) in the second fiscal year the State receives a grant under
this section, 50 percent of the cost of implementing and enfore-
ing in such fiscal year such program; and

(3) in the third fiscal year the State receives a grant under
this section, 25 percent of the cost of implementing and enforc-
ing in such’ year such program.

“(d) Maximum AMOUNT OF Basic GrRanTs.—Subject to subsection
(c) of this section, the amount of a basic grant made under this
section for any fiscal year to any State which is eligible for such a
grant under subsection (e) of this section shall not exceed 30 percent
of the amount apportioned to such State for fiscal year 1989 under
section 402 of this title.

“(e) EriciBiLITY FOR BAsic GRaANTs.—For purposes of this section, a
State is eligible for a basic grant if such State provides—

“(1) for an expedited driver’s license suspension or revocation

tem for individuals who operate motor vehicles while under
the influence of alcohol which requires that—

“(A) when a law enforcement officer has probable cause
under State law to believe an individual has committed an
alcohol-related traffic offense and such individual is deter-
mined, on the basis of a chemical test, to have been under
the influence of alcohol while operating the motor vehicle
or refuses to submit to such a test as proposed by the
officer, the officer serve such individual with a written
notice of suspension or revocation of the driver’s license of
such individual and take possession of such driver’s license;

“(B) the notice of suspension or revocation referred to in
subparagraph (A) provide information on the administra-
tive procedures under which the State may suspend or
revoke in accordance with the objectives of this section a
driver’s license of an individual for operating a motor
vehicle while under the influence of alcohol and specify any
rights of the operator under such procedures;

“(C) the State provide, in the administrative procedures
referred to in subparagraph (B), for due process of law,
including the right to an ad};ninistrative review of a driver’s
license suspension or revocation within the time period
specified in subparagraph (F);

‘(D) after serving notice and taking possession of a driv-
er’s license in accordance with subparagraph (A), the law
enforcement officer immediately report to the State entity
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responsible for administering drivers’ licenses all informa-
tion relevant to the action taken in accordance with this

ph;

“(E) in the case of an individual who, in any 5-year period
beginning after the date of the enactment of this section, is
determined on the basis of a chemical test to have been
operating a motor vehicle under the influence of alcohol or
is determined to have refused to submit to such a test as
proposed by the law enforcement officer, the State entity
responsible for administering driver’s licenses, upon receipt
of the report of the law enforcement officer—

“(1) suspend the driver’s license of such individual for
a period of not less than 90 days if such individual is a
first offender in such 5-year period; and

“(ii) suspend the driver’s license of such individual
for a period of not less than 1 year, or revoke such
license, if such individual is a repeat offender in
such 5-year period; and

“(F) the suspension and revocation referred to under
subparagraph (D) take effect not later than—

“(1) 15 days after the day on which the individual
first received notice of the suspension or revocation in
accordance with subparagraph (B); or

“(ii) 30 days after the day on which the individual
first received notice of the suspension or revocation in
accordance with subparagraph (B) if the Secretary
determines that the requirements of clause (i) would
impose a hardship upon the State; and

“(2) for a self-sustaining J]':.I.nk driving prevention &)1
under which the fines or surcharges collected from individuals
convicted of operating a motor vehicle while under the influ-
ence of alcohol are returned, or an equivalent amount of non-
Federal funds are provided, to those communities which have
comprehensive programs for the prevention of such operations
of motor vehicles.

“(f) SUPPLEMENTAL GRANT PROGRAMS.—

“(1) MANDATORY BLOOD ALCOHOL CONCENTRATION TESTING PRO-
GrAaMS.—For purposes of this section, a State is eligible for a
supplemental grant for a fiscal year in an amount, subject to
suEsection (c) of this section, not to exceed 10 percent of the
amount agportioned to such State for fiscal year 1989 under
section 402 of this title if such State is eligible for a basic grant
and in addition such State provides for mandatory blood alcohol
concentration testing whenever a law enforcement officer has
probable cause under State law to believe that a driver of a
motor vehicle involved in an accident resulting in the loss of
human life or, as determined by the Secretary, serious bodily
injury, has committed an alcohol-related traffic offense.

“(2) PROGRAM FOR PREVENTION OF OPERATORS UNDER AGE 21
FROM OBTAINING ALCOHOLIC BEVERAGES.—For purposes of this
section, a State is eligible for a supplemental fgrani: for a fiscal
year in an amount, subject to subsection (c¢) of this section, not
to exceed 10 percent of the amount apportioned to such State
for fiscal year 1989 under section 402 of this title if such State is
eligible for a basic grant and in addition such State provides for
an effective system for preventing operators of motor vehicles
under age 21 from obtaining alcoholic beverages, which may
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include the issuance of drivers’ licenses to individuals under age
21 that are easily distinguishable in appearance from drivers’
licenses issued to individuals 21 years of age and older.

“(3) UNLAWFUL OPEN CONTAINER AND CONSUMPTION OF ALCO-
HOL PROGRAMS.—For purposes of this section, a State is eligible
for a supplemental grant for a fiscal year in an amount, subject
to subsection (¢) of this section, not to exceed 25 percent of the
amount apportioned to such State for fiscal year 1989 under
section 402 of this title if such State is eligible for a basic grant
and in addition such State makes unlawful the possession of any

n alcoholic beverage container, or the consumption of any
coholic beverage, in the passenger area of any motor vehicle
located on a public highway or the right-of-way of a public
highway, except—

“(A) as allowed in the passenger area, by persons (other
than the driver), of any motor vehicle designed to transport
more than 10 gassengers (including the driver) while being
used to provide charter transportation of passengers; or

“(B) as otherwise specifically allowed by such State, with
the approval of the Secretary, but in no event may the
driver of such motor vehicle be allowed to possess or
consume an alcoholic beverage in the passenger area.

‘“(4) SUSPENSION OF REGISTRATION AND RETURN OF LICENSE
PLATE PROGRAM.—For pu s of this section, a State is eligible
for a supplemental grant for a fiscal year in an amount, subject
to subsection (c) of this section, not to exceed 10 percent of the
amount agportioned to such State for fiscal year 1989 under
section 402 of this title if such State is eligible for a basic grant
and in addition such State provides for the suspension of the
registration of, and the return to such State of the license plates
for, any motor vehicle owned by an individual who—

‘(A) has been convicted on more than 1 occasion of an
alcohol-related traffic offense within any 5-year period after
the date of the enactment of this section; or

“(B) has been convicted of driving while his or her
driver’s license is suspended or revoked by reason of a
conviction for such an offense.

A State may provide limited exceptions to such suspension of
registration or return of license plates, on an individual basis, to
avoid undue hardship to any individual, including any family
member of the convicted individual, and any co-owner of the
motor vehicle, who is completely dependent on the motor ve-
hicle for the necessities of life. Such exceptions may not result
in unrestricted reinstatement of the registration or unrestricted
return of the license plates of the motor vehicle.

“(5) GRANTS AS BEING IN ADDITION TO OTHER GRANTS.—A
supplemental grant under this section shall be in addition to
any basic grant or any other supplemental grant received by
such State.

0
a

“(g) DEFINITIONS.—AS used in this section—

“(1) AcoHoLiC BEVERAGE.—The term ‘alcoholic beverage' has
the meaning such term has under section 158(c) of this title.

“(2) Moror VEHICLE.—The term ‘motor vehicle’ has the mean-
i.ng such term has under section 154(b) of this title.

‘(3) OPEN ALCOHOLIC BEVERAGE CONTAINER.—The term ‘open
alcoholic beverage container’ means any bottle, can, or other
receptacle—
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an‘:i(AJ which contains any amount of an alcoholic beverage;

“(BXi) which is open or has a broken seal, or
“(ii) the contents of which are partially removed.

“(h) AUTHORIZATIONS OF APPROPRIATIONS.—There is authorized to
be appropriated to carry out this section $25,000,000 for fiscal year
1989 and $50,000,000 per fiscal year for each of fiscal years 1990 and
1991. Such sums s remain available until expended.”.

(b) CoNFORMING AMENDMENT.—The analysis of chapter 4 of title
28, United States Code, is amended by adding at the end the
following:

*410. Drunk driving prevention programs.”.

(c) RecuraTiONs.—The Secretary of Transportation shall issue
and publish in the Federal ister proposed regulations to imple-
ment section 410 of title 23, United States Code, not later than 6
months after the date of the enactment of this section. The final
regulations for such implementation shall be issued, published in
the Federal Register, and transmitted to Congress not later than 12
months after such date of enactment.

SEC. 9003. ALCOHOL IMPAIRMENT STANDARDS AND INFORMATION
EXCHANGE.

(a) ALCOHOL IMPAIRMENT STANDARDS.—

(1) Stupy.—Not later than 30 days after the date of enact-
ment of this Act, the Secretary of ’l{?ampor_tation shall under-
take to enter into appropriate arrangements with the National
Academy of Sciences to conduct a study to determine the blood
alcohol concentration level at or above which any individual
when operating any motor vehicle should be deemed to be
driving while under the influence of alcohol.

(2) ReporT.—In entering into any arrangement with the Na-
tional Academy of Sciences for conducting the study under this
subsection, the Secretary shall request the National Academy of
Sciences to submit, not later than 15 months after the date of
the enactment of this Act, to the Secretary a report on the
results of such study. Upon its receipt, the Secretary shall
immediately transmit the report to Congress.

(b) FEDERAL-STATE EXCHANGE OF INFORMATION.—

(1) Stupy.—The Secretary of Transportation shall conduct a
study regarding the exchange of information between the Fed-
eral Government and State law enforcement officials on all
arrests for drunk driving offenses in all States. In conducting
such study, the Secretary shall consider the usefulness of such
information to law enforcement officials as well as any legal
restraints on the exchange or use of such information. One
purpose of such study shall be to identify effective methods, if
any, for the exchange of such information.

(2) ReporT.—Not later than 1 year after the date of the
enactment of this Act, the Secretary shall transmit to Congress
a t:;port on the results of the study conducted under this
section.

(c) AUTHORIZATION OF APPROPRIATION.—There is authorized to be
appropriated to carry out this section $300,000 for fiscal year 1989.

SEC. 9004. PILOT PROGRAM FOR DRUG RECOGNITION EXPERT TRAINING.

(a) EstaBLisHMENT.—The Secretary of Transportation, actin
through the National Highway Traffic Safety Administration, shal

Federal Register,
publication.
23 USC 410 note.

23 USC 410 note.

23 USC 403 note.
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23 USC 403 note.

establish a 3-year pilot, regional program for trai law enforce-
ment officers to recOﬁxllze and identify individuals wgo are operat-
ing a motor vehicle while under the influence of alcohol or 1 or more
controlled substances or other drugs.

(b) ReporT.—Not later than 1 year after the completion of the
pilot program under this section, the Secretary of Transportation
shall transmit to Con a report on the effectiveness of such pilot
program together with any recommendations.

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be
appropriated to carry out this section $5,000,000 for fiscal year 1989,
$7,000,000 for fiscal year 1990, and $9,000,000 for fiscal year 1991.
Such sums shall remain available until expended.

SEC. 9005. PILOT GRANT PROGRAM FOR RANDOM TESTING FOR ILLEGAL
DRUG USE.

(a) EstaBLisHMENT OF Prmor ProGram.—The Secre shall
design, within 9 months after the date of the enactment of this Act,
and implement, within 15 months after the date of the enactment of
this Act, a J)ilot State grant program for the purpose of testing
individuals described in subsection (e)(1) to determine whether such
individuals have used, without lawful authorization, a controlled
substance.

(b) StaTeE PArTICIPATION.—The Secretary shall solicit the partici-
pation of States from those States interested in participating in such
a pro not more than 4 States to participate in the program.

(c) StaTE SELECTION PRrOCESS.—The gecretary shall ensure that
the selection made pursuant to this section is representative of
va?r'mg geographical and population characteristics of the Nation,
and takes into consideration the historical geographical incidence of
motor vehicle accidents involving loss of human life. In selecting the
States for participation, the Secretary shall attempt to solicit States
which meet the following criteria:

(1) One of the States shall be a western State which is one of
the 3 most populous States, with numerous large cities, with at
least one city exceeding 7,000,000 people. The State should have
a diverse demographic poElulation with larger than average
drug use according to reliable surveys.

(2) One of the remaining States should be a southern State,
one a northeastern State, and one a central State.

(3) One of the remaining States should be mainly rural and
among the least populous States.

(4) One of the remaining States should have less than average
drug use according to reliable surveys.

(d) LENGcTH oF ProGraM.—The pilot program authorized by this
section shall continue for a period of 1 year. The Secretary shall
consider alternative methodologies for implementing a system of
random testing of such individuals.

(e) REQUIREMENTS FOR STATE PARTICIPATION.—

(1) PersoNs T0 BE TESTED.—Each State participating in the
test program shall test for controlled substances in accordance
with paragraph (2) individuals who— ) .

(A) are applicants seeking the privilege to drive, and
(B) have never been issued a driver’s license by any State

(2) TypEs oF TESTING.—To deter drug use and promote high
way safety, all individuals described in paragraph (1) shall be
subject to random testing—

(A) prior to issuance of driver’s licenses, and
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(B) during the first year following the date of issuance of
such licenses.

(3) DENIAL OF DRIVING PRIVILEGES.—Each State participating
in the test program shall deny an individual driving privileges if
drug testing required by paragraph (1) indicates that such
individual has used illicit druﬁa, with such denial lasting for a
period of at least 1 year following such test or subsequent
confirmatory test.

(4) REINSTITUTION OF DRIVING PRIVILEGES.—The program de-
scribed in paragraph (3) may allow for reinstitution of driving
privileges after a period of 3 months if such reinstitution is
accompanied by a requirement that the individual be available
for a period of 9 months for drug testing on a regular basis. If
any such test indicates that the individual has used illicit drugs,
then driving privileges must be denied for 1 year following such
test or confirmatory test.

(f) RecuraTioNs.—The Secretary may issue regulations to assist
States in implementing the programs described in subsection (e) and
to grant temporary exceptions in appropriate circumstances.

(g) ReporT.—Not later than 30 months after the date of the
enactment of this Act, the Secretary shall pre and transmit to
Congress a comprehensive report setting forth the results of the
pilot program conducted under this section. Such report shall in-
clude any recommendations of the Secretary concerning the desir-
ability and implementation of a system for random testing of such
operators of motor vehicles.

(h) AUTHORIZATION OF APPROPRIATIONS.—For pu of carryi
out this test program, there is authorized to appropriat:g
$5,000,000 for fiscal year 1990.

(i) DEFINTTIONS.—FOr purposes of this section—

(1) ConTROLLED SUBSTANCE.—The term “controlled substance”
means any controlled substance as defined under section 102(6)
of the Controlled Substance Act (21 U.S.C. 802(6)) whose use the
Secretary has determined poses a risk to transportation safety.

(2) SEcRETARY.—The term “Secretary’” means the Secretary of
Transportation.

(3) StaTE.—The term “State” has the meaning such term has
when used in chapter 1 of title 23, United States Code.

Subtitle B—Truck and Bus Safety and Truck and Bus
Regulatory Reform -

tory
1988m Act of
SEC. 9101. SHORT TITLE; TABLE OF CONTENTS. ’

(a) SHorT TrTLE.—This subtitle may be cited as the “Truck and 49 ySC app.
Bus Safety and Regulatory Reform Act of 1988" 2501 note.
(b) TABLE OF CONTENTS.—

9101. Short title; table of contents.

9102. Commercial zone exemption.

9103. Hours of service.

9104. Improved compliance with hours of service regulations.
9105. Biometric identification system.

9106. Emergency flares,

9107. Report on improved brake systems for commercial motor vehicles,
9108. § control devices.

9109, Extension of review and preem)ztion time periods.
9110. Maintenance and inspection of brake systems.

Sec. 9111. Certificates of registration for certain foreign persons.
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Sec. 9112. Insurance for foreign motor carriers.

Sec. 9113. Monitoring and reporting of certain cost savings.
Sec. 9114. Freight forwarder liability technical amendments.
Sec. 9115. Definitions.

SEC. 9102. COMMERCIAL ZONE EXEMPTION.

(a) GENERAL RULE.—Section 206 of the Motor Carrier Safety Act of

1984 (49 U.S.C. 2505 App.) is amended by striking out subsection (h)
and inserting in lieu thereof the following:

“(h) CoMMERCIAL ZONE EXEMPTION.—

“(1) GENERAL RULE.—The Secretary may not—

“(A) exempt any person or commercial motor vehicle
from complying with any regulation pertaining to commer-
cial motor vehicle safety, or

“B) waive application of any such regulation with re-
spect to any person or commercial motor vehicle,

solely on account that the operations of such person or vehicle
are entirely in a municipality or commercial zone thereof.

“(2) GRANDFATHER CLAUSE.—

“(A) GENERAL RULE.—If any person was authorized to
operate in the United States throughout the 1-year period
ending on the date of the enactment of the Truck and Bus
Safety and Regulatory Reform Act of 1988 a commercial
motor vehicle in a municipality or commercial zone thereof
and if such person is otherwise qualified to operate such a
vehicle, such person may operate such a vehicle entirely in
a municipality or commercial zone thereof notwithstanding
paragraph (1), notwithstanding any Federal minimum age
requirement for operation of such a vehicle, and notwith-
standing any medical or physical condition of such person.

“(B) Dnr}nrﬁ':lgn OF Mnmﬁut.}?a Pms:catd coc:lmnor;{—FoT
pu of this paragraph, the term ‘medical or physica
consition' means a megical or physical condition of a

rson—

“(i) which would prevent such person from operating
a commercial motor vehicle under the commercial
motor vehicle safety regulations contained in title 49 of
the Code of Federal Regulations,

“(ii) which existed on July 1, 1988,

“(iii) which has not substantially worsened, and

“iv) which does not involve alcohol or drug abuse.

“(3) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in
this subsection shall be construed as having any effect on any
State commercial motor vehicle safety law pertaining to intra-
state commerce.”.

(b) DELAYED APPLICATION.—

(1) ForeiGN cArriErs.—Notwithstanding section 206(h)1) of
the Motor Carrier Safety Act of 1984 or any other provision of
Federal law, the Secretary shall not apply, for a Xg‘iﬂd of 1 year
beginning on the date of the enactment of this , part 393 of
title 49 of the Code of Federal Regulations to any foreign motor
carrier or foreign motor private carrier (as such terms are
defined, or will be defined on January 1, 1990, in section 10530
of title 49, United States Code) if—

(A) such carrier is or will be required to obtain a certifi-
cate of registration under such section 10530 for operation
of a commercial motor vehicle in a municipality or commer-
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cial zone thereof which encompasses a border between the
United States and a contiguous foreign country;

(B) the State in which such municipality or commercial
zone is located has in effect a law or regulation pertaining
to commercial motor vehicle safety which applies to such
carrier; and

(C) such State has adopted and is enforcing the North
American Commercial Vehicle Critical Safety Inspection
Items and Out-of-Service Criteria established by the
Commercial Vehicle Safety Alliance.

(2) ReporT.—Within 9 months after the date of the enactment
of this Act, the Secretary shall submit a report to Congress on
the effects of the delay in application of 393 of title 49 of
the Code of Federal tions provided by the Secretary
under par. Eh (1) together with recommendations on the
extent to WE:'C foreign motor carriers and foreign motor pri-
vate carriers may or should be required to comply with all or
any of the requirements contained in such part 393.

(c) Savings Crause.—The amendment made by subsection (a) 49 USC 3102
shall not be construed as having any effect on the enactment of note.
subsection (d) of section 3102 of title 49, United States Code, which
subsection (d) was added to such section by section 206(h) of the
Motor Carrier Safety Act of 1984 on October 30, 1984.

SEC. 9103. HOURS OF SERVICE. 49 USC app.

(a) Stupy.—The Secretary shall conduct a study of the hours of 500 ke,
service regulations pertaining to operators of commercial motor
vehicles as in effect under title 49 of the Code of Federal Regulations
on the date of the enactment of this Act. The purpose of such stud
shall be to determine if there is any relationship among (1) sucz
regulations, (2) operator fatigue, and (3) the frequency of serious
accidents involving such vehicles.

(b) ReErporT.—Not later than 2 years after the date of the enact-
ment of this Act, the Secretary shall submit a report to Congress on
the results of the study conducted under this section together with
such recommendations (including legislative recommendations) for
modifying the regulations referred to in subsection (a) as the Sec-
retslx_lry d((labermines appropriate taking into account the results of
such study.

SEC. 9104. IMPROVED COMPLIANCE WITH HOURS OF SERVICE REGULA- 49 USC app.
TIONS. 2505 note.

(a) RULEMARING PrOCEEDING.—Not later than 3 months after the Safety.
date of the enactment of this Act, the Secretary shall initiate a
rulemaking proceeding on the need to adopt methods for improving
safety with res to compliance by operators of commercial motor
vehicles with hours of service regulations of the Department of
Transportation, including the use of onboard monitoring devices on
commercial motor vehicles to record speed, driving time, and other
information. Such proceeding shall be completed within 1 year after
the date of the enactment of this Act.

(b) LimrraTioN ON THE Ust oF MoNIToRING DEvices.—Any rule
which the Secretary issues regarding the use of onboard monitoring
devices on commercial motor vehicles shall ensure that such devices
are not used for the purpose of harassment of operators of such
vehicles, but such devices may be used for the purpose of monitoring
the productivity of such operators.
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49 USC app. SEC. 9105. BIOMETRIC IDENTIFICATION SYSTEM.

210 o (a) REcuLaTIONS.—Not later than December 31, 1990, the Sec-
retm&y shall issue regulations establishing, for ur{)oses of sections
12007 and 12009 of the Commercial Motor Vehicle Safety Act of
1986, minimum uniform standards for a biometric identification
sy?lt_erln to ensure identification of operators of commercial motor
vehicles.

(b) PiLor DEMONSTRATION PrOJECT.—ToO carry out a pilot project to
demonstrate the use of biometric identification systems for ensuring
identification of operators of commercial motor vehicles, the Sec-
retary may use not to exceed in each of fiscal years 1989 and 1990—

(1) $500,000 from the funds made available to c out

s{?)%téon 302 of the Surface Transportation Assistance Act of
; an

(2) $1,000,000 from the funds made available to c out

tis%téon 12010 of the Commercial Motor Vehicle Safety Act of

SEC. 9106. EMERGENCY FLARES.

Not later than 60 days after the date of the enactment of this Act,
the Secretary shall initiate a rulemaking proceeding for the pur-
s of determining the appropriate use, as emergency warning
evices for commercial motor vehicles, of fusees as an alternative or
supplement to bidirectional emergency reflective triangles. The Sec-
rgtggry shall complete such rulemaking proceeding by October 31,
1989.

49 USC app. SEC. 9107. REPORT ON IMPROVED BRAKE SYSTEMS FOR COMMERCIAL
2521 note. MOTOR VEHICLES.

Not later than January 30, 1991, the Secretary shall submit to
Congress a report on whether or not commercial motor vehicles
operating on any Federal-aid highway system should be equipped
with improved brakes and brake sistems in order to enhance the
safe operation of such vehicles. Such report shall include an exam-
ination of available information and data on antilock systems,
means of improvinﬁ,brake compatibility, and methods of ensuring
the effectiveness of brake timing and the results of any field testi
conducted by the Department of Transportation on brakes an
brakes systems for commercial motor vehicles.

49 USC app. SEC. 9108. SPEED CONTROL DEVICES.

5H note. (a) Stupy.—The Secretary shall conduct a study on whether or not
devices which control the speed of commercial motor vehicles
enhance safe operation of such vehicles.
(b) ReporT.—Not later than 30 months after the date of the
enactment of this Act, the Secretary shall submit to Congress a
report on the results of the study conducted under this section
together with recommendations of the Secretary on whether or not
to make the use of speed control devices mandatory for commercial
motor vehicles.

SEC. 9109. EXTENSION OF REVIEW AND PREEMPTION TIME PERIODS.

Section 208(h) of the Motor Carrier Safety Act of 1984 (49 U.S.C.
App. 2507(h)) is amended by adding at the end thereof the following
new sentences: “Upon request of a State which has under consider-
ation adoption of regulations which may be in effect and enforced
under this section, the Secretary—
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‘1) shall extend such 60-month period with respect to the
State for such additional period as the State requests but not to
exceed 12 months; and
“(2) may provide an extension in addition to the extension
under paragraph (1) for a period not to exceed 12 months if such
additional extension is not contrary to the public interest and
does not diminish the safe operation of commercial motor
vehicles.
With respect to any State, the aggregate amount of extensions
under this subsection with respect to such 60-month period may not
exceed 24 months.”.

SEC. 9110. MAINTENANCE AND INSPECTION OF BRAKE SYSTEMS. 42§2USC app.
1.

The Motor Carrier Safety Act of 1984 (49 U.S.C. App. 2501-2520) is
amended by adding at the end thereof the following new section:

“SEC. 231. MAINTENANCE AND INSPECTION OF BRAKE SYSTEMS.

“(a) INTTIATION OF RULEMAKING PROCEEDING.—Not later than 60
days after the date of the enactment of this section, the Secretary
shall initiate a rulemaking proceeding for the purpose of adopting
improved standards or methods to ensure that brakes and brake
systems of commercial motor vehicles are properly maintained and
mapected by appropriate employees.

‘(b) RecuLATIONS.—Not later than December 31, 1990, the Sec-

shall issue regulations for the purpose of adoptmg improved

stan or methods to ensure that brakes and brake systems of

commercial motor vehicles are properly mamtamed and inspected

by appropriate employees. At a minimum, such regulations shall

establish minimum training requirements and qualifications for

emdployees responsible for maintaining and inspecting such brakes
nd brake systems.”.

SEC. 9111. CERTIFICATES OF REGISTRATION FOR CERTAIN FOREIGN
PERSONS.

(a) DEFINTTIONS.—

(1) ELIMINATION OF REGISTRABLE PERIOD DEFINITION.—Para-
graph (1) of section 10530(a) of title 49, United States Code, is
repealed.

(2) ForEIGN MOTOR CARRIER.—Paragraph (2) of such section is
amended to read as follows:

“(2) ‘foreign motor carrier’ means a person (including a motor
carrier of property but excluding a motor private carrier)—

“(AX1) which is domiciled in a contiguous foreign country;
or

“(ii) which is owned or controlled by persons of a contig-
uous foreign country and is not domiciled in the United
States; and

“(B) in the case of a person which is not a motor carrier of
property, which provides interstate transportation of prop-
erty (including exempt items) by motor vehicle under an
agreement or contract entered into with a motor carrier of
property (other than a motor private carrier or a motor
carrier of property described in subparagraph (A)).”.

(3) FOREIGN MOTOR PRIVATE CARRIER.—Paragraph (3) of such
section is amended to read as follows:
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“(3) ‘foreign motor private carrier’ means a person (including

a motor private carrier but excluding a motor carrier of
property)—

“(AXi) which is domiciled in a contiguous foreign country;

or
“(ii) which is owned or controlled by persons of a contig-
uous foreign country and is not domiciled in the United
States; and
“(B) in the case of a person which is not a motor private
carrier, which provides interstate transportation of prop-
erty (including exempt items) by motor vehicle under an
agreement or contract entered into with a person (other
than a motor carrier of property or a motor private carrier
described in subparagraph (A)).”.

(b) CERTIFICATION REQUIREMENT.—

(1) FOR FOREIGN MOTOR CARRIERS.—Subsection (b) of section
10530 of such title is amended by striking out paragraph (1) and
inserting in lieu thereof the following new paragraph:

“(b) CERTIFICATION REQUIREMENT.—

“(1) For FOREIGN MOTOR CARRIERS.—Except as provided in this
section and sections 10922 and 10923, no foreign motor carrier
may provide interstate transportation of property (including
exempt items) by motor vehicle unless the Commission has
issued to such person a certificate of rﬁ'stration under this
section, or a certificate or permit under subchapter II of chapter
109, authorizing such person to provide such transportation.”.

(2) CONFORMING AMENDMENTS FOR FOREIGN MOTOR PRIVATE
CARRIERS.—Such subsection is further amended—

(A) in paragraph (2)—
(i) by inserting “FOR FOREIGN MOTOR CARRIERS.—"
before “Except”’;
(ii) by inserting “by motor vehicle” after “items)”;
(iii) by striking out “in any registrable year”; and
(iv) by striking out “in such year’; an
(B) by indenting paragraph (2) and aligning such para-
graph with paragraph (1), as amended by paragraph (1) of
this subsection.

(c) IssuaNcE oF CERTIFICATES.—Subsection (¢) of such section is
amended—

(1) by striking out “exempt items in any registrable year” and
inserting in lieu thereof “property (including exempt items) by
motor vehicle”’; and

(2) by striking out “in any registrable year, if’’ and inserting
in lieu thereof “by motor vehicle, if”’; and

(3) in paragraph (2) by striking out “ending before the first
day of such registrable year”.

(d) AppLicaTiON.—Subsection (d) of such section is amended by
inserting “by motor vehicle” before the period at the end of the first
sentence.

(e) Frrness ReEQUIREMENT.—Subsection (eX2) of such section is
amended by striking out subparagraphs (A) and (B) and inserting in
lieu thereof the following:

“(A) under section 30 of the Motor Carrier Act of 1980,
and
“(B) under the laws of the States in which the carrier is
operating,
to the extent applicable.”.
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(f) IDENTIFICATION.—

(1) In veEnicLE.—Subsection (g) of such section is amended by
striking out paragraph (1) and inserting in lieu thereof the
following:

“(g) IDENTIFICATION.—

“(1) INn vEHICLE.—Any motor vehicle which is used by a
foreign motor carrier or by a foreign motor private carrier to
provide interstate transportation of %oigerty (including exempt
items) by motor vehicle under a certificate issued under this
section or section 10922 or under a permit issued under section
10923 shall have a copy of such certificate or permit, as the case
may be, in such motor vehicle at any time such vehicle is being
used to provide such transportation.”.

(2) CoNFORMING AMENDMENTS.—Such subsection is further
amended—

(A) in paragraph (2) by inserting “DENIAL OF ENTRY.—"
before “The Commission” and by striking out “certificate of
registration” and inserting in lieu thereof “certificate or
permit”; and

(B) by indenting paragraph (2) and aligning such para-
graph with paragraph (1), as amended by paragraph (1) of
this subsection.

(g) MORATORIUM.—

(1) GENERAL PROHIBITION.—Section 10922(1X1) of title 49,
United States Code, is amended by striking out “motor carrier
of property or motor private carrier” and inserting in lieu
thereof “foreign motor carrier or foreign motor private carrier”.

(2) GENERAL AUTHORITY TO ISSUE CERTIFICATES OF REGISTRA-
TION.—Section 10922(1(2)B)() of such title is amended by strik-
ing out “motor carriers of groperty and motor private carriers”
each place it appears and inserting in lieu thereof “foreign
motor carriers and foreign motor private carriers”.

(3) FOREIGN MOTOR Cmmlms.—gection 10922(1)2)B)X(ii) of such
title is amended—

(A) by striking out “motor carrier of property” each place
it appears and inserting in lieu thereof “foreign motor
carrier’’; and

(B) by striking out “exempt items” and inserting in lieu
thereof “property (including exempt items) by motor
vehicle”.

(4) FOREIGN MOTOR PRIVATE CARRIERS.—Section
10922(1X2)BXiii) of such title is amended—

(A) by inserting “foreign” before “motor private” each
place it appears; and

(B) by inserting “by motor vehicle” after “items)”.

(5) HyBRID FOREIGN MOTOR CARRIERS.—Section
10922(1X(2XBXiv) is amended—

(A) iking out “motor carrier of property” and insert-
ing in lieu thereof “foreign motor carrier”; an

(B) by striking out “exempt items” and inserting in lieu
thgll:glo e “property (including exempt items) by motor
vehicle”.

(6) HYBRID FOREIGN MOTOR PRIVATE CARRIERS.—Section
10922(1X2XBXv) is amended—

(A) by inserting “foreign” before “motor private”; and

(B) by inserting “by motor vehicle” after “items)”.
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49 USC 10922,

49 USC 10050
note.

49 USC 10927
note.

(7) DeFINITIONS.—Section 10922(1)(2)BXvi) of such title is
amended by inserting “, ‘foreign motor carrier’, ‘foreign motor
private carrier’,” before “and”.

(h) SEcURITY.—

(1) GENErRAL RULE.—Section 10927(a)1) of such title is
amended by striking out the first sentence and inserting in lieu
thereof the following new sentence: “The Commission may issue
a certificate under section 10922 or 10530 or a permit under
10923 only if the carrier (including a motor private carrier and
a foreign motor private carrier) applying for such certificate
files with the Commission a bond, insurance policy, or other
type of security approved by the Commmsmn in an amount not
less than such amount as the Secretary of Transportation pre-
scribes pursuant to, or as is required by, section 30 of the Motor
Carrier Act of 1980, section 18 of the Bus Regulatory Reform
Act of 1982, and the laws of the State or States in which the
carrier is operating, to the extent applicable.”.

(2) FOREIGN TRANSPORTATION.—Section 10927(a)(2) of such title
is amended by striking out ‘“(as such term is defined under
section 10530(a)3) of this title)” and inserting in lieu thereof
“and foreign motor carrier (as defined under section 10530(a))”.

(i) GENERAL ENFORCEMENT AUTHORITY.—Section 11701 of such
title is amended—

(1) in subsection (a) by inserting “foreign motor carrier or
foreign” before “motor private carrier’’; and

(2) in subsection (b) by striking out “motor carrier or motor
private carrier” and inserting in lieu thereof “foreign motor
carrier or foreign motor private carrier”.

(j) CrviL Actions.—Section 11702 of such title is amended—

(1) in subsection (a)4) by striking out “motor carrier or motor
private carrier” and inserting in lieu thereof “foreign motor
carrier or foreign motor private carrier’’; and

(2) in subsection (b)(1) by striking out “or broker” and insert-
ing in lieu thereof “, foreign motor carrier (as defined under
section 10530(a)), foreign motor private carrier (as defined under
section 10530(a)), or broker”.

(k) ErrecTiVE DATE.—The amendments made by this section shall
take effect January 1, 1990.

SEC. 9112. INSURANCE FOR FOREIGN MOTOR CARRIERS.

Section 30 of the Motor Carrier Act of 1980 is amended by
redesignating subsection (g) (and any reference thereto) as subsec-
tion (h) and inserting after subsection (f) the following new subsec-
tion:

“(g) INSURANCE FOR FoREIGN MoToR CARRIERS.—The Secretary of
Transportation may issue regulations which permit foreign motor
carriers and foreign motor private carriers (as such terms are
defined under section 10530 of title 49, United States Code) provid-
ing transportation of property under a certificate of registration
issued under such section to meet the minimum levels of financial
responsibility established by or under this section only during
periods in which such carriers are providing transportation of
property in the United States.”.
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SEC. 9113. MONITORING AND REPORTING OF CERTAIN COST SAVINGS.

Section 10732(b) of title 49, United States Code, Telating to food
and grocery transportation, is amended by striking out the second
and third sentences.

SEC. 9114. FREIGHT FORWARDER LIABILITY TECHNICAL AMENDMENTS.

(a) Exemprion From LiasiLity.—Section 11707(cX1) of title 49,
United States Code, is amended by inserting “and freight for-
warder”’ after ‘‘common carrier”.

(b) StaTuTE OoF LiMmrraTions.—Section 11707(e) of such title is
amended—

(1) by inserting “or freight forwarder” after “carrier” each
place it appears; and
(2) in paragraph (2) by inserting “or freight forwarder’s” after
“carrier’s”.
SEC. 9115. DEFINITIONS.

For purposes of this subtitle—

(1) COMMERCIAL MOTOR VEHICLE, EMPLOYEE, AND REGULA-
TION.—The terms “‘commercial motor vehicle”, “employee”, and
“regulation” have the meaning such terms have under section
204 of the Motor Carrier Safety Act of 1984.

(2) SECRETARY.—The term “gecretary" means the Secretary of
Transportation.

Subtitle C—Comptroller General Study

SEC. 9201. COMPTROLLER GENERAL STUDY.

(a) Stupy.—The Comptroller General of the United States shall
conduct a study—

(1) to determine the impact of additional resources to certain
components of the Federal criminal justice system on other
components of the system and of e ced or new Federal
criminal penalties or laws on the agencies and offices of the
Department of Justice, the Federal courts, and other compo-
nents of the Federal criminal justice system; and

(2) use the data derived from the impact analysis to develop a
model that can be applied by Congress and Federal agencies and
departments to help determine appropriate staff and budget
responses in order to maintain balance in the Federal criminal
i'ustice system and effectively implement changes in resources,
aws, or penalties.

(b) RePorT TO CoNGRESS.—The Comptroller General shall report
the results and recommendations derived from the study required
?ﬁlﬂslkhsection (a) no later than 1 year after the date of enactment of

is Act.

Subtitle D—Insular Areas

SEC. 9301. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TiTLE.—This subtitle may be cited as the “Insular Areas
Drug Abuse Amendments of 1988”.
(b) TABLE oF CONTENTS.—

Sec. 9301. Short title.
Sec. 9302. American Samoa.

49 USC app.
2505 note.

28 USC 509 note.

Insular Areas
Drug Abuse
Amendments of
1988.

48 USC 1494

note.
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9303. Guam.

9304. Northern Mariana Islands.

9305. Puerto Rico.

. Virgin Islands.

9307. Palau.

9308. Purposes.

9309. Annual reports.

9310. Drug Enforcement Agency personnel assignments.

SEC. 9302. AMERICAN SAMOA.

Section 5004(a) of the United States Insular Areas Drug Abuse Act
of 1986'2 1(;18 US.C. 149§b((23)}}bi5 amended—
in ap y—
(mﬁing “Secretary of’ and inserting in lieu thereof
“Secretaries of Education and”;
(B) inserting “, as appropriate,” after “States”;
(C) inserting ‘“‘and, upon request of the Government of
American Samoa, shall” after “are authorized to”;
(D) inserting “and other personnel” after “officers”; and
(E) inserting “or other substance” after “drug”’;
Grants. (2) in paragraph (3) b%r—
(A) striking “$700,000” and inserting in lieu thereof
“$350,000 for fiscal year 1989 and annually thereafter for
grants to the Government of American Samoa to be ex-
pended in accordance with a plan approved by the Sec-
retary of the Interior in consultation with the Attorney
General and the Secretaries of Education and Health and
Human Services”’; and
(B) striking ‘“‘subsection” and inserting in lieu thereof
“Act”; and
(3) by adding at the end thereof the following:
“(4) The Secretary of the Treasury in consultation with the Sec-
retary of the Interior shall provide the Government of American
Samoa with a vessel to be used in the enforcement of narcotics and
Appropriation other laws. There are authorized to be appropriated $500,000 for this
authorization. purpose"’_

SEC. 9303. GUAM.

Section 5004(b) of the United States Insular Areas Drug Abuse Act
of 1986 (48 U.S.C. 1494b(b)i} is amended—

(1) in paragraph (1) by—

(E{))a striking “Secretary of’ and inserting in lieu thereof
“Secretaries of Education and”;

(B) inserting “and, upon request of the Government of
Guam, shall provide appropriate training,” after “may pro-
vide”; and

(C) inserting “or other substance” after “drug’’;

(2) in paragraph (2) by striking “$1,000,000” and all that
follows through “shall” and inserting in lieu thereof “$500,000
for fiscal year 1989 and annually thereafter for grants to the
Government of Guam to be expended in accordance with a plan
approved by the Secretary of the Interior in consultation with
the Attorney General and the Secretaries of Education and
Health and Human Services, to carry out the purposes of this
Act, to”; and

(3) by adding at the end thereof the following:

Appropriation “(3) There are authorized to be appropriated to the Government of
authorization, Guam $500,000 for grants to be expended in accordance with a plan

geEegeey
=



PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4537

approved by the Secretary of the Interior in consultation with the
Attorney General for drug abuse law enforcement equipment.”.

SEC. 9304. NORTHERN MARIANA ISLANDS.

Section 5004(c) of the United States Insular Areas Drug Abuse Act
of 1986 (48 U.S.C. 1494b(c)) is amended—
(1) in paragraph (2) by—

(A) moving “of the United States” to after “Services”;

(B) striking “Secretary of”’ and inserting in lieu thereof
“Secretaries of Education and’’;

(C) inserting “‘and, upon request of the Government of the
Northern Mariana Islands, shall” after “are authorized to”;

(D) inserting “and other personnel” after “officers”; and

(E) inserting “or other substance” after “drug”; and

(2) in paragraph (3) bg—

(A) striking “$250,000” and inserting in lieu thereof
“$125,000 for fiscal year 1989 and annually thereafter for
grants to the Government of the Northern iana Islands
to be expended in accordance with a plan approved by the
Secretary of the Interior in consultation with the Attorney
General and the Secretaries of Education and Health and
Human Services'’; and

ABJ striking “subsection” and inserting in lieu thereof
i ct”'

SEC. 9305. PUERTO RICO.

Section 5004(d) of the United States Insular Areas Drug Abuse Act
of 1986 (48 U.S.C. 1494b(d)) is amended—

(1) in paragra?h (1) by striking all after “Rico” and insertin
in lieu thereof “$7,000,000 for fiscal year 1989 and $2,000,
annually thereafter for grants to the Government of Puerto
Rico to carry out the purposes of this Act to be expended in
accordance with a plan approved by the Executive Director of
the White House Task Force on Iyuert.o Rico in consultation
with the Attorney General and the Secretaries of Education and
Health and Human Services, to remain available until ex-
pended.”; and

(2) in paragraph (4) by—

(A) striking “Secretary of’ and inserting in lieu thereof
“Secretaries of Education and”;

(B) inserting “and, upon request of the Government of
Puerto Rico, shall provide appropriate training,” after
“may provide”; and

(C) inserting “or other substance” after “drug”’.

SEC. 9306. VIRGIN ISLANDS.

(a) INsuLAR CRIME VicTiMs.—Section 1404(d)(1) of the Victims of
Crime Act of 1984 (42 U.S.C. 10603(dX1)) is amended by striking
“, except for the purposes of paragraphs (3)(A) and (4) of subsection
(a) of tgm section,’.

(b) VirgIN IsLaNDs.—Section 5004(e) of the United States Insular
Areas Drug Abuse Act of 1986 (48 U.S.C. 1494b(e)) is amended—

(1) in paragraph (1) by striking all after “Islands” and insert-
ing in lieu thereof a comma and “$2,000,000 for fiscal year 1990
and annually thereafter to carry out the purposes of this Act to
be expende! in accordance with a plan approved by the Sec-
retary of the Interior in consultation with the Attorney General



102 STAT.

Appropriation
authorization.

Appropriation
authorization.

4538 PUBLIC LAW 100-690—NOV. 18, 1988

and the Secretaries of Education and Health and Human Serv-
ices, to remain available until expended.”;

(2) in Paragraph (2) by striking “should” and inserting in lieu
thereof “‘shall”’;

(3) in paragraph (3) by—

(A) striking “Secretary of”’ and inserting in lieu thereof
“Secretaries of Education and”;

(B) inserting “and, upon request of the Government of the
Virgin Islands, shall provide appropriate training,” after
“may provide”; and

(C) inserting “or other substance” after “drug”; and

(4) by adding at the end thereof the following:

“(4) To assist in the prosecution of the violation of the narcotics
laws of the United States, the Attorney General of the United States
shall assign the necessary personnel to serve in the office of the
United States Attorney for the Virgin Islands appointed pursuant to
section 27 of the Revised Organic Act of the Virgin Islands, as
amended (48 U.S.C. 1617).

“(5) Effective fiscal year 1989, there are authorized to be appro-
priated for a grant to the Government of the Virgin Islands
$2,500,000 to be expended in accordance with a plan approved by the
Secretary of the Interior in consultation with the Secretary of
Health and Human Services for a substance abuse facility.”.

SEC. 9307. PALAU.

Section 5004 of the United States Insular Areas Drug Abuse Act of
1986 (48 U.S.C. 1494b) is amended by adding at the end thereof the
following:

“(f) PaLau.—(1) The Attorney General and the Secretaries of
Education and Health and Human Services are authorized to and,
upon request of the Government of Palau, shall provide appropriate
training, technical assistance, and equipment to carry out the pur-
poses of this Act and any other applicable Federal or insular drug or
other substance abuse laws.

“(2) There are authorized to be appropriated $500,000 for fiscal
year 1989 and annually thereafter for grants to the Government of
Palau to be expended in accordance with a plan to be approved by
the Secretary of the Interior in consultation with the Attorney
General and the Secretaries of Education, State, and Health and
Human Services to carry out the purposes of this Act.

“(3) To the extent not prohibited under the Constitution of Palau,
upon written request of the President of Palau, the Drug Enforce-
ment Administration, the Federal Bureau of Investigation, the
Secret Service, the Immigration and Naturalization Service, and the
Customs Service are authorized to investigate any United States
criminal laws which are applicable in Palau in cooperation with law
enforcement agencies of Palau.”.

SEC. 9308. PURPOSES.

Section 5002 of the United States Insular Areas Drug Abuse Act of
1986 (48 U.S.C. 1494) is amended by—
(1) inserting “and the Trust Territory of the Pacific Islands (or
successor governments)” after “States” where it first appears;
(2) inserting “and other substance” before “prevention”; and
(3) inserting “‘associated” before “insular areas.”.
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SEC. 9304. ANNUAL REPORTS.

Section 5003 of the United States Insular Areas Drug Abuse Act of

1986 (48 U.S.C. 1494a) is amended by—
(1) inserting “(a) IN GENERAL.—" before “The President”;
(2) in such subsection (a) inserting “ the Trust Territory of
the Pacific Islands,” before “and states” in paragraph (1) and
?zf)ter ‘:itemtones" each place in which it appears in paragraph

; an

(3) adding at the end thereof the following new subsection:
“(b) TraNsMissION DATE.—The annual reports required by subsec-
tion (a) shall be transmitted to the Committee on Interior and
Insular Affairs of the United States House of Representatives and to
the Committee on Energy and Natural Resources of the United
States Senate not later than the first day of October each year.”.

SEC. 9310. DRUG ENFORCEMENT AGENCY PERSONNEL ASSIGNMENTS.

Title V of the United States Insular Areas Drug Abuse Act of 1986
(48 U.S.C. 1494 et seq.) is amended by adding at the end of Subtitle A
the following new section:

“SEC. 5005. DRUG ENFORCEMENT AGENCY PERSONNEL ASSIGNMENTS. Virgin Islands.

“To assist in the enforcement of the controlled substances laws of V2% |0,
the United States in coordination with law enforcement officers in
insular areas in the eastern Caribbean and in the central and
western Pacific, the Administrator of the Drug Enforcement
Administration shall assi appropnate personnel and other re-
sources to the Virgin Islands and Guam.”

TITLE X—SUPPLEMENTAL Ut
Appropriations
APPROPRIATIONS Approprsto
. . Meet the Dire
The following sums are appropriated, out of any money in the Emergency
Treasury not otherwise appropriated, to provide su; emental 8’9‘%@{%&
appropriations for the fiscal year ending September 30, 1989, and for 315e’

other purposes, namely:

In .view of the urgent necessity to provide additional funding for
treatment and rehabilitation for drug users and for law enforce-
ment, there is hereby appropriated an additional sum of
$961,400,000 to implement the eement on H.R. 5210, the Anti-
Drug Abuse Act of 1988. Such sums are in addition to the
$4,271,000,000 heretofore appropriated and made available October

1, 1988.
CHAPTER 1
DEPARTMENT OF JUSTICE

LEGAL ACTIVITIES
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES

For an additional amount for “Salaries and expenses, general
legal activities”, $1,800,000, notwithstanding any designations con-
tained in other titles of this Act: Provided, That of the amount
appropriated, $800,000 shall be made available to INTERPOL-
United States National Central Bureau and $1,000,000 shall be
made available for Organized Crime Drug Enforcement and for
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asset forfeiture and civil enforcement actions leading to the forfeit-
ure of seized assets.

SALARIES AND EXPENSES, UNITED STATES ATTORNEYS

For an additional amount for “Salaries and expenses, United
States attorneys”, $39,000,000, notwithstanding any designations
contained in other titles of this Act: Provided, That of the amount
appropriated, $22,000,000 shall be for asset forfeiture and civil
enforcement actions leading to the forfeiture of seized assets.

SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE

For an additional amount for “Salaries and expenses, United
States Marshals Service”, $16,400,000, notwithstanding any designa-
tions contained in other titles of this Act.

SUPPORT OF UNITED STATES PRISONERS

For an additional amount for “Support of United States Pris-
oners”, $16,400,000, to remain available until expended, notwith-
standing any designations contained in other titles of this Act:
Provided, That of the amount appropriated, not to exceed $4,100,000
shall be for the Cooperative Agreement Program.

ASSETS FORFEITURE FUND

For expenses necessary to carry out the programs authorized in
the Omnibus Drug Initiative Act of 1988, $30,000,000, to be derived
from receipts collected pursuant to 28 U.S.C. 524, as amended, shall
be transferred to “Legal Activities, Salaries and Expenses, United
States Attorneys”.

FEDERAL BUREAU OF INVESTIGATION
SALAPTES AND EXPENSES

For an additional amount for “Salaries and expenses”,
$15,000,000, notwithstanding any designations contained in other
titles of this Act.

DruG ENFORCEMENT ADMINISTRATION
SALARIES AND EXPENSES

For an additional amount for ‘Salaries and expenses”,
$30,000,000, notwithstanding any designations contained in other
titles of this Act.

IMMIGRATION AND NATURALIZATION SERVICE
SALARIES AND EXPENSES
For an additional amount for “Salaries and expenses”,

$26,200,000, notwithstanding any designations contained in other
titles of this Act.



PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4541

FEDERAL PRISON SYSTEM
BUILDINGS AND FACILITIES

For an additional amount for “Buildings and facilities”,
$95,600,000, to remain available until expended, notwithstanding
any designations contained in other titles of this Act.

OFFICE OF JUSTICE PROGRAMS
JUSTICE ASSISTANCE

For an additional amount for “Justice assistance” for the Drug
Control and System Improvement Grant program and the Public
Safety Officers Benefits program as authorized by the Anti-Drug
Abuse Act of 1988”, and salaries and expenses for administration of
such programs, $90,000,000, to remain available until expended,
notwithstanding any designations contained in other titles of this
Act.

DEPARTMENT OF STATE

ADMINISTRATION OF FOREIGN AFFAIRS
SALARIES AND EXPENSES

For an additional amount for “Salaries and expenses”, $5,000,000,
to remain available until expended, for expenses authorized by the
Anti-Drug Abuse Act of 1988 for development, procurement and
implementation of a machine-readable travel and identity document
border security program.

EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE

Notwithstanding section 15 of the State Department Basic
Authorities Act of 1956, as amended, the funds made available
under this heading in Public Law 99-88 for the purposes stated
therein, shall also be available for rewards for information concern-
ing narcotics-related offenses as described in section 36(b)1) and
authorized by section 36(g) of the State Department Basic Authori-
ties Act of 1956, as amended, and such funds shall remain available
until expended.

THE JUDICIARY

Courts oF AprpEALS, DisTRICT COURTS, AND OTHER JUDICIAL
SERVICES

SALARIES AND EXPENSES

For an additional amount for “Salaries and expenses”,
$35,000,000.
DEFENDER SERVICES

For an additional amount as authorized by law for “Defender
services”, $15,000,000, to remain available until expended.
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FEES OF JURORS AND COMMISSIONERS

For an additional amount for “Fees of jurors and commissioners”,
$1,000,000, to remain available until expended.

CHAPTER 11
DEPARTMENT OF LABOR

DEPARTMENTAL MANAGEMENT

SALARIES AND EXPENSES

For an additional amount for substance abuse employee assist-
ance programs in the workplace, $2,000,000.

DEPARTMENT OF HEALTH AND HUMAN SERVICES

AvrcosoL, DRuGc ABUSE AND MENTAL HEALTH ADMINISTRATION

ALCOHOL, DRUG ABUSE AND MENTAL HEALTH

For an additional amount for substance abuse prevention and
treatment activities as authorized by the Anti-Drug Abuse Act of
1988, $283,000,000.

FAMILY SUPPORT ADMINISTRATION

CoMMUNITY SERVICES BLOCK GRANT
NATIONAL YOUTH SPORTS PROGRAM

For an additional amount for substance abuse prevention and
treatment activities as authorized by the Anti-Drug Abuse Act of
1988, $3,000,000.

3
HumaAN DEVELOPMENT SERVICE

For an additional amount for substance abuse prevention and
treatment activities as authorized by the Anti-Drug Abuse Act of
1988, $30,000,000 of which $15,000 is for drug education and
prevention relating to youth gangs/,‘ and $15,000,000 is for runaway
and homeless youth.

DEPARTMENT OF EDUCATION

SCHOOL IMPROVEMENT PROGRAMS

For an additional amount to carry out the Drug-Free Schools and
Communities Act of 1986, as amended, $108,000,000, of which
$7,000,000 is provided to carry out part C, $100,500,000 is provided to
carry out programs in accordance with the funding requirements of
section 5112, and $500,000 shall be transferred to the Program
Administration account, Department of Education, for the salaries
and related expenses of carrying out said Act: Provided, That
$83,214,000 for part B shall become available on July 1, 1989, and
shall remain available until September 30, 1990.
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RELATED AGENCY

AcTION

OPERATING EXPENSES

For an additional amount for substance abuse prevention and
education activities as authorized by the Domestic Volunteer Serv-
ice Act of 1973, $2,000,000, of which up to $200,000 may be used for
administrative expenses.

CHAPTER III
DEPARTMENT OF AGRICULTURE

Foop AND NUTRITION SERVICE

SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, INFANTS AND
CHILDREN (WIC)

For fiscal year 1989, not to exceed $10,000,000 of the funds appro-
riated pursuant to section 17(gX1) of the Child Nutrition Act of
?966 (42 U.S.C. 1786(gX1)) may be used for purposes of preparing and
distributing drug abuse education materials and to carry out the
study described in section 17(g)4) of the Child Nutrition Act of 1966,
as authorized by the Anti-Drug Abuse Act of 1988.

DEPARTMENT OF HEALTH AND HUMAN SERVICES

Foop AND DRUG ADMINISTRATION

SALARIES AND EXPENSES

For an additional amount for the Food and Drug Administration,
$5,000,000.

CHAPTER 1V
DEPARTMENT OF TRANSPORTATION

Coast GUARD

OPERATING EXPENSES

For an additional amount for “Operating expenses”, $16,000,000
to be available only to increase drug interdiction patrols and other
special drug interdiction operations above the level otherwise pro-
grammed to be performed in fiscal year 1989 with funds made
available by the Department of Transportation and Related Agen-
cies Appropriations Act, 1989, and the Department of Defense
Appropriations Act, 1989: Provided, That such funds shall be avail-
able only for fuel, maintenance, spare parts, supplies and materials,
and related logistics expenses: Provided further, That the Secretary Reports.
of Transportation shall submit a confidential report to Congress no Classified
later than 30 days after enactment describing the Coast Guard's information.
planned fiscal year 1989 drug interdiction level of effort using funds
made available in regular appropriations Acts compared to the level
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o}f; effort to be achieved with the additional funds made available by
this Act.

ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS

Notwithstanding any other provision of law or this Act, for an
additional amount for “Acquisition, construction, and improve-
ments”, $100,000,000, to remain available until expended, of which
$52,000,000 shall be available to accelerate phase IV of the ongoing
program for the acquisition of 32 HH-60 medium range recovery
helicopters, $31,000,000 shall be available for the cutter fleet renova-
tion and modernization program, and $17,000,000 shall be available
for the installation of an APS-125 or APS-138 radar system on an
existing Coast Guard long range surveillance aircraft.

CHAPTER V
DEPARTMENT OF THE TREASURY

BureAU OF ALcoHoL, ToBacco AND FIREARMS

SALARIES AND EXPENSES

For an additional amount for “Salaries and expenses”, $7,000,000.

Unitep StaTes CusToMS SERVICE

SALARIES AND EXPENSES

For an additional amount for “Salaries and expenses”, $8,500,000.

OPERATIONS AND MAINTENANCE, AIR INTERDICTION PROGRAM
For an additional amount for “Operations and maintenance, Air

Interdiction Program”, $7,000,000, to remain available until
expended.

EXECUTIVE OFFICE OF THE PRESIDENT

OrricE oF NAaTIONAL DruUG ConTROL PoOLICY
SALARIES AND EXPENSES

For necessary expenses of the Office of National Drug Control
Policy, $3,500,000.
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CHAPTER VI—GENERAL PROVISION

No part of any appropriation contained in this title shall remain
available for obligation beyond the current fiscal year unless

expressly so provided herein.
This title may be cited as the “Urgent Supplemental Appropria-
tions Act of 1989 to Meet the Dire Emergency Created by the Crisis

of Drug Abuse".
Approved November 18, 1988.
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