TITLE 46—SHIPPING

This title was enacted by Pub. L. 96-89, §1, Aug. 26, 1983, 97 Stat. 500; Pub. L. 99-509, title V, subtitle B,
§5101, Oct. 21, 1986, 100 Stat. 1913; Pub. L. 100424, §6, Sept. 9, 1988, 102 Stat. 1591; Pubdb. L. 100-710,
title I, §102, Nov. 23, 1988, 102 Stat. 4738; Pub. L. 109-304, Oct. 6, 2006, 120 Stat. 1485

Subtitle Sec.
. GENERAL 101
II. VESSELS AND SEAMEN .........cceeueeuee 2101
II1. MARITIME LIABILITY ......cccccceeeeeennee 30101
IV. REGULATION OF OCEAN SHIP-
PING 40101
V. MERCHANT MARINE .........cceceeeueeeee. 50101
VI. CLEARANCE, TONNAGE TAXES,
AND DUTIES 60101
VII. SECURITY AND DRUG ENFORCE-
MENT 70101
VIII. MISCELLANEOUS .......cccceeuvernrcreeeeee. 80101

Editorial Notes
AMENDMENTS

2006—Pub. L. 109-304, §3, Oct. 6, 2006, 120 Stat. 1485,
amended title analysis generally, adding item IV, sub-
stituting ‘560101’ for ‘563101 in item V, adding item VI,
substituting “SECURITY AND DRUG ENFORCE-
MENT” for “MISCELLANEOUS” in item VII, and add-
ing item VIII.

Pub. L. 109-241, title IX, §901(k)(2), July 11, 2006, 120
Stat. 565, redesignated item VI “MISCELLANEOUS” as
item VII.

2003—Pub. L. 108-136, div. C, title XXXV, §3531(b),
Nov. 24, 2003, 117 Stat. 1817, added item V.

2002—Pub. L. 107-295, title I, §102(b), Nov. 25, 2002, 116
Stat. 2084, added item VI.

1988—Pub. L. 100-710, title I, §102(b), Nov. 23, 1988, 102
Stat. 4738, amended title analysis generally, sub-
stituting “GENERAL” for ‘[Reserved—general]” in
item I and adding item III.

Disposition Table

(Showing Disposition of Former Sections of Title 46 or Title 46
Appendix)

Title 46 or Title 46 Appendix
Former Sections

Title 46
New Sections

Rep.
2103
(Act 12-27-1950, | 501

2.
3 note prec.
§§1, 2).

Rep.
2105
Rep.
2107
2108
3316
Rep.
3316
Rep.
Rep.
12107
12151
Rep.
60103
Rep.
60102
Rep.
Rep.
Rep.
2101(10)

14 (words before last proviso)
14 (last proviso) ....
1541 ...
42 ...
43-56 .

Disposition Table—Continued

(Showing Disposition of Former Sections of Title 46 or Title 46
Appendix)

Title 46
New Sections

Title 46 or Title 46 Appendix
Former Sections

65(2) 2101(11)
65(3) 2101(34)
65a .. 12113
65h .. 12102
65¢ ... 12114
65d .. 12115
656 ... 12103
65f ... 12116
65g .. 12104
65h .. 12105
65i 12106
655 ... 12107
65k .. 12108
650 ... 12109
65m . 12110
65n .. 12122
650 ... 12111
65p .. 12112
65q .. 12117
651 ... 12118
65s ... 12119
65t ... 12120
65u .. 2107, 12122(a)
65v(1) 2104
65v(2) 12121
65w .. 12101

12102, 14102, 14104, 14501, 14502
14504, 14511, 14521, 14522

14503

Rep.

14512

Rep.

14502, 14512

Rep.

(See former 660-1)

14306

3101

14502, 14513

14513

14102

14702

14701

2107

Rep.

5114, 5115

5101

5102

5102, 5103, 5104, 5106

5107

5108

5109

5112

5113

5116

5102

5104, 5108

5103, 5107

5112

5109

5112

5113

5116

Rep.

60105




(Showing Disposition of Former Sections of Title 46 or Title 46

Disposition Table—Continued

Appendix)

TITLE 46—SHIPPING

Disposition Table—Continued

Appendix)

Page 2

(Showing Disposition of Former Sections of Title 46 or Title 46

Title 46 or Title 46 Appendix
Former Sections

Title 46
New Sections

Title 46 or Title 46 Appendix
Former Sections

Title 46
New Sections

91a-96
97 .
98 .
99 .
100 ...
101, 102 .
103 ...
104 ...
105-110
111 ...
112, 1
121 (1st sentence)
121 (2d sentence) ... .
121 (3d sentence related to dis-
tress).
121 (3d sentence related to
trade).
121 (4th sentence) ..
121 (bth sentence words before
semicolon).
121 (5th sentence words after
semicolon).
121 (last sentence words before
semicolon).
121 (last sentence words after
semicolon).
122 ...
123
124
125 ...
126, 127 .
128, 129 .
130, 131 .
132 ...
133, 134 .
135 ...
141 ...
142 ...
143 ...
144, 145 .

170a, 170b .
171-175 ..
178, 179 .
181
182 ...
183(a) .
183(b) (1st sentence) .
183(b) (last sentence) ....
183(c)—(e)
183(f) (related to 46
App.:183(b)-(e)).

183(f) (related to 46 App.:183b

183(g) .
183a .
183b .
183c .
184
185
186
187
188
189 ...
190 ...
191
192
193
194
195
196
201
202
203
211 ...
212 ...
213
214 ...

214(c) .

Rep.
60106
60109
Rep.
60107
Rep.
Rep.
60504
Rep.
Elim.
Rep.
60302
60301
60305

60306

60302
60302

60304
60312
60302

60307
60308
60309
60310
Rep.

60303
Rep.

60301
60311
60312
60503
60505
60506
60507
60502
Rep.

60101

3306(a)(5), Rep. in part
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9302(a), (b), (d)
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Rep.
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7703

7101

8302

Rep.

55114

Rep.

Rep.

Rep.

12133

Rep.

55103

55121

55104

Rep.

55120

55109

Rep.

Rep.

55111



Page 3

TITLE 46—SHIPPING

Disposition Table—Continued

(Showing Disposition of Former Sections of Title 46 or Title 46

Appendix)

Disposition Table—Continued

(Showing Disposition of Former Sections of Title 46 or Title 46
Appendix)

Title 46 or Title 46 Appendix
Former Sections

Title 46
New Sections

Title 46 or Title 46 Appendix
Former Sections

Title 46
New Sections

316(c)
316(d), (e)
316a ......
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362(c
363 ...
364
365
366
367
369 ...
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441(1) ..
441(2)
442 .
443 .
444 .
445 ...
446-446C ...oviiiiiiiieiieee
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Rep. See 7701 et seq.

9101(a)

3703

3713

2107, 3718

2106

3714

3717

3715

3716

Rep.

3304-3306

3307(3)

Rep.
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Rep.
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2101(21)(C)
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8301

Rep.

2101(40), 3301(9), 3305

8104

2101(34)

8904

8905(b)

3305

3305, 3318
3305, 3306, 3318
Rep.

3318
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3318
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2104, 3306
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3306

3502

2106, 3501, 3502
Rep.
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Rep.

3901

3902

T. 15 §1824a
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489 ...
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563 ...
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566 ...
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569 ...
570 ...
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574 ...
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597 ...
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624 ...
625 ...
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628 ...
641, 642 ....
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Rep.

8102

Rep.

3306

Rep.

3306

2301

2106, 3306
2101(34)

2106

3318

3306

Rep.

3306

Rep.

30102

30103

3506

Rep.

2106, 3318, 8502
Rep.

Rep.

2101(43)

Rep.

4102(b)

Rep.

4102(a)

4103

4102(c)

4102(d)

Rep.

2106, 2107, 4106
2107, 3306, 4104
Rep.

4101

Rep.

10601

Rep. See 11501
10602

Rep.

2104

Rep.

10102

Rep.

Rep.

11110

10301, 10302
10305

10301

10321

10309

10308

10321

Rep.

10301, 10501, 10502
10508

10509

10307

11107

Rep.

10313(a)
10313(b)
10313(b)
10313(c)
10313(d)
10313(e)—(1), 10504
2101(12), 10313(e)—(i), 10504
10313(e), 10504(a), (d), 10505(d)
2101(12), 10314, 10315, 10505, 10506
10316

10317

11108, 11109
11111

Rep.

10701, 10702
10703

10711

10704, 10705
10706

10707

10709

10708, 10710
10310

8701, 8702, 10102(c), 10311, 10503

643(a)
643(b) ..
643(c) ..
643(e) ..
643(f) ..
643(h) .
643(1)
643a ..
643b
644 .

670, 671
672 ......
672(a) ..
672(b) ..
672(b)(1) .
672(0)(2) ....
672(b)(3) ....
672(b)(4) .
672(c) ..

672-1, 672-2
6722 ..
672D, 672b-1, 672 .

722, 723 ..

7302, 7303, 7318
7304

7302, 10306

10311

7319, 7502

7501

7316, 10103

8701

Rep.

10312(a), (b), (D)
Rep.

10312(c)

10901, 10902(a.), 10907
10901, 10903(a.), (b)
10901, 10904
10901, 10905

10905

10901, 10906, 10908
10903(c)

10903(d)

11101

3305, 3308

3308

10321

10902(b)

Rep.

10907

10321, 11106(b)—(d)
11102(a)

11102(b)

Rep.

11103

8701, 8702

2101(34)

7306

7307

7308

7309, 7310

7311

7301, 7315

8702(d)

8702(b), (c)

7312

7313, 7314

8103

7302

2106, 8702(e)

Rep.

8103

Rep.

8104

Rep.

11104(a)
11104(b)—(d)

Rep.

10318, 10507

10318, 10507

11105

11106(a)

Rep.

30104

30105

2103, 2104

8103

Sec. 2(f) of Pub. L. 98-89
Rep.

11501

11502

11503

T. 18 §2196

11504

11505

10319

T. 18 §2279

Rep.

11506

Rep.

(See former 239a)
(See former 239b)
Rep.

11507

10101, 10303, 10304
80101

80103
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724 ... 80102 811 (3d sentence) .... 50106
725 ... 80105 811 (4th sentence) 50109
726 ... 80106 811 (last sentence) 50111
727 80107 812-817c . | Rep.
728 ... 2304 817d(a) (1st-5th, 29th-last | 44103
729, 730 . 80107 words).
731 2304, 80107 817d(a) (6th—28th words) . 44101
232*735 g)%gl 817d(b) ... 44103
817d(c) 44104
738a . 80302 817d(d) 44106
738b . Rep. 817dce) ... . | 44105
;ggg . 23303 817e(a)  (lst-14th, 37th-last | 44102
. €p. words).
740 ... 30101 17e(a) (16th-36th words) ......... | 44101
741 (11th-26th words) .. ... | 30902 313§§b§ (5 86th words) 44182
741 (less 11th-26th words) ........ 30908 817e(c) 44104
742 (24 sentonco) . " | 30906 ate 44106
743 (34 sentence) 30903 il s
818-832 ... Rep.
742 (last sentence) . 30906 833, 8332, Rep.
743 (1st sentence) .. 30907 834 ... 60108
743 (2d, 3d sentences) . 30911 835 ... 56102
743 (4th-6th sentences) 30907 836, 83 | 56105
743 (last sentence) . 30909 838 ... | 31308
Taa - oo, 839 (1st par.) 56103
745 (words before 1st proviso) 30905 gz&%s: ?ar.) . %6;34
745 (1st proviso) . .. | 30904 849 ... .| Rep.
745 (2d proviso) .. Rep. »
745 (last proviso) 30911 ggi 848 5R0?151
746 ... 30910 862-864 Rep.
41 30915 864a .. Rep.
748 30913 864D 57108
e s
751 30917 ggga %36101 note
752 ... 30918 o 0307
761(a) . 30302
761(D) . 30307 23&38763(1 ggp'
762(a) . 30303 an : 106
762(b) . 30307 872 ... 50304
78 - b, 873, 874 .. Rep.
764 ) 30306 875 ...... 50304
765 30305 876(a)(1) . Rep.
766 30304 876(a)(2) . 42101
ST, o
(), (©) .
768 Rep.
876(d) .. 42103
781 ... .. | 31102
782 (1st sentence) .. ... | 31104 876(e) .. 42101
782 (last sentence words before | 31103 876(H), (8) 42104
last comma). 876(%1) . 42105
782 (last sentence words after | 31107 42106
last comma). 42107
783 (words before proviso) ...... 31102 42108
783 (Proviso) . ... | 31105 - | 42109
784 .. 31110 - | 55101
785 31111 877 note (Proc. No. 3215, Dec. | 55101
786 ... 31108 12, 1957).
787 ... 31109 878-880 .. Rep.
788 31112 881 ... 33056, 3316, 12119
789 31106 882 .... ... | 3304
790 ... 31113 883 (words before 1st proviso) 55102
791-799 .. Rep. 883 (1st proviso, 2d proviso less | 12132
801 ... Rep. meaning of “‘rebuilt’).
802 50501 883 (2d proviso related to | 12101
803 ... 50502 meaning of “‘rebuilt’’).
804 ... Rep. 883 (3d PrOVISO) ..vevvevreveveeennne. 55116
804a . Rep. 883 (4th proviso) .. .... | 55119
805-807 .. .. | Rep. 883 (5th proviso) .. 55117
808(4th par., prior to amend- | 31328 883 (6th proviso) .. 55107
ment by Pub. L. 100-710). 883 (7th proviso) .. . | 55106
808(a) .... .. | Rep. 883 (8th Proviso) ......cccoevveennis Rep.
808(b) . 57109 883 (2d-6th sentences, last sen- | 55105
808(c)—(f) .. 56101 tence less provisos).
... | 56101 883 (10th proviso) . | 55115
809-810a ... .... | Rep. 883 (11th proviso) 55102
811 (1st sentence words before | 50105 883 (12th proviso) 55110
1st comma). 883 (last proviso) .... . | 55108
811 (1st sentence words after | 50106 883 mnote (Pub. L. 104-324, | 12120
1st comma). §1120(£)).
811 (2d sentence words before | 50105 883-1 12118
2d comma). 883a (1st sentence) . 12139
811 (2d sentence words after 2d | 50107 883a (2d, last sentences) . 12151
comma). 883b Rep.
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884 ...
885
886 ...
887-889
891 ...
89la .
891b .
891c-891y .
911(1), (2) .
911(3) .
911(4) .
911(5)
921 .....

922(a), (b)
922(b) .......
922(c), (d)
922(e), () .
923 ...
924
925 ...
925(b) .
926(a), (b)
926(c) ....
926(d) .

941(b) (last sentence) .
941(C) .evvvvrnnnnn
951 (1st par.) .
951 (2d par. less proviso
951 (2d par. proviso) ...
952 (1st, 2d sentences)
952 (last sentence) .
953(a) ...
953(b) .
954(a) ....
954(Db) ...
961(a) .
961(b) .
961(c) ....
961(d), (e)
961(f) .
971 ...
972
973
974
975 ...
981-984
1011 .
1012 .
1013, 1014 .
1101
1111(a), (b) ..
1111(c) (related to seal) . .-
1111(c) (related to records) ......

1111(c) (related to rules and
regulations).

1111(d) (related to Commis-
sion).

1111(d) (related to Secretary)

1111(€) cevvvvviiiiiiiiiiiieiee e

1111(f) (1st, last sentences) ......

1111(f) (2d sentence related to
Commission).

1111(f) (2d sentence related to
Secretary).

1111 note (Pub. L. 89-56) ..........

1111 note (Reorg. Plan No. 6 of
1949).

1111 note (Reorg. Plan No. 21
of 1950, §§201, 203, 204).

1111 note (Reorg. Plan No. 7 of
1961, §§101, 102(a)-(c), 104,
105(d)).

1111 note (Reorg. Plan No. 7 of
1961, §102(d)).

1111 note (Reorg. Plan No. 7 of
1961, §105(a)—(c)).

1111 note (Reorg. Plan No. 7 of
1961, §201).

11118-1111C weviiiiiiiiiiiieeeeeeeeeeenes

1112 ...

1113 ...

58108

T. 15§38
Rep.

Rep.

50101

Rep.

57106

Rep.
30101(1)
Rep.
30101(1)
31301(3)
31321(a)(1), (e)
31322(a)(1)
31301(6)(A)
Rep.
31322(c)
31324
31323(a), (b)
31343
31321(f), (h)
31321(b)
Rep.
31322(b)
31302(1), (2)
Rep.
31330(a), (c)
31323(c)
31304
31325(a), (b)(1), (¢), (d)
31301(6)(B)
31326(b)(2)
31325(e)
31308
31301(5)
31326(a), (b)(1)
31325(b)(2)
31303

Rep.

31327
31326(a)
31328

31329

31342

31341
31341(a)
31305

31307

Rep.

Rep.
31321(a)(2)
Rep.

50101

Rep.

301

303

305

307

Rep.
Rep.
Rep.
Rep.

T. 49 §109

301
301

T. 49 §109

301

302

304

T. 49 §109
Rep.

50303
Rep.

1114 ...

1116, 1
1117 (related to Commission) ..
1117 (related to Secretary) ......
1118 (related to Commission) ..
1118 (related to Secretary) ......
1118 note (Pub. L. 106-398,
[§3506]).
1119 ..
1119a, .
1120 ..........
1121(a)-(c)
1121(d) ...
1121(e)
1121(f) .
1121(g) ...
1121(h), (1) .
1121(j) (words before 1st semi-
colon).
1121(j) (words between 1st and
2d semicolons).
1121(j) (words after 2d semi-
colon).
1121-1 ...
1121-2 .
1122(a) ...
1122(b)(1)
1122(b)(2)
1122(c)
1122(d)
1122(e)
1122(f) .
1122(g)
1122a ..
1122b
1123 ...
1124 ...
1125 ...
1125 note (Pub. L. 86-518, §9) ...
11258 coeeviiiiiiiiiiiiiiiiiie e
1126
1126-1(a) (1st sentence) ..
1126-1(a) (last sentence), (b)
1126a, 1126a-1 ....
1126b, 1126b-1 .
1126c, 1126d ..
1127-1128h .
1131 ..
1132 (prior provision) .. .
1132(a) (prior provision) .
1132 (added by Pub. L. 104-239)
1141-1144 ...
1145 .......
1151-1155
1155a
1156, 1157 ..
1158(a) ...
1158(b)
1159 ..
1160(a) ...
1160(b) (1st sentence)
1160(b) (2d sentence) .
1160(b) (3d sentence) ....
1160(b) (4th-7th sentences)
1160(b) (last sentence) ....
1160(c)
1160(d) ...
1160(e)
1160(f) .
1160(g)
1160(h)
1160(1) .
1160(j) .
1161(a) ...
1161(b) (1st sentence words
fore 6th comma,).
1161(b) (1st sentence words be-
tween 6th and 10th commas).
1161(b) (1st sentence between
10th and 16th commas).
1161(b) (1st sentence words
after 16th comma).
1161(b) (last sentence) .............

e-

Rep.
58107
Rep.
Rep.

T. 49 §109
306

50111
50111

T. 49 §109
Rep.
50102
50103
50105
50106
50109
50106
50109
50105

50110
50109

55301
50112
50104
50110
50105
50105
50110, T. 49 §109
Rep.
50108
50111
50113
55501
50109
50306
57105
57105, 57506
57107
Rep.
51101
51104
Rep.

Rep.

Rep.

Rep.
53101 note
8103

7102

52101
Rep.

Rep.
53101 note
Rep.
53101 note
57102
57103
53101 note
57301
57302
57304
57305
57306
57302
57303
57305
57307
50111
57308
Rep.
57104
57101
53301
53302

53303
53302
533056

53302
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Title 46 or Title 46 Appendix
Former Sections

Title 46
New Sections

Title 46 or Title 46 Appendix
Former Sections

Title 46
New Sections

1161(c)
1161(d) ..
1161(e)
1161(f) ...
1161(g). (h)
11613) ...
1161(3)
1161(k)
1161(1) ..
1161(m)—(0) .
1162, 1171-1176 ..
1177(a) (1st sentence) .
1177(a) (2d sentence related to
purpose).
1177(a) (2d sentence related to
deposits).
1177(a) (last sentence) ...
1177(b)(1), (2) ...
1177(b)(3) .
1177(c) ..
1177(d) ..
1177(e) ..
1177(f)
1177(g) .. s
1177(h) (less (2) (last sentence))
1177(h)(2) (1ast sentence) .........
1177(1) ...
1177G) ...
1177(k)(1)—(3)
1177(k)(4) .
1177(k)(5)—~(9)
1177(1) (1st sentence)
1177(1) (2d sentence) ...
1177(1) (last sentence)
1177(m) ...
1177-1
1177a ...
1178-1181 ..
1182 ......
1183-1185a
1187-1187e .
1191 ...
1192 .
1193(a)
1193(b) .. .
1193(c) (relate 0 construc-
tion, reconstruction, or re-
conditioning).
1193(c) (related to chartering
1194
1195 (1st, 2d sentences)
1195 (last sentence)
1196(2) cevvvvvrviiiniiiiiieree e eeeeeee
1196(b) (1st sentence related to
announcement).
1196(b) (1st sentence related to
authority).
1196(b) (last sentence) ...
1197 ...
1198 .
1199 .
1200 .
1201 .
1202(a) ..
1202(b), (c)
1202(d) ..
1203
1204 ...
1205 .
1206 ...
1211, 1212 . .
1213(a) (less 3d sentence as re-
lated to 1121(a)).
1213(a) (3d sentence related to
1121(a)).
1213(b) ..
1214 .
1221 ...
1222
1223(a)
1223(b) ..
1223(c)
1223(d)
1223(e)

53306
53307
53308
53309
53310
53311
53312
Rep.
53304
53301
53101 note
53503
53503

53504

53504
53505
53501
53506
53507
53508
53509
53510
53511
53512
53513
53514
53501
Rep.
53501
53515
53502
53516
53517
53501
Rep.
53101 note
Rep.
53101 note
Rep.
57501
57502
57503
57502
57503

57512
57504
57505
57506
57512
57512

57515

57513
57515
57516
57517
57518
57511
57519
57520
57521
57514
57531
57532
Rep.
53101 note
53101 note

50103

T. 49 §109
Rep.
Rep.
Rep.
58101
58102
Rep.
58103
Rep.

1223(f)
1224, 1225
1226 ....
1227 ..
1228 (1st, 2d pars.)
1228 (last par.) ..
1241(a) ...
1241(b)
1241(c)
1241-1 .
1241a, 1241b .. e
1241b note (limitation on
funds for fiscal year 1957).
1241c ...
1241d
1241e ...
1241f(a)—(d)
1241f(e) ..
1241g ..
1241h
1241h note (Pub. L. 100-202,
§101(a) [title V, §501]).
12411 ...
1241j
1241k-1241n ..
12410 ...
1241p
1241q
1241r .
1241s ...
1241t(a), (c
1241t(b) ..
1241u ..
1241v ...
1242(a) (1st, sentences)
1242(a) (3d sentence) ....
1242(a) (4th sentence) ..
1242(a) (last sentence) ....
1242(b) ..ooovviiiiiiiiiieeee
1242(c) (1st sentence)
1242(c) (2d sentence) ....
1242(c) (last sentence) .............
1242(d) (1st par. words before
2d comma).
1242(d) (1st par. words after 2d
comma,).
1242(d) (last par.)
1242(e) ...
1242-1 .
1242a(a)
1242a(b)
1242a(c) ...
1242a(d) ...
1242a(e) .
1243 ...
1244(a) ...
1244(b) ...
1244(c) ...
1244(d)—(f)
1244(g) ...
1245 (1st sentence) .
1245 (last sentence)
1246 ....
1247 ..
1248, 1249
1251-1262
1271
1272
1273(a)
1273(b)
1273(c) ...
1273(d) .ooeeiiiiiiiiiii,
1273(e) (1st sentence)
1273(e) (last sentence) .
1273(f) .
1273(g)
1273(h) ...
1273(1), (3) ...
1273a
1274(a) ...
1274(b)(1)
1274(b)(2) ..
1274(b)(3)-(T)
1274(b) (last 2 sentences)

58104
Rep.
58105
58106
58109
505

55302
55305
55303
55304
50301
50301

50301
55311
55313
55314
55312
55315
55316
55316

Rep.
55317
Rep.
55314
55318
55333
55332
55334
55335
55336
Rep.
55331
56301
56303
56307
56303
56303
56302
56304
56303
56303

56304

56305
56306
Rep.
56501
56502
56503
56504
56502
Rep.
109
Rep.
50501
Rep.
114
Rep.
101 note
Rep.
50305
53101 note
Rep.
53701
537117
53702
53711
53709
53705
53705
53721, 53722
53704
53732
53704
53706
53707
53706
53707
53709
53710
53709
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Title 46 or Title 46 Appendix
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Title 46
New Sections

Title 46 or Title 46 Appendix
Former Sections

Title 46
New Sections

1274(c)(1) (1st sentence) ....
1274(c)(1) (last sentence)
1274(c)(2) ......
1274(d)(1), (2)
1274(A)(3) .
1274(d)(4) .
1274(A)(5) .
1274(e) ..
1274(£)(1) ..
1274(£)(2), (3)
1274(H)(4) ..
1274(g) ..
1274(h)
1274(1)
1274(3)
1274(k)
1274(1) ..
1274(m)
1274(n)
1274a .
1275(a)
1275(b) ..
1275(¢) ..
1275(d) ..
1275(e)
1275(f) .
1276-1279
1279a ...
1279b (prior provision) .. .
1279b (added by Pub. L.
107-107).

1279c ..
12794
1279e
1279f
1279g
1280 ...
1280a ...
1280b .
1281(a)—(c)
1281(d), (e) . e
1282 oo
1283(a) (1st, 2d sentences) .
1283(a) (last sentence) ...
1283(b) (1st sentence) .
1283(b) (last sentence)
1283(c)—(f)
1284 .
1285 .
1286 .
1287 .
1288, 1288a .
1289(a)(1) .
1289(a)(2) .
1289(b)—()
1290
1291 ...
1292 .
1293 .
1294 .
1295 (ls sentence) .
1295 (last sentence cl. (1))
1295 (last sentence cl. (2))
1295a .
1295b(a)
1295b(b)(1)—(3)(C)
1295b(b)(3)(D)
1295b(L)(3)(B) ...
1295b(b)(3)(F)
1295b(b)(3)(G)
1295b(b)(4) .....
1295b(b)(5)-(7)
1295b(b)(8)
1295b(c) ...
1295b(d) ...
1295b(e)(1)—(4)
1295b(e)(5)
1295b(f)
1295b(g) ...
1295b(h)
1295b(1)
1295b(j) ...
1295¢c(a) ...
1295c(b) ...

53711
53709
53711
53708
53732
53707
Rep.
53714
53713
53708
53713
53717
53710
53709
53732
53712
53703
53712
53703
53734
53721
53722
53724
53723
53725
53722
Rep.
53715
Rep.
53716

53731
53732
53733
53735
53702
53717
53733
53718
53901
Rep.
53902
53903
53910
53903
53901
53903
53903
53905
53904
53907
53909
53910
53906
53910
Rep.
50111
53911
53908
53912
51101
51103
51104
51102
51301
51302
51303
51305
51311
Rep.
Rep.
51304
51309
51311
51308
51306
51310
51307
51309
51312
51313
51314
51501
51503

1295¢(c)(1), (2) ...
1295¢(c)(3)(A) .
1295¢(c)(3)(B) .
1295c(d)(1) ...
1295¢(d)(2)
1295¢c(e) ..
1295¢(f) ..
1295¢(g)(1)~(6)
1295¢(g)(7) ...
1295¢(g)(8)
1295c(h)
1295¢ note (Pub. L. 101-115, §4)
1295c-1
1295d(a), (b) .
1295d(c) .
1295e ......
1295f(a), (b)
1295f(c) .
1295f(d)(1) .
1295£(d)(2), (3)
1295g(a) .......
1295g(b)—(d) .
1295g(e)(1) ...
1295g(e)(2) (5)
1300-1315 .
1331-1341
1351-1364
1381-1388
1401-1413
1451 ..
1452(1)(A),
1452(1)(C) ..
1452(2) ...

1452(3)
1452(5)
1452(7)
1452(8) ...
1452(9) ...
1452(10) ..
1452(11) ..
1452(12)
1452(13)
1452(14)
1453 .......
1454, 1455
1456
1457 .
1458 ..
1459 ..
1460
1461(&)
1461(b) ...
1461(c) ...
1461(d)
1461(e)
1461(f) ....
1462 ....
1463 ..
1464 ..
1464(g)
1465
1466 ..
1467 ..
1468 ..
1469 ..
1470 ..
1471 ...
1472 ...
1473 ..
1474 ..
1475 ..
1476 ..
1477 ..
1478 ..
1479 ..
14'79a
1480 ..
1481 ...
1482 ...
1483 ..

1484(a)
1484(b) ...
1484(c) ...
1484(d) ...

51504
51507
51508
51505
51501
51502
51506
51509
51510
51509
51511
51504

T. 49 §109
51703
51704
51701
51702
2101(17), 3301(2), 3306, 3307(1)
51702
3318(2)
Rep.
51103
2101(17)
Rep.
30701 note
Rep.
Rep.

Rep.

Rep.
Rep.
2101(25)
2101(42)
2101(45)
2101(41)
2101(21)(D)
2101(26)
2101(1)
2101(34)
2102(2)
2102(1)
2102(4)
2102(5)
2102(3)
4105, 4301
4302
4302(a)(3)
4303

4305

4306

4304, 4306
4307(a)
4311(f)
4307(b)
2302(a), (b)
8903

8903, 8905(a)
4308

4309

4310

4302

2303
12301
12302
12303
12304
12305
12306
12307
12308
13101
13102
13103
13104
13105
13106
13107
13108
13109
13110
2302(b), 4311(a), 12309(a)
4311(b)
2106, 2302(a), (c), 4311(c), 12309(b)
2107
4311(d), 12309(c)
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Title 46 or Title 46 Appendix Title 46 Title 46 or Title 46 Appendix Title 46
Former Sections New Sections Former Sections New Sections
2305, 4311(e) 1712(c)~(f) ... 41109
6101, 6102 1713(a), (b) 41304
Rep. 1713(c) .. 41308
4302 1713(d) .. 41309
4311(g) 1713(e) 41308, 41309
. | 80501 1714 ... 40104
1502(a) (related to application | 80502 17156 40103
of Convention). 305
1502(a) (related to approval | 80504 Rep.
and examination). .| 40901
1502(b) Rep. 1718(b) .. . | 40902
1503(a)~(c)(1) .. 80503 1718(c) 40903
1503(c)(2) ... 80506 1718(d) 40901
1503(c)(3) . 80503 1718(e) .. 40904
1503(d) .. 80506 1719(a)—(c) Rep.
1503(e) 80503 1719(d) .. 40101 note
1504 ... 80505 1719(e) .. Rep.
1505 ... 80509 1720 ... Rep.
1506 ... 80507 1721 ... Rep.
1507 ... 80508 1801 ... 70302
1508 ... Rep. 1802 ... 70306
1601-1603 .. T. 49 §109 1803 ... 70303
1604-1608 Rep. 1804 ... 70304
1609 ... T. 49 §109 note 1805 ... 70305
1610 ... Elim. 1806 ... Rep.
1701 ... 40101 1807 ... 70301
1702 ... 40102 1808 ... Rep.
1703 ... 40301 1809 ... 70306
1704(a) .. 40302 1901 ... Rep.
1704(b)—~(d) .. 40303 1902 ... 70501
1704(e) (less last sentence) 40305 1903(a) .. 70503
1704(e) (1ast sentence) . 40301 1903(b), (c) 70502
1704(f) 40301 1903(d) .. 70505
1704(g) .. 40303 1903(e) .. 70503
1705(a)—(f) 40304 1903(f) ... 70504
1705(g)-(1) .. 41307 1903(g) . 70506
1705(3) 40306 1903(h) .. 70503
1705(k) 41307 1903(i) 70502
1706 ...... 40307 1903(3) 70506
1707(a), (b) 40501 1904 ... 70507
1707(c) ... 40502 2001 ... 51901
1707(d) .. 40501 2002 ... 51901
1707(e) ..... 40503 2003 ... 51902
1707(9), () 40501 2004(a) 51903
17072, ... Rep. 2004(D) .. 51904
1708(a) .. 40701 2004(c) .. 51907
1708(b) 40702 2004(d) 51901
1708(c) (1st sentence) ... 40703 2005 ... 51905
1708(c) (last sentence), (d) . 40704 2006 ... 51906
1708(e) 40705 2007 - | 51908
1708(f) 40706 12101 note (Pub. L. 104-324, | 55113
1709(a) ... 41102 S 11D
1709(b)(1)-(12) .. | 41104 12§%3(1];())t(z))(13ub. L. 105-277, | 12113
O 1, (words aftercl. | 41103 12106 note (Pub. L. 105-383, | 12121
’ §§502-504).
igggﬁg))a)_ ﬁ}gg 12119 note (Pub. L. 107-295, | 12138
1709(d)(@) ... | 41106 §403).
1709(d)(3) (related to (b)(10)) .... | 41106
f;ggzg;g; (related to (D)13)) .... ﬁigg Statutory Notes and Related Subsidiaries
L709(Q)(5) . 41103 ENACTING CLAUSES
1709(e) ..... 41101
1710(a), (b) .. 41301 Pub. L. 100-710, title I, §102(a), Nov. 23, 1988, 102 Stat.
1710(c) (1st-3d sentences) .. 41302 4738, provided that: ‘‘Certain general and permanent
1710(c) (last sentence) .... 41307 laws of the United States, related to definitions and
1710(d)~(H) seeeeeeeeeneen | 41302 maritime commercial instruments and liens, are re-
gig(g) (fela'f:‘fd tol.tm.lf limit) ﬁggé vised, consolidated, and enacted by paragraph (3) of
17102%;((1)855 ime 1imit) ... 41307 this subsection [probably means subsection (c¢) of this
1710(h)(2) ... 41306 section] as subtitle III of title 46, United States Code,
1710a(a) ... 42301 ‘Shipping’.”
1710a(b), (¢) 42302 Pub. L. 98-89, §1, Aug. 26, 1983, 97 Stat. 500, provided
1710a(d) ... 42303 in part that: ‘““Certain general and permanent laws of
1710a(e)(1), (2) 42304 the United States, related to vessels and seamen, are
gigaﬁg)@ - gggg revised, consolidated, and enacted as title 46, United
a < 3 3 LET}
1710a(g) . | 308 States Code, ‘Shipping’ .
1710a(h) (related to 876(a)(2)) .. | 42101 LEGISLATIVE PURPOSE AND CONSTRUCTION
Tigacy (related to THAMXG) | A Pub. L. 109-304, §2, Oct. 6, 2006, 120 Stat. 1485, provided
1711 ... 41303 that:
1712(a) 41107 ‘‘(a) PURPOSE.—The purpose of this Act [see Tables
1712(b) 41108 for classification] is to complete the codification of




TITLE 46—SHIPPING

title 46, United States Code, ‘‘Shipping’’, as positive
law, by reorganizing and restating the laws currently
in the appendix to title 46.

*“(b) CONFORMITY WITH ORIGINAL INTENT.—In the codi-
fication of laws by this Act, the intent is to conform to
the understood policy, intent, and purpose of the Con-
gress in the original enactments, with such amend-
ments and corrections as will remove ambiguities, con-
tradictions, and other imperfections, in accordance
with section 205(c)(1) of House Resolution No. 988, 93d
Congress, as enacted into law by Public Law 93-554 (2
U.S.C. 285b(1)).”

Pub. L. 109-304, §18, Oct. 6, 2006, 120 Stat. 1709, pro-
vided that:

‘‘(a) CUTOFF DATE.—This Act [see Tables for classi-
fication] replaces certain provisions enacted on or be-
fore April 30, 2005. If a law enacted after that date
amends or repeals a provision replaced by this Act,
that law is deemed to amend or repeal, as the case may
be, the corresponding provision enacted by this Act. If
a law enacted after that date is otherwise inconsistent
with this Act, it supersedes this Act to the extent of
the inconsistency.

““(b) ORIGINAL DATE OF ENACTMENT UNCHANGED.—For
purposes of determining whether one provision super-
sedes another based on enactment later in time, the
date of enactment of a provision enacted by this Act is
deemed to be the date of enactment of the provision it
replaced.

‘(c) REFERENCES TO PROVISIONS REPLACED.—A ref-
erence to a provision replaced by this Act is deemed to
refer to the corresponding provision enacted by this
Act.

“(d) LAWS GOVERNING APPLICABILITY OF PRIOR AMEND-
MENTS.—This Act does not affect any law governing the
applicability of an amendment to a provision replaced
by this Act, notwithstanding the repeal by this Act of
the provision that was amended. To the extent that any
such law governed the applicability of a provision re-
placed by this Act, that law governs the applicability
of the corresponding provision enacted by this Act.

‘‘(e) REGULATIONS, ORDERS, AND OTHER ADMINISTRA-
TIVE ACTIONS.—A regulation, order, or other adminis-
trative action in effect under a provision replaced by
this Act continues in effect under the corresponding
provision enacted by this Act.

“(f) ACTIONS TAKEN AND OFFENSES COMMITTED.—AnN
action taken or an offense committed under a provision
replaced by this Act is deemed to have been taken or
committed under the corresponding provision enacted
by this Act.”

Pub. L. 100-710, title I, §105, Nov. 23, 1988, 102 Stat.
4751, provided that:

‘“(a) A reference to a law replaced by section 102 of
this Act [see Tables for classification], including a ref-
erence in a regulation, order, or other law, is deemed to
refer to the corresponding provision of this Act.

‘“(b) An order, rule, or regulation in effect under a
law replaced by section 102 of this Act continues in ef-
fect under the corresponding provision of this Act until
repealed, amended, or superseded.

‘“(¢) An action taken or an offense committed under
a law replaced by section 102 of this Act is deemed to
have been taken or committed under the corresponding
provision of this Act.

‘(d) An inference of legislative construction is not to
be drawn by reason of the caption or catch line of a
provision enacted by section 102 of this Act.

‘‘(e) If a provision of this Act is held invalid, all valid
provisions that are severable from the invalid provision
remain in effect. If a provision of this Act is held in-
valid in any of its applications, the provision remains
valid for all valid applications that are severable from
any of the invalid applications.”

Pub. L. 99-509, title V, subtitle B, §5103(a)-(f), Oct. 21,
1986, 100 Stat. 1927, provided that:

‘‘(a) Laws effective after January 1, 1986, that are in-
consistent with this subtitle [see Tables for classifica-
tion] supersede this subtitle to the extent of the incon-
sistency.
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‘“(b) A reference to a law replaced by this subtitle, in-
cluding a reference in a regulation, order, or other law,
is deemed to refer to the corresponding provision of
this subtitle.

‘“(c) An order, rule, or regulation in effect under a law
replaced by this subtitle continues in effect under the
corresponding provision of this subtitle until repealed,
amended, or superseded.

‘(d) An action taken or an offense committed under
a law replaced by this subtitle is deemed to have been
taken or committed under the corresponding provision
of this subtitle.

‘“(e) An inference of legislative construction is not to
be drawn by reason of the caption or catch line of a
provision enacted by this subtitle.

‘(f) If a provision enacted by this subtitle is held in-
valid, all valid provisions that are severable from the
invalid provision remain in effect. If a provision of this
subtitle is held invalid in one or more of its applica-
tions, the provision remains in effect in all valid appli-
cations that are severable from the invalid application
or applications.”

Pub. L. 98-89, §2(a)—(f), Aug. 26, 1983, 97 Stat. 598, pro-
vided that:

‘“(a) Laws effective after December 31, 1982, that are
inconsistent with this Act [see Tables for classifica-
tion] supersede this Act to the extent of the inconsist-
ency.

‘“(b) A reference to a law replaced by this Act, includ-
ing a reference in a regulation, order, or other law, is
deemed to refer to the corresponding provision of this
Act.

‘(c) An order, rule, or regulation in effect under a law
replaced by this Act continues in effect under the cor-
responding provision of this Act until repealed, amend-
ed, or superseded.

‘“(d) An action taken or an offense committed under
a law replaced by this Act is deemed to have been
taken or committed under the corresponding provision
of this Act.

‘“(e) An inference of legislative construction is not to
be drawn by reason of the caption or catch line of a
provision enacted by this Act.

‘(f) If a provision enacted by this Act is held invalid,
all valid provisions that are severable from the invalid
provision remain in effect. If a provision of this Act is
held invalid in one or more of its applications, the pro-
vision remains in effect in all valid applications that
are severable from the invalid application or applica-
tions.”

CODIFICATION OF SHIPPING AND MARITIME LAWS BY
FEDERAL MARITIME COMMISSION AND SECRETARY OF
TRANSPORTATION

Pub. L. 98-89, §2(j), Aug. 26, 1983, 97 Stat. 599, provided
that: “Within 2 years after the date of enactment of
this Act [Aug. 26, 1983], the Federal Maritime Commis-
sion and the Secretary of Transportation each shall
submit to Congress a proposed codification of the laws
within their respective jurisdictions related to shipping
and maritime matters.”

TRANSITIONAL AND SAVINGS PROVISIONS

Pub. L. 115282, title IV, §403, Dec. 4, 2018, 132 Stat.
4264, provided that:

‘‘(a) DEFINITIONS.—In this section:

‘(1) SOURCE PROVISION.—The term ‘source provision’
means a provision of law that is replaced by a title 46
provision under this title.

‘“(2) TITLE 46 PROVISION.—The term ‘title 46 provi-
sion’ means a provision of title 46, United States
Code, that is enacted by section 402 [probably means
‘“‘section 401”’, which enacted chapter 700 (§70001 et
seq.) of this title].

‘“(b) CuTorFrF DATE.—The title 46 provisions replace
certain provisions of law enacted before the date of the
enactment of this Act [Dec. 4, 2018]. If a law enacted
after that date amends or repeals a source provision,
that law is deemed to amend or repeal, as the case may
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be, the corresponding title 46 provision. If a law en-
acted after that date is otherwise inconsistent with a
title 46 provision or a provision of this title, that law
supersedes the title 46 provision or provision of this
title to the extent of the inconsistency.

‘“(c) ORIGINAL DATE OF ENACTMENT UNCHANGED.—For
purposes of determining whether one provision of law
supersedes another based on enactment later in time, a
title 46 provision is deemed to have been enacted on the
date of enactment of the source provision that the title
46 provision replaces.

‘(d) REFERENCES TO TITLE 46 PROVISIONS.—A ref-
erence to a title 46 provision, including a reference in
a regulation, order, or other law, is deemed to refer to
the corresponding source provision.

‘‘(e) REFERENCES TO SOURCE PROVISIONS.—A reference
to a source provision, including a reference in a regula-
tion, order, or other law, is deemed to refer to the cor-
responding title 46 provision.

‘“(f) REGULATIONS, ORDERS, AND OTHER ADMINISTRA-
TIVE ACTIONS.—A regulation, order, or other adminis-
trative action in effect under a source provision con-
tinues in effect under the corresponding title 46 provi-
sion.

‘(g) ACTIONS TAKEN AND OFFENSES COMMITTED.—An
action taken or an offense committed under a source
provision is deemed to have been taken or committed
under the corresponding title 46 provision.”

REPEALS AND SAVINGS PROVISIONS

Pub. L. 109-304, §19, Oct. 6, 2006, 120 Stat. 1710, as
amended by Pub. L. 110-181, div. C, title XXXV,
§3529(b)(1)(C), Jan. 28, 2008, 122 Stat. 603, repealed speci-
fied laws relating to shipping, except with respect to
rights and duties that matured, penalties that were in-
curred, or proceedings that were begun before Oct. 6,
2006.

Pub. L. 100-710, title I, §106(a), Nov. 23, 1988, 102 Stat.
4752, provided that: ‘“The repeal of a law by this title
may not be construed as a legislative implication that
the provision was or was not in effect before its re-
peal.”

Pub. L. 100-710, title I, §106(b), Nov. 23, 1988, 102 Stat.
4752, repealed specified laws relating to shipping, ex-
cept for rights and duties that matured, penalties that
were incurred, and proceedings that were begun before
the effective date of this title, which is Jan. 1, 1989,
with certain exceptions and qualifications, see section
107 of Pub. L. 100-710, set out as an Effective Date note
under section 31301 of this title.

Pub. L. 99-509, title V, subtitle B, §5104(a), Oct. 21,
1986, 100 Stat. 1928, provided that: ‘“The repeal of a law
by this subtitle may not be construed as a legislative
implication that the provision was or was not in effect
before its repeal.”

Pub. L. 99-509, title V, subtitle B, §5104(b), Oct. 21,
1986, 100 Stat. 1928, repealed specified laws relating to
shipping, except for rights and duties that matured,
penalties that were incurred, and proceedings that were
begun before Oct. 21, 1986.

Pub. L. 98-89, §4(a), Aug. 26, 1983, 97 Stat. 599, pro-
vided that: ““The repeal of a law by this Act may not be
construed as a legislative implication that the provi-
sion was or was not in effect before its repeal.”

Pub. L. 98-89, §4(b), Aug. 26, 1983, 97 Stat. 599, repealed
specified laws relating to shipping, except for rights
and duties that matured, penalties that were incurred,
and proceedings that were begun before Aug. 26, 1983,
and except as provided by section 2 of Pub. L. 98-89, set
out as notes above and notes under sections 3101, 3302,
3715, and 6301 of this title.

RULE OF CONSTRUCTION

Pub. L. 115-282, title IV, §404, Dec. 4, 2018, 132 Stat.
4265, provided that: ‘“This title [see Tables for classi-
fication], including the amendments made by this title,
is intended only to transfer provisions of the Ports and
Waterways Safety Act [Pub. L. 92-340, former 33 U.S.C.
1221 et seq.] to title 46, United States Code, and may
not be construed to alter—
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‘“(1) the effect of a provision of the Ports and Wa-
terways Safety Act, including any authority or re-
quirement therein;

‘“(2) a department or agency interpretation with re-
spect to the Ports and Waterways Safety Act; or

“(3) a judicial interpretation with respect to the
Ports and Waterways Safety Act.”

Subtitle I—General

Chapter Sec.
1. Definitions 101
[3. Transferred]

5. Other General Provisions ......c...cce. 501

Editorial Notes

AMENDMENTS

2021—Pub. L. 116-283, div. G, title LVXXXVI
[LXXXVTI], §8605(b)(4), Jan. 1, 2021, 134 Stat. 4765, struck
out item for chapter 3 ‘‘Federal Maritime Commis-
sion”.

CHAPTER 1—DEFINITIONS

Sec.

101. Agency.

102. Barge.

103. Boundary Line.

104. Citizen of the United States.
105. Consular officer.

106. Documented vessel.

107. Exclusive economic zone.
108. Fisheries.

109. Foreign commerce or trade.
110. Foreign vessel.

111. Numbered vessel.

112. State.

113. Undocumented.

114. United States.

115. Vessel.

116. Vessel of the United States.
§101. Agency

In this title, the term ‘‘agency’ means a de-
partment, agency, or instrumentality of the
United States Government.

(Pub. L. 109-304, §4, Oct. 6, 2006, 120 Stat. 1486.)

HISTORICAL AND REVISION NOTES

gggggg Source (U.S. Code) Source (Statutes at Large)
101 ............. (no source).

A definition of ‘‘agency” is added to avoid having to
repeat the substance of the definition at various places
in the revised title.

Statutory Notes and Related Subsidiaries

SHORT TITLE OF 2022 AMENDMENT

Pub. L. 117-146, §1, June 16, 2022, 136 Stat. 1272, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Ocean Shipping Reform Act of
2022’.”

SHORT TITLE OF 2021 AMENDMENT

Pub. L. 117-14, §1, May 24, 2021, 135 Stat. 273, provided
that: ““This Act [enacting section 3510 of this title] may
be cited as the ‘Alaska Tourism Restoration Act’.”

SHORT TITLE OF 2019 AMENDMENT

Pub. L. 116-92, div. C, title XXXV, §3514(a), Dec. 20,
2019, 133 Stat. 1980, provided that: ¢‘This section
[amending section 50302 of this title, enacting provi-
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sions set out as a note under section 50302 of this title,
and amending provisions set out as notes under section
51318 of this title and section 9620 of Title 42, The Pub-
lic Health and Welfare] may be cited as the ‘Ports Im-
provement Act’.”

SHORT TITLE OF 2018 AMENDMENT

Pub. L. 115-265, §1, Oct. 11, 2018, 132 Stat. 3742, pro-
vided that: ‘“This Act [enacting section 6309 of this
title, amending sections 2116, 3306, 3316, and 6101 of this
title and sections 1952, 1954, and 1958 of Title 33, Naviga-
tion and Navigable Waters, and enacting provisions set
out as notes under this section, sections 2101, 2116, 3201,
3203, 3306, 3315, and 3316 of this title, sections 1, 58, 88,
and 93 of Title 14, Coast Guard, and section 822 of Title
45, Railroads] may be cited as the ‘Save Our Seas Act
of 2018’.”

Pub. L. 115-265, title II, §201, Oct. 11, 2018, 132 Stat.
3744, provided that: ‘“This title [enacting section 6309 of
this title, amending sections 2116, 3306, 3316, and 6101 of
this title, and enacting provisions set out as notes
under sections 2101, 2116, 3201, 3203, 3306, 3315, and 3316
of this title, sections 88 and 93 of Title 14, Coast Guard,
and section 822 of Title 45, Railroads] may be cited as
the ‘Hamm Alert Maritime Safety Act of 2018’.”’

Pub. L. 115-254, div. J, §1801, Oct. 5, 2018, 132 Stat.
3533, provided that: ‘“This division [div. J (§§1801-1816)
of Pub. L. 115-254, enacting sections 243 and 244 of Title
6, Domestic Security, amending sections 70101 to 70103,
and 70112 of this title, and sections 921, 941, 945, and 983
of Title 6, repealing sections 70107A and 70116 of this
title and sections 922 and 984 of Title 6, enacting provi-
sions set out as notes under sections 70101, 70102,
T0107A, and 70112 of this title, and amending provisions
set out as a note under section 70107A of this title] may
be cited as the ‘Maritime Security Improvement Act of
2018’.”

SHORT TITLE OF 2012 AMENDMENT

Pub. L. 112-213, title V, §501, Dec. 20, 2012, 126 Stat.
1574, provided that: “This title [enacting section 51705
of this title, amending section 55305 of this title, and
enacting provisions set out as a note under section
51705 of this title] may be cited as the ‘Piracy Suppres-
sion Act of 2012°.”

SHORT TITLE OF 2010 AMENDMENT

Pub. L. 111-281, title VI, §601, Oct. 15, 2010, 124 Stat.
2959, provided that: ‘“This title [see Tables for classi-
fication] may be cited as the ‘Maritime Safety Act of
2010.”

Pub. L. 111-207, §1(a), July 27, 2010, 124 Stat. 2243, pro-
vided that: ‘“This Act [enacting sections 3507 and 3508 of
this title, amending section 676 of Title 14, Coast
Guard, and section 355 of Title 37, Pay and Allowances
of the Uniformed Services, enacting provisions set out
as notes under section 3507 of this title and section 1828
of Title 16, Conservation, amending provisions set out
as a note under section 2720 of Title 33, Navigation and
Navigable Waters, and repealing provisions set out as
notes under section 70101 of this title and section 637 of
Title 14] may be cited as the ‘Cruise Vessel Security
and Safety Act of 2010°.”’

SHORT TITLE OF 2009 AMENDMENT

Pub. L. 111-83, title V, §561(a), Oct. 28, 2009, 123 Stat.
2182, provided that: ‘“This section [amending section
70103 of this title and sections 114 and 40119 of Title 49,
Transportation] may be cited as the ‘American Com-
munities’ Right to Public Information Act’.”

SHORT TITLE OF 2003 AMENDMENT

Pub. L. 108-136, div. C, title XXXV, §3501, Nov. 24,
2003, 117 Stat. 1789, provided that: ‘‘This title [see Ta-
bles for classification] may be cited as the ‘Maritime
Security Act of 2003’.”

SHORT TITLE OF 2002 AMENDMENT

Pub. L. 107-295, §1(a), Nov. 25, 2002, 116 Stat. 2064, pro-
vided that: ‘“This Act [see Tables for classification]
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may be cited as the ‘Maritime Transportation Security
Act of 2002’.”

Pub. L. 107-295, title II, §201, Nov. 25, 2002, 116 Stat.
2093, provided that: ‘“This title [see Tables for classi-
fication] may be cited as the ‘Maritime Policy Im-
provement Act of 2002’.”

SHORT TITLE OF 1999 AMENDMENT

Pub. L. 106-65, div. C, title XXXVI, §3601, Oct. 5, 1999,
113 Stat. 975, provided that: ‘“This title [see Tables for
classification] may be cited as the ‘Maritime Adminis-
tration Authorization Act for Fiscal Year 2000’.”

SHORT TITLE OF 1998 AMENDMENT

Pub. L. 105-277, div. C, title II, §201, Oct. 21, 1998, 112
Stat. 2681-616, provided that: ‘“This title [see Tables for
classification] may be cited as the ‘American Fisheries
Act’.”

SHORT TITLE OF 1996 AMENDMENT

Pub. L. 104-324, title VI, §601, Oct. 19, 1996, 110 Stat.
3927, provided that: ‘“This title [see Tables for classi-
fication] may be cited as the ‘Coast Guard Regulatory
Reform Act of 1996°.”

Pub. L. 104-297, title III, §301, Oct. 11, 1996, 110 Stat.
3615, provided that: ‘“This title [see Tables for classi-
fication] may be cited as the ‘Fisheries Financing
Act’.”

Pub. L. 104-239, §1, Oct. 8, 1996, 110 Stat. 3118, provided
that: “This Act [see Tables for classification] may be
cited as the ‘Maritime Security Act of 1996°.”

SHORT TITLE OF 1993 AMENDMENT

Pub. L. 103-206, title V, §501, Dec. 20, 1993, 107 Stat.
2439, provided that: ‘“This title [see Tables for classi-
fication] may be cited as the ‘Passenger Vessel Safety
Act of 1993".”

SHORT TITLE OF 1992 AMENDMENT

Pub. L. 102-587, title V, §5301, Nov. 4, 1992, 106 Stat.
5081, provided that: ‘This subtitle [subtitle C
(§§5301-5305) of title V of Pub. L. 102-587, see Tables for
classification] may be cited as the ‘Abandoned Barge
Act of 1992’.”

SHORT TITLE OF 1990 AMENDMENT

Pub. L. 101-595, title VI, §601, Nov. 16, 1990, 104 Stat.
2990, provided that: ‘““This title [see Tables for classi-
fication] may be cited as the ‘Aleutian Trade Act of
1990°.”

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100424, §1, Sept. 9, 1988, 102 Stat. 1585, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Commercial Fishing Industry Ves-
sel Safety Act of 1988°.”

Pub. L. 100418, title X, §10001, Aug. 23, 1988, 102 Stat.
1570, provided that: ‘This subtitle [subtitle A
(§§10001-10003) of title X of Pub. L. 100-418, see Tables
for classification] may be cited as the ‘Foreign Ship-
ping Practices Act of 1988°.”

Pub. L. 100-239, §1, Jan. 11, 1988, 101 Stat. 1778, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Commercial Fishing Industry Ves-
sel Anti-Reflagging Act of 1987°.”

SHORT TITLE OF 1986 AMENDMENT

Pub. L. 99-626, §1, Nov. 7, 1986, 100 Stat. 3504, provided
that: ‘“This act [see Tables for classification] may be
cited as the ‘Recreational Boating Safety Act of 1986’.”

SHORT TITLE OF 1984 AMENDMENT

Pub. L. 98-498, title II, §210, Oct. 19, 1984, 98 Stat. 2303,
provided that: ‘“This subtitle [subtitle A (§§210-214) of
title II of Pub. L. 98-498, see Tables for classification]
may be cited as the ‘Maritime Safety Act of 1984°.”

Pub. L. 98-364, title IV, §401, July 17, 1984, 98 Stat. 445,
provided that: ‘“This title [see Tables for classification]
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may be cited as the ‘Commercial Fishing Industry Ves-
sel Act’.”

SHORT TITLE OF 1981 AMENDMENT

Pub. L. 97-31, §1, Aug. 6, 1981, 95 Stat. 151, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Maritime Act of 1981’.”

SHORT TITLE OF 1976 AMENDMENT

Pub. L. 94-372, §1, July 31, 1976, 90 Stat. 1042, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Negotiated Shipbuilding Contracting Act
of 1976’.”

SHORT TITLE OF 1970 AMENDMENT

Pub. L. 91-469, §44, Oct. 21, 1970, 84 Stat. 1039, provided
that: “This Act [see Tables for classification] may be
cited as the ‘Merchant Marine Act of 1970°.”

SHORT TITLE OF 1936 AMENDMENT

Act June 29, 1936, ch. 858, title IX, §906, 49 Stat. 2016,
as amended by Pub. L. 109-304, §19, Oct. 6, 2006, 120 Stat.
1710, provided that: ‘“This Act [see Tables for classifica-
tion] may be cited as the Merchant Marine Act, 1936.”

§102. Barge

In this title, the term ‘‘barge’ means a non-
self-propelled vessel.

(Pub. L. 109-304, §4, Oct. 6, 2006, 120 Stat. 1486.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
102 . 46:2101(2).
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treat entities as citizens. The words ‘“‘or an individual
citizen of the Trust Territory of the Pacific Islands who
is exclusively domiciled in the Northern Mariana Is-
lands within the meaning of section 1005(e) of the Cov-
enant to Establish a Commonwealth of the Northern
Mariana Islands in Political Union with the United
States of America (48 U.S.C. 1801 note)’’ are omitted be-
cause the Covenant referred to became effective No-
vember 4, 1986, making citizens of the Northern Mar-
iana Islands citizens or non-citizen nationals of the
United States.

§ 105. Consular officer

In this title, the term ‘‘consular officer”
means an officer or employee of the United
States Government designated under regula-
tions to issue visas.

(Pub. L. 109-304, §4, Oct. 6, 2006, 120 Stat. 1486.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
105 ..oeeveeeeee 46:2101(6).

§ 106. Documented vessel

In this title, the term ‘‘documented vessel”
means a vessel for which a certificate of docu-
mentation has been issued under chapter 121 of
this title.

(Pub. L. 109-304, §4, Oct. 6, 2006, 120 Stat. 1486.)

HISTORICAL AND REVISION NOTES

§103. Boundary Line

In this title, the term ‘“‘Boundary Line’’ means
a line established under section 2(b) of the Act
of February 19, 1895 (33 U.S.C. 1561(b)).

(Pub. L. 109-304, §4, Oct. 6, 2006, 120 Stat. 1486;
Pub. L. 114-120, title III, §306(a)(1), Feb. 8, 2016,
130 Stat. 54.)

HISTORICAL AND REVISION NOTES

};sgg:le Source (U.S. Code) Source (Statutes at Large)
103 o 46:2101(3).

Editorial Notes
AMENDMENTS

2016—Pub. L. 114-120 substituted ‘(33 U.S.C. 151(b)).”
for */(33 U.S.C. 151).”

§ 104. Citizen of the United States

In this title, the term ‘‘citizen of the United
States’, when used in reference to a natural per-
son, means an individual who is a national of
the United States as defined in section 101(a)(22)
of the Immigration and Nationality Act (8
U.S.C. 1101(a)(22)).

(Pub. L. 109-304, §4, Oct. 6, 2006, 120 Stat. 1486.)

?ﬁgfff,‘f Source (U.S. Code) Source (Statutes at Large)
106 ..........e. 46:2101(10).

§107. Exclusive economic zone

In this title, the term ‘‘exclusive economic
zone’> means the zone established by Presi-
dential Proclamation 5030 of March 10, 1983 (16
U.S.C. 1453 note).

(Pub. L. 109-304, §4, Oct. 6, 2006, 120 Stat. 1487.)

HISTORICAL AND REVISION NOTES

?ﬁgfff,‘f Source (U.S. Code) Source (Statutes at Large)
107 o 46:2101(10a).

§ 108. Fisheries

In this title, the term ‘‘fisheries’ includes
processing, storing, transporting (except in for-
eign commerce), planting, cultivating, catching,
taking, or harvesting fish, shellfish, marine ani-
mals, pearls, shells, or marine vegetation in the
navigable waters of the United States or in the
exclusive economic zone.

(Pub. L. 109-304, §4, Oct. 6, 2006, 120 Stat. 1487.)

HISTORICAL AND REVISION NOTES

HISTORICAL AND REVISION NOTES gggggg Source (U.S. Code) Source (Statutes at Large)
};:sgg(fg Source (U.S. Code) Source (Statutes at Large) 108 oo 46:12101(a)(D).
104 e 46:2101(3a). §109. Foreign commerce or trade

The words ‘‘when used in reference to a natural per-
son’’ are added because of provisions in the title which

(a) IN GENERAL.—In this title, the terms ‘‘for-
eign commerce’ and ‘‘foreign trade’ mean com-
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merce or trade between a place in the United
States and a place in a foreign country.

(b) CAPITAL CONSTRUCTION FUNDS AND CON-
STRUCTION-DIFFERENTIAL SUBSIDIES.—In the con-
text of capital construction funds under chapter
535 of this title, and in the context of construc-
tion-differential subsidies under title V of the
Merchant Marine Act, 1936, the terms ‘‘foreign
commerce’ and ‘‘foreign trade’ also include, in
the case of liquid and dry bulk cargo carrying
services, trading between foreign ports in ac-
cordance with normal commercial bulk shipping
practices in a manner that will permit bulk ves-
sels of the United States to compete freely with
foreign bulk vessels in their operation or com-
petition for charters, subject to regulations pre-
scribed by the Secretary of Transportation.

(Pub. L. 109-304, §4, Oct. 6, 2006, 120 Stat. 1487.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
109 .o 46 App.:1244(a). June 29, 1936, ch. 858, title

IX, §905(a), 49 Stat. 2016;
June 23, 1938, ch. 600,
§39(a), 52 Stat. 964; Pub. L.
91-469, §28, Oct. 21, 1970, 84
Stat. 1034; Pub. L. 92-402,
§2, Aug. 22, 1972, 86 Stat.

617; Pub. L. 97-31,
§12(133)(A), Aug. 6, 1981, 95
Stat. 165.

In subsection (a), the words ‘‘its Territories or posses-
sions, or the District of Columbia’ are omitted because
of the definition of “United States’ in this chapter.

Editorial Notes
REFERENCES IN TEXT

The Merchant Marine Act, 1936, referred to in subsec.
(b), is act June 29, 1936, ch. 858, 49 Stat. 1985. Title V of
the Act enacted provisions set out as notes under sec-
tion 53101 of this title. For complete classification of
this Act to the Code, see Short Title of 1936 Amend-
ment note set out under section 101 of this title and Ta-
bles.

§110. Foreign vessel

In this title, the term ‘‘foreign vessel” means
a vessel of foreign registry or operated under the
authority of a foreign country.

(Pub. L. 109-304, §4, Oct. 6, 2006, 120 Stat. 1487.)

HISTORICAL AND REVISION NOTES

Revised . .
Section Source (U.S. Code) Source (Statutes at Large)
110 .o 46:2101(12).

§111. Numbered vessel

In this title, the term ‘‘numbered vessel”
means a vessel for which a number has been
issued under chapter 123 of this title.

(Pub. L. 109-304, §4, Oct. 6, 2006, 120 Stat. 1487.)

HISTORICAL AND REVISION NOTES

Revised . .
Section Source (U.S. Code) Source (Statutes at Large)
111 e 46:2101(17b).

§112. State

In this title, the term ‘‘State’ means a State
of the United States, the District of Columbia,
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Guam, Puerto Rico, the Virgin Islands, Amer-
ican Samoa, the Northern Mariana Islands, and
any other territory or possession of the United
States.

(Pub. L. 109-304, §4, Oct. 6, 2006, 120 Stat. 1487.)

HISTORICAL AND REVISION NOTES

gggfffg Source (U.S. Code) Source (Statutes at Large)
12 e, 46:2101(36).

§113. Undocumented

In this title, the term ‘‘undocumented’ means
not having and not required to have a certificate
of documentation issued under chapter 121 of
this title.

(Pub. L. 109-304, §4, Oct. 6, 2006, 120 Stat. 1487.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
113 e 46:2101(41).

The words ‘‘certificate of documentation” are sub-
stituted for ‘‘document’ for consistency with chapter
121.

§ 114. United States

In this title, the term ‘““United States’, when
used in a geographic sense, means the States of
the United States, the District of Columbia,
Guam, Puerto Rico, the Virgin Islands, Amer-
ican Samoa, the Northern Mariana Islands, and
any other territory or possession of the United
States.

(Pub. L. 109-304, §4, Oct. 6, 2006, 120 Stat. 1487.)

HISTORICAL AND REVISION NOTES

?ﬁgfff,‘f Source (U.S. Code) Source (Statutes at Large)
114 e 46:2101(44).

46 App.:1244(g). June 29, 1936, ch. 858, title
IX, §905(g), 49 Stat. 2016;
as added Pub. L. 96-453,

§3(b), Oct. 15, 1980, 94 Stat.
2008.

The language in 46 App. U.S.C. 1244(g) relating to the
areas and installations in the Republic of Panama is
omitted because those areas and installations were
turned over to Panama by the end of 1999.

§ 115. Vessel

In this title, the term ‘‘vessel” has the mean-
ing given that term in section 3 of title 1.

(Pub. L. 109-304, §4, Oct. 6, 2006, 120 Stat. 1487.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
115 e 46:2101(45).

§ 116. Vessel of the United States

In this title, the term ‘‘vessel of the United
States’ means a vessel documented under chap-
ter 121 of this title (or exempt from documenta-
tion under section 12102(c) of this title), num-
bered under chapter 123 of this title, or titled
under the law of a State.
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(Pub. L. 109-304, §4, Oct. 6, 2006, 120 Stat. 1488.)

HISTORICAL AND REVISION NOTES

}ggg;lsoez Source (U.S. Code) Source (Statutes at Large)
116 oo 46:2101(46).

[CHAPTER 3—TRANSFERRED]

Editorial Notes
CODIFICATION

Pub. L. 116-283, div. G, title LVXXXVI [LXXXVI],
§8605(a)(2), (3), Jan. 1, 2021, 134 Stat. 4765, renumbered
this chapter as chapter 461 and transferred it to part D
of subtitle IV of this title and renumbered sections 301
to 308 as sections 46101 to 46108 of this title, respec-
tively.

[§§301 to 308. Renumbered §§ 46101 to 46108]
CHAPTER 5—0OTHER GENERAL PROVISIONS

Sec.

501. Waiver of navigation and vessel-inspection
laws.

502. Cargo exempt from forfeiture.

503. Notice of seizure.

504. Remission of fees and penalties.

505. Penalty for violating regulation or order.

§501. Waiver of navigation and vessel-inspection
laws

(a) ON REQUEST OF SECRETARY OF DEFENSE.—

(1) IN GENERAL.—On request of the Secretary
of Defense, the head of an agency responsible
for the administration of the navigation or
vessel-inspection laws shall waive compliance
with those laws to the extent the Secretary
considers necessary in the interest of national
defense to address an immediate adverse effect
on military operations.

(2) SUBMITTAL OF EXPLANATION TO CON-
GRESS.—Not later than 24 hours after making

a request under paragraph (1), the Secretary of

Defense shall submit to the Committee on
Transportation and Infrastructure and the

Committee on Armed Services of the House of

Representatives and the Committee on Com-
merce, Science, and Transportation and the
Committee on Armed Services of the Senate a
written explanation of the circumstances re-
quiring such a waiver in the interest of na-
tional defense, including a confirmation that
there are insufficient qualified vessels to meet
the needs of national defense without such a
waiver.

(b) BY HEAD OF AGENCY.—
(1) IN GENERAL.—Upon a determination by

the President that a waiver of the navigation

or vessel-inspection laws is necessary in the
interest of national defense, the head of an

agency responsible for the administration of

such laws,! may waive compliance with such
laws—

(A) following a determination in accord-
ance with the requirements of paragraph (3)
by the Maritime Administrator, acting in
the Administrator’s capacity as Director,
National Shipping Authority, of the non-

180 in original. The comma probably should not appear.

TITLE 46—SHIPPING §501

availability of qualified United States flag
capacity to meet national defense require-
ments;

(B) not earlier than 48 hours after a waiver
request is published under paragraph (6)(A);
and

(C) on a vessel specific basis to the extent,
in the manner, and on the terms the head of
such agency, in consultation with the Ad-
ministrator, acting in such capacity, pre-
scribes.

(2) DURATION OF WAIVER.—

(A) IN GENERAL.—Subject to subparagraphs
(B) and (C), a waiver issued under this sub-
section shall be for a period of not more than
10 days.

(B) WAIVER EXTENSION.—Upon the termi-
nation of the period of a waiver issued under
this subsection, the head of an agency may
extend the waiver for an additional period of
not more than 10 days, if the Maritime Ad-
ministrator makes the determination re-
ferred to in paragraph (1)(A).

(C) AGGREGATE DURATION.—The aggregate
duration of the period of all waivers and ex-
tensions of waivers under this subsection
with respect to any one set of events shall
not exceed 45 days.

(3) DETERMINATIONS.—The Maritime Admin-
istrator shall—
(A) for each determination referred to in
paragraph (1)(A)—

(i) identify any actions that could be
taken to enable qualified United States
flag capacity to meet national defense re-
quirements prior to the issuance of a waiv-
er; and

(ii) not assess the non-availability of
qualified United States flag capacity to
meet national defense requirements retro-
spectively after the date on which a waiver
is requested;

(B) provide notice of each such determina-
tion to the Secretary of Transportation and
the head of the agency referred to in para-
graph (1) for which the determination is
made; and

(C) publish each such determination on the
Internet Web site of the Department of
Transportation not later than 48 hours after
notice of the determination is provided to
the Secretary of Transportation.

(4) NOTICE TO CONGRESS.—

(A) IN GENERAL.—The head of an agency re-
ferred to in paragraph (1) shall notify the
Committee on Transportation and Infra-
structure and the Committee on Armed
Services of the House of Representatives and
the Committee on Commerce, Science, and
Transportation and the Committee on
Armed Services of the Senate—

(i) of any request for a waiver of the
navigation or vessel-inspection laws under
this section not later than 48 hours after
receiving such a request; and

(ii) of the issuance of any such waiver
not later than 48 hours after such issuance.

(B) CONTENTS.—Such head of an agency
shall include in each notification under sub-
paragraph (A)(ii) an explanation of—
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(i) the reasons the waiver is necessary;
and

(ii) the reasons actions referred to in
paragraph (3)(A) are not feasible.

(C) NOTIFICATION REQUIRED FOR EXTEN-
SIONS.—For purposes of this paragraph, an
extension requested or issued under para-
graph (2)(B) shall be treated in the same
manner as a waiver requested or issued
under this subsection.

(6) PROSPECTIVE APPLICATION.—No waiver
shall be issued for a vessel if, at the time of
the waiver request under this section, such
vessel is laden with merchandise that, pursu-
ant to the requested waiver, could be unladen
at points or places to which the coastwise laws
apply.

(6) PUBLICATION REQUIREMENTS.—

(A) PUBLICATION OF WAIVER REQUESTS.—
Upon receiving a request for a waiver under
this subsection, the head of an agency re-
ferred to in paragraph (1) shall publish such
request on the website of such agency.

(B) PUBLICATION OF WAIVER DENIAL.—Not
later than 48 hours after denying a waiver
requested under this subsection, the head of
an agency referred to in paragraph (1) shall
publish on the website of such agency an ex-
planation for denying such waiver, including
applicable findings to support the denial.

(c) REPORT.—

(1) IN GENERAL.—Not later than 10 days after
the date of the conclusion of the voyage of a
vessel that, during such voyage, operated
under a waiver issued under this section, the
owner or operator of the vessel and the indi-
vidual requesting such waiver (if not the
owner or operator of the vessel) shall submit
to the Maritime Administrator a report that
includes—

(A) the name and flag of the vessel;

(B) the name of the owner and operator of
the vessel;

(C) the dates of the voyage;

(D) any relevant ports of call;

(BE) a description of the cargo carried;

(F) an explanation as to why the waiver
was in the interest of national defense; and

(G) any other information the Maritime
Administrator determines necessary.

(2) PUBLICATION.—Not later than 48 hours
after receiving a report under paragraph (1),
the Maritime Administrator shall publish such
report on an appropriate website of the De-
partment of Transportation.

(d) TERMINATION OF AUTHORITY.—The author-
ity granted by this section shall terminate at
such time as the Congress by concurrent resolu-
tion or the President may designate.

(Pub. L. 109-304, §4, Oct. 6, 2006, 120 Stat. 1490;
Pub. L. 110417, div. C, title XXXV, §3510, Oct. 14,
2008, 122 Stat. 4769; Pub. L. 112-213, title III, §301,
Dec. 20, 2012, 126 Stat. 1562; Pub. L. 112-239, div.
C, title XXXV, §3517(a)(2), Jan. 2, 2013, 126 Stat.
2229; Pub. L. 116-283, div. C, title XXXV,
§3502(a)(1), Jan. 1, 2021, 134 Stat. 4397; Pub. L.
117-263, div. C, title XXXV, §3541, Dec. 23, 2022,
136 Stat. 3093.)
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HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

46 App.:3 note prec. | Dec. 27, 1950, ch. 1155, §§1, 2,

64 Stat. 1120.

In subsection (b), the words ‘“When the head of an
agency . . . considers it necessary’’ are substituted for
‘‘either upon his own initiative or upon the written rec-
ommendation of the head of any other Government
agency, when he deems that such action is necessary”
to eliminate unnecessary words.

Editorial Notes

AMENDMENTS

2022—Subsec. (b)(1). Pub. L. 117-263, §3541(1)(A), added
par. (1) and struck out former par. (1). Prior to amend-
ment, text read as follows: ‘““When the head of an agen-
cy responsible for the administration of the navigation
or vessel-inspection laws considers it necessary in the
interest of national defense, the individual, following a
determination by the Maritime Administrator, acting
in the Administrator’s capacity as Director, National
Shipping Authority, of the non-availability of qualified
United States flag capacity to meet national defense
requirements, may waive compliance with those laws
to the extent, in the manner, and on the terms the indi-
vidual, in consultation with the Administrator, acting
in that capacity, prescribes.”

Subsec. (b)(2)(B). Pub. L. 117-263, §3541(1)(B), sub-
stituted ‘‘determination referred to in paragraph
(1)(A)” for ‘‘determinations referred to in paragraph
@,
Subsec. (b)(3)(A). Pub. L. 117-263, §3541(1)(C), added
subpar. (A) and struck out former subpar. (A). Prior to
amendment, subpar. (A) read as follows: ‘‘for each de-
termination referred to in paragraph (1), identify any
actions that could be taken to enable qualified United
States flag capacity to meet national defense require-
ments;”’.

Subsec. (b)(5), (6). Pub. L. 117-263, §3541(1)(D), added
pars. (5) and (6).

Subsec. (c)(1). Pub. L. 117-263, §3541(2), inserted ‘“‘and
the individual requesting such waiver (if not the owner
or operator of the vessel)’”’ before ‘‘shall submit’ in in-
troductory provisions, added subpars. (B), (E), and (F),
and redesignated former subpars. (B), (C), and (D) as
(C), (D), and (G), respectively.

2021—Subsec. (a). Pub. L. 116-283, §3502(a)(1)(A), added
subsec. (a) and struck out former subsec. (a). Prior to
amendment, text read as follows: ‘‘On request of the
Secretary of Defense, the head of an agency responsible
for the administration of the navigation or vessel-in-
spection laws shall waive compliance with those laws
to the extent the Secretary considers necessary in the
interest of national defense.”

Subsec. (b)(2), (3). Pub. L. 116-283, §3502(a)(1)(B)(1),
(ii), added par. (2) and redesignated former par. (2) as
(3). Former par. (3) redesignated (4).

Subsec. (b)(4). Pub. L. 116-283, §3502(a)(1)(B)(i), redes-
ignated par. (3) as (4).

Subsec. (b)(D)(B)({1). Pub. L. 116-283,
§3502(a)(1)(B)({i)(I), substituted ‘‘paragraph (3)(A)”’ for
“‘paragraph (2)(A)”.

Subsec. (b)(4)(C). Pub. L. 116-283, §3502(a)(1)(B)({1i)(ID),
added subpar. (C).

Subsecs. (¢), (d). Pub. L. 116-283, §3502(a)(1)(C), (D),
added subsec. (¢) and redesignated former subsec. (c) as
().
2013—Subsec. (b)(3)(A). Pub. L. 112-239 substituted
‘‘the Committee on Transportation and Infrastructure
and the Committee on Armed Services of the House of
Representatives and the Committee on Commerce,
Science, and Transportation and the Committee on
Armed Services of the Senate” for ‘“‘the Committee on
Transportation and Infrastructure of the House of Rep-
resentatives and the Committee on Commerce, Science,
and Transportation of the Senate’ in introductory pro-
visions.
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2012—Subsec. (b). Pub. L. 112-213 designated existing
provisions as par. (1), inserted par. (1) heading, and
added pars. (2) and (3).

2008—Subsec. (b). Pub. L. 110417 reenacted heading
without change and amended text generally. Prior to
amendment, text read as follows: ‘“When the head of an
agency responsible for the administration of the navi-
gation or vessel-inspection laws considers it necessary
in the interest of national defense, the individual may
waive compliance with those laws to the extent, in the
manner, and on the terms the individual prescribes.”’

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2021 AMENDMENT
Pub. L. 116-283, div. C, title XXXV, §3502(a)(2), Jan. 1,
2021, 134 Stat. 4398, provided that: ‘“The amendments
made by paragraph (1) [amending this section] shall

apply with respect to waivers issued after the date of
the enactment of this Act [Jan. 1, 2021].”

§502. Cargo exempt from forfeiture

Cargo on a vessel is exempt from forfeiture
under this title if—

(1) the cargo is owned in good faith by a per-
son not the owner, master, or crewmember of
the vessel; and

(2) the customs duties on the cargo have
been paid or secured for payment as provided
by law.

(Pub. L. 109-304, §4, Oct. 6, 2006, 120 Stat. 1490.)

HISTORICAL AND REVISION NOTES

gﬁgfffﬁ Source (U.S. Code) Source (Statutes at Large)
502 o 46 App.:326. R.S. §4378.

§503. Notice of seizure

When a forfeiture of a vessel or cargo accrues,
the official of the United States Government re-
quired to give notice of the seizure of the vessel
or cargo shall include in the notice, if they are
known to that official, the name and the place
of residence of the owner or consignee at the
time of the seizure.

(Pub. L. 109-304, §4, Oct. 6, 2006, 120 Stat. 1490.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

46 App.:327. R.S. §4379.

§504. Remission of fees and penalties

Any part of a fee, tax, or penalty paid or a for-
feiture incurred under a law or regulation relat-
ing to vessels or seamen may be remitted if—

(1) application for the remission is made
within one year after the date of the payment
or forfeiture; and

(2) it is found that the fee, tax, penalty, or
forfeiture was improperly or excessively im-
posed.

(Pub. L. 109-304, §4, Oct. 6, 2006, 120 Stat. 1491.)

HISTORICAL AND REVISION NOTES

gﬁgfffg Source (U.S. Code) Source (Statutes at Large)
504 ... 46:2108.

This section replaces 46 U.S.C. 2108, which was en-
acted as part of the codification of subtitle II of title
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46 in 1983. That provision was based on section 26 of the
Act of June 26, 1884, ch. 121, 23 Stat. 59, which prior to
the subtitle II codification appeared at 46 U.S.C. 8 (1982
ed.). In the enactment of 46 U.S.C. 2108, the scope of the
1884 provision was narrowed, presumably inadvertently.
This section restores the remissions authority to its
prior scope. Note that 19 C.F.R. §4.24 (2003) still refers
to ‘“‘the authority to make refunds in accordance with
section 26 of the Act of June 26, 1884 (46 U.S.C. 8)” as
if that provision had not been replaced by 46 U.S.C. 2108
in 1983.

§505. Penalty for violating regulation or order

A person convicted of knowingly and willfully
violating a regulation or order of the Federal
Maritime Commission or the Secretary of
Transportation under subtitle IV or V of this
title, for which no penalty is expressly provided,
shall be fined not more than $500. Each day of a
continuing violation is a separate offense.

(Pub. L. 109-304, §4, Oct. 6, 2006, 120 Stat. 1491.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

46 App.:1228 (last
par.).

June 29, 1936, ch. 858, title
VIII, §806(d); as added
Aug. 4, 1939, ch. 417, §13, 53
Stat. 1187, Pub. L. 97-31,
§12(125), Aug. 6, 1981, 95
Stat. 164.

Subtitle II—Vessels and Seamen

PART A—GENERAL PROVISIONS

Chapter Sec.
21. General 2101
23. Operation of Vessels Generally ....... 2301
PART B—INSPECTION AND REGULATION OF VESSELS
31. General 3101
32. Management of Vessels .....cceeueecscnnnees 3201
33. Inspection Generally ........cc.cceee.. 3301
35. Carriage of Passengers 3501
37. Carriage of Liquid Bulk Dangerous
Cargoes 3701
[39. Repealed.]
41. Uninspected Vessels Generally ....... 4101
43. Recreational Vessels ......ccceeeeerueeeee. 4301
45, Uninspected Commercial Fishing
Industry Vessels .....ccceccccnnccccnecneess 4501
47. Abandonment of Barges 4701
49. Oceangoing Non-Passenger Com-
mercial Vessels 4901
PART C—LOAD LINES OF VESSELS
51. Load Lines 5101
PART D—MARINE CASUALTIES
61. Reporting Marine Casualties .......... 6101
63. Investigating Marine Casualties ..... 6301

PART E—MERCHANT SEAMEN LICENSES, CERTIFICATES,
AND DOCUMENTS

71. Licenses and Certificates of Reg-

istry 7101
73. Merchant Mariners’ Documents ...... 7301
75. General Procedures for Licensing,
Certification, and Documentation 7501
1. Suspension and Revocation ............. 7701
PART F—MANNING OF VESSELS
81. General 8101
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Chapter Sec.
83. Masters and Officers .........cccoeveecrcnnnee 8301
85. Pilots 8501
87. Unlicensed Personnel 8701
89. Small Vessel Manning 8901
91. Tank Vessel Manning Standards ... 9101
93. Great Lakes Pilotage .......cccoevueecccnnccces 9301
PART G—MERCHANT SEAMEN PROTECTION AND RELIEF
101. General 10101
103. Foreign and Intercoastal Voyages .. 10301
105. Coastwise Voyages .......cecrccnessarcsneeses 10501
106. Fishing Voyages 10601
107. Effects of Deceased Seamen ............. 10701
109. Proceedings on Unseaworthiness ... 10901
111. Protection and Relief ........ccccceeureeueeee. 11101
112. Merchant Mariner Benefits ......ccee.. 11201
113. Official Logbooks ............... veseenee 11301
115. Offenses and Penalties .......ccccccecrvunnee 11501
PART H—IDENTIFICATION OF VESSELS
121. Documentation of Vessels ......ccccevunnee 12101
123. Numbering Undocumented Vessels 12301
125. Vessel Identification System ............ 12501
PART I—STATE BOATING SAFETY PROGRAMS
131. Recreational Boating Safety ............ 13101
PART J—MEASUREMENT OF VESSELS
141. General 14101
143. Convention Measurement ... 14301
145. Regulatory Measurement .... 14501
147. Penalties 14701

PART K—NATIONAL MARITIME TRANSPORTATION
ADVISORY COMMITTEES

151. National Maritime Transportation

Advisory Committees ........cceeeeeunrenne

Editorial Notes

AMENDMENTS

2022—Pub. L. 117-263, div. K, title CXVI, §11607(b),
Dec. 23, 2022, 136 Stat. 4151, added item 49.

2018—Pub. L. 115-282, title VI, §601(b), Dec. 4, 2018, 132
Stat. 4289, added item for part K.

2006—Pub. L. 109-304, §15(1), Oct. 6, 2006, 120 Stat. 1702,
in each chapter item, capitalized first letter of each
word containing 4 or more letters, struck out item for
chapter 39 ‘‘Carriage of animals’”, and substituted
““Uninspected Commercial Fishing Industry Vessels”
for ‘‘Fish processing vessels’ in item 45.

2000—Pub. L. 106-398, §1 [[div. A], title X, §1087(g)(6)1,
Oct. 30, 2000, 114 Stat. 1654, 16564A-294, substituted ‘‘mar-
iner benefits’ for ‘“Mariner Benefits’ in item 112.

1998—Pub. L. 105-368, title IV, §402(b), Nov. 11, 1998,
112 Stat. 3337, added item 112.

1996—Pub. L. 104-324, title VI, §602(b), Oct. 19, 1996, 110
Stat. 3930, added item 32.

1992—Pub. L. 102-587, title V, §5304, Nov. 4, 1992, 106
Stat. 5083, added item 47.

1988—Pub. L. 100-710, title I, §101(b), Nov. 23, 1988, 102
Stat. 4738, added item 125.

Pub. L. 100424, §6(b), Sept. 9, 1988, 102 Stat. 1592,
added item 106.

1986—Pub. L. 99-509, title V, §5101(1), Oct. 21, 1986, 100
Stat. 1913, inserted items for parts C and J.

1985—Pub. L. 99-36, §1(a)(9)(A), May 15, 1985, 99 Stat.
67, substituted ‘‘Merchant Seamen Licenses, Certifi-
cations, and” for ‘‘Licenses, Certificates, and Merchant
Mariners’’’ in heading for part E.

1984—Pub. L. 98-364, title IV, §402(7)(A), July 17, 1984,
98 Stat. 446, inserted ‘‘generally’ in item 41, reenacted
item 43 without change, and added item 45.
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PART A—GENERAL PROVISIONS
HISTORICAL AND REVISION NOTES

Part A contains general provisions that apply
throughout the subtitle and provisions that apply gen-
erally to the operation of all vessels.

CHAPTER 21—GENERAL

Sec.

2101. General definitions.

2102. Limited definitions.

2103. Superintendence of the merchant marine.

2104. Delegation.

2105. Report.

2106. Liability in rem.

2107. Civil penalty procedures.

[2108. Repealed.]

2109. Public vessels.

2110. Fees.

2111. Pay for overtime services.

2112. Authority to change working hours.

2113. Authority to exempt certain vessels.

2114. Protection of seamen against discrimination.

2115. Civil penalty to enforce alcohol and dan-
gerous drug testing.

2116. Marine safety strategy, goals, and perform-
ance assessments.

2117. Termination for unsafe operation.

2118. Establishment of equipment standards.

HISTORICAL AND REVISION NOTES

Chapter 21 contains definitions that are general in
nature and applicable to all references within Subtitle
IT—Vessels and Seamen. The chapter provides the basic
authority and responsibility for the enforcement and
administration of this subtitle with appropriate delega-
tion and reporting requirements.

Editorial Notes
AMENDMENTS

2010—Pub. L. 111-281, title V, §522(b), title VI, §608(b),
Oct. 15, 2010, 124 Stat. 2957, 2968, added items 2116 to
2118.

2008—Pub. L. 110-181, div. C, title XXXV, §3529(a)(1),
Jan. 28, 2008, 122 Stat. 603, struck out item 2108 ‘‘Refund
of penalties”’.

1996—Pub. L. 104-324, title III, §303(b), Oct. 19, 1996, 110
Stat. 3917, added item 2115.

1990—Pub. L. 101-508, title X, §10401(b), Nov. 5, 1990,
104 Stat. 1388-398, substituted ‘‘Fees’ for ‘‘Fees prohib-
ited” in item 2110.

1984—Pub. L. 98-557, §13(b), Oct. 30, 1984, 98 Stat. 2864,
added item 2114.

§2101. General definitions

In this subtitle—
(1) “‘associated equipment’”—
(A) means—
(i) a system, accessory, component, or
appurtenance of a recreational vessel; or
(ii) a marine safety article intended for
use on board a recreational vessel; but

(B) with the exception of emergency loca-
tor beacons for recreational vessels oper-
ating beyond 3 nautical miles from the base-
lines from which the territorial sea of the
United States is measured or beyond 3 nau-
tical miles from the coastline of the Great
Lakes, does not include radio equipment.

(2) ““Coast Guard” means the organization
established and continued under section 11 of
title 14.

1See References in Text note below.
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(3) “Commandant’” means the Commandant
of the Coast Guard.

(4) ‘“‘commercial service’’ includes any type
of trade or business involving the transpor-
tation of goods or individuals, except service
performed by a combatant vessel.

(5) “‘consideration’ means an economic ben-
efit, inducement, right, or profit including pe-
cuniary payment accruing to an individual,
person, or entity, but not including a vol-
untary sharing of the actual expenses of the
voyage, by monetary contribution or donation
of fuel, food, beverage, or other supplies.

(6) ‘“‘crude o0il” means a liquid hydrocarbon
mixture occurring naturally in the earth,
whether or not treated to render it suitable for
transportation, and includes crude oil from
which certain distillate fractions may have
been removed, and crude oil to which certain
distillate fractions may have been added.

(7) ‘“‘crude oil tanker” means a tanker en-
gaged in the trade of carrying crude oil.

(8) ‘‘dangerous drug’ means a narcotic drug,
a controlled substance, or a controlled sub-
stance analog (as defined in section 102 of the
Comprehensive Drug Abuse Prevention and
Control Act of 1970 (21 U.S.C. 802)).

(9) ‘‘discharge’, when referring to a sub-
stance discharged from a vessel, includes spill-
ing, leaking, pumping, pouring, emitting,
emptying, or dumping, however caused.

(10) ““ferry’”” means a vessel that is used on a
regular schedule—

(A) to provide transportation only between
places that are not more than 300 miles
apart; and

(B) to transport only—

(i) passengers; or

(ii) vehicles, or railroad cars, that are
being used, or have been used, in trans-
porting passengers or goods.

(11) ““fish” means finfish, mollusks, crusta-
ceans, and all other forms of marine animal
and plant life, except marine mammals and
birds.

(12) “‘fishing vessel” means a vessel that
commercially engages in the catching, taking,
or harvesting of fish or an activity that can
reasonably be expected to result in the catch-
ing, taking, or harvesting of fish.

(13) “‘fish processing vessel” means a vessel
that commercially prepares fish or fish prod-
ucts other than by gutting, decapitating,
gilling, skinning, shucking, icing, freezing, or
brine chilling.

(14) ““fish tender vessel’” means a vessel that
commercially supplies, stores, refrigerates, or
transports fish, fish products, or materials di-
rectly related to fishing or the preparation of
fish to or from a fishing, fish processing, or
fish tender vessel or a fish processing facility.

(15) ““freight vessel” means a motor vessel of
more than 15 gross tons as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title that carries freight for hire,
except an oceanographic research vessel or an
offshore supply vessel.

(16) ‘“‘Great Lakes barge’” means a non-self-
propelled vessel of at least 3,500 gross tons as
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measured under section 14502 of this title, or
an alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title oper-
ating on the Great Lakes.

(17) ‘“‘hazardous material’’> means a liquid
material or substance that is—

(A) flammable or combustible;

(B) designated a hazardous substance
under section 311(b) of the Federal Water
Pollution Control Act (33 U.S.C. 1321); or

(C) designated a hazardous material under
section 5103(a) of title 49.

(18) ‘“‘major conversion’® means a conversion
of a vessel that—

(A) substantially changes the dimensions
or carrying capacity of the vessel;

(B) changes the type of the vessel;

(C) substantially prolongs the life of the
vessel; or

(D) otherwise so changes the vessel that it
is essentially a new vessel, as decided by the
Secretary.

(19) ““marine environment’ means—

(A) the navigable waters of the United
States and the land and resources in and
under those waters;

(B) the waters and fishery resources of an
area over which the United States asserts
exclusive fishery management authority;

(C) the seabed and subsoil of the outer
Continental Shelf of the United States, the
resources of the Shelf, and the waters
superjacent to the Shelf; and

(D) the recreational, economic, and scenic
values of the waters and resources referred
to in subclauses (A)-(C) of this clause.

(20) “‘mobile offshore drilling unit’’ means a
vessel capable of engaging in drilling oper-
ations for the exploration or exploitation of
subsea resources.

(21) “motor vessel” means a vessel propelled
by machinery other than steam.

(22) “‘nautical school vessel” means a vessel
operated by or in connection with a nautical
school or an educational institution under sec-
tion 558 of title 40.

(23) ‘“‘navigable waters of the United States”
includes all waters of the territorial sea of the
United States as described in Presidential
Proclamation No. 5928 of December 27, 1988.

(24) ‘‘oceanographic research vessel’”’ means
a vessel that the Secretary finds is being em-
ployed only in instruction in oceanography or
limnology, or both, or only in oceanographic
or limnological research, including studies
about the sea such as seismic, gravity meter,
and magnetic exploration and other marine
geophysical or geological surveys, atmos-
pheric research, and biological research.

(25) ‘“‘offshore supply vessel” means a motor
vessel that regularly carries goods, supplies,
individuals in addition to the crew, or equip-
ment in support of exploration, exploitation,
or production of offshore mineral or energy re-
sources.

(26) ‘‘0il” includes oil of any type or in any
form, including petroleum, fuel oil, sludge, oil
refuse, and o0il mixed with wastes except
dredged spoil.
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(27) ‘‘oil spill response vessel’” means a ves-
sel that is designated in its certificate of in-
spection as such a vessel, or that is adapted to
respond to a discharge of oil or a hazardous
material.

(28) ‘“‘overall in length’” means—

(A) for a foreign vessel or a vessel engaged
on a foreign voyage, the greater of—

(i) 96 percent of the length on a waterline
at 85 percent of the least molded depth
measured from the top of the keel (or on a
vessel designed with a rake of keel, on a
waterline parallel to the designed water-
line); or

(ii) the length from the fore side of the
stem to the axis of the rudder stock on
that waterline; and

(B) for any other vessel, the horizontal dis-
tance of the hull between the foremost part
of the stem and the aftermost part of the
stern, excluding fittings and attachments.

(29) “‘passenger’—
(A) means an individual carried on the ves-
sel except—

(i) the owner or an individual representa-
tive of the owner or, in the case of a vessel
under charter, an individual charterer or
individual representative of the charterer;

(ii) the master; or

(iii) a member of the crew engaged in the
business of the vessel who has not contrib-
uted consideration for carriage and who is
paid for on board services;

(B) on an offshore supply vessel, means an
individual carried on the vessel except—

(i) an individual included in clause (i),
(ii), or (iii) of subparagraph (A) of this
paragraph;

(ii) an employee of the owner, or of a
subcontractor to the owner, engaged in the
business of the owner;

(iii) an employee of the charterer, or of
a subcontractor to the charterer, engaged
in the business of the charterer; or

(iv) an individual employed in a phase of
exploration, exploitation, or production of
offshore mineral or energy resources
served by the vessel;

(C) on a fishing vessel, fish processing ves-
sel, or fish tender vessel, means an indi-
vidual carried on the vessel except—

(i) an individual included in clause (i),
(ii), or (iii) of subparagraph (A) of this
paragraph;

(ii) a managing operator;

(iii) an employee of the owner, or of a
subcontractor to the owner, engaged in the
business of the owner;

(iv) an employee of the charterer, or of a
subcontractor to the charterer, engaged in
the business of the charterer; or

(v) an observer or sea sampler on board
the vessel pursuant to a requirement of
State or Federal law; or

(D) on a sailing school vessel, means an in-
dividual carried on the vessel except—
(i) an individual included in clause (i),
(ii), or (iii) of subparagraph (A) of this
paragraph;
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(ii) an employee of the owner of the ves-
sel engaged in the business of the owner,
except when the vessel is operating under
a demise charter;

(iii) an employee of the demise charterer
of the vessel engaged in the business of the
demise charterer; or

(iv) a sailing school instructor or sailing
school student.

(30) “‘passenger for hire” means a passenger
for whom consideration is contributed as a
condition of carriage on the vessel, whether
directly or indirectly flowing to the owner,
charterer, operator, agent, or any other person
having an interest in the vessel.

(31) ‘“‘passenger vessel’” means a vessel of at
least 100 gross tons as measured under section
14502 of this title, or an alternate tonnage
measured under section 14302 of this title as
prescribed by the Secretary under section
14104 of this title—

(A) carrying more than 12 passengers, in-
cluding at least one passenger for hire;

(B) that is chartered and carrying more
than 12 passengers;

(C) that is a submersible vessel carrying at
least one passenger for hire; or

(D) that is a ferry carrying a passenger.

(32) ‘“‘product carrier” means a tanker en-
gaged in the trade of carrying oil except crude
oil.

(33) ‘“‘public vessel’”” means a vessel that—

(A) is owned, or demise chartered, and op-
erated by the United States Government or
a government of a foreign country; and

(B) is not engaged in commercial service.

(34) ‘‘recreational vessel’’ means a vessel—
(A) being manufactured or operated pri-
marily for pleasure; or
(B) leased, rented, or chartered to another
for the latter’s pleasure.

(35) ‘‘recreational vessel manufacturer”
means a person engaged in the manufacturing,
construction, assembly, or importation of rec-
reational vessels, components, or associated
equipment.

(36) ‘‘riding gang member’” means an indi-
vidual who—

(A) has not been issued a merchant mar-

iner document under chapter 73;

(B) does not perform—

(i) watchstanding, automated engine
room duty watch, or personnel safety func-
tions; or

(ii) cargo handling functions, including
any activity relating to the loading or un-
loading of cargo, the operation of cargo-re-
lated equipment (whether or not integral
to the vessel), and the handling of mooring
lines on the dock when the vessel is made
fast or let go;

(C) does not serve as part of the crew com-
plement required under section 8101;

(D) is not a member of the steward’s de-
partment; and

(E) is not a citizen or temporary or perma-
nent resident of a country designated by the
United States as a sponsor of terrorism or
any other country that the Secretary, in
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consultation with the Secretary of State and
the heads of other appropriate United States
agencies, determines to be a security threat
to the United States.

(87) ‘‘sailing instruction” means teaching,
research, and practical experience in operating
vessels propelled primarily by sail and may in-
clude—

(A) any subject related to that operation
and to the sea, including seamanship, navi-
gation, oceanography, other nautical and
marine sciences, and maritime history and
literature; and

(B) only when in conjunction with a sub-
ject referred to in subclause (A) of this
clause, instruction in mathematics and lan-
guage arts skills to sailing school students
having learning disabilities.

(38) ‘‘sailing school instructor’ means an in-
dividual who is on board a sailing school ves-
sel to provide sailing instruction, but does not
include an operator or crewmember who is
among those required to be on board the vessel
to meet a requirement established under part
F of this subtitle.

(39) ‘“‘sailing school student” means an indi-
vidual who is on board a sailing school vessel
to receive sailing instruction.

(40) ‘‘sailing school vessel” means a vessel—

(A) that is less than 500 gross tons as
measured under section 14502 of this title, or
an alternate tonnage measured under sec-
tion 14302 of this title as prescribed by the
Secretary under section 14104 of this title;

(B) carrying more than 6 individuals who
are sailing school instructors or sailing
school students;

(C) principally equipped for propulsion by
sail, even if the vessel has an auxiliary
means of propulsion; and

(D) owned or demise chartered, and oper-
ated by an organization described in section
501(c)(3) of the Internal Revenue Code of 1986
(26 U.S.C. 501(c)(3)) and exempt from tax
under section 501(a) of that Code, or by a
State or political subdivision of a State, dur-
ing times that the vessel is operated by the
organization, State, or political subdivision
only for sailing instruction.

(41)(A) Subject to subparagraph (B), ‘‘sci-
entific personnel” means individuals on board
an oceanographic research vessel only to en-
gage in scientific research, or to instruct or
receive instruction in oceanography or lim-
nology.

(B)(i) Such term includes an individual who
is on board an oceanographic research vessel
only to—

(I) engage in scientific research;

(IT) instruct in oceanography or limnology;
or

(ITI) receive instruction in oceanography
or limnology.

(ii) For purposes of clause (i), the age of an
individual may not be considered in deter-
mining whether the individual is described in
such clause.

(42) ‘‘seagoing barge’ means a non-self-pro-
pelled vessel of at least 100 gross tons as meas-
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ured under section 14502 of this title, or an al-
ternate tonnage measured under section 14302
of this title as prescribed by the Secretary
under section 14104 of this title making voy-
ages beyond the Boundary Line.

(43) ‘‘seagoing motor vessel’’ means a motor
vessel of at least 300 gross tons as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary under
section 14104 of this title making voyages be-
yond the Boundary Line.

(44) ‘‘Secretary” means the Secretary of the
department in which the Coast Guard is oper-
ating.

(45) ‘‘sexual assault’” means any form of
abuse or contact as defined in chapter 109A of
title 18, or a substantially similar offense
under State, local, or Tribal law.

(46) ‘‘sexual harassment’” means—

(A) conduct that—

(i) involves unwelcome sexual advances,
requests for sexual favors, or deliberate or
repeated offensive comments or gestures of
a sexual nature if any—

(I) submission to such conduct is made
either explicitly or implicitly a term or
condition of employment, pay, career,
benefits, or entitlements of the indi-
vidual;

(IT) submission to, or rejection, of such
conduct by an individual is used as a
basis for decisions affecting that individ-
ual’s job, pay, career, benefits, or enti-
tlements;

(ITI) such conduct has the purpose or
effect of unreasonably interfering with
an individual’s work performance or cre-
ates an intimidating, hostile, or offen-
sive work environment; or

(IV) conduct may have been by an indi-
vidual’s supervisor, a supervisor in an-
other area, a co-worker, or another
credentialed mariner; and

(ii) is so severe or pervasive that a rea-
sonable person would perceive, and the vic-
tim does perceive, the environment as hos-
tile or offensive;

(B) any use or condonation associated with
first-hand or personal knowledge, by any in-
dividual in a supervisory or command posi-
tion, of any form of sexual behavior to con-
trol, influence, or affect the career, pay, ben-
efits, entitlements, or employment of a sub-
ordinate; and

(C) any intentional or repeated unwelcome
verbal comment or gesture of a sexual na-
ture towards or about an individual by the
individual’s supervisor, a supervisor in an-
other area, a coworker, or another
credentialed mariner.

(47) ‘‘small passenger vessel’” means a wing-
in-ground craft, regardless of tonnage, car-
rying at least one passenger for hire, and a
vessel of less than 100 gross tons as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary under
section 14104 of this title—

(A) carrying more than 6 passengers, in-
cluding at least one passenger for hire;
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(B) that is chartered with the crew pro-
vided or specified by the owner or the own-
er’s representative and carrying more than 6
passengers;

(C) that is chartered with no crew provided
or specified by the owner or the owner’s rep-
resentative and carrying more than 12 pas-
sengers;

(D) that is a submersible vessel carrying at
least one passenger for hire; or

(E) that is a ferry carrying more than 6
passengers.

(48) “‘steam vessel’” means a vessel propelled
in whole or in part by steam, except a rec-
reational vessel of not more than 40 feet in
length.

(49) ‘‘submersible vessel’” means a vessel
that is capable of operating below the surface
of the water.

(50) ‘“‘tanker” means a self-propelled tank
vessel constructed or adapted primarily to
carry oil or hazardous material in bulk in the
cargo spaces.

(61) “‘tank vessel’” means a vessel that is
constructed or adapted to carry, or that car-
ries, oil or hazardous material in bulk as cargo
or cargo residue, and that—

(A) is a vessel of the United States;
(B) operates on the navigable waters of the

United States; or

(C) transfers oil or hazardous material in a
port or place subject to the jurisdiction of
the United States.

(62) ‘“‘towing vessel’’ means a commercial
vessel engaged in or intending to engage in the
service of pulling, pushing, or hauling along
side, or any combination of pulling, pushing,
or hauling along side.

(63) ‘‘uninspected passenger vessel’> means
an uninspected vessel—

(A) of at least 100 gross tons as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302
of this title as prescribed by the Secretary
under section 14104 of this title—

(i) carrying not more than 12 passengers,
including at least one passenger for hire;
or

(ii) that is chartered with the crew pro-
vided or specified by the owner or the own-
er’s representative and carrying not more
than 12 passengers; and

(B) of less than 100 gross tons as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302
of this title as prescribed by the Secretary
under section 14104 of this title—

(i) carrying not more than 6 passengers,
including at least one passenger for hire;
or

(ii) that is chartered with the crew pro-
vided or specified by the owner or the own-
er’s representative and carrying not more
than 6 passengers.

(564) ‘“‘uninspected vessel” means a vessel not
subject to inspection under section 3301 of this
title that is not a recreational vessel.

(65) “‘vessel of war’ means a vessel—

(A) belonging to the armed forces of a
country;
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(B) bearing the external marks distin-
guishing vessels of war of that country;

(C) under the command of an officer com-
missioned by the government of that coun-
try and whose name appears in the appro-
priate service list or its equivalent; and

(D) staffed by a crew under regular armed
forces discipline.

(66) ‘“‘wing-in-ground craft” means a vessel
that is capable of operating completely above
the surface of the water on a dynamic air
cushion created by aerodynamic lift due to the
ground effect between the vessel and the wa-
ter’s surface.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 501; Pub. L.
98-364, title IV, §402(1), July 17, 1984, 98 Stat. 445;
Pub. L. 98-454, title III, §301(a), Oct. 5, 1984, 98
Stat. 1734; Pub. L. 98-557, §34(a), Oct. 30, 1984, 98
Stat. 2876; Pub. L. 99-307, §1(1), (2), May 19, 1986,
100 Stat. 444; Pub. L. 99-509, title V, §5102(b)(1),
Oct. 21, 1986, 100 Stat. 1926; Pub. L. 99-514, §2,
Oct. 22, 1986, 100 Stat. 2095; Pub. L. 99-640,
§§10(b)(1), 11(a), 13(d), Nov. 10, 1986, 100 Stat.
3549-3551; Pub. L. 100-239, §6(a)(1), Jan. 11, 1988,
101 Stat. 1781; Pub. L. 100-424, §8(c)(1), Sept. 9,
1988, 102 Stat. 1593; Pub. L. 100-710, title I,
§104(a)(1), (2), Nov. 23, 1988, 102 Stat. 4749; Pub. L.
101-225, title II, §209, Dec. 12, 1989, 103 Stat. 1913;
Pub. L. 101-380, title IV, §4103(a)(2)(A), Aug. 18,
1990, 104 Stat. 511; Pub. L. 101-595, title VI,
§603(1), Nov. 16, 1990, 104 Stat. 2993; Pub. L.
102-587, title V, §5208(a), Nov. 4, 1992, 106 Stat.
5075; Pub. L. 103-206, title V, §§502-510, Dec. 20,
1993, 107 Stat. 2439-2441; Pub. L. 103-272, §5(0),
July 5, 1994, 108 Stat. 1375; Pub. L. 104-324, title
VII, §709, title XI, §1104(a), Oct. 19, 1996, 110 Stat.
3934, 3966; Pub. L. 105-383, title III, §301(b)(1),
Nov. 13, 1998, 112 Stat. 3417; Pub. L. 107-217,
§3(m)(1), Aug. 21, 2002, 116 Stat. 1302; Pub. L.
107-295, title IV, §419, Nov. 25, 2002, 116 Stat. 2124;
Pub. L. 109-241, title III, §§301, 312(b), July 11,
2006, 120 Stat. 526, 533; Pub. L. 109-304, §15(2),
Oct. 6, 2006, 120 Stat. 1702; Pub. L. 111-281, title
VI, §§617(a)(1)(A), 618, Oct. 15, 2010, 124 Stat. 2972,
2975; Pub. L. 111-330, §1(9), Dec. 22, 2010, 124 Stat.
3570; Pub. L. 115-232, div. C, title XXXV,
§3541(a)(1), Aug. 13, 2018, 132 Stat. 2322; Pub. L.
115-282, title V, §515, Dec. 4, 2018, 132 Stat. 4279;
Pub. L. 117-263, div. K, title CXVI, §11601(a), Dec.
23, 2022, 136 Stat. 4145.)

HISTORICAL AND REVISION NOTES

A number of definitions are provided because of the
need to define jurisdictional and applicability limits of
various sections to the many types and classes of ves-
sels.

Revised section Source section (U.S. Code)

2101(1) 46:1452(8)

2101(2) ..

2101(3) ..

2101(4) ..

3101(5(;) .

101(6) ..

2101(7) .. 46:391(2)(S)

2101(8) .. 46:391a(2)(N)

2101(9) .. 46:391a(2)(A)

e e

2101(12) ... igggg%a(sz)
46599

2101(13) 46:404
46:390(e)

2101(14) ... 46:391a(2)(C)

2101(15) 46:391a(2)(D)
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Revised section Source section (U.S. Code)

2101(16) evvevriiiiieiniiiiiiiee e 3232%
46:404
210L(1T) cvviviiiiiiee e 46:404
46:1295f(c)
46:1295g(e)(1)
2101(18) 46:441(1)
2101(19) ... 46:404-1(1)
Hovan) 000
2D :390(a)
46:404-1(4)
46:1452(5)
2101(22) 46:391(c)
2101(23) ... 46:391a(2)(0)
2101(24) ... 46:391a(2)(G)
2101(25) ... 46:1452(1)(A), (B)
2101(26) ... 46:1452(7)
2101(27) ... 46:390(f)
2101(28) ... 46:390(h)
2101(29) ... 46:390(1)
2101(30) ... 46:390(g)
2101(31) ... 46:441(2)
2101(32) ... 46:395(e)
2101(33) ... 46:367
2101(34) ig:gé(b)
46:239a(b)
46:390(d)

46:391a(2)(I)
46:405(b)(1)(A)
46:4

81(a)
46:672(a.)
46'1452(9)
2101(35) 46:390(b)
p1015m) g
2101(38) ... 46:391a(2)(M)
p101(30) . ia0
(40) ... :405
2101(41) ... 46'1452(3)
2101(42) ... 46:1452(1)(C)
2101(43) ... 46'526
ZL0L(AL) oo e e
2101(45) 13
46:1452(2)

2101(46) evvvviriiiieeeiiiiiie e 46:391a(2)(L)

Section 2101(1) defines the type of ‘‘associated equip-
ment” that is involved in the use of recreational boats
that are subject to Federal regulatory authority. This
equipment is subject to a number of controls under fed-
erally established construction and performance stand-
ards. Radio equipment is exempt from these regulatory
controls, since this equipment continues to be regu-
lated by the Federal Communications Commission.

Section 2101(2) defines ‘‘barge’” as a vessel that is
non-self-propelled and that is often pushed ahead,
towed alongside, or towed astern on a hawser by a tow-
ing vessel. It does not include a vessel that is propelled
by sail only.

Section 2101(3) defines ‘‘boundary line’’ for the estab-
lishment of jurisdictional parameters for various mari-
time safety laws. Public Law 96-324, codified at 33
U.S.C. 151, permits the Secretary to establish appro-
priate identifiable lines dividing inland waters of the
U.S. from the high seas for the purpose of determining
the applicability of these laws. These laws will now be
included within subtitle II of title 46—Shipping. These
lines may not be located more than twelve nautical
miles seaward of the baseline from which the terri-
torial sea is measured and may differ in position for the
purposes of different parts or sections of subtitle II.

Section 2101(4) defines ‘‘Coast Guard”.

Section 2101(5) provides that wherever the term
‘“‘commercial service’ is used it is to include all vessels
except those that are primarily used for combatant
purposes. This is to make sure that vessels that are en-
gaged in the transportation of goods or individuals are
subject to the applicable maritime and environmental
safety laws, even if they are sovereign controlled ves-
sels.

Section 2101(6) defines ‘‘consular officer’ as one who
has authority to issue visas. Traditionally this person
is knowledgeable and familiar with the maritime safety
and seamen’s welfare laws.

Section 2101(7) defines ‘‘crude oil” because certain
equipment requirements like inert gas systems, seg-
regated ballast tanks, crude oil washing systems or
special ballast arrangements are applicable only to
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tank vessels that carry crude oil. Crude oil is still in-
cluded within the definition of ‘‘hazardous material”
and ‘“‘oil”’.

Section 2101(8) defines a ‘‘crude oil tanker” as one en-
gaged in carrying crude oil. The definition does not in-
clude a tank barge since a tanker is defined as a self-
propelled tank vessel. See also 2101(38).

Section 2101(9) makes it clear that the term ‘‘dis-
charge’” when referring to a substance that emanates
from a vessel and is related to the marine environ-
mental laws concerning pollution by oil or hazardous
substances.

Section 2101(10) defines a ‘‘documented vessel’’ as any
vessel of the United States that has been issued a cer-
tificate of documentation that might include a reg-
ister, enrollment, license, or enrollment and license for
various trades.

Section 2101(11) lists what is included in the term
‘‘fisheries” for the purpose of documentation of vessels
and is intended to be all-inclusive of the numerous
types of fishing activities.

Section 2101(12) defines ‘‘foreign vessel’” as any for-
eign flag or foreign operated vessel that is operated
under the jurisdiction or authority of a government
other than the United States.

Section 2101(13) defines a ‘‘freight vessel’’ as a motor
vessel or any vessel propelled by diesel or other inter-
nal combustion engines and that carries freight for
hire.

Section 2101(14) defines ‘‘hazardous materials’ as a
broad range of materials that are not only flammable
or combustible but are also designated under related
maritime safety and environmental laws.

Section 2101(15) defines ‘“‘marine environment’ as an
all-inclusive term that was developed to cover land and
water areas that could be affected by pollution from all
vessels and not only tank vessels.

Section 2101(16) defines ‘‘motor vessel’” as a vessel
propelled by machinery other than steam to make it
clear that these vessels are not steam vessels.

Section 2101(17) defines ‘‘nautical school vessel” as a
vessel that can be a privately owned and operated as
well as a publicly owned and operated school vessel.

Section 2101(18) defines ‘‘oceanographic research ves-
sel’”” as a vessel employed in oceanography or limnology
research or instruction. It is defined because this type
of vessel, while not inspected and certified as such, is
subject to a number of special statutory and regulatory
requirements.

Section 2101(19) defines ‘‘offshore supply vessel’” as a
class of vessel that is limited by tonnage and its em-
ployment in the mineral and oil industry and while so
employed it is not a small passenger vessel.

Section 2101(20) defines ‘‘0il”’ to include oil of any
type, in any form, or in any mixture. This is the defini-
tion that originated with marine environment and pol-
lution laws and continues the definition that was
adopted by port and tanker safety laws.

Section 2101(21) defines the term ‘‘passengers’ in re-
lation to various types of vessels. Due to the com-
plexity of existing laws with respect to the definitions
of ‘‘passenger’ on various categories of vessels and the
need to not make any changes of a substantive nature
that could be construed as controversial, four defini-
tions of ‘‘passenger’ have been included.

Section 2101(22) defines ‘‘passenger vessel’” as one
that is at least 100 gross tons and carries at least one
passenger for hire.

Section 2101(23) defines ‘‘product carrier’ as a tanker
that is engaged in carrying oil. This definition when
read with the definition of tanker means that it is a
self-propelled vessel. A tank barge carrying oil prod-
ucts is a tank vessel but is not subject to the special
standards or requirements for a product carrier.

Section 2101(24) defines a ‘‘public vessel” as a govern-
mental vessel that is not in commercial service. It
should be noted that a sovereign-controlled foreign-flag
vessel that is engaged in commercial service is not a
public vessel and is subject to maritime safety and en-
vironment laws.



§2101

Section 2101(25) defines a ‘‘recreational vessel’” as a
class of vessel whose primary purpose is for pleasure.
These vessels while not subject to inspection are sub-
ject to certain requirements of law to improve boating
safety.

Section 2101(26) defines a ‘‘recreational vessel manu-
facturer” as one that is involved with not only the rec-
reational vessels themselves but also with their compo-
nents or associated equipment.

Section 2101(27), (28), (29), and (30) provides a number
of definitions that define the type of instruction, in-
structor, student, and vessel that is involved in the
teaching of sailing.

Section 2101(31) defines ‘‘scientific personnel” as indi-
viduals engaged in oceanography or limnology because
they are specially treated under various maritime safe-
ty requirements.

Section 2101(32) defines a ‘‘seagoing barge’ as a vessel
that is at least 100 gross tons making voyages to sea be-
yond the boundary line.

Section 2101(33) defines a ‘‘seagoing motor vessel” as
a vessel that must be a motor vessel, as defined in
2101(15), of at least 300 gross tons making voyages to
sea beyond the boundary line.

Section 2101(34) defines ‘‘Secretary’ so that maritime
safety and seamen’s welfare jurisdiction remains with-
in the Coast Guard at all times.

Section 2101(35) defines ‘‘small passenger vessel’’ as
one that is less than 100 gross tons carrying more than
six passengers as defined in section 2101(21).

Section 2101(36) defines ‘‘State’ as a State, territory
or possession of the United States and is used to estab-
lish jurisdictional limits for the application of the var-
ious maritime safety and environmental safety laws of
this subtitle. This definition is further limited by defi-
nitions in section 2102 that relate to recreational boat-
ing safety and facility improvement programs.

Section 2101(37) defines a ‘‘steam vessel’” as a vessel
propelled by steam. However, steam vessels of not more
than 40 feet that are used exclusively for pleasure are
not included.

Section 2101(38) defines ‘‘tanker’ as a self-propelled
tank vessel that has been constructed or primarily
adapted to carry oil or hazardous material in bulk in
the cargo spaces. This vessel is a subclass of tank ves-
sel, which is defined in section 2101(39). This subclass
definition is necessary because certain statutory min-
imum requirements that are consistent with inter-
nationally accepted standards are solely applicable to
these vessels.

Section 2101(39) defines a ‘‘tank vessel’’ as a vessel
carrying oil or hazardous materials in bulk or residue
including a tanker as defined in section 2101(38).

Section 2101(40) defines ‘‘towing vessel’’ as a vessel in
commercial service that pushes, pulls, or tows along-
side and includes what is traditionally known as a tug.

Section 2101(41) defines ‘‘undocumented’ which, in
part, facilitates the classification of vessels that may
be numbered by the proper issuing authority in a State.

Section 2101(42) defines an ‘‘uninspected passenger
vessel”’ as a vessel carrying six or less passengers.

Section 2101(43) defines an ‘‘uninspected vessel” as a
vessel not subject to inspection and certification by the
Coast Guard under section 3301. Recreational vessels
and inland towing vessels are typical uninspected ves-
sels.

Section 2101(44) defines ‘‘United States” to establish
geographical boundaries for the applicability of the
various maritime safety and environmental safety laws
of this subtitle. This definition is further limited by
definitions in section 2102 that relate to recreational
boating safety and facility improvement programs.

Section 2101(45) makes it clear that ‘‘vessel’” as used
in this subtitle has the same meaning as is provided in
section 3 of title 1, of the U.S.C.

Section 2101(46) defines ‘‘vessel of the United States”
as a vessel that is documented or numbered under the
laws of the United States. A documented vessel and
those vessels that are numbered by a State or Federal
authority are afforded the protection of the laws of the
United States.
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Editorial Notes
REFERENCES IN TEXT

Section 1 of title 14, referred to in par. (2), was redes-
ignated section 101 of title 14 by Pub. L. 115-282, title I,
§103(b), Dec. 4, 2018, 132 Stat. 4195, and references to sec-
tion 1 of title 14 deemed to refer to such redesignated
section, see section 123(b)(1) of Pub. L. 115-282, set out
as a References to Sections of Title 14 as Redesignated
by Pub. L. 115-282 note preceding section 101 of Title 14,
Coast Guard.

Presidential Proclamation No. 5928, referred to in
par. (23), is set out under section 1331 of Title 43, Public
Lands.

AMENDMENTS

2022—Pars. (45) to (56). Pub. L. 117-263 added pars. (45)
and (46) and redesignated former pars. (45) to (564) as (47)
to (66), respectively.

2018—Pub. L. 115-232 added undesignated par. defining
‘“Commandant’ after par. (4), substituted period for
semicolon at end of par. (14), and redesignated pars. (1)
to (48) as (1) to (54), respectively.

Par. (41). Pub. L. 115-282 designated existing provi-
sions as subpar. (A), inserted ‘‘Subject to subparagraph
(B),” before ‘‘‘scientific personnel’’’ and added subpar.
(B).

2010—Par. (1)(B). Pub. L. 111-281, §618, as amended by
Pub. L. 111-330, inserted ‘“‘with the exception of emer-
gency locator beacons for recreational vessels oper-
ating beyond 3 nautical miles from the baselines from
which the territorial sea of the United States is meas-
ured or beyond 3 nautical miles from the coastline of
the Great Lakes,” before ‘‘does not include’’.

Par. (19). Pub. L. 111-281, §617(a)(1)(A), struck out ‘“of
more than 15 gross tons but less than 500 gross tons as
measured under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of this title
as prescribed by the Secretary under section 14104 of
this title” after ‘‘means a motor vessel”.

2006—Pars. (2) to (3a). Pub. L. 109-304, §15(2)(A),
struck out pars. (2), (3), and (3a), which defined

‘“‘barge’’, ‘“‘Boundary Line’’, and ‘‘citizen of the United
States’, respectively. See sections 102, 103, and 104 of
this title.

Par. (6). Pub. L. 109-304, §15(2)(A), struck out par. (6)
which read as follows: ‘‘ ‘consular officer’ means an offi-
cer or employee of the United States Government des-
ignated under regulations to grant visas.” See section
105 of this title.

Par. (8a). Pub. L. 109-304, §15(2)(B), inserted ‘‘Preven-
tion” after ‘““Abuse’’.

Pars. (10), (10a). Pub. L. 109-304, §15(2)(A), struck out
pars. (10) and (10a) which defined ‘‘documented vessel”’
and ‘‘Exclusive Economic Zone’’, respectively. See sec-
tions 106 and 107 of this title.

Par. (10b). Pub. L. 109-241, §301(a), added par. (10b).

Par. (12). Pub. L. 109-304, §15(2)(A), struck out par.
(12) which read as follows: ‘ ‘foreign vessel’ means a
vessel of foreign registry or operated under the author-
ity of a country except the United States.”” See section
110 of this title.

Par. (17b). Pub. L. 109-304, §15(2)(A), struck out par.
(17b) which read as follows: ‘‘ ‘numbered vessel’ means
a vessel for which a number has been issued under
chapter 123 of this title.”” See section 111 of this title.

Par. (18). Pub. L. 109-304, §15(2)(C), struck out ‘‘those”’
after ‘“‘including”.

Par. (22)(D). Pub. L. 109-241, §301(b), added subpar.
(D).

Par. (26a). Pub. L. 109-241, §312(b), added par. (26a).

Par. (34). Pub. L. 109-304, §15(2)(D), struck out
‘., except in part H,” before ‘“‘means’ and substituted
‘““‘Secretary of”’ for ‘‘head of”.

Par. (35)(E). Pub. L. 109-241, §301(c), added subpar. (E).

Par. (36). Pub. L. 109-304, §15(2)(A), struck out par.
(36) which read as follows: ‘“‘State’ means a State of
the United States, Guam, Puerto Rico, the Virgin Is-
lands, American Samoa, the District of Columbia, the
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Northern Mariana Islands, and any other territory or
possession of the United States.” See section 112 of this
title.

Par. (41). Pub. L. 109-304, §15(2)(A), struck out par.
(41) which read as follows: ‘‘ ‘undocumented’ means not
having and not required to have a document issued
under chapter 121 of this title.”” See section 113 of this
title.

Pars. (44) to (46). Pub. L. 109-304, §15(2)(A), struck out
pars. (44) to (46), which defined ‘‘United States’, ‘‘ves-
sel”, and ‘“‘vessel of the United States’, respectively.
See sections 114, 115, and 116 of this title.

2002—Par. (17). Pub. L. 107-217 substituted ‘‘section
558 of title 40" for ‘‘section 13 of the Coast Guard Au-
thorization Act of 1986”°.

Par. (35). Pub. L. 107-295, §419(a), inserted ‘‘a wing-in-
ground craft, regardless of tonnage, carrying at least
one passenger for hire, and” after ‘ ‘small passenger
vessel’ means’ in introductory provisions.

Par. (48). Pub. L. 107-295, §419(b), added par. (48).

1998—Pars. (17a), (17b). Pub. L. 105-383 added par. (17a)
and redesignated former par. (17a) as (17b).

1996—Par. (13). Pub. L. 104-324, §709(1), inserted ‘‘as
measured under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of this title
as prescribed by the Secretary under section 14104 of
this title’’ after ‘15 gross tons”.

Par. (13a). Pub. L. 104-324, §709(2), inserted ‘‘as meas-
ured under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this title as
prescribed by the Secretary under section 14104 of this
title” after ‘3,500 gross tons’’.

Par. (19). Pub. L. 104-324, §709(3), inserted ‘‘as meas-
ured under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this title as
prescribed by the Secretary under section 14104 of this
title” after ‘5600 gross tons’’.

Par. (20a). Pub. L. 104-324, §1104(a)(2), added par. (20a).
Former par. (20a) redesignated (20b).

Par. (20b). Pub. L. 104-324, §1104(a)(1), redesignated
par. (20a) as (20b).

Par. (22). Pub. L. 104-324, §709(4), inserted ‘‘as meas-
ured under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this title as
prescribed by the Secretary under section 14104 of this
title”’ after ‘100 gross tons”.

Par. (30)(A). Pub. L. 104-324, §709(5), inserted ‘‘as
measured under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of this title
as prescribed by the Secretary under section 14104 of
this title” after ‘5600 gross tons’.

Par. (32). Pub. L. 104-324, §709(6), inserted ‘‘as meas-
ured under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this title as
prescribed by the Secretary under section 14104 of this
title”’ after ‘100 gross tons”’.

Par. (33). Pub. L. 104-324, §709(7), inserted ‘‘as meas-
ured under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this title as
prescribed by the Secretary under section 14104 of this
title” after ‘300 gross tons’’.

Par. (35). Pub. L. 104-324, §709(8), inserted ‘‘as meas-
ured under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this title as
prescribed by the Secretary under section 14104 of this
title” after ‘100 gross tons’.

Par. (42). Pub. L. 104-324, §709(9), inserted ‘‘as meas-
ured under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this title as
prescribed by the Secretary under section 14104 of this
title” after ‘100 gross tons’ in subpars. (A) and (B).

1994—Par. (14)(C). Pub. L. 103-272 substituted ‘‘section
5103(a) of title 49 for ‘‘section 104 of the Hazardous Ma-
terials Transportation Act (49 App. U.S.C. 1803)"".

1993—Par. (ba). Pub. L. 103-206, § 507, added par. (5a).

Par. (19). Pub. L. 103-206, §508, inserted ‘‘individuals
in addition to the crew,” after ‘‘supplies,” and struck
out ‘“‘and is not a small passenger vessel’” after ‘‘re-
sources’’.

Par. (21). Pub. L. 103-206, §502, amended par. (21) gen-
erally, substituting subpars. (A) to (D) defining ‘‘pas-
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senger’” for former subpars. (A) to (F) defining ‘‘pas-
senger’’.

Par. (21a). Pub. L. 103-206, §506, added par. (21a).

Par. (22). Pub. L. 103-206, §503, amended par. (22) gen-
erally. Prior to amendment, par. (22) read as follows:
‘“‘passenger vessel’ means a vessel of at least 100 gross
tons carrying at least one passenger for hire.”’

Par. (30)(B). Pub. L. 103-206, §509, substituted ‘‘more
than 6 for ‘‘at least 6.

Par. (35). Pub. L. 103-206, §504, amended par. (35) gen-
erally. Prior to amendment, par. (35) read as follows:
‘“‘small passenger vessel’ means a vessel of less than
100 gross tons carrying more than 6 passengers (as de-
fined in clause (21)(B) and (C) of this section).”

Par. (37a). Pub. L. 103-206, §510, added par. (37a).

Par. (42). Pub. L. 103-206, §505, amended par. (42) gen-
erally. Prior to amendment, par. (42) read as follows:
‘““‘uninspected passenger vessel’ means an uninspected
vessel carrying not more than 6 passengers.”

1992—Par. (13a). Pub. L. 102-587 added par. (13a).

1990—Par. (8a). Pub. L. 101-380 added par. (8a).

Par. (14)(C). Pub. L. 101-595 substituted ‘(49 App.
U.S.C. 1803)” for ‘(49 U.S.C. 1803)"".

1989—Par. (17a). Pub. L. 101-225 added par. (17a).

1988—Par. (10a). Pub. L. 100-239 added par. (10a).

Par. (14a). Pub. L. 100-424 added par. (14a).

Par. (34). Pub. L. 100-710, §104(a)(1), inserted ‘‘, except
in part H,” before ‘‘means’’.

Par. (46). Pub. L. 100-710, § 104(a)(2), inserted ‘‘or titled
under the law of a State’’ before period at end.

1986—Par. (11b). Pub. L. 99-640, §10(b)(1),
‘“freezing,”’.

Par. (14)(C). Pub. L. 99-307, §1(1), substituted ‘‘Mate-
rials” for ‘‘Material”’.

Par. (15a). Pub. L. 99-640, §11(a), added par. (15a).

Par. (17). Pub. L. 99-640, §13(d), inserted ‘‘or an edu-
cational institution under section 13 of the Coast Guard
Authorization Act of 1986,

Par. (20a). Pub. L. 99-509, §5102(b)(1)(A), added par.
(20a).

Par. (21)(A)(ii). Pub. L. 99-307, §1(2)(A), inserted ‘‘or
other individual engaged in the business of the vessel
who has not contributed consideration for carriage on
board the vessel’” after ‘‘crewmember’’.

Par. (21)(B). Pub. L. 99-307, §1(2)(D), struck out ‘‘or a
sailing school vessel,”” after ‘‘passenger vessel’’.

Par. 21)(B)(v) to (vii). Pub. L. 99-307, §1(2)(B), added
cls. (v) and (vi) and struck out former cls. (v) to (vii)
which read as follows:

“(v) a guest on board a vessel that is being operated
only for pleasure, or a guest on board a sailing school
vessel, who has not contributed consideration for car-
riage on board;

“(vi) an individual on board a towing vessel of at
least 50 gross tons who has not contributed consider-
ation for carriage on board; or

‘(vii) a sailing school instructor or sailing school stu-
dent.”

Par. (21)(F). Pub. L. 99-307, §1(2)(C), added subpar. (F).

Par. (30)(D). Pub. L. 99-514 substituted ‘‘Internal Rev-
enue Code of 1986’ for ‘‘Internal Revenue Code of 1954,

Par. (47). Pub. L. 99-509, §5102(b)(1)(B), added par. (47).

1984—Par. (3a). Pub. L. 98-454 added par. (3a).

Par. (11). Pub. L. 98-364, §402(1)(A), substituted ‘¢ ‘fish’
means finfish, mollusks, crustaceans, and all other
forms of marine animal and plant lift, except marine
mammals and birds’ for ‘‘ ‘fisheries’ includes planting,
cultivating, catching, taking, or harvesting fish, shell-
fish, marine animals, pearls, shells, or marine vegeta-
tion at a place in the fishery conservation zone estab-
lished by section 101 of the Magnuson Fishery Con-
servation and Management Act of 1976 (16 U.S.C. 1811)’,
which is now covered in section 12101 of this title.

Pars. (11a) to (11c). Pub. L. 98-364, §402(1)(B), added
pars. (11a) to (11c).

Par. (21)(B). Pub. L. 98-557, §34(a)(1), inserted ref-
erence to a sailing school vessel in provisions preceding
cl. ().

Par. (21)(E). Pub. L. 98-364, §402(1)(C), added subpar.
(B).

inserted
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Par. (27). Pub. L. 98-557, §34(a)(2), designated existing
provisions as subpar. (A) and added subpar. (B).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2010 AMENDMENT

Pub. L. 111-330, §1, Dec. 22, 2010, 124 Stat. 3569, pro-
vided that the amendment made by section 1(9) is effec-
tive with the enactment of Pub. L. 111-281.

EFFECTIVE DATE OF 1992 AMENDMENT

Pub. L. 102-587, title V, §5208(c), (d), Nov. 4, 1992, 106
Stat. 5076, provided that:

‘‘(c) For Great Lakes barges placed in operation after
the date of enactment of this Act [Nov. 4, 1992], the
amendments made by this section [amending this sec-
tion and section 3301 of this title] take effect on the
date of enactment of this Act.

‘“(d)(1) For Great Lakes barges in operation on the
date of enactment of this Act, the amendments made
by this section take effect one year after the date of en-
actment of this Act.

‘“(2) The Secretary of Transportation may impose
reasonable interim requirements to assure safe oper-
ation of the barges affected by paragraph (1).”

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-380 applicable to incidents
occurring after Aug. 18, 1990, see section 1020 of Pub. L.
101-380, set out as an Effective Date note under section
2701 of Title 33, Navigation and Navigable Waters.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-710 effective Jan. 1, 1989,
with certain exceptions and qualifications, see section
107 of Pub. L. 100-710, set out as an Effective Date note
under section 31301 of this title.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

TOWING VESSELS OPERATING OUTSIDE BOUNDARY LINE

Pub. L. 116-283, div. G, title LVXXXIV [LXXXIV],
§8402, Jan. 1, 2021, 134 Stat. 4720, provided that:

‘‘(a) DEFINITIONS.—In this section—

‘(1) the term ‘Boundary Line’ has the meaning
given the term in section 103 of title 46, United States
Code;

‘(2) the term ‘Officer in Charge, Marine Inspection’
has the meaning given the term in section 3305(d)(4)
of title 46, United States Code; and

‘“(3) the term ‘Secretary’ means the Secretary of
the Department in which the Coast Guard is oper-
ating.

‘“(b) INTERIM EXEMPTION.—A towing vessel described
in subsection (¢) and a response vessel included on a
vessel response plan are exempt from any additional re-
quirements of subtitle II of title 46, United States Code,
and chapter I of title 33 and chapter I of title 46, Code
of Federal Regulations (as in effect on the date of the
enactment of this Act [Jan. 1, 2021]), that would result
solely from such vessel operating outside the Boundary
Line, if—

‘(1) the vessel is—

‘“(A) operating outside the Boundary Line solely
to perform regular harbor assist operations; or

‘“(B) listed as a response vessel on a vessel re-
sponse plan and is operating outside the Boundary

Line solely to perform duties of a response vessel;

‘“(2) the vessel is approved for operations outside
the Boundary Line by the Officer in Charge, Marine
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Inspection and the Coast Guard Marine Safety Cen-

ter; and

“(3) the vessel has sufficient manning and life-
saving equipment for all persons on board, in accord-
ance with part 15 and section 141.225 of title 46, Code
of Federal Regulations (or any successor regulation).
‘‘(c) APPLICABILITY.—This section applies to a towing

vessel—

‘(1) that is subject to inspection under chapter 33 of
title 46, United States Code, and subchapter M of
chapter I of title 46, Code of Federal Regulations (or
any successor regulation);

‘(2) with only ‘Lakes, Bays, and Sounds’ or ‘Rivers’
routes recorded on such vessel’s certificate of inspec-
tion pursuant to section 136.230 of title 46, Code of
Federal Regulations (or any successor regulation);

‘“(3) that, with respect to a vessel described in sub-
section (b)(1)(A), is operating as a harbor assist vessel
and regularly engaged in harbor assist operations, in-
cluding the docking, undocking, mooring, unmooring,
and escorting of vessels with limited maneuver-
ability; and

‘“(4) that, with respect to a vessel that is described
in subsection (b)(1)(B), is listed—

““(A) on a vessel response plan under part 155 of
title 33, Code of Federal Regulations, on the date of
approval of the vessel response plan; or

“(B) by name or reference in the vessel response
plan’s geographic-specific appendix on the date of
approval of the vessel response plan.

‘“(d) LIMITATIONS.—A vessel exempted under sub-
section (b) is subject to the following operating limita-
tions:

‘(1) The voyage of a vessel described in subsection
(b)(1)(A) shall—

“(A) be less than 12 hours in total duration;

‘(B) originate and end in the inspection zone of a
single Officer in Charge, Marine Inspection; and

“(C) occur no further than 10 nautical miles from
the Boundary Line.

‘“(2) The voyage of a vessel described in subsection
(b)(1)(B) shall—

“‘(A) originate and end in the inspection zone of a
single Officer in Charge, Marine Inspection; and

“(B) either—

‘(i) in the case of a voyage in the territorial
waters of Alaska, Guam, Hawaii, American
Samoa, and the Northern Mariana Islands, have
sufficient manning as determined by the Sec-
retary; or

‘“(ii) be less than 12 hours.

‘“(e) SAFETY.—

‘(1) SAFETY RESTRICTIONS.—The Officer in Charge,
Marine Inspection for an inspection zone may restrict
operations under the interim exemption provided
under subsection (b) for safety purposes.

‘(2) COMPREHENSIVE LISTS.—The Officer in Charge,
Marine Inspection for an inspection zone shall main-
tain and periodically update a comprehensive list of
all towing vessels described in subsection (c¢) that op-
erate in the inspection zone.

‘“(3) NOTIFICATION.—Not later than 24 hours prior to
intended operations outside of the Boundary Line, a
towing vessel exempted under subsection (b) shall no-
tify the Office in Charge, Marine Inspection for the
inspection zone of such operations. Such notification
shall include—

“(A) the date, time, and length of voyage;

“(B) a crew list, with each crew member’s creden-
tials and work hours; and

“(C) an attestation from the master of the towing
vessel that the vessel has sufficient manning and
lifesaving equipment for all persons on board.

“(f) BRIEFING.—Not later than 180 days after the date
of the enactment of this Act, the Commandant of the
Coast Guard shall brief the Committee on Commerce,
Science, and Transportation of the Senate and the
Committee on Transportation and Infrastructure of the
House of Representatives regarding the following:

‘(1) The impacts of the interim exemption provided
under this section.
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‘“(2) Any safety concerns regarding the expiration
of such interim exemption.
‘“(3) Whether such interim exemption should be ex-
tended.
‘‘(g) TERMINATION.—The interim exemption provided
under subsection (b) shall terminate on the date that is
2 years after the date of the enactment of this Act.”

FISHING AND FISH TENDER VESSELS

Pub. L. 103-206, title III, §321, Dec. 20, 1993, 107 Stat.
2427, provided that:

‘“‘(a) In this section, ‘fish tender vessel’, ‘fishing ves-
sel’, and ‘tank vessel’ have the meanings given those
terms under section 2101 of title 46, United States Code.

““(b) A fishing vessel or fish tender vessel of not more
than 750 gross tons, when engaged only in the fishing
industry, shall not be deemed to be a tank vessel for
the purposes of any law.

‘“(e)(1) This section does not affect the authority of
the Secretary of Transportation under chapter 33 of
title 46, United States Code, to regulate the operation
of the vessels listed in subsection (b) to ensure the safe
carriage of oil and hazardous substances.

‘(2) This section does not affect the requirement for
fish tender vessels engaged in the Aleutian trade to
comply with chapters 33, 45, 51, 81, and 87 of title 46,
United States Code, as provided in the Aleutian Trade
Act of 1990 (Public Law 101-595) [see Short Title of 1990
Amendment note set out under section 101 of this
title]l.”

APPLICABILITY DATE FOR REVISED REGULATIONS

Pub. L. 103206, title V, §513, Dec. 20, 1993, 107 Stat.
2443, provided that:

‘(a) APPLICABILITY DATE FOR CERTAIN CHARTERED
VESSELS.—Revised regulations governing small pas-
senger vessels and passenger vessels (as the definitions
of those terms in section 2101 of title 46, United States
Code, are amended by this Act) shall not, before the
date that is 6 months after the date of enactment of
this Act [Dec. 20, 1993], apply to such vessels when char-
tered with no crew provided.

‘“(b) EXTENSION OF PERIOD.—The Secretary of the de-
partment in which the Coast Guard is operating shall
extend for up to 30 additional months or until issuance
of a certificate of inspection, whichever occurs first,
the period of inapplicability specified in subsection (a)
if the owner of the vessel concerned carries out the pro-
visions of subsection (c) to the satisfaction of the Sec-
retary.

‘‘(c) CONDITIONS FOR EXTENSION.—To receive an exten-
sion authorized by subsection (b), the owner of the ves-
sel shall—

‘(1) make application for inspection with the Coast
Guard within 6 months after the date of enactment of
this Act [Dec. 20, 1993];

‘“(2) make the vessel available for examination by
the Coast Guard prior to the carriage of passengers;

‘“(3)(A) correct especially any hazardous conditions
involving the vessel’s structure, electrical system,
and machinery installation, such as (i) grossly inad-
equate, missing, unsound, or severely deteriorated
frames or major structural members; (ii) wiring sys-
tems or electrical appliances without proper ground-
ing or overcurrent protection; and (iii) significant
fuel or exhaust system leaks;

“(B) equip the vessel with lifesaving and fire fight-
ing equipment, or the portable equivalent, required
for the route and number of persons carried; and

“(C) verify through stability tests, calculations, or
other practical means (which may include a history
of safe operations) that the vessel’s stability is satis-
factory for the size, route, and number of passengers;
and

‘“(4) develop a work plan approved by the Coast
Guard to complete in a good faith effort all require-
ments necessary for issuance of a certificate of in-
spection as soon as practicable.

‘(d) OPERATION OF VESSEL DURING EXTENSION PE-
RIOD.—The owner of a vessel receiving an extension

TITLE 46—SHIPPING

§2102

under this section shall operate the vessel under the
conditions of route, service, number of passengers,
manning, and equipment as may be prescribed by the
Coast Guard for the extension period.”

TANK VESSEL DEFINITION CLARIFICATION

Pub. L. 102-587, title V, §5209, Nov. 4, 1992, 106 Stat.
5076, as amended by Pub. L. 105-383, title IV, §422, Nov.
13, 1998, 112 Stat. 3439; Pub. L. 111-281, title VI,
§617(a)(1)(B), Oct. 15, 2010, 124 Stat. 2972, provided that:

‘‘(a) In this section, ‘offshore supply vessel’, ‘fish ten-
der vessel’, ‘fishing vessel’, and ‘tank vessel’ have the
meanings given those terms under section 2101 of title
46, United States Code.

“(b) The following vessels are deemed not to be a
tank vessel for the purposes of any law:

‘(1) An offshore supply vessel of less than 500 gross
tons as measured under section 14502, or an alternate
tonnage measured under section 14302 of such title as
prescribed by the Secretary under section 14104 of
such title.

‘“(2) A fishing or fish tender vessel of not more than
750 gross tons that transfers without charge to a fish-
ing vessel owned by the same person.

“(3) A vessel—

““(A) configured, outfitted, and operated primarily
for dredging operations; and

‘(B) engaged in dredging operations which trans-
fers fuel to other vessels engaged in the same dredg-
ing operations without charge.

‘“(c)(1) This section does not affect the authority of
the Secretary of Transportation under chapter 33 of
title 46, United States Code, to regulate the operation
of the vessels listed in subsection (b) to ensure the safe
carriage of oil and hazardous substances.

‘“(2) This section does not affect the requirement for
fish tender vessels engaged in the Aleutian trade to
comply with chapters 33, 45, 51, 81, and 87 of title 46,
United States Code, as provided in the Aleutian Trade
Act of 1990 ([title VI of] Public Law 101-595) [see Short
Title of 1990 Amendment note set out under section 101
of this title].

‘“(d) Current regulations governing the vessels in sub-
section (b) remain in effect.”

DEFINITIONS OF TERMS USED IN TITLE II OoF PUB. L.
115-265

Pub. L. 115-265, title II, §203, Oct. 11, 2018, 132 Stat.
3745, provided that: ‘“In this title [see section 201 of
Pub. L. 115-265, set out as a Short Title of 2018 Amend-
ment note under section 101 of this title]:

‘(1) COMMANDANT.—The term ‘Commandant’ means
the Commandant of the Coast Guard.

‘“(2) RECOGNIZED ORGANIZATION.—The term ‘recog-
nized organization’ has the meaning given that term
in section 2.45-1 of title 46, Code of Federal Regula-
tions, as in effect on the date of the enactment of this
Act [Oct. 11, 2018].

‘“(3) SECRETARY.—The term ‘Secretary’ means the
Secretary of the department in which the Coast
Guard is operating.”’

§2102. Limited definitions

In chapters 33, 45, 51, 81, and 87 of this title,
‘““Aleutian trade’” means the transportation of
cargo (including fishery related products) for
hire on board a fish tender vessel to or from a
place in Alaska west of 153 degrees west lon-
gitude and east of 172 degrees east longitude, if
that place receives weekly common carrier serv-
ice by water, to or from a place in the United
States (except a place in Alaska).

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 505; Pub. L.
98-369, div. A, title X, §1011(a), July 18, 1984, 98
Stat. 1013; Pub. L. 99-509, title V, §5102(b)(2), Oct.
21, 1986, 100 Stat. 1926; Pub. L. 101-595, title VI,
§602(a), Nov. 16, 1990, 104 Stat. 2990; Pub. L.



§2103

109-304, §§15(3), 16(a), Oct. 6, 2006, 120 Stat. 1702,
1705.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:1452(10)—(14)

Section 2102 contains a number of definitions that are
limited to recreational vessels in Chapter 43 of Part B
and the numbering of these vessels in Chapter 123 of
Part H.

Editorial Notes
AMENDMENTS

2006—Pub. L. 109-304 redesignated subsec. (b) as entire
section, substituted ‘‘west’’ for ‘“West” and ‘‘east’’ for
“BEast’’, and struck out subsec. (a) which defined ‘‘eligi-
ble State”, ‘“‘State’”’, “United States’’, and ‘‘State rec-
reational boating safety program’ in chapters 37, 43, 51,
and 123 of this title and part I of this subtitle.

1990—Pub. L. 101-595 designated existing provisions as
subsec. (a) and added subsec. (b).

1986—Pub. L. 99-509 inserted reference to chapters 37
and 51.

1984—Par. (1). Pub. L. 98-369, §1011(a)(1), struck out
“‘and facilities improvement’ after ‘‘recreational boat-
ing safety”’.

Par. (3). Pub. L. 98-369, §1011(a)(2), (3), redesignated
par. (5) as (3) and struck out former par. (3) which de-
fined a State recreational boating facilities improve-
ment program.

Par. (4). Pub. L. 98-369, §1011(a)(2), struck out par. (4)
which defined State recreational boating safety and fa-
cilities improvement program.

Par. (5). Pub. L. 98-369, §1011(a)(3), redesignated par.
(5) as (3).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 effective Oct. 1, 1984, to
apply with respect to fiscal years beginning after Sept.
30, 1984, see section 1013 of Pub. L. 98-369, set out as a
note under section 13101 of this title.

§2103. Superintendence of the merchant marine

The Secretary has general superintendence
over the merchant marine of the United States
and of merchant marine personnel insofar as the
enforcement of this subtitle is concerned and in-
sofar as those vessels and personnel are not sub-
ject, under other law, to the supervision of an-
other official of the United States Government.
In the interests of marine safety and seamen’s
welfare, the Secretary shall enforce this subtitle
and shall carry out correctly and uniformly ad-
minister this subtitle. The Secretary may pre-
scribe regulations to carry out the provisions of
this subtitle.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 506; Pub. L.
99-307, §9, May 19, 1986, 100 Stat. 447.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

2103 oo 46:2
46:372
46:689

Section 2103 provides the Secretary with the author-
ity to superintend the merchant marine and those in-
volved personnel insofar as the vessels and personnel
are not subject, under other laws, to the supervision of
another official. The Secretary has the duty to enforce

TITLE 46—SHIPPING

Page 28

the laws with respect to vessels and seamen and to
carry out correctly and uniformly these laws and regu-
lations. The term ‘‘superintendence’ is used to indicate
the Secretary’s broad responsibility for overseeing
maritime safety and seamen’s welfare, including em-
ployment, shipping, navigation, and protection of the
marine environment.

Editorial Notes

AMENDMENTS

1986—Pub. L. 99-307 substituted ‘‘subtitle. The Sec-
retary may prescribe regulations to carry out the pro-
visions of this subtitle” for ‘‘subtitle and regulations
prescribed under this subtitle”.

§2104. Delegation

(a) The Secretary may delegate the duties and
powers conferred by this subtitle to any officer,
employee, or member of the Coast Guard, and
may provide for the subdelegation of those du-
ties and powers.

(b) When this subtitle authorizes an officer or
employee of the Customs Service to act in place
of a Coast Guard official, the Secretary may des-
ignate that officer or employee subject to the
approval of the Secretary of the Treasury.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 506.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:65v(1)
46:382b
46:416
46:543
46:689

Section 2104 provides the Secretary with authority to
delegate duties and powers to others. It also contains
the authority to designate an officer or employee of the
United States Customs Service to act in the place of a
Coast Guard official.

Statutory Notes and Related Subsidiaries
TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6. For establishment of U.S. Customs and
Border Protection in the Department of Homeland Se-
curity, treated as if included in Pub. L. 107-296 as of
Nov. 25, 2002, see section 211 of Title 6, as amended gen-
erally by Pub. L. 114-125, and section 802(b) of Pub. L.
114-125, set out as a note under section 211 of Title 6.

§2105. Report

The Secretary shall provide for the investiga-
tion of the operation of this subtitle and of all
laws related to marine safety, and shall require
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that a report be made to the Secretary annually
about those matters that may require improve-
ment or amendment.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 506.)

HISTORICAL AND REVISION NOTES
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(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 506; Pub. L.
109-241, title III, §306(b), July 11, 2006, 120 Stat.
528.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

Revised section Source section (U.S. Code)

2105 oo 46:4

Section 2105 requires the Secretary to investigate the
operation of this subtitle and all laws related to mari-
time safety and requires appropriate reports to ensure
that the Secretary is attentive to all the shipping laws
under the Secretary’s superintendence.

§2106. Liability in rem

When a vessel is made liable in rem under this
subtitle, the vessel may be libeled and proceeded
against in the district court of the United States
for any district in which the vessel is found.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 506; Pub. L.
109-304, §15(4), Oct. 6, 2006, 120 Stat. 1702.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:170(14)
46:216e(e)
46:390d
46:391a(14)(C)
46:436

46:462
46:481(c)
46:497

46:5260

46:672(j)
46:1484(b)

Section 2106 provides that when a vessel is made lia-
ble in rem the vessel may be libeled and proceeded
against in a United States district court.

Editorial Notes
AMENDMENTS

2006—Pub. L. 109-304 substituted ‘‘the district court of
the United States for any district” for ‘‘a district court
of the United States”.

§2107. Civil penalty procedures

(a) After notice and an opportunity for a hear-
ing, a person found by the Secretary to have vio-
lated this subtitle or subtitle VII or a regulation
prescribed under this subtitle or subtitle VII for
which a civil penalty is provided, is liable to the
United States Government for the civil penalty
provided. The amount of the civil penalty shall
be assessed by the Secretary by written notice.
In determining the amount of the penalty, the
Secretary shall consider the mnature, cir-
cumstances, extent, and gravity of the prohib-
ited acts committed and, with respect to the vi-
olator, the degree of culpability, any history of
prior offenses, ability to pay, and other matters
that justice requires.

(b) The Secretary may compromise, modify, or
remit, with or without consideration, a civil
penalty under this subtitle or subtitle VII until
the assessment is referred to the Attorney Gen-
eral.

(c) If a person fails to pay an assessment of a
civil penalty after it has become final, the Sec-
retary may refer the matter to the Attorney
General for collection in an appropriate district
court of the United States.

33:364

46:7

46:65u
46:216e(d)
46:391a(14)
46:5260
46:526p
46:1484(c)

Section 2107 provides for standard procedures for the
handling of civil penalties for infractions of law or reg-
ulation. Some changes were made to increase some an-
tiquated and inadequate penalties.

The assessment of civil penalties under this section
should not require an ‘‘on the record’” hearing within
the meaning of the Administrative Procedures Act
(APA). It is intended that these civil penalties be as-
sessed in a fair manner. However, the Committee recog-
nizes that statutes passed in the last decade have in-
volved the Coast Guard in tens of thousands of civil
penalty enforcement cases and that it is necessary that
the penalties be assessed efficiently. The Coast Guard’s
procedural regulations for assessing civil penalties en-
sure that the essential elements of due process, notice,
and opportunity to be heard, are provided to alleged
violators (see 33 CFR Subpart 1.07). The more rigid and
time-consuming procedures applicable to APA adju-
dications are unwarranted in the case of Coast Guard
civil penalty assessment procedures and would seri-
ously hamper the orderly enforcement of these admin-
istrative penalties.

Editorial Notes
AMENDMENTS

2006—Pub. L. 109-241 substituted ‘‘this subtitle or sub-
title VII” for ‘‘this subtitle’ in two places in subsec. (a)
and in one place in subsec. (b).

[§ 2108. Repealed. Pub. L. 109-304, §15(5), Oct. 6,
2006, 120 Stat. 1702]

Section, Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 507, re-
lated to refund of penalties unlawfully, improperly, or
excessively imposed. See section 504 of this title.

§2109. Public vessels

Except as otherwise provided, this subtitle
does not apply to a public vessel of the United
States. However, this subtitle does apply to a
vessel (except a Great Lakes St. Lawrence Sea-
way Development Corporation vessel) owned or
operated by the Department of Transportation
or by any corporation organized or controlled by
the Department.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 507; Pub. L.
99-509, title V, §5102(b)(3), Oct. 21, 1986, 100 Stat.
1927; Pub. L. 109-241, title IX, §902(e)(1), July 11,
2006, 120 Stat. 567; Pub. L. 111-281, title IX,
§903(a)(5)(A), Oct. 15, 2010, 124 Stat. 3010; Pub. L.
116-260, div. AA, title V, §512(c)(6)(A), Dec. 27,
2020, 134 Stat. 2756.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:362
46:363
46:391a(4)

Section 2109 exempts public vessels from the applica-
bility of the maritime safety and seamen’s welfare laws
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of this subtitle although some public vessels are in-
spected under interagency voluntary agreements.

Editorial Notes
AMENDMENTS

2020—Pub. L. 116-260 substituted ‘‘Great Lakes St.
Lawrence Seaway Development Corporation” for
“Saint Lawrence Seaway Development Corporation”.

2010—Pub. L. 111-281 amended directory language of
Pub. L. 109-241, §902(e)(1). See 2006 Amendment note
below.

2006—Pub. L. 109-241, §902(e)(1), as amended by Pub.
L. 111-281, struck out ‘“‘a Coast Guard or” after ‘‘(ex-
cept”.

1986—Pub. L. 99-509 substituted ‘‘Except as otherwise
provided, this” for ‘‘This”’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2010 AMENDMENT

Pub. L. 111-281, title IX, §903(a), Oct. 15, 2010, 124 Stat.
3010, provided that the amendment by section
903(a)(5)(A) is effective with enactment of Pub. L.
109-241.

§2110. Fees

(a)(1) Except as otherwise provided in this
title, the Secretary shall establish a fee or
charge for a service or thing of value provided
by the Secretary under this subtitle, in accord-
ance with section 9701 of title 31.

(2) The Secretary may not establish a fee or
charge under paragraph (1) for inspection or ex-
amination of a non-self-propelled tank vessel
under part B of this subtitle that is more than
$500 annually. The Secretary may not establish
a fee or charge under paragraph (1) for inspec-
tion or examination of a small passenger vessel
under this title that is more than $300 annually
for such vessels under 65 feet in length, or more
than $600 annually for such vessels 65 feet in
length and greater. The Secretary may not es-
tablish a fee or charge under paragraph (1) for
inspection or examination under this title for
any publicly-owned ferry.

(3) The Secretary may, by regulation, adjust a
fee or charge collected under this subsection to
accommodate changes in the cost of providing a
specific service or thing of value, but the ad-
justed fee or charge may not exceed the total
cost of providing the service or thing of value
for which the fee or charge is collected, includ-
ing the cost of collecting the fee or charge.

(4) The Secretary may not collect a fee or
charge under this subsection that is in conflict
with the international obligations of the United
States.

(6) The Secretary may not collect a fee or
charge under this subsection for any search or
rescue service.

(b)(1) In addition to the collection of fees and
charges established under subsection (a), in pro-
viding a service or thing of value under this sub-
title the Secretary may accept in-kind transpor-
tation, travel, and subsistence.

(2) The value of in-kind transportation, travel,
and subsistence accepted under this paragraph
may not exceed applicable per diem rates set
forth in regulations prescribed under section 464
of title 37.

(¢) In addition to the collection of fees and
charges established under subsection (a), the
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Secretary may recover appropriate collection
and enforcement costs associated with delin-
quent payments of the fees and charges.

(d)(1) The Secretary may employ any Federal,
State, or local agency or instrumentality, or
any private enterprise or business, to collect a
fee or charge established under this section. A
private enterprise or business selected by the
Secretary to collect fees or charges—

(A) shall be subject to reasonable terms and
conditions agreed to by the Secretary and the
enterprise or business;

(B) shall provide appropriate accounting to
the Secretary; and

(C) may not institute litigation as part of
that collection.

(2) A Federal agency shall account for the
agency’s costs of collecting the fee or charge
under this subsection as a reimbursable expense,
and the costs shall be credited to the account
from which expended.

(e) A person that violates this section by fail-
ing to pay a fee or charge established under this
section is liable to the United States Govern-
ment for a civil penalty of not more than $5,000
for each violation.

(f) When requested by the Secretary, the Sec-
retary of Homeland Security shall deny the
clearance required by section 60105 of this title
to a vessel for which a fee or charge established
under this section has not been paid until the
fee or charge is paid or until a bond is posted for
the payment.

(g) The Secretary may exempt a person from
paying a fee or charge established under this
section if the Secretary determines that it is in
the public interest to do so.

(h) Fees and charges collected by the Sec-
retary under this section shall be deposited in
the general fund of the Treasury as offsetting
receipts of the department in which the Coast
Guard is operating and ascribed to Coast Guard
activities.

(i) The collection of a fee or charge under this
section does not alter or expand the functions,
powers, responsibilities, or liability of the
United States under any law for the perform-
ance of services or the provision of a thing of
value for which a fee or charge is collected
under this section.

(j) The Secretary may not establish or collect
a fee or charge for the inspection under part B
of this subtitle of training vessels operated by
State maritime academies.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 507; Pub. L.
99-509, title V, §5102(b)(4), Oct. 21, 1986, 100 Stat.
1927; Pub. L. 100-710, title I, §104(a)(3), Nov. 23,
1988, 102 Stat. 4749; Pub. L. 101-508, title X,
§10401(a), Nov. 5, 1990, 104 Stat. 1388-397; Pub. L.
102-241, §53, Dec. 19, 1991, 105 Stat. 2232; Pub. L.
102-582, title V, §501(a), Nov. 2, 1992, 106 Stat.
4909; Pub. L. 102-587, title V, §5207, Nov. 4, 1992,
106 Stat. 5075; Pub. L. 104-324, title XI, §1112,
Oct. 19, 1996, 110 Stat. 3970; Pub. L. 105-383, title
II, §207, Nov. 13, 1998, 112 Stat. 3416; Pub. L.
107-295, title III, §344, Nov. 25, 2002, 116 Stat. 2106;
Pub. L. 109-304, §15(6), Oct. 6, 2006, 120 Stat. 1702;
Pub. L. 113-281, title III, §311(a), Dec. 18, 2014, 128
Stat. 3047; Pub. L. 1156-232, div. C, title XXXV,
§3546(a), Aug. 13, 2018, 132 Stat. 2326.)
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HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:331

Section 2110 prevents the assessment of user fees for
certain maritime safety and seamen’s welfare services
unless otherwise provided for by law. These include:

Measurement of tonnage and certifying the same, ex-
cept that the compensation and necessary travel and
subsistence expenses of the officers so measuring or
certifying such vessels at the request of the owners
thereof at a place other than a port of entry or a cus-
toms station shall be paid by such owners; issuing of li-
cense or granting of certificate of registry, record, or
enrollment, including all indorsements on the same
and oath; indorsement of change of master; certifying
and receiving manifest, including master’s oath and
permit; granting permit to vessels licensed for the fish-
eries to touch and trade; granting certificate of pay-
ment of tonnage dues; recording bill of sale, mortgage,
hypothecation or conveyance, or the discharge of such
mortgage or hypothecation; furnishing certificate of
title; furnishing the crew list; certificate of protection
to seamen; bill of health; shipping or discharging of
seamen; apprenticing boys to the merchant service; in-
specting, examining, and licensing steam vessels, in-
cluding inspection certificate and copies thereof; and
licensing of master, engineer, pilot, or mate of a vessel.

Editorial Notes
REFERENCES IN TEXT

The Omnibus Budget Reconciliation Act of 1990, re-
ferred to in subsec. (b)(5), is Pub. L. 101-508, Nov. 5, 1990,
104 Stat. 1388. For complete classification of this Act to
the Code, see Tables.

AMENDMENTS

2018—Subsec. (k). Pub. L. 115-232 struck out subsec.
(k) which read as follows: ‘“The Secretary may not
plan, implement or finalize any regulation that would
promulgate any new maritime user fee which was not
implemented and collected prior to January 1, 1998, in-
cluding a fee or charge for any domestic icebreaking
service or any other navigational assistance service.
This subsection expires on September 30, 2006.""

2014—Subsec. (b). Pub. L. 113-281, §311(a)(1), amended
subsec. (b) generally. Prior to amendment, subsec. (b)
related to fees and charges in fiscal years 1993 and 1994.

Subsec. (c). Pub. L. 113-281, §311(a)(2), substituted
‘“‘subsection (a),” for ‘‘subsections (a) and (b),”.

2006—Subsec. (a)(2). Pub. L. 109-304, §15(6)(A), sub-
stituted ‘“‘part B of this subtitle” for ‘“‘part B of this
title”.

Subsec. (b)(2)(A)(iii). Pub. L. 109-304, §15(6)(B), sub-
stituted ¢‘; and” for period at end.

Subsec. (b)(5). Pub. L. 109-304, §15(6)(C), substituted
“The fee’’ for ‘“The fees”.

Subsec. (f). Pub. L. 109-304, §15(6)(D), substituted
“Secretary of Homeland Security shall deny the clear-
ance required by section 60105 of this title” for ‘‘Sec-
retary of the Treasury shall deny the clearance re-
quired by section 4197 of the Revised Statutes of the
United States (46 App. U.S.C. 91)”.

Subsec. (j). Pub. L. 109-304, §15(6)(E),
‘“‘State” for ‘“‘state’.

2002—Subsec. (k). Pub. L. 107295 substituted ‘2006
for <“2001”’.

1998—Subsec. (k). Pub. L. 105-383 added subsec. (k).

1996—Subsec. (a)(2). Pub. L. 104-324, §1112, which di-
rected amendment of section 10401(g) of Pub. L. 101-508
by inserting ‘‘The Secretary may not establish a fee or
charge under paragraph (1) for inspection or examina-
tion of a small passenger vessel under this title that is
more than $300 annually for such vessels under 65 feet
in length, or more than $600 annually for such vessels
65 feet in length and greater. The Secretary may not
establish a fee or charge under paragraph (1) for inspec-

substituted
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tion or examination under this title for any publicly-
owned ferry.” after ‘‘annually.”’, was executed by mak-
ing insertion in subsec. (a)(2) of this section to reflect
the probable intent of Congress, because section
10401(a) of Pub. L. 101-508 amended this section gen-
erally, and section 10401 of Pub. L. 101-508 did not con-
tain a subsec. (g).
1992—Subsec. (b)(1). Pub. L. 102-582, §501(a)(1), sub-
stituted 1993 and 1994 for ‘1991, 1992, 1993, 1994, and
1995 and ‘‘to which paragraph (2) of this subsection ap-
plies” for ‘‘that is greater than 16 feet in length”’.
Subsec. (b)(2). Pub. L. 102-582, §501(a)(2), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ““The fee or charge established under paragraph
(1) of this subsection is as follows:
““(A) for vessels greater than 16 feet in length but
less than 20 feet, not more than $25;
‘“(B) for vessels of at least 20 feet in length but less
than 27 feet, not more than $35;
‘“(C) for vessels of at least 27 feet in length but less
than 40 feet, not more than $50; and
‘(D) for vessels of at least 40 feet in length, not
more than $100.”
Subsec. (j). Pub. L. 102-587 added subsec. (j).
1991—Subsec. (b)(5). Pub. L. 102-241 added par. (5).
1990—Pub. L. 101-508, as amended by Pub. L. 104-324,
substituted ‘‘Fees’” for ‘‘Fees prohibited’” as section
catchline and amended text generally. Prior to amend-
ment, text read as follows: ‘‘Fees may not be charged
or collected by the Secretary for services provided for
in this subtitle related to the engagement and dis-
charge of seamen, the inspection and examination of
vessels under part B of this subtitle, and the licensing
of masters, mates, pilots, and engineers, except when
specifically provided for in this subtitle.” See 1996
Amendment note above.
1988—Pub. L. 100-710 substituted ‘‘and the licensing of
masters, mates, pilots, and engineers’ for ‘‘the licens-
ing of masters, mates, pilots, and engineers, and the
documentation of vessels’.
1986—Pub. L. 99-509 substituted ‘‘examination of ves-
sels under part B of this subtitle’ for ‘‘examination of
vessels’ and struck out ‘“‘measurement or’’ before ‘‘doc-
umentation”.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1992 AMENDMENT

Pub. L. 102-582, title V, §501(b), Nov. 2, 1992, 106 Stat.
4910, provided that: ‘“The amendments made by this
section [amending this section] are effective October 1,
1992.”

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-710 effective Jan. 1, 1989,
with certain exceptions and qualifications, see section
107 of Pub. L. 100-710, set out as an Effective Date note
under section 31301 of this title.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

ACCEPTANCE OF EVIDENCE OF PAYMENT OF COAST
GUARD FEES

Pub. L. 102-587, title V, §5214, Nov. 4, 1992, 106 Stat.
5077, provided that: ‘“The Secretary of Transportation
may not issue a citation for failure to pay a fee or
charge established under section 2110 of title 46, United
States Code, to an owner or operator of a recreational
vessel who provides reasonable evidence of prior pay-
ment of the fee or charge to a Coast Guard boarding of-
ficer.”
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§2111. Pay for overtime services

(a) The Secretary may prescribe a reasonable
rate of extra pay for overtime services of civil-
ian officers and employees of the Coast Guard
required to remain on duty between 5 p.m. and
8 a.m., or on Sundays or holidays, to perform
services related to—

(1) the inspection of vessels or their equip-
ment;

(2) the engagement and discharge of crews of
vessels;

(3) the measurement of vessels; and

(4) the documentation of vessels.

(b) Except for Sundays and holidays, the over-
time rate provided under subsection (a) of this
section is one-half day’s additional pay for each
2 hours of overtime (or part of 2 hours of at least
one hour). The total extra pay may be not more
than 2 and one-half days’ pay for any one period
from 5 p.m. to 8 a.m.

(c) The overtime rate provided under sub-
section (a) of this section for Sundays and holi-
days is 2 additional days’ pay.

(d) The owner, charterer, managing operator,
agent, master, or individual in charge of the ves-
sel shall pay the amount of the overtime pay
provided under this section to the official des-
ignated by regulation. The official shall deposit
the amount paid to the Treasury as miscella-
neous receipts. Payment to the officer or em-
ployee entitled to the pay shall be made from
the annual appropriations for salaries and ex-
penses of the Coast Guard.

(e) The overtime pay provided under this sec-
tion shall be paid if the authorized officers and
employees have been ordered to report for duty
and have reported, even if services requested
were not performed.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 507.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:382b

Section 2111 provides for the payment of overtime
rates for work performed by civilian officers and em-
ployees of the Coast Guard for certain specified activi-
ties.

Statutory Notes and Related Subsidiaries
TRANSFER OF F'UNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§2112. Authority to change working hours

In a port at which the customary working
hours begin before 8 a.m. or end after 5 p.m., the
Secretary may regulate the working hours of
the officers and employees referred to in section
2111 of this title so that those hours conform to
the prevailing working hours of the port. How-
ever—

TITLE 46—SHIPPING

Page 32

(1) the total period for which overtime pay
may be required under section 2111 of this title
may not be more than 15 hours between any 2
periods of ordinary working hours on other
than Sundays and holidays;

(2) the length of the working day for the offi-
cers and employees involved may not be
changed; and

(3) the rate of overtime pay may not be
changed.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 508.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:382b

Section 2112 provides the Secretary with the author-
ity to regulate the working hours of civilian officers
and employees of the Coast Guard to conform with the
prevailing working hours of a port.

§2113. Authority to exempt certain vessels

If the Secretary decides that the application
of a provision of part B, C, F, or G of this sub-
title is not necessary in performing the mission
of the vessel engaged in excursions or an oceano-
graphic research vessel, or not necessary for the
safe operation of certain vessels carrying pas-
sengers, the Secretary by regulation may—

(1) for a vessel, issue a special permit speci-
fying the conditions of operation and equip-
ment;

(2) exempt an oceanographic research vessel
from that provision under conditions the Sec-
retary may specify;

(3) establish different operating and equip-
ment requirements for vessels defined in sec-
tion 2101(53)(A) of this title; and

(4) maintain different structural fire protec-
tion, manning, operating, and equipment re-
quirements for vessels that satisfied require-
ments set forth in the Passenger Vessel Safety
Act of 1993 (Public Law 103-206) before June 21,
1994.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 508; Pub. L.
103-206, title V, §511(a), Dec. 20, 1993, 107 Stat.
2441; Pub. L. 104-324, title VII, §710, Oct. 19, 1996,
110 Stat. 3935; Pub. L. 115-232, div. C, title XXXV,
§§35641(b)(6), 3542(a), Aug. 13, 2018, 132 Stat. 2323,
2324; Pub. L. 117-263, div. K, title CXVI,
§11601(c)(1), Dec. 23, 2022, 136 Stat. 4146.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:445
46:453

Section 2113 provides the Secretary with the author-
ity to exempt certain vessels from the inspection and
manning requirements of law when vessels are engaged
in excursions or oceanographic research. This is the au-
thority of the issuance of excursion permits when spe-
cial circumstances justify the waiver of certain mari-
time safety and seamen’s welfare laws for a short pe-
riod of time. It also contains flexible exemption au-
thority for regulation of oceanographic research ves-
sels.

Editorial Notes

REFERENCES IN TEXT

The Passenger Vessel Safety Act of 1993, referred to
in par. (4), is Pub. L. 103-206, title V, Dec. 20, 1993, 107
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Stat. 2439. For complete classification of this Act to
the Code, see Short Title of 1993 Amendment note set
out under section 101 of this title and Tables.

AMENDMENTS

2022—Par. (3). Pub. L. 117-263 substituted ‘‘section
2101(53)(A)”’ for ‘‘section 2101(51)(A)”.

2018—Par. (3). Pub. L. 115-232, §3541(b)(6), substituted
“section 2101(51)(A)”’ for ‘‘section 2101(42)(A)”.

Par. (4). Pub. L. 115-232, §3542(a), added par. (4) and
struck out former par. (4) which related to establishing
different structural fire protection, manning, oper-
ating, and equipment requirements for vessels between
100 gross tons and 300 gross tons.

Par. (5). Pub. L. 115-232, §3542(a)(2), struck out par. (5)
which related to establishing different structural fire
protection, manning, operating, and equipment re-
quirements for former public vessels of the United
States between 100 gross tons and 500 gross tons.

1996—Par. (4). Pub. L. 104-324, §710(1), inserted ‘‘as
measured under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of this title
as prescribed by the Secretary under section 14104 of
this title” after ‘‘less than 300 gross tons’’.

Par. (56). Pub. L. 104-324, §710(2), inserted ‘‘as meas-
ured under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this title as
prescribed by the Secretary under section 14104 of this
title”’ after ‘‘less than 500 gross tons’’.

1993—Pub. L. 103-206 amended section catchline and
text generally. Prior to amendment, text read as fol-
lows: “If the Secretary decides that the application of
a provision of part B or F of this subtitle is not nec-
essary in performing the mission of a vessel engaged in
excursions or an oceanographic research vessel, the
Secretary by regulation may—

‘(1) for an excursion vessel, issue a special permit
specifying the conditions of operation and equipment;
and

‘(2) exempt the oceanographic research vessel from
that provision under conditions the Secretary may
specify.”

Statutory Notes and Related Subsidiaries
TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§2114. Protection of seamen against discrimina-
tion

(a)(1) A person may not discharge or in any
manner discriminate against a seaman be-
cause—

(A) the seaman in good faith has reported or
is about to report to the Coast Guard or other
appropriate Federal agency or department
that the seaman believes that a violation of a
maritime safety law or regulation prescribed
under that law or regulation has occurred;

(B) the seaman in good faith has reported or
is about to report to the vessel owner, Coast
Guard or other appropriate Federal agency or
department sexual harassment or sexual as-
sault against the seaman or knowledge of sex-
ual harassment or sexual assault against an-
other seaman;

(C) the seaman has refused to perform duties
ordered by the seaman’s employer because the
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seaman has a reasonable apprehension or ex-
pectation that performing such duties would
result in serious injury to the seaman, other
seamen, or the public;

(D) the seaman testified in a proceeding
brought to enforce a maritime safety law or
regulation prescribed under that law;

(E) the seaman notified, or attempted to no-
tify, the vessel owner or the Secretary of a
work-related personal injury or work-related
illness of a seaman;

(F) the seaman cooperated with a safety in-
vestigation by the Secretary or the National
Transportation Safety Board;

(G) the seaman furnished information to the
Secretary, the National Transportation Safety
Board, or any other public official as to the
facts relating to any marine casualty result-
ing in injury or death to an individual or dam-
age to property occurring in connection with
vessel transportation; or

(H) the seaman accurately reported hours of
duty under this part.

(2) The circumstances causing a seaman’s ap-
prehension of serious injury under paragraph
(1)(C) must be of such a nature that a reasonable
person, under similar circumstances, would con-
clude that there is a real danger of an injury or
serious impairment of health resulting from the
performance of duties as ordered by the sea-
man’s employer.

(3) To qualify for protection against the sea-
man’s employer under paragraph (1)(C), the em-
ployee must have sought from the employer, and
been unable to obtain, correction of the unsafe
condition.

(b) A seaman alleging discharge or discrimina-
tion in violation of subsection (a) of this sec-
tion, or another person at the seaman’s request,
may file a complaint with respect to such alle-
gation in the same manner as a complaint may
be filed under subsection (b) of section 31105 of
title 49. Such complaint shall be subject to the
procedures, requirements, and rights described
in that section, including with respect to the
right to file an objection, the right of a person
to file for a petition for review under subsection
(c) of that section, and the requirement to bring
a civil action under subsection (d) of that sec-
tion.

(Added Pub. L. 98-557, §13(a), Oct. 30, 1984, 98
Stat. 2863; amended Pub. L. 107-295, title IV,
§428, Nov. 25, 2002, 116 Stat. 2127; Pub. L. 111-281,
title VI, §611(a), Oct. 15, 2010, 124 Stat. 2969; Pub.
L. 117-263, div. K, title CXVI, §11605, Dec. 23,
2022, 136 Stat. 4148.)

Editorial Notes

AMENDMENTS

2022—Subsec. (a)(1)(B) to (H). Pub. L. 117-263,
§11605(1), added subpar. (B) and redesignated former
subpars. (B) to (&) as (C) to (H), respectively.

Subsec. (a)(2), (3). Pub. L. 117-263, §11605(2), sub-
stituted ‘‘paragraph (1)(C)” for ‘‘paragraph (1)(B)’.
2010—Subsec. (a)(1)(C) to (G). Pub. L. 111-281,

§611(a)(1)-(3), added subpars. (C) to (G).

Subsec. (b). Pub. L. 111-281, §611(a)(4), amended sub-
sec. (b) generally. Prior to amendment, subsec. (b) read
as follows: ‘“‘A seaman discharged or otherwise dis-
criminated against in violation of this section may
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bring an action in an appropriate district court of the
United States. In that action, the court may order any
appropriate relief, including—
‘(1) restraining violations of this section;
‘(2) reinstatement to the seaman’s former position
with back pay;
‘“(3) an award of costs and reasonable attorney’s
fees to a prevailing plaintiff not exceeding $1,000; and
‘“(4) an award of costs and reasonable attorney’s
fees to a prevailing employer not exceeding $1,000 if
the court finds that a complaint filed under this sec-
tion is frivolous or has been brought in bad faith.”
2002—Subsec. (a). Pub. L. 107-295, §428(a), amended
subsec. (a) generally. Prior to amendment, subsec. (a)
read as follows: ‘“‘An owner, charterer, managing oper-
ator, agent, master, or individual in charge of a vessel
may not discharge or in any manner discriminate
against a seaman because the seaman in good faith has
reported or is about to report to the Coast Guard that
the seaman believes that a violation of this subtitle, or
a regulation issued under this subtitle, has occurred.”
Subsec. (b)(3), (4). Pub. L. 107-295, §428(b), added pars.
(3) and (4).

Statutory Notes and Related Subsidiaries
SAVINGS PROVISION

Pub. L. 111-281, title VI, §611(b), Oct. 15, 2010, 124 Stat.
2970, provided that: ‘“This section [amending this sec-
tion] shall not affect the application of section 2114(b)
of title 46, United States Code, as in effect before the
date of enactment of this Act [Oct. 15, 2010], to an ac-
tion filed under that section before that date.”

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§2115. Civil penalty to enforce alcohol and dan-
gerous drug testing

Any person who fails to implement or conduct,
or who otherwise fails to comply with the re-
quirements prescribed by the Secretary for,
chemical testing for dangerous drugs or for evi-
dence of alcohol use, as prescribed under this
subtitle or a regulation prescribed by the Sec-
retary to carry out the provisions of this sub-
title, is liable to the United States Government
for a civil penalty of not more than $5,000 for
each violation. Each day of a continuing viola-
tion shall constitute a separate violation.

(Added Pub. L. 104-324, title III, §303(a), Oct. 19,
1996, 110 Stat. 3917; amended Pub. L. 105-383, title
II1, §304(b), Nov. 13, 1998, 112 Stat. 3419.)

Editorial Notes

AMENDMENTS
1998—Pub. L. 105-383 substituted “$5,000°* for ‘$1,000"".

§2116. Marine safety strategy, goals, and per-
formance assessments

(a) LONG-TERM STRATEGY AND GOALS.—In con-
junction with existing federally required stra-
tegic planning efforts, the Secretary shall de-
velop a long-term strategy for improving vessel
safety and the safety of individuals on vessels.
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The 5-year strategy shall include the issuance of
a plan and schedule for achieving the following
goals:

(1) Reducing the number and rates of marine
casualties.

(2) Improving the consistency and effective-
ness of vessel and operator enforcement and
compliance programs.

(3) Identifying and targeting enforcement ef-
forts at high-risk vessels and operators.

(4) Improving research efforts to enhance
and promote vessel and operator safety and
performance.

(b) 5-YEAR STRATEGY AND PLAN.—

(1) MEASURABLE GOALS.—The 5-year strategy
and plan shall include specific numeric or
measurable goals designed to achieve the goals
set forth in subsection (a). The purposes of the
numeric or measurable goals are the fol-
lowing:

(A) To increase the number of safety ex-
aminations on all high-risk vessels.

(B) To eliminate the backlog of marine
safety-related rulemakings.

(C) To improve the quality and effective-
ness of marine safety information databases
by ensuring that all Coast Guard personnel
accurately and effectively report all safety,
casualty, and injury information.

(D) To provide for a sufficient number of
Coast Guard marine safety personnel, and
provide adequate facilities and equipment to
carry out the functions referred to in section
93(c)1 of title 14.

(2) RESOURCE NEEDS.—The b5-year strategy
and plan shall include estimates of—

(A) the funds and staff resources needed to
accomplish each activity included in the
strategy and plan; and

(B) the staff skills and training needed for
timely and effective accomplishment of each
goal.

(c) SUBMISSION WITH THE PRESIDENT’S BUDG-
ET.—Not later than 5 years after the date of the
enactment of the Elijah E. Cummings Coast
Guard Authorization Act of 2020, and every 5
yvears thereafter, the Secretary shall submit to
Congress the strategy and plan not later than 60
days following the transmission of the Presi-
dent’s budget submission under section 1105 of
title 31.

(d) ACHIEVEMENT OF GOALS.—

(1) PROGRESS ASSESSMENT.—In conjunction
with the submission of the 5-year strategy and
plan, the Commandant shall assess the
progress of the Coast Guard toward achieving
the goals set forth in subsection (b). The Com-
mandant shall convey the Commandant’s as-
sessment to the employees of the marine safe-
ty workforce and shall identify any defi-
ciencies that should be remedied before the
next progress assessment.

(2) PERIODIC BRIEFINGS.—The Secretary shall
periodically brief the Committee on Com-
merce, Science, and Transportation of the
Senate and the Committee on Transportation
and Infrastructure of the House of Representa-
tives—

1See References in Text note below.
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(A) on the performance of the marine safe-
ty program in achieving the goals of the ma-
rine safety strategy and plan under sub-
section (a) for the period covered by the
briefing;

(B) on the program’s mission performance
in achieving numerical measurable goals es-
tablished under subsection (b), including—

(i) the number of civilian and military
Coast Guard personnel assigned to marine
safety positions; and

(ii) an identification of marine safety po-
sitions that are understaffed to meet the
workload required to accomplish each ac-
tivity included in the strategy and plan
under subsection (a); and

(C) recommendations on how to improve
performance of the program.

(Added Pub. L. 111-281, title V, §522(a), Oct. 15,
2010, 124 Stat. 2956; amended Pub. L. 113-281, title
II, §221(b)(1)(A), title III, §307(a), Dec. 18, 2014,
128 Stat. 3037, 3045; Pub. L. 115-232, div. C, title
XXXV, §§3541(b)(7), 3546(b), Aug. 13, 2018, 132
Stat. 2323, 2326; Pub. L. 115-265, title II, § 214, Oct.
11, 2018, 132 Stat. 37561; Pub. L. 116-283, div. G,
title LVXXXII [LXXXII], §8240(c), Jan. 1, 2021,
134 Stat. 4666.)

Editorial Notes
REFERENCES IN TEXT

Section 93 of title 14, referred to in subsec. (b)(1)(D),
was redesignated section 504 of title 14 by Pub. L.
115-282, title I, §105(b), Dec. 4, 2018, 132 Stat. 4200, and
references to section 93 of title 14 deemed to refer to
such redesignated section, see section 123(b)(1) of Pub.
L. 115-282, set out as a References to Sections of Title
14 as Redesignated by Pub. L. 115-282 note preceding
section 101 of Title 14, Coast Guard.

The date of the enactment of the Elijah E. Cummings
Coast Guard Authorization Act of 2020, referred to in
subsec. (c¢), is the date of enactment of div. G of Pub.
L. 116-283, which was approved Jan. 1, 2021.

AMENDMENTS

2021—Subsec. (a). Pub. L. 116-283, §8240(c)(1), sub-
stituted ‘“The 5-year strategy shall include the issuance
of a plan” for ‘“The strategy shall include the issuance
of a triennial plan”’ in introductory provisions.

Subsec. (b). Pub. L. 116-283, §8240(c)(2)(A), substituted
“5-Year Strategy and Plan’ for ‘‘Contents of Strategy
and Triennial Plans’ in heading.

Subsec. (b)(1). Pub. L. 116-283, §8240(c)(2)(B), sub-
stituted ‘‘b-year strategy and plan’ for ‘‘strategy and
triennial plans’ in introductory provisions.

Subsec. (b)(2). Pub. L. 116-283, §8240(c)(2)(C)(i), sub-
stituted ‘‘b-year strategy and plan’ for ‘‘strategy and
triennial plans’ in introductory provisions.

Subsec. (b)(2)(A). Pub. L. 116-283, §8240(c)(2)(C)(ii),
substituted ‘‘plan’ for ‘‘plans’.

Subsec. (c). Pub. L. 116-283, §8240(c)(3), substituted
“Not later than 5 years after the date of the enactment
of the Elijah E. Cummings Coast Guard Authorization
Act of 2020, and every 5 years thereafter, the Sec-
retary’’ for ‘‘Beginning with fiscal year 2020 and tri-
ennially thereafter, the Secretary’ and struck out ‘‘tri-
ennial” after ‘‘the strategy and”.

Subsec. (d)(1). Pub. L. 116-283, §8240(c)(4)(A), sub-
stituted ‘“‘In conjunction with the submission of the 5-
year strategy and plan’ for ‘“No less frequently than
semiannually’’.

Subsec. (d)(2). Pub. L. 116-283, §8240(c)(4)(B)({1), (ii),
substituted ‘‘Periodic briefings’ for ‘‘Report to con-
gress’” in heading and ‘‘periodically brief the Com-
mittee on Commerce, Science, and Transportation of
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the Senate and the Committee on Transportation and
Infrastructure of the House of Representatives’ for
“report triennially to the Committee on Transpor-
tation and Infrastructure of the House of Representa-
tives and the Committee on Commerce, Science, and
Transportation of the Senate” in introductory provi-
sions.

Subsec. (d)(2)(A). Pub. L. 116-283, §8240(c)(4)(B)(iii),
struck out ‘“‘annual” after ‘‘safety strategy and’” and
substituted ‘‘for the period covered by the briefing’ for
‘“‘for the year covered by the report’.

Subsec. (d)(2)(B)(ii). Pub. L. 116-283, §8240(c)(4)(B)(iv),
substituted ‘‘plan’ for ‘‘plans’.

2018—Subsec. (a). Pub. L. 115-265, §214(1), substituted
“of a triennial” for ‘‘each year of an annual’’ in intro-
ductory provisions.

Subsec. (b). Pub. L. 115-265, §214(2), substituted ‘‘Tri-
ennial” for ‘‘Annual” in heading and ‘‘triennial” for
‘“‘annual’ in introductory provisions of pars. (1) and (2).

Subsec. (c¢). Pub. L. 115-265, §214(3)(B), substituted
‘““¢riennial plan’’ for ‘“‘annual plan’’.

Pub. L. 115-265, §214(3)(A), which directed substi-
tution of ‘‘fiscal year 2020 and triennially’’ for ‘‘fiscal
year 2011 and each fiscal year’, was executed by sub-
stituting ‘‘Beginning with fiscal year 2020 and tri-
ennially thereafter, the’’ for ‘“The’’, to reflect the prob-
able intent of Congress and the intervening amendment
by Pub. L. 115-232, §3546(b). See below.

Pub. L. 115-232, §3546(b), substituted ‘“The’ for ‘‘Be-
ginning with fiscal year 2011 and each fiscal year there-
after, the”’.

Subsec. (d)(1). Pub. L. 115-232, §3541(b)(7), substituted
“the Commandant shall assess’ for ‘‘the Coast Guard
Commandant shall assess’.

Subsec. (d)(2). Pub. L. 115265, §214(4), substituted
“triennially” for ‘‘annually’ in introductory provi-
sions.

2014—Subsec. (b)(1)(D). Pub. L. 113-281, §307(a), sub-
stituted ‘‘section 93(c) of title 14" for ‘‘section 93(c)”’.

Subsec. (d)(2)(B). Pub. L. 113-281, §221(b)(1)(A), amend-
ed subpar. (B) generally. Prior to amendment, subpar.
(B) read as follows: ‘‘on the program’s mission perform-
ance in achieving numerical measurable goals estab-
lished under subsection (b); and”’.

Statutory Notes and Related Subsidiaries
DOMESTIC VESSEL COMPLIANCE

Pub. L. 115-265, title II, §204, Oct. 11, 2018, 132 Stat.
3745, provided that:

‘“(a) IN GENERAL.—Not later than 60 days after the
date on which the President submits to the Congress a
budget each year pursuant to section 1105 of title 31,
United States Code, the Commandant [of the Coast
Guard] shall publish on a publicly accessible Website
information documenting domestic vessel compliance
with the requirements of subtitle II of title 46, United
States Code.

‘“(b) CONTENT.—The information required under sub-
section (a) shall—

‘(1) include flag-State detention rates for each type
of inspected vessel; and

‘(2) identify any recognized organization that in-
spected or surveyed a vessel that was later subject to

a Coast Guard-issued control action attributable to a

major nonconformity that the recognized organiza-

tion failed to identify in such inspection or survey.”’

[For definition of ‘‘recognized organization’ as used
in section 204 of Pub. L. 115-265, set out above, see sec-
tion 203 of Pub. L. 115-265, set out as a note under sec-
tion 2101 of this title.]

§2117. Termination for unsafe operation

An individual authorized to enforce this
title—

(1) may remove a certificate required by this
title from a vessel that is operating in a condi-
tion that does not comply with the provisions
of the certificate;
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(2) may order the individual in charge of a
vessel that is operating that does not have on
board the certificate required by this title to
return the vessel to a mooring and to remain
there until the vessel is in compliance with
this title; and

(3) may direct the individual in charge of a
vessel to which this title applies to imme-
diately take reasonable steps necessary for the
safety of individuals on board the vessel if the
official observes the vessel being operated in
an unsafe condition that the official believes
creates an especially hazardous condition, in-
cluding ordering the individual in charge to
return the vessel to a mooring and to remain
there until the situation creating the hazard is
corrected or ended.

(Added Pub. L. 111-281, title VI, §608(a), Oct. 15,
2010, 124 Stat. 2967.)

§2118. Establishment of equipment standards

(a) In establishing standards for approved
equipment required on vessels subject to part B
of this subtitle, the Secretary shall establish
standards that are—

(1) based on performance using the best
available technology that is economically
achievable; and

(2) operationally practical.

(b) Using the standards established under sub-
section (a), the Secretary may also certify life-
saving equipment that is not required to be car-
ried on vessels subject to part B of this subtitle
to ensure that such equipment is suitable for its
intended purpose.

(c) At least once every 10 years the Secretary
shall review and revise the standards established
under subsection (a) to ensure that the stand-
ards meet the requirements of this section.

(Added Pub. L. 111-281, title VI, §608(a), Oct. 15,
2010, 124 Stat. 2968; amended Pub. L. 114-120, title
II1, §306(a)(2), Feb. 8, 2016, 130 Stat. 54.)

Editorial Notes

AMENDMENTS

2016—Subsec. (a). Pub. L. 114-120, §306(a)(2)(A), sub-
stituted ‘‘subtitle,” for ‘‘title,”.

Subsec. (b). Pub. L. 114-120, §306(a)(2)(B), substituted
“subtitle” for “title”.

CHAPTER 23—OPERATION OF VESSELS

GENERALLY

Sec.

2301. Application.

2302. Penalties for negligent operations and inter-
fering with safe operation.

2303. Duties related to marine casualty assistance
and information.

2303a.. Post serious marine casualty alcohol testing.

2304. Duty to provide assistance at sea.

2305. Injunctions.

2306. Vessel reporting requirements.

[2307. Repealed.]

HISTORICAL AND REVISION NOTES

Chapter 23 lists requirements that relate to the gen-
eral operation of all vessels. These include penalties
and injunctive relief for negligent operation of a vessel.
It also provides penalties for failure to render assist-
ance.
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Editorial Notes

AMENDMENTS

2018—Pub. L. 115282, title IV, §402(d), Dec. 4, 2018, 132
Stat. 4264, struck out item 2307 ‘‘Limitation of liability
for Coast Guard Vessel Traffic Service pilots and non-
Federal vessel traffic service operators’.

2012—Pub. L. 112-213, title III, §302(b), Dec. 20, 2012,
126 Stat. 1563, substituted ‘‘Limitation of liability for
Coast Guard Vessel Traffic Service pilots and non-Fed-
eral vessel traffic service operators’ for ‘‘Limitation of
liability for Coast Guard Vessel Traffic Service pilots”
in item 2307.

2002—Pub. L. 107-295, title IV, §431(b), Nov. 25, 2002,
116 Stat. 2128, added item 2307.

1998—Pub. L. 105-383, title III, §§302(b), 304(d)(2), Nov.
13, 1998, 112 Stat. 3418, 3420, added item 2302, struck out
former item 2302 ‘‘Penalties for negligent operations’,
and added item 2303a.

1984—Pub. L. 98-498, title II, §212(a)(1), Oct. 19, 1984, 98
Stat. 2305, added item 2306.

§2301. Application

Except as provided in sections 2304 and 2306 of
this title, this chapter applies to a vessel oper-
ated on waters subject to the jurisdiction of the
United States (including the territorial sea of
the United States as described in Presidential
Proclamation No. 5928 of December 27, 1988) and,
for a vessel owned in the United States, on the
high seas.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 508; Pub. L.
98-498, title II, §212(a)(2), Oct. 19, 1984, 98 Stat.
2305; Pub. L. 105-383, title III, §301(b)(2), Nov. 13,
1998, 112 Stat. 3417; Pub. L. 109-304, §15(7), Oct. 6,
2006, 120 Stat. 1702.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:480

Section 2301 provides that this chapter is applicable
to all vessels, including foreign flag vessels, when oper-
ating on waters subject to the jurisdiction of the
United States. Any vessel owned in the United States
while operating on the high seas would be included. By
ownership the Committee means those vessels that are
documented or numbered under United States laws and
those other vessels that are neither documented or
numbered but are of national origin and are not docu-
mented under the laws of a foreign nation. This chapter
is applicable to a foreign flag vessel that is in innocent
passage through territorial waters of the United
States, presently 3 miles seaward, whether or not it is
bound to or from a port subject to the jurisdiction of
the United States.

Editorial Notes

REFERENCES IN TEXT

Presidential Proclamation No. 5928, referred to in
text, is set out under section 1331 of Title 43, Public
Lands.

AMENDMENTS

2006—Pub. L. 109-304 substituted ‘‘sections 2304 and”
for ‘‘section”.

1998—Pub. L. 105-383 inserted ‘‘(including the terri-
torial sea of the United States as described in Presi-
dential Proclamation No. 5928 of December 27, 1988)"’
after ‘‘of the United States”.

1984—Pub. L. 98-498 substituted ‘‘Except as provided
in section 2306 of this title, this chapter’” for ‘This
chapter”.
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-498 effective 180 days after
Oct. 19, 1984, see section 214 of Pub. L. 98-498, set out as
an Effective Date note under section 2306 of this title.

§2302. Penalties for negligent operations and
interfering with safe operation

(a) A person operating a vessel in a negligent
manner or interfering with the safe operation of
a vessel, so as to endanger the life, limb, or
property of a person is liable to the United
States Government for a civil penalty of not
more than $5,000 in the case of a recreational
vessel, or $25,000 in the case of any other vessel.

(b) A person operating a vessel in a grossly
negligent manner that endangers the life, limb,
or property of a person commits a class A mis-
demeanor.

(¢) An individual who is under the influence of
alcohol, or a dangerous drug in violation of a
law of the United States when operating a ves-
sel, as determined under standards prescribed by
the Secretary by regulation—

(1) is liable to the United States Government
for a civil penalty of not more than $5,000; or
(2) commits a class A misdemeanor.

(d) For a penalty imposed under this section,
the vessel also is liable in rem unless the vessel
is—

(1) owned by a State or a political subdivi-
sion of a State;

(2) operated principally for governmental
purposes; and

(3) identified clearly as a vessel of that State
or subdivision.

(e)(1) A vessel may not transport Government-
impelled cargoes if—

(A) the vessel has been detained and deter-
mined to be substandard by the Secretary for
violation of an international safety conven-
tion to which the United States is a party, and
the Secretary has published notice of that de-
tention and determination in an electronic
form, including the name of the owner of the
vessel; or

(B) the operator of the vessel has on more
than one occasion had a vessel detained and
determined to be substandard by the Sec-
retary for violation of an international safety
convention to which the United States is a
party, and the Secretary has published notice
of that detention and determination in an
electronic form, including the name of the
owner of the vessel.

(2) The prohibition in paragraph (1) expires for
a vessel on the earlier of—

(A) 1 year after the date of the publication
in electronic form on which the prohibition is
based; or

(B) any date on which the owner or operator
of the vessel prevails in an appeal of the viola-
tion of the relevant international convention
on which the detention is based.

(3) As used in this subsection, the term ‘‘Gov-
ernment-impelled cargo’ means cargo for which
a Federal agency contracts directly for shipping
by water or for which (or the freight of which)
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a Federal agency provides financing, including
financing by grant, loan, or loan guarantee, re-
sulting in shipment of the cargo by water.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 508; Pub. L.
98-557, §7(a), Oct. 30, 1984, 98 Stat. 2862; Pub. L.
101-380, title IV, §§4105(b)(2), 4302(a), Aug. 18,
1990, 104 Stat. 513, 537; Pub. L. 102-587, title V,
§5102, Nov. 4, 1992, 106 Stat. 5071; Pub. L. 105-383,
title III, §§302(a), 304(c), title IV, §408(a), Nov. 13,
1998, 112 Stat. 3417, 3419, 3430; Pub. L. 107-295,
title III, §325, Nov. 25, 2002, 116 Stat. 2105.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

2302(2) teviriiiiiii e 46:1461(d)
46:1484(b)

2302(0) teviiiiiii e 46:1461(d)
46:1483

2302(C) wevvrrnriiiie e 46:1484(b)

Section 2302 states that the negligent operation of a
vessel is prohibited. These acts are subject to civil and
criminal penalties and the involved vessel is subject to
an in rem action. The negligent operation provisions
have their genesis in the Act of April 25, 1940, 54 Stat.
167, when Congress prescribed that no person shall op-
erate any motorboat or any vessel in a reckless or neg-
ligent manner. This provision was directed at all ves-
sels and not those solely engaged in recreational boat-
ing. When the Federal Boat Safety Act of 1971, P.L.
92-75, 85 Stat. 217 (46 U.S.C. 1461) was enacted it adopted
the reckless or negligent operation provisions of the
1940 Act. It adopted for the first time a provision for as-
sessing civil penalties in addition to criminal penalties.
It dropped the word ‘‘reckless’ because of redundancy.
It also combined the two classes of vessels; ‘‘any mo-
torboat or any vessel’’ into one class by using the word
“‘vessel” and defined vessel as including every descrip-
tion of watercraft.

Editorial Notes

AMENDMENTS

2002—Subsec. (a). Pub. L. 107-295 substituted ‘‘$5,000
in the case of a recreational vessel, or $25,000 in the
case of any other vessel”’ for ‘$1,000”’

1998—Pub. L. 105-383, §302(a)(1), substituted ‘‘Pen-
alties for negligent operations and interfering with safe
operation” for ‘‘Penalties for negligent operations’ in
section catchline.

Subsec. (a). Pub. L. 105-383, §302(a)(2), substituted ‘‘or
interfering with the safe operation of a vessel, so as to
endanger”’ for ‘‘that endangers’.

Subsec. (c)(1). Pub. L. 105-383, §304(c), substituted
‘$5,000; or”’ for ‘‘$1,000 for a first violation and not more
than $5,000 for a subsequent violation; or’.

Subsec. (e). Pub. L. 105-383, §408(a), added subsec. (e).

1992—Subsec. (¢)(1). Pub. L. 102-587 substituted ‘‘$1,000
for a first violation and not more than $5,000 for a sub-
sequent violation™ for ¢$1,000"’.

1990—Subsec. (b). Pub. L. 101-380, §4302(a)(1), sub-
stituted ‘‘commits a class A misdemeanor’’ for ‘‘shall
be fined not more than $5,000, imprisoned for not more
than one year, or both”’.

Subsec. (¢). Pub. L. 101-380, §§4105(b)(2), 4302(a)(2)(A),
substituted ‘‘under the influence of alcohol, or a dan-
gerous drug in violation of a law of the United States”’
for ‘““‘intoxicated’” and struck out *‘, shall be’ after ‘‘by
the Secretary by regulation’.

Subsec. (c)(1). Pub. L. 101-380, §4302(a)(2)(B),
stituted ‘‘is liable” for ‘“‘liable’’.

Subsec. (¢)(2). Pub. L. 101-380, §4302(a)(2)(C), amended
par. (2) generally. Prior to amendment, par. (2) read as
follows: ‘‘fined not more than $5,000, imprisoned for not
more than one year, or both.”

1984—Subsecs. (¢), (d). Pub. L. 98-557 added subsec. (c)
and redesignated former subsec. (c) as (d).

sub-
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-383, title IV, §408(b), Nov. 13, 1998, 112
Stat. 3431, provided that: ‘“The amendment made by
subsection (a) [amending this section] takes effect Jan-
uary 1, 1999.”

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-380 applicable to incidents
occurring after Aug. 18, 1990, see section 1020 of Pub. L.
101-380, set out as an Effective Date note under section
2701 of Title 33, Navigation and Navigable Waters.

§2303. Duties related to marine casualty assist-
ance and information

(a) The master or individual in charge of a ves-
sel involved in a marine casualty shall—

(1) render necessary assistance to each indi-
vidual affected to save that affected individual
from danger caused by the marine casualty, so
far as the master or individual in charge can
do so without serious danger to the master’s
or individual’s vessel or to individuals on
board; and

(2) give the master’s or individual’s name
and address and identification of the vessel to
the master or individual in charge of any
other vessel involved in the casualty, to any
individual injured, and to the owner of any
property damaged.

(b) An individual violating this section or a
regulation prescribed under this section shall be
fined not more than $1,000 or imprisoned for not
more than 2 years. The vessel also is liable in
rem to the United States Government for the
fine.

(¢) An individual complying with subsection
(a) of this section or gratuitously and in good
faith rendering assistance at the scene of a ma-
rine casualty without objection by an individual
assisted, is not liable for damages as a result of
rendering assistance or for an act or omission in
providing or arranging salvage, towage, medical
treatment, or other assistance when the indi-
vidual acts as an ordinary, reasonable, and pru-
dent individual would have acted under the cir-
cumstances.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 509.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

2303(2) eriiiiiiiiiii e 33:367
46:1465(a)

2303(D) ceeiiiiiiiii e 33:368

2303(C) terrririiiiiiii e 46:1465(b)

Section 2303 requires a master or anyone in charge of
a vessel to provide assistance and render aid to those
involved in a marine casualty and to exchange informa-
tion in a manner similar to automobile accident cases.
It also includes a ‘‘Good Samaritan’ clause that exon-
erates anyone from liability when rendering assistance
in an ordinary, reasonable, or prudent manner.

§2303a. Post serious marine casualty alcohol
testing

(a) The Secretary shall establish procedures to
ensure that after a serious marine casualty oc-
curs, alcohol testing of crew members or other
individuals responsible for the operation or
other safety-sensitive functions of the vessel or
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vessels involved in such casualty is conducted
no later than 2 hours after the casualty occurs,
unless such testing cannot be completed within
that time due to safety concerns directly related
to the casualty.

(b) The procedures in subsection (a) shall re-
quire that if alcohol testing cannot be com-
pleted within 2 hours of the occurrence of the
casualty, such testing shall be conducted as
soon thereafter as the safety concerns in sub-
section (a) have been adequately addressed to
permit such testing, except that such testing
may not be required more than 8 hours after the
casualty occurs.

(Added Pub. L. 105-383, title III, §304(d)(1), Nov.
13, 1998, 112 Stat. 3419; amended Pub. L. 116-283,
div. G, title LVXXXV [LXXXV], §8505(b)(1), Jan.
1, 2021, 134 Stat. 4751.)

Editorial Notes
AMENDMENTS

2021—Subsec. (a). Pub. L. 116-283 substituted ‘‘individ-
uals” for ‘‘persons’’.

§2304. Duty to provide assistance at sea

(a)(1) A master or individual in charge of a
vessel shall render assistance to any individual
found at sea in danger of being lost, so far as the
master or individual in charge can do so without
serious danger to the master’s or individual’s
vessel or individuals on board.

(2) Paragraph (1) does not apply to a vessel of
war or a vessel owned by the United States Gov-
ernment appropriated only to a public service.

(b) A master or individual violating this sec-
tion shall be fined not more than $1,000, impris-
oned for not more than 2 years, or both.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 509; Pub. L.
109-304, §15(8), Oct. 6, 2006, 120 Stat. 1703.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:728

Section 2304 requires a master or individual in charge
of a vessel to render assistance to those in danger at
sea if able to do so without seriously endangering the
vessel or crew.

Editorial Notes
AMENDMENTS

2006—Subsec. (a). Pub. L. 109-304 designated existing
provisions as par. (1) and added par. (2).

§2305. Injunctions

(a) The district courts of the United States
have jurisdiction to enjoin the negligent oper-
ation of vessels prohibited by this chapter on
the petition of the Attorney General for the
United States Government.

(b) When practicable, the Secretary shall—

(1) give notice to any person against whom
an action for injunctive relief is considered
under this section an opportunity to present
that person’s views; and

(2) except for a knowing and willful viola-
tion, give the person a reasonable opportunity
to achieve compliance.
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(c) The failure to give notice and opportunity
to present views under subsection (b) of this sec-
tion does not preclude the court from granting
appropriate relief.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 509.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:1485

Section 2305 provides injunctive authority to enjoin
the negligent operation of vessels. This authority can
also be used to enjoin the operation of foreign or do-
mestic vessels on our waters when they are unsuitable
for the voyage intended.

§2306. Vessel reporting requirements

(a)(1) An owner, charterer, managing operator,
or agent of a vessel of the United States, having
reason to believe (because of lack of commu-
nication with or nonappearance of a vessel or
any other incident) that the vessel may have
been lost or imperiled, immediately shall—

(A) notify the Coast Guard; and
(B) use all available means to determine the
status of the vessel.

(2) When more than 48 hours have passed since
the owner, charterer, managing operator, or
agent of a vessel required to report to the
United States Flag Merchant Vessel Location
Filing System under authority of section 50113
of this title has received a communication from
the vessel, the owner, charterer, managing oper-
ator, or agent immediately shall—

(A) notify the Coast Guard; and
(B) use all available means to determine the
status of the vessel.

(3) An owner, charterer, managing operator, or
agent of a vessel of the United States notifying
the Coast Guard under paragraph (1) or (2)
shall—

(A) provide the name and identification
number of the vessel, the names of individuals
on board, and other information that may be
requested by the Coast Guard; and

(B) submit written confirmation to the
Coast Guard within 24 hours after nonwritten
notification to the Coast Guard under such
paragraphs.

(4) An owner, charterer, managing operator, or
agent violating this subsection is liable to the
United States Government for a civil penalty of
not more than $5,000 for each day during which
the violation occurs.

(b)(1) The master of a vessel of the United
States required to report to the System shall re-
port to the owner, charterer, managing oper-
ator, or agent at least once every 48 hours.

(2) A master violating this subsection is liable
to the Government for a civil penalty of not
more than $1,000 for each day during which the
violation occurs.

(c) The Secretary may prescribe regulations to
carry out this section.

(Added Pub. L. 98-498, title II, §212(a)(3), Oct. 19,
1984, 98 Stat. 2305; amended Pub. L. 109-304,
§15(9), Oct. 6, 2006, 120 Stat. 1703; Pub. L. 116-283,
div. G, title LVXXXYV [LXXXV], §8505(b)(2), Jan.
1, 2021, 134 Stat. 4751.)
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Editorial Notes
AMENDMENTS

2021—Subsec. (a)(3). Pub. L. 116-283 amended par. (3)
generally. Prior to amendment, par. (3) read as follows:
‘A person notifying the Coast Guard under paragraph
(1) or (2) of this subsection shall provide the name and
identification number of the vessel, the names of indi-
viduals on board, and other information that may be
requested by the Coast Guard. The owner, charterer,
managing operator, or agent also shall submit written
confirmation to the Coast Guard within 24 hours after
nonwritten notification to the Coast Guard under those
paragraphs.”’

2006—Subsec. (a)(2). Pub. L. 109-304 substituted ‘‘sec-
tion 50113 of this title” for ‘‘section 212(A) of the Mer-
chant Marine Act, 1936 (46 App. U.S.C. 1122a),”".

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Pub. L. 98-498, title II, §214, Oct. 19, 1984, 98 Stat. 2306,
provided that: ‘“‘Sections 211(a) and 212 of this subtitle
[enacting this section and amending sections 2302, 3309,
6101, and 6103 of this title] are effective one hundred
and eighty days after the date of enactment of this Act
[Oct. 19, 1984].”

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

[§2307. Repealed. Pub. L. 115-282,
§402(d), Dec. 4, 2018, 132 Stat. 4264]

Section, added Pub. L. 107-295, title IV, §431(a), Nov.
25, 2002, 116 Stat. 2128; amended Pub. L. 112-213, title III,
§302(a), Dec. 20, 2012, 126 Stat. 1562, related to limita-
tion of liability for Coast Guard Vessel Traffic Service
pilots and non-Federal vessel traffic service operators.

title 1V,

PART B—INSPECTION AND REGULATION OF
VESSELS

HISTORICAL AND REVISION NOTES

Part B provides authority and responsibility for the
inspection and regulation of vessels by the Coast
Guard. This part specifies those vessels subject to in-
spection, those that are specifically exempt from in-
spection, and related inspection requirements and pro-
cedures. Due to the need for special requirements for
the inspection and regulation of passenger vessels and
those vessels carrying liquid bulk dangerous cargoes
separate chapters have been developed. Additional
chapters provide for recreational vessels and those
other vessels that are regulated but are not subject to
inspection and certification by the Coast Guard. It
should also be noted that the United States is signa-
tory to a number of international treaties on maritime
safety and seamen’s welfare, such as the various Safety
of Life at Sea (SOLAS) treaties, and that their provi-
sions and requirements are part of United States mari-
time law and in many cases are quite extensive.

CHAPTER 31—GENERAL

Sec.
3101. Authority to suspend inspection.
3102. Immersion suits.

3103. Use of reports, documents, and records.
3104. Survival craft.
3105. Electronic charts.
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Sec.
3106. Master key control system.

Editorial Notes
AMENDMENTS

2022—Pub. L. 117-263, div. K, title CXVI, §11608(b),
Dec. 23, 2022, 136 Stat. 4152, added item 3106.

2018—Pub. L. 115-282, title IV, §402(a)(2), Dec. 4, 2018,
132 Stat. 4264, added item 3105.

2010—Pub. L. 111-281, title VI, §609(b), Oct. 15, 2010, 124
Stat. 2968, added item 3104.

1996—Pub. L. 104-324, title VI, §603(b), Oct. 19, 1996, 110
Stat. 3930, added item 3103.

1988—Pub. L. 100-424, §8(a)(3), Sept. 9, 1988, 102 Stat.
1593, substituted ‘‘Immersion’” for ‘“‘Exposure’ in item
3102.

1985—Pub. L. 99-36, §2, May 15, 1985, 99 Stat. 68, re-
pealed section 22 of Pub. L. 98-557 and the amendments
made by that section, which added first identical item
3102, effective Nov. 8, 1984, thereby leaving Pub. L.
98-623 as the sole authority for the addition of item
3102. See 1984 Amendment note below.

1984—Pub. L. 98-557, §22(a)(2), Oct. 30, 1984, 98 Stat.
2871, and Pub. L. 98-623, title VII, § 701(a)(2), Nov. 8, 1984,
98 Stat. 3413, added identical item 3102. See 1985 Amend-
ment note above.

§3101. Authority to suspend inspection

When the President decides that the needs of
foreign commerce require, the President may
suspend a provision of this part for a foreign-
built vessel registered as a vessel of the United
States on conditions the President may specify.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 510.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:82

Section 3101 provides the President with the author-
ity to suspend the inspection laws for a foreign-built
reflagged U.S. vessel when the needs of foreign com-
merce require this. For example, if a foreign-flag vessel
is reflagged in the U.S. but does not meet the specific
Coast Guard inspection requirements, the President
could suspend these requirements.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Pub. L. 98-89, §2(g)(1), Aug. 26, 1983, 97 Stat. 599, pro-
vided that: ‘“Part B [chapters 31 to 43] of subtitle IT and
sections 7306 (related to able seaman sail) and 7311 of
title 46 (as enacted by section 1 of this Act) take effect
April 15, 1984, or when regulations for sailing school
vessels under part B are effective, whichever is ear-
lier.” [Part B of subtitle IT and sections 7306 (related to
able seaman sail) and 7311 of title 46 effective Apr. 15,
1984, in absence of regulations for sailing school vessels
under part B on that date.]

Executive Documents
DELEGATION OF FUNCTIONS

For delegation to Secretary of the Treasury of au-
thority vested in President by this section, see Ex. Ord.
No. 10289, Sept. 17, 1951, 16 F.R. 9499, set out as a note
under section 301 of Title 3, The President.

§3102. Immersion suits

(a) The Secretary shall by regulation require
immersion suits on vessels designated by the
Secretary that operate in the Atlantic Ocean
north of 32 degrees North latitude or south of 32
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degrees South latitude and in all other waters
north of 35 degrees North latitude or south of 35
degrees South latitude. The Secretary may not
exclude a vessel from designation under this sec-
tion only because that vessel carries other life-
saving equipment.

(b) The Secretary shall establish standards for
an immersion suit required by this section, in-
cluding standards to guarantee adequate ther-
mal protection, buoyance, and flotation sta-
bility.

(c)(1) The owner, charterer, managing oper-
ator, agent, master, or individual in charge of a
vessel violating this section or a regulation pre-
scribed under this section is liable to the United
States Government for a civil penalty of not
more than $5,000. The vessel also is liable in rem
for the penalty.

(2) The owner, charterer, managing operator,
agent, master, or individual in charge of a vessel
violating this section or a regulation prescribed
under this section may be fined not more than
$25,000, imprisoned for not more than 5 years, or
both.

(Added Pub. L. 98-557, §22(a)(1), Oct. 30, 1984, 98
Stat. 2871; amended Pub. L. 98-623, title VII,
§701(a)(1), Nov. 8, 1984, 98 Stat. 3413; Pub. L.
99-36, §2, May 15, 1985, 99 Stat. 68; Pub. L.
100-424, §8(a)(1), (2), Sept. 9, 1988, 102 Stat. 1592,
1593.)

Editorial Notes
CODIFICATION

Pub. L. 98-557 and Pub. L. 98-623 enacted identical
section 3102 of this title. Section 22 of Pub. L. 98-557,
which enacted first identical section 3102 of this title,
was repealed by section 2 of Pub. L. 99-36, set out below
as a Repeal of Duplicate Section note.

AMENDMENTS

1988—Pub. L. 100-424 substituted ‘‘Immersion” for
‘““Exposure’ in section catchline, and ‘‘immersion” for
‘‘exposure’’ in subsecs. (a) and (b).

Statutory Notes and Related Subsidiaries

REPEAL OF DUPLICATE SECTION 3102; REFERENCES
THERETO AND REGULATIONS AND ACTIONS THEREUNDER

Pub. L. 99-36, §2, May 15, 1985, 99 Stat. 68, provided
that: ‘““‘Section 22 of the Coast Guard Authorization Act
of 1984 (Public Law 98-557; 98 Stat. 2871), and the amend-
ments made by such section [enacting first identical
section 3102 of this title and provisions set out as a note
under this section and amending the analysis of chap-
ter 31 of this title], are repealed as of November 8, 1984.
Regulations prescribed and actions taken under, and
references to, such section and the amendments made
by such section are deemed to be regulations prescribed
and actions taken under, and references to, section 701
of the Act of November 8, 1984 (Public Law 98-623; 98
Stat. 3413), and the amendments made by such section
701 [enacting second identical section 3102 of this title
and provisions set out as a note under this section and
amending the analysis of chapter 31 of this title].”

REGULATIONS

Pub. L. 98-623, title VII, §701(b), (c), Nov. 8, 1984, 98
Stat. 3413, provided:

““(b) Section 3102 of title 46, United States Code (as
added by subsection (a) of this section), does not limit
the authority of the Secretary of the department in
which the Coast Guard is operating to prescribe regula-
tions requiring exposure suits on vessels not required
by section 3102 to have exposure suits.
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‘‘(c) The regulations prescribed under section 3102 of
title 46, United States Code (as added by subsection (a)
of this section), shall be effective not later than 60 days
after the date of enactment of this title [Nov. 8, 1984].”
[Regulations effective Dec. 30, 1984, see 49 F.R. 50722,
Dec. 31, 1984.]

[For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.]

Similar provisions were contained in section 22(b), (c)
of Pub. L. 98-557, which was repealed by section 2 of
Pub. L. 99-36, set out above as a Repeal of Duplicate
Section note.

§3103. Use of reports, documents, and records

The Secretary may rely, as evidence of com-
pliance with this subtitle, on—

(1) reports, documents, and records of other
persons who have been determined by the Sec-
retary to be reliable; and

(2) other methods the Secretary has deter-
mined to be reliable.

(Added Pub. L. 104-324, title VI, §603(a), Oct. 19,
1996, 110 Stat. 3930.)

§ 3104. Survival craft

(a) REQUIREMENT ToO EQUIP.—The Secretary
shall require that a passenger vessel be equipped
with survival craft that ensures that no part of
an individual is immersed in water, if—

(1) such vessel is built or undergoes a major
conversion after January 1, 2016; and

(2) operates in cold waters as determined by
the Secretary.

(b) HIGHER STANDARD OF SAFETY.—The Sec-
retary may revise part 117 or part 180 of title 46,
Code of Federal Regulations, as in effect before
January 1, 2016, if such revision provides a high-
er standard of safety than is provided by the reg-
ulations in effect on or before the date of the en-
actment of the Coast Guard Authorization Act
of 2016.

(c) INNOVATIVE AND NOVEL DESIGNS.—The Sec-
retary may, in lieu of the requirements set out
in part 117 or part 180 of title 46, Code of Federal
Regulations, as in effect on the date of the en-
actment of the Coast Guard Authorization Act
of 2016, allow a passenger vessel to be equipped
with a life-saving appliance or arrangement of
an innovative or novel design that—

(1) ensures no part of an individual is im-
mersed in water; and

(2) provides an equal or higher standard of
safety than is provided by such requirements
as in effect before such date of the enactment.

(d) BUiLT DEFINED.—In this section, the term
“built” has the meaning that term has under
section 4503(d).

(Added Pub. L. 111-281, title VI, §609(a), Oct. 15,
2010, 124 Stat. 2968; amended Pub. L. 112-213, title
III, §303, Dec. 20, 2012, 126 Stat. 1563; Pub. L.
114-120, title III, §301(a), Feb. 8, 2016, 130 Stat. 50;
Pub. L. 114-328, div. C, title XXXV, §3503(a), Dec.
23, 2016, 130 Stat. 2775; Pub. L. 115-282, title V,
§508(e), Dec. 4, 2018, 132 Stat. 4273.)
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Editorial Notes
REFERENCES IN TEXT

The date of the enactment of the Coast Guard Au-
thorization Act of 2016, referred to in subsecs. (b) and
(c), is the date of enactment of Pub. L. 114-120, which
was approved Feb. 8, 2016.

AMENDMENTS

2018—Subsec. (d). Pub. L. 115-282 substituted ‘‘section
4503(d)” for ‘‘section 4503(e)”’.

2016—Pub. L. 114-120 amended section generally. Prior
to amendment, section related to survival craft.

Subsecs. (b), (c). Pub. L. 114-328 substituted ‘‘Coast
Guard Authorization Act of 2016” for ‘“‘Coast Guard Au-
thorization Act of 2015,

2012—Subsec. (b). Pub. L. 112-213, §303(1), substituted
“‘the date that is 30 months after the date on which the
report described in subsection (c) is submitted’ for
“January 1, 2015’ in introductory provisions.

Subsec. (¢). Pub. L. 112-213, §303(2), added subsec. (c).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2016 AMENDMENT

Amendment by Pub. L. 114-328 effective as if included
in the enactment of Pub. L. 114-120, see section 3503(e)
of Pub. L. 114-328, set out as a note under section 315 of
Title 14, Coast Guard.

REVIEW; REVISION OF REGULATIONS

Pub. L. 114-120, title III, §301(b), Feb. 8, 2016, 130 Stat.
50, provided that:

‘(1) REVIEW.—Not later than December 31, 2016, the
Secretary of the department in which the Coast Guard
is operating shall submit to the Committee on Trans-
portation and Infrastructure of the House of Represent-
atives and the Committee on Commerce, Science, and
Transportation of the Senate a review of—

““(A) the number of casualties for individuals with
disabilities, children, and the elderly as a result of
immersion in water, reported to the Coast Guard over
the preceding 30-year period, by vessel type and area
of operation;

‘“(B) the risks to individuals with disabilities, chil-
dren, and the elderly as a result of immersion in
water, by passenger vessel type and area of operation;

‘“(C) the effect that carriage of survival craft that
ensure that no part of an individual is immersed in
water has on—

‘(i) passenger vessel safety, including stability
and safe navigation;

‘(ii) improving the survivability of individuals,
including individuals with disabilities, children,
and the elderly; and

¢“(iii) the costs, the incremental cost difference to
vessel operators, and the cost effectiveness of re-
quiring the carriage of such survival craft to ad-
dress the risks to individuals with disabilities, chil-
dren, and the elderly;

‘(D) the efficacy of alternative safety systems, de-
vices, or measures in improving survivability of indi-
viduals with disabilities, children, and the elderly;
and

‘“(E) the number of small businesses and nonprofit
vessel operators that would be affected by requiring
the carriage of such survival craft on passenger ves-
sels to address the risks to individuals with disabil-
ities, children, and the elderly.

‘(2) ScoPE.—In conducting the review under para-
graph (1), the Secretary shall include an examination
of passenger vessel casualties that have occurred in the
waters of other nations.

‘(3) UPDATES.—The Secretary shall update the review
required under paragraph (1) every 5 years.

‘“(4) REVISION.—Based on the review conducted under
paragraph (1), including updates thereto, the Secretary
shall revise regulations concerning the carriage of sur-
vival craft under section 3104(c) of title 46, United
States Code.”



§3105

§3105. Electronic charts

(a) SYSTEM REQUIREMENTS.—

(1) ELECTRONIC CHARTS IN LIEU OF MARINE
CHARTS, CHARTS, AND MAPS.—Subject to para-
graph (2), the following vessels, while oper-
ating on the navigable waters of the United
States, equipped with and operating electronic
navigational charts that are produced by a
government hydrographic office or conform to
a standard acceptable to the Secretary, shall
be deemed in compliance with any require-
ment under title 33 or title 46, Code of Federal
Regulations, to have a chart, marine chart, or
map on board such vessel:

(A) A self-propelled commercial vessel of
at least 65 feet in overall length.

(B) A vessel carrying more than a number
of passengers for hire determined by the Sec-
retary.

(C) A towing vessel of more than 26 feet in
overall length and 600 horsepower.

(D) Any other vessel for which the Sec-
retary decides that electronic charts are
necessary for the safe navigation of the ves-
sel.

(2) EXEMPTIONS AND WAIVERS.—The Sec-
retary may—

(A) exempt a vessel from paragraph (1), if
the Secretary finds that electronic charts
are not necessary for the safe navigation of
the vessel on the waters on which the vessel
operates;

(B) waive the application of paragraph (1)
with respect to operation of vessels on navi-
gable waters of the United States specified
by the Secretary, if the Secretary finds that
electronic charts are not needed for safe
navigation on those waters; and

(C) permit vessels described in subpara-
graphs (A) through (D) of paragraph (1) that
operate solely landward of the baseline from
which the territorial sea of the United
States is measured to utilize software-based,
platform-independent electronic chart sys-
tems that the Secretary determines are ca-
pable of displaying electronic navigational
charts with necessary scale and detail to en-
sure safe navigation for the intended voyage.

(b) LIMITATION ON APPLICATION.—Except pursu-
ant to an international treaty, convention, or
agreement, to which the United States is a
party, this section shall not apply to any foreign
vessel that is not destined for, or departing
from, a port or place subject to the jurisdiction
of the United States and that is in—

(1) innocent passage through the territorial
sea of the United States; or

(2) transit through the navigable waters of
the United States that form a part of an inter-
national strait.

(Added and amended Pub. L. 115-282, title IV,
§402(a)(1), Dec. 4, 2018, 132 Stat. 4263, 4264; Pub.
L. 116-283, div. G, title LVXXXIII [LXXXIII],
§8301, Jan. 1, 2021, 134 Stat. 4691.)

Editorial Notes

CODIFICATION

Section, as added and amended by Pub. L. 115-282, is
based on Pub. L. 92-340, §4A, as added Pub. L. 108-293,
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title IV, §410, Aug. 9, 2004, 118 Stat. 1045, which was for-
merly classified to section 1223a of Title 33, Navigation
and Navigable Waters, before being transferred to this
chapter and renumbered as this section.

AMENDMENTS

2021—Subsec. (a)(1). Pub. L. 116-283, §8301(a), amended
par. (1) generally. Prior to amendment, text read as fol-
lows: ‘‘Subject to paragraph (2), the following vessels,
while operating on the navigable waters of the United
States, shall be equipped with and operate electronic
charts under regulations prescribed by the Secretary of
the department in which the Coast Guard is operating:

““(A) A self-propelled commercial vessel of at least
65 feet overall length.

‘“(B) A vessel carrying more than a number of pas-
sengers for hire determined by the Secretary.

“(C) A towing vessel of more than 26 feet in overall
length and 600 horsepower.

‘(D) Any other vessel for which the Secretary de-
cides that electronic charts are necessary for the safe
navigation of the vessel.”

Subsec. (a)(2)(C). Pub. L. 116-283, §8301(b), added sub-
par. (C).

2018—Pub. L. 115-282, §402(a)(1)(A), transferred section
4A of Pub. L. 92-340 to this chapter and renumbered it
as this section. See Codification note above.

Subsec. (b). Pub. L. 115-282, §402(a)(1)(B), added sub-
sec. (b) and struck out former subsec. (b). Prior to
amendment, text read as follows: ‘“The Secretary of the
department in which the Coast Guard is operating shall
prescribe regulations implementing subsection (a) be-
fore January 1, 2007, including requirements for the op-
eration and maintenance of the electronic charts re-
quired under subsection (a).”

§3106. Master key control system

(a) IN GENERAL.—The owner of a vessel subject
to inspection under section 3301 shall—

(1) ensure that such vessel is equipped with
a vessel master key control system, manual or
electronic, which provides controlled access to
all copies of the vessel’s master key of which
access shall only be available to the individ-
uals described in paragraph (2);

(2) establish a list of all crew, identified by
position, allowed to access and use the master
key and maintain such list upon the vessel,
within owner records and included in the ves-
sel safety management system;

(3) record in a log book information on all
access and use of the vessel’s master key, in-
cluding—

(A) dates and times of access;

(B) the room or location accessed; and

(C) the name and rank of the crew member
that used the master key; and

(4) make the list under paragraph (2) and the
log book under paragraph (3) available upon
request to any agent of the Federal Bureau of
Investigation, any member of the Coast
Guard, and any law enforcement officer per-
forming official duties in the course and scope
of an investigation.

(b) PROHIBITED USE.—Crew not included on the
list described in subsection (a)(2) shall not have
access to or use the master key unless in an
emergency and shall immediately notify the
master and owner of the vessel following use of
such key.

(c) REQUIREMENTS FOR LOG BOOK.—The log
book described in subsection (a)(3) and required
to be included in a safety management system
under section 3203(a)(6)—
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(1) may be electronic; and

(2) shall be located in a centralized location
that is readily accessible to law enforcement
personnel.

(d) PENALTY.—Any crew member who uses the
master key without having been granted access
pursuant to subsection (a)(2) shall be liable to
the United States Government for a civil pen-
alty of not more than $1,000 and may be subject
to suspension or revocation under section 7703.

(e) EXEMPTION.—This section shall not apply
to vessels subject to section 3507(f).

(Added Pub. L. 117-263, div. K, title CXVI,
§11608(a), Dec. 23, 2022, 136 Stat. 4151.)

CHAPTER 32—MANAGEMENT OF VESSELS

Sec.

3201. Definitions.

3202. Application.

3203. Safety management system.

3204. Implementation of safety management sys-
tem.

3205. Certification.

§ 3201. Definitions

In this chapter—

(1) “‘International Safety Management
Code” has the same meaning given that term
in chapter IX of the Annex to the Inter-
national Convention for the Safety of Life at
Sea, 1974;

(2) “‘responsible person’ means—

(A) the owner of a vessel to which this
chapter applies; or
(B) any other person that has—

(i) assumed the responsibility for oper-
ation of a vessel to which this chapter ap-
plies from the owner; and

(ii) agreed to assume with respect to the
vessel responsibility for complying with
all the requirements of this chapter and
the regulations prescribed under this chap-
ter.

(3) “‘vessel engaged on a foreign voyage”’
means a vessel to which this chapter applies—
(A) arriving at a place under the jurisdic-
tion of the United States from a place in a
foreign country;
(B) making a voyage between places out-
side the United States; or
(C) departing from a place under the juris-
diction of the United States for a place in a
foreign country.

(Added Pub. L. 104-324, title VI, §602(a), Oct. 19,
1996, 110 Stat. 3928.)

Statutory Notes and Related Subsidiaries
SAFETY MANAGEMENT SYSTEM

Pub. L. 115-265, title II, §205, Oct. 11, 2018, 132 Stat.
3745, provided that:

‘“(a) IN GENERAL.—The Comptroller General of the
United States shall conduct an audit regarding the im-
plementation and effectiveness of the Coast Guard’s
oversight and enforcement of safety management plans
required under chapter 32 of title 46, United States
Code.

‘“(b) SCOPE.—The audit conducted under subsection
(a) shall include an evaluation of—

‘(1) the effectiveness and implementation of safety
management plans, including such plans for—
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““(A) a range of vessel types and sizes; and
“(B) vessels that operate in a cross-section of re-
gional operating areas; and

“(2) the effectiveness and implementation of safety
management plans in addressing the impact of heavy
weather.

‘‘(c) REPORT.—Not later than 18 months after the date
of enactment of this Act [Oct. 11, 2018], the Comptroller
General shall submit to the Committee on Commerce,
Science, and Transportation of the Senate and the
Committee on Transportation and Infrastructure of the
House of Representatives a report detailing the results
of the audit and providing recommendations related to
such results, including ways to streamline and focus
such plans on ship safety.

“(d) MARINE SAFETY ALERT.—Not later than 60 days
after the date the report is submitted under subsection
(c), the Commandant [of the Coast Guard] shall publish
a Marine Safety Alert providing notification of the
completion of the report and including a link to the re-
port on a publicly accessible website.

‘‘(e) ADDITIONAL ACTIONS.—

‘(1) IN GENERAL.—Upon completion of the report
under subsection (c), the Commandant shall consider
additional guidance or a rulemaking to address any
deficiencies identified, and any additional actions
recommended, in the report.

‘(2) REPORT.—Not later than 1 year after the date
the report is submitted under subsection (c), the
Commandant shall submit to the Committee on Com-
merce, Science, and Transportation of the Senate and
the Committee on Transportation and Infrastructure
of the House of Representatives a report on the ac-
tions the Commandant has taken to address any defi-
ciencies identified, and any additional actions rec-
ommended, in the report submitted under subsection
©).”

TIMELY WEATHER FORECASTS AND HAZARD ADVISORIES
FOR MERCHANT MARINERS

Pub. L. 115-265, title II, §216, Oct. 11, 2018, 132 Stat.
3751, provided that: ‘“‘Not later than 1 year after the
date of enactment of this Act [Oct. 11, 2018], the Com-
mandant [of the Coast Guard] shall seek to enter into
negotiations through the International Maritime Orga-
nization to amend the International Convention for the
Safety of Life at Sea to require that vessels subject to
the requirements of such Convention receive—

(1) timely synoptic and graphical chart weather
forecasts; and

‘“(2) where available, timely hazard advisories for
merchant mariners, including broadcasts of tropical
cyclone forecasts and advisories, intermediate public
advisories, and tropical cyclone updates to mariners
via appropriate technologies.”

SAFETY MANAGEMENT CODE REPORT AND POLICY

Pub. L. 105-383, title III, §306, Nov. 13, 1998, 112 Stat.
3420, provided that:
‘“(a) REPORT ON IMPLEMENTATION AND ENFORCEMENT
OF THE INTERNATIONAL SAFETY MANAGEMENT CODE.—
‘(1) The Secretary of Transportation (in this sec-
tion referred to as the ‘Secretary’) shall conduct a
study—

““(A) reporting on the status of implementation of
the International Safety Management Code (here-
after referred to in this section as ‘Code’);

‘(B) detailing enforcement actions involving the
Code, including the role documents and reports pro-
duced pursuant to the Code play in such enforce-
ment actions;

“(C) evaluating the effects the Code has had on
marine safety and environmental protection, and
identifying actions to further promote marine safe-
ty and environmental protection through the Code;

‘(D) identifying actions to achieve full compli-
ance with and effective implementation of the
Code; and

‘“(E) evaluating the effectiveness of internal re-
porting and auditing under the Code, and recom-
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mending actions to ensure the accuracy and candid-

ness of such reporting and auditing.

These recommended actions may include proposed
limits on the use in legal proceedings of documents
produced pursuant to the Code.

‘“(2) The Secretary shall provide opportunity for the
public to participate in and comment on the study
conducted under paragraph (1).

“(3) Not later than 18 months after the date of the
enactment of this Act [Nov. 13, 1998], the Secretary
shall submit to the Congress a report on the results
of the study conducted under paragraph (1).

“(b) POLICY.—

‘(1) Not later than 9 months after submission of the
report in subsection (a)(3), the Secretary shall de-
velop a policy to achieve full compliance with and ef-
fective implementation of the Code. The policy may
include—

‘“(A) enforcement penalty reductions and waivers,
limits on the use in legal proceedings of documents
produced pursuant to the Code, or other incentives
to ensure accurate and candid reporting and audit-
ng;

“(B) any other measures to achieve full compli-
ance with and effective implementation of the
Code; and

‘(C) if appropriate, recommendations to Congress
for any legislation necessary to implement one or
more elements of the policy.

‘“(2) The Secretary shall provide opportunity for the
public to participate in the development of the policy
in paragraph (1).

‘(3) Upon completion of the policy in paragraph (1),
the Secretary shall publish the policy in the Federal
Register and provide opportunity for public comment
on the policy.”

VESSEL MANAGEMENT METHODS STUDY

Pub. L. 104-324, title VI, §602(c), Oct. 19, 1996, 110 Stat.
3930, provided that:

‘(1) IN GENERAL.—The Secretary of the department in
which the Coast Guard is operating shall conduct, in
cooperation with the owners, charterers, and managing
operators of vessels documented under chapter 121 of
title 46, United States Code, and other interested per-
sons, a study of the methods that may be used to im-
plement and enforce the International Management
Code for the Safe Operation of Ships and for Pollution
Prevention under chapter IX of the Annex to the Inter-
national Convention for the Safety of Life at Sea, 1974.

‘(2) REPORT.—The Secretary shall submit to the Con-
gress a report of the results of the study required under
paragraph (1) before the earlier of—

‘“(A) the date that final regulations are prescribed
under section 3203 of title 46, United States Code (as
enacted by subsection (a)[)]; or

‘“(B) the date that is 1 year after the date of enact-
ment of this Act [Oct. 19, 1996].”’

INTERNATIONAL CONVENTION FOR SAFETY OF LIFE AT
SEA

For International Conventions for the Safety of Life
at Sea to which the United States has been a party, see
section 1602 of Title 33, Navigation and Navigable Wa-
ters, and notes thereunder.

§3202. Application

(a) FOREIGN VOYAGES AND FOREIGN VESSELS.—
This chapter applies to a vessel that—

(1)(A) is transporting more than 12 pas-
sengers described in section 2101(29)(A) of this
title; or

(B) is of at least 500 gross tons as measured
under section 14302 of this title and is a tank-
er, freight vessel, bulk freight vessel, high
speed freight vessel, or self-propelled mobile
offshore drilling unit; and
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(2)(A) is engaged on a foreign voyage; or

(B) is a foreign vessel departing from a place
under the jurisdiction of the United States on
a voyage, any part of which is on the high
seas.

(b) OTHER PASSENGER VESSELS.—
(1) IN GENERAL.—This chapter applies to a
vessel that is—
(A) a passenger vessel or small passenger
vessel; and
(B) is transporting more passengers than a
number prescribed by the Secretary based on
the number of individuals on the vessel that
could be killed or injured in a marine cas-
ualty.

(2) SAFETY MANAGEMENT SYSTEM.—Notwith-
standing any other provision in this chapter,
including paragraph (1)(B), any regulations
under section 3203, including the safety man-
agement system established by such regula-
tions, issued on or after the date of enactment
of the Elijah E. Cummings Coast Guard Au-
thorization Act of 2020, shall apply to all cov-
ered small passenger vessels, as defined in sec-
tion 3306(n)(5).

(c) VOLUNTARY APPLICATION.—This chapter ap-
plies to a vessel not described in subsection (a)
of this section if the owner of the vessel requests
the Secretary to apply this chapter to the ves-
sel.

(d) EXCEPTION.—Except as provided in sub-
section (c) of this section, this chapter does not
apply to—

(1) a barge;

(2) a recreational vessel not engaged in com-
mercial service;

(3) a fishing vessel;

(4) a vessel operating on the Great Lakes or
its tributary and connecting waters that is not
described in subsection (b) of this section; or

(5) a public vessel.

(Added Pub. L. 104-324, title VI, §602(a), Oct. 19,
1996, 110 Stat. 3928; amended Pub. L. 108-293, title
IV, §405(a), Aug. 9, 2004, 118 Stat. 1043; Pub. L.
111-281, title VI, §610(a), Oct. 15, 2010, 124 Stat.
2969; Pub. L. 115-232, div. C, title XXXV,
§3541(b)(8), Aug. 13, 2018, 132 Stat. 2323; Pub. L.
116-283, div. G, title LVXXXIV [LXXXIV],
§8441(b), Jan. 1, 2021, 134 Stat. 4744.)

Editorial Notes
REFERENCES IN TEXT

The date of enactment of the Elijah E. Cummings
Coast Guard Authorization Act of 2020, referred to in
subsec. (b)(2), is the date of enactment of div. G of Pub.
L. 116-283, which was approved Jan. 1, 2021.

AMENDMENTS

2021—Subsec. (b). Pub. L. 116-283 designated existing
provisions as par. (1) and inserted heading, redesignated
former pars. (1) and (2) as subpars. (A) and (B), respec-
tively, of par. (1) and realigned margins, and added par.
(2).
2018—Subsec. (a)(1)(A). Pub. L. 115-232 substituted
“‘section 2101(29)(A)”’ for ‘‘section 2101(21)(A)”.

2010—Subsec. (a). Pub. L. 111-281, §610(a)(1), sub-
stituted ‘“FOREIGN VOYAGES AND FOREIGN VESSELS.—"
for ““MANDATORY APPLICATION.—’ in heading.

Subsecs. (b) to (d). Pub. L. 111-281, §610(a)(2)—(4),
added subsec. (b), redesignated former subsecs. (b) and
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(c) as (¢) and (d), respectively, and, in introductory pro-
visions of subsec. (d), substituted ‘‘subsection (c¢)”’ for
‘“subsection (b)”.

Subsec. (d)(4). Pub. L. 111-281, §610(a)(5), inserted
‘“‘that is not described in subsection (b) of this section”
after ‘‘connecting waters’’.

2004—Subsec. (a). Pub. L. 108-293 reenacted heading
without change and amended text generally. Prior to
amendment, text read as follows: ‘‘This chapter applies
to the following vessels engaged on a foreign voyage:

‘(1) Beginning July 1, 1998—

‘“(A) a vessel transporting more than 12 pas-
sengers described in section 2101(21)(A) of this title;
and

‘“(B) a tanker, bulk freight vessel, or high-speed
freight vessel, of at least 500 gross tons.

‘“(2) Beginning July 1, 2002, a freight vessel and a
self-propelled mobile offshore drilling unit of at least

500 gross tons.”’

§3203. Safety management system

(a) IN GENERAL.—The Secretary shall prescribe
regulations which establish a safety manage-
ment system for responsible persons and vessels
to which this chapter applies (including, for pur-
poses of this section, all covered small passenger
vessels, as defined in section 3306(n)(5)), includ-
ing—

(1) a safety and environmental protection
policy;

(2) instructions and procedures to ensure
safe operation of those vessels and protection
of the environment in compliance with inter-
national and United States law;

(3) defined levels of authority and lines of
communications between, and among, per-
sonnel on shore and on the vessel;

(4) procedures for reporting accidents and
nonconformities with this chapter;

(6) with respect to sexual harassment and
sexual assault, procedures for, and annual
training requirements for all responsible per-
sons and vessels to which this chapter applies
on—

(A) prevention;

(B) bystander intervention;
(C) reporting;

(D) response; and

(E) investigation;

(6) the list required under section 3106(a)(2)
and the log book required under section
3106(a)(3);

(7) procedures for preparing for and respond-
ing to emergency situations; and

(8) procedures for internal audits and man-
agement reviews of the system.

(b) PROCEDURES AND TRAINING REQUIRE-
MENTS.—In prescribing regulations for the proce-
dures and training requirements described in
subsection (a)(5), such procedures and require-
ments shall be consistent with the requirements
to report sexual harassment or sexual assault
under section 10104.

(c) AUDITS.—

(1) CERTIFICATES.—

(A) SUSPENSION.—During an audit of a
safety management system of a vessel re-
quired under section 10104(e), the Secretary
may suspend the Safety Management Cer-
tificate issued for the vessel under section
3205 and issue a separate Safety Manage-
ment Certificate for the vessel to be in effect
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for a 3-month period beginning on the date
of the issuance of such separate certificate.

(B) REVOCATION.—At the conclusion of an
audit of a safety management system re-
quired under section 10104(e), the Secretary
shall revoke the Safety Management Certifi-
cate issued for the vessel under section 3205
if the Secretary determines—

(i) that the holder of the Safety Manage-
ment Certificate knowingly, or repeatedly,
failed to comply with section 10104; or

(ii) other failure of the safety manage-
ment system resulted in the failure to
comply with such section.

(2) DOCUMENTS OF COMPLIANCE.—

(A) IN GENERAL.—Following an audit of the
safety management system of a vessel re-
quired under section 10104(e), the Secretary
may audit the safety management system of
the responsible person for the vessel.

(B) SUSPENSION.—During an audit under
subparagraph (A), the Secretary may sus-
pend the Document of Compliance issued to
the responsible person under section 3205 and
issue a separate Document of Compliance to
such person to be in effect for a 3-month pe-
riod beginning on the date of the issuance of
such separate document.

(C) REVOCATION.—At the conclusion of an
assessment or an audit of a safety manage-
ment system under subparagraph (A), the
Secretary shall revoke the Document of
Compliance issued to the responsible person
if the Secretary determines—

(i) that the holder of the Document of
Compliance knowingly, or repeatedly,
failed to comply with section 10104; or

(ii) that other failure of the safety man-
agement system resulted in the failure to
comply with such section.

(d) COMPLIANCE WITH CODE.—Regulations pre-
scribed under this section shall be consistent
with the International Safety Management Code
with respect to vessels to which this chapter ap-
plies under section 3202(a) of this title.

(e) In prescribing regulations for passenger
vessels and small passenger vessels, the Sec-
retary shall consider—

(1) the characteristics, methods of operation,
and nature of the service of these vessels; and

(2) with respect to vessels that are ferries,
the sizes of the ferry systems within which the
vessels operate.

(Added Pub. L. 104-324, title VI, §602(a), Oct. 19,
1996, 110 Stat. 3928; amended Pub. L. 108-293, title
IV, §405(b), Aug. 9, 2004, 118 Stat. 1043; Pub. L.
111-281, title VI, §610(b), Oct. 15, 2010, 124 Stat.
2969; Pub. L. 116-283, div. G, title LVXXXIV
[LXXXIV], §8441(c), Jan. 1, 2021, 134 Stat. 4744,
Pub. L. 117-263, div. K, title CXVI, §11610(a), Dec.
23, 2022, 136 Stat. 4154.)

Editorial Notes
AMENDMENTS

2022—Subsec. (a)(5) to (8). Pub. L. 117-263, §11610(a)(1),
added pars. () and (6) and redesignated former pars. (5)
and (6) as (7) and (8), respectively.

Subsecs. (b) to (e). Pub. L. 117-263, §11610(a)(2), (3),
added subsecs. (b) and (c) and redesignated former sub-
secs. (b) and (c) as (d) and (e), respectively.
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2021—Subsec. (a). Pub. L. 116-283 inserted ‘‘(including,
for purposes of this section, all covered small passenger
vessels, as defined in section 3306(n)(5))”’ after ‘‘vessels
to which this chapter applies’ in introductory provi-
sions.

2010—Subsec. (¢). Pub. L. 111-281 added subsec. (c).

2004—Subsec. (b). Pub. L. 108-293 substituted ‘‘vessels
to which this chapter applies under section 3202(a) of
this title” for ‘‘vessels engaged on a foreign voyage”’.

Statutory Notes and Related Subsidiaries
FLAG-STATE GUIDANCE AND SUPPLEMENTS

Pub. L. 115-265, title II, §213, Oct. 11, 2018, 132 Stat.
3750, provided that:

‘(a) FREIGHT VESSELS; DAMAGE CONTROL INFORMA-
TION.—Within 1 year after the date of the enactment of
this Act [Oct. 11, 2018], the Secretary shall issue flag-
State guidance for all freight vessels documented under
chapter 121 of title 46, United States Code, built before
January 1, 1992, regarding the inclusion of comprehen-
sive damage control information in safety management
plans required under chapter 32 of title 46, United
States Code.

““(b) RECOGNIZED ORGANIZATIONS; UNITED STATES SUP-
PLEMENT.—The Commandant [of the Coast Guard]
shall—

‘(1) work with recognized organizations to create a
single United States Supplement to rules of such or-
ganizations for classification of vessels; and

‘“(2) by not later than 1 year after the date of the
enactment of this Act, provide to the Committee on
Commerce, Science, and Transportation of the Sen-
ate and the Committee on Transportation and Infra-
structure of the House of Representatives a briefing
on whether it is necessary to revise part 8 of title 46,
Code of Federal Regulations, to authorize only one
United States Supplement to such rules.”

[For definitions of ‘‘Secretary’ and ‘‘recognized orga-
nizations’ as used in section 213 of Pub. L. 115-265, set
out above, see section 203 of Pub. L. 115-265, set out as
a note under section 2101 of this title.]

§3204. Implementation of safety management
system

(a) SAFETY MANAGEMENT PLAN.—Each respon-
sible person shall establish and submit to the
Secretary for approval a safety management
plan describing how that person and vessels of
the person to which this chapter applies will
comply with the regulations prescribed under
section 3203(a) of this title.

(b) APPROVAL.—Upon receipt of a safety man-
agement plan submitted under subsection (a),
the Secretary shall review the plan and approve
it if the Secretary determines that it is con-
sistent with and will assist in implementing the
safety management system established under
section 3203.

(c) PROHIBITION ON VESSEL OPERATION.—A Vves-
sel to which this chapter applies under section
3202(a) may not be operated without having on
board a Safety Management Certificate and a
copy of a Document of Compliance issued for the
vessel under section 3205 of this title.

(Added Pub. L. 104-324, title VI, §602(a), Oct. 19,
1996, 110 Stat. 3929.)

§ 3205. Certification

(a) ISSUANCE OF CERTIFICATE AND DOCUMENT.—
After verifying that the responsible person for a
vessel to which this chapter applies and the ves-
sel comply with the applicable requirements
under this chapter, the Secretary shall issue for
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the vessel, on request of the responsible person,
a Safety Management Certificate and a Docu-
ment of Compliance.

(b) MAINTENANCE OF CERTIFICATE AND DOCU-
MENT.—A Safety Management Certificate and a
Document of Compliance issued for a vessel
under this section shall be maintained by the re-
sponsible person for the vessel as required by
the Secretary.

(c) VERIFICATION OF COMPLIANCE.—The Sec-
retary shall—

(1) periodically, or upon discovery from
other sources of information acquired by the
Coast Guard, including a discovery made dur-
ing an audit or systematic review conducted
under section 10104(e) of a failure of a respon-
sible person or vessel to comply with a re-
quirement of a safety management system for
which a Safety Management Certificate and a
Document of compliance! has been issued
under this section, including a failure to com-
ply with regulations prescribed under section
3203(a)(7) and (8), review whether a responsible
person having a safety management plan ap-
proved under section 3204(b) and each vessel to
which the plan applies is complying with the
plan; and

(2) revoke the Secretary’s approval of the
plan and each Safety Management Certificate
and Document of Compliance issued to the
person for a vessel to which the plan applies,
if the Secretary determines that the person or
a vessel to which the plan applies has not com-
plied with the plan.

(d) ENFORCEMENT.—At the request of the Sec-
retary, the Secretary of Homeland Security
shall withhold or revoke the clearance required
by section 60105 of this title of a vessel that is
subject to this chapter under section 3202(a) of
this title or to the International Safety Manage-
ment Code, if the vessel does not have on board
a Safety Management Certificate and a copy of
a Document of Compliance for the vessel. Clear-
ance may be granted on filing a bond or other
surety satisfactory to the Secretary.

(Added Pub. L. 104-324, title VI, §602(a), Oct. 19,
1996, 110 Stat. 3929; amended Pub. L. 109-304,
§15(10), Oct. 6, 2006, 120 Stat. 1703; Pub. L.
110-181, div. C, title XXXV, §3529(b)(1)(A), Jan.
28, 2008, 122 Stat. 603; Pub. L. 117-263, div. K, title
CXVI, §11610(b), Dec. 23, 2022, 136 Stat. 4155.)

Editorial Notes
AMENDMENTS

2022—Subsec. (c)(1). Pub. L. 117-263 inserted ¢, or
upon discovery from other sources of information ac-
quired by the Coast Guard, including a discovery made
during an audit or systematic review conducted under
section 10104(e) of a failure of a responsible person or
vessel to comply with a requirement of a safety man-
agement system for which a Safety Management Cer-
tificate and a Document of compliance has been issued
under this section, including a failure to comply with
regulations prescribed under section 3203(a)(7) and (8),”
after ‘“‘periodically’.

2008—Subsec. (d). Pub. L. 110-181 amended Pub. L.
109-304, §15(10). See 2006 Amendment note below.

2006—Subsec. (d). Pub. L. 109-304, §15(10), as amended
by Pub. L. 110-181, substituted ‘‘Secretary of Homeland

180 in original. Probably should be ‘‘Compliance’.



Page 47

Security shall withhold or revoke the clearance re-
quired by section 60105 of this title” for ‘‘Secretary of
the Treasury shall withhold or revoke the clearance re-
quired by section 4197 of the Revised Statutes (46 U.S.C.
App. 91)”.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-181, div. C, title XXXV, §3529(b)(2), Jan.
28, 2008, 122 Stat. 603, provided that: ‘“The amendments
made by paragraph (1) [amending this section and sec-
tion 31325 of this title] shall be effective as if included
in the enactment of Public Law 109-304.”

CHAPTER 33—INSPECTION GENERALLY

Sec.

3301. Vessels subject to inspection.

3302. Exemptions.

3303. Reciprocity for foreign vessels.

3304. Transporting individuals in addition to crew.

3305. Scope and standards of inspection.

3306. Regulations.

33017. Frequency of inspection.

3308. Examinations.

3309. Certificate of inspection.

3310. Records of certification.

3311. Certificate of inspection required.

3312. Display of certificate of inspection.

3313. Compliance with certificate of inspection.

3314. Expiration of certificate of inspection.

3315. Disclosure of defects and protection of in-
formants.

3316. Classification societies.

3317. Fees.

3318. Penalties.

HISTORICAL AND REVISION NOTES

Chapter 33 consolidates the laws governing the in-
spection and certification of vessels by the Coast Guard
that have developed over a period in excess of 140 years.
The original laws were directed to the safety of the rel-
atively new and potentially dangerous steam vessel.
The demand for Federal remedial legislation began dur-
ing the early 1800’s after frequent and disastrous explo-
sions of steam boilers on passenger vessels. This di-
rectly led to the first maritime safety laws in 1838 that
required periodic inspection and certification of vessels
engaged in the transportation of passengers and freight
on the waters of the United States. This was followed
by a more extensive steamboat inspection law in 1852
which adopted for the first time the principle of licens-
ing for river pilots and engineers. It also created a new
Federal maritime safety inspection service called the
Federal Inspection Service that eventually became the
Bureau of Marine Inspection and Navigation, whose du-
ties were temporarily assumed in 1941 and permanently
assumed in 1946 by the United States Coast Guard.

In 1864 the principal inspection and licensing provi-
sions of the 1852 act were made applicable to ferries,
towing vessels, and canal boats. However, steamboat
explosions continued with high loss of life and prop-
erty. One of the greatest of all disasters, the destruc-
tion of the passenger vessel Sultana by explosion and
fire with a loss of life estimated at more than 1500 lives
in April 1865, led to renewed legislation efforts. In 1871
this culminated with legislation that combined a num-
ber of new requirements into a coherent and unified
body of maritime safety laws. At the time of the adop-
tion of the Revised Statutes in 1874, a maritime safety
code was well established for vessels propelled in whole
or in part by steam.

In the more than 100 years since then, as the public
recognized the need for vessel safety legislation, pri-
marily as the result of maritime disasters, other class-
es of vessels were subjected to Federal inspection or
regulatory control. These included vessels propelled by
gas, fluid, naphtha, or electric motors in 1897; sail ves-
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sels and barges carrying passengers for hire in 1898; sea-
going barges in 1908; motorboats in 1910; steam vessels
owned by the Department of Commerce in 1919; sea-
going vessels of 300 gross tons and over on June 20, 1936;
all tank vessels carrying flammable or combustible lig-
uid cargo in bulk regardless of size or means of propul-
sion of June 23, 1936; motorboats again in 1940; all ves-
sels carrying more than six passengers in 1956; tank
vessels again in 1978; and offshore supply vessels in 1980.
There was also considerable legislation that amended
or supplemented these primary maritime safety laws.

The net result has been a patchwork quilt of cat-
egories and classifications that requires a tabulation of
more than seventy different classes of inspected ves-
sels. This revision gathers into one section of the law
all classes of vessels that are subject to inspection and
certification without changing the application of
present law as to any one class of vessel. The revision
does not alter the application of the present law so as
to expand inspection requirements to any vessel pres-
ently not subject to inspection nor to remove from in-
spection any vessel that is presently subject to inspec-
tion.

Editorial Notes
AMENDMENTS

1996—Pub. L. 104-324, title VI, §607(b)(2), Oct. 19, 1996,
110 Stat. 3932, substituted ‘‘Classification societies’ for
“United States classification societies’ in item 3316.

1986—Pub. L. 99-307, §1(5)(B), May 19, 1986, 100 Stat.
445, substituted ‘‘Transporting” for ‘“‘Carrying’’ in item
3304.

§3301. Vessels subject to inspection

The following categories of vessels are subject

to inspection under this part:
(1) freight vessels.
(2) nautical school vessels.
(3) offshore supply vessels.
(4) passenger vessels.
(5) sailing school vessels.
(6) seagoing barges.
(7) seagoing motor vessels.
(8) small passenger vessels.
(9) steam vessels.
(10) tank vessels.
(11) fish processing vessels.
(12) fish tender vessels.
(13) Great Lakes barges.
(14) oil spill response vessels.
(15) towing vessels.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 510; Pub. L.
98-364, title IV, §402(2), July 17, 1984, 98 Stat. 445;
Pub. L. 102-587, title V, §5208(b), Nov. 4, 1992, 106
Stat. 5076; Pub. L. 104-324, title XI, §1104(g), Oct.
19, 1996, 110 Stat. 3967; Pub. L. 108-293, title IV,
§415(a), Aug. 9, 2004, 118 Stat. 1047.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

B30L(L) vveeeeeeeeeeeeeeeeeeeeeee e 46:391
461404
3301(2) ... 46:1295£(c)
3301(3) . 46:404-1
3301(4) . 6:390
3301(5) . 46:390a,
3301(6) . 46395
3301(7) . 461367
3301(8) . 463902,
3301(9) . 5:362
46:405
3301(10) oo 463912

Section 3301 lists all classes of vessels that are sub-
ject to inspection and certification by the Coast Guard.
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This section represents one of the sought-after advan-
tages of the bill to simplify access to the provisions of
law governing the regulation of vessels. Under the
present law, a vessel’s inspection status must be deter-
mined by examining a table appearing at section
2.01-TA of title 46, Code of Federal Regulations that di-
vides all vessels into more than 70 separate classes.

It is important to note that while the classes of ves-
sels are now limited to ten, there is no prohibition
against developing regulations to meet the special
needs of various size vessels within any one category.
For example, it is expected that the Coast Guard will
continue the practice of establishing standards for
freight vessels of not more than 100 gross tons and
other standards for larger freight vessels.

It should also be noted that a particular vessel can,
when engaged in various types of operations, be subject
to varying inspection laws. For example, an offshore
supply vessel could be classed as a small passenger ves-
sel or a passenger vessel when it operates as a crew
boat carrying individuals other than those defined in
section 2101(21). If the offshore supply vessel is 500 gross
tons and over it would then be subject to inspection as
a seagoing motor vessel, a freight vessel, or a passenger
vessel.

Editorial Notes

AMENDMENTS

2004—Par. (15). Pub. L. 108-293 added par. (15).

1996—Par. (14). Pub. L. 104-324 added par. (14).

1992—Par. (13). Pub. L. 102-587 added par. (13).

1984—Pars. (11), (12). Pub. L. 98-364 added pars. (11)
and (12).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-587 effective Nov. 4, 1992,
for Great Lakes barges placed in operation after Nov. 4,
1992, and effective one year after Nov. 4, 1992, for Great
Lakes barges in operation on Nov. 4, 1992, with provi-
sion for interim safety requirements, see section
5208(c), (d) of Pub. L. 102-587, set out as a note under
section 2101 of this title.

EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

PILOT PROGRAM

Pub. L. 105-383, title IV, §412(b), Nov. 13, 1998, 112
Stat. 3432, provided that:

‘(1) IN GENERAL.—The Secretary may establish a
pilot program to exempt a vessel of at least 300 gross
tons as measured under chapter 143 or chapter 145 of
title 46, United States Code, from the requirement to be
inspected under section 3301(7) of title 46, United States
Code, as a seagoing motor vessel, if—

‘“(A) the vessel does not carry any cargo or pas-
sengers for hire;

‘“(B) the vessel does not engage in commercial serv-
ice, commercial fisheries, or oceanographic research;
and

“(C) the vessel does not engage in towing.

‘(2) EXPIRATION OF AUTHORITY.—The authority to
grant the exemptions under this subsection expires 2
years after the date of the enactment of this Act [Nov.
13, 1998]. Any specific exemptions granted under this
subsection shall nonetheless remain in effect.”

SMALL PASSENGER VESSEL PILOT INSPECTION PROGRAM
WITH STATE OF MINNESOTA

Pub. L. 104-324, title XI, §1122, Oct. 19, 1996, 110 Stat.
3979, provided that:

‘‘(a) IN GENERAL.—The Secretary may enter into an
agreement with the State under which the State may
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inspect small passenger vessels operating in waters of
that State designated by the Secretary, if—

‘(1) the State plan for the inspection of small pas-
senger vessels meets such requirements as the Sec-
retary may require to ensure the safety and oper-
ation of such vessels in accordance with the stand-
ards that would apply if the Coast Guard were in-
specting such vessels; and

‘“(2) the State will provide such information ob-
tained through the inspection program to the Sec-
retary annually in such form and in such detail as the
Secretary may require.

‘““(b) FEES.—The Secretary may adjust or waive the
user fee imposed under section 3317 of title 46, United
States Code, for the inspection of small passenger ves-
sels inspected under the State program.

‘‘(c) TERMINATION.—The authority provided by sub-
section (a) terminates on December 31, 1999.

‘‘(d) DEFINITIONS.—For purposes of this section—

‘(1) SECRETARY.—The term ‘Secretary’ means the
Secretary of the department in which the Coast
Guard is operating.

‘(2) STATE.—The term ‘State’ means the State of
Minnesota.

“(3) SMALL PASSENGER VESSEL.—The term ‘small
passenger vessel’ means a small passenger vessel (as
defined in section 2101(35) [now 2101(45)] of title 46,
United States Code) of not more than 40 feet overall
in length.”

[For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.]

§3302. Exemptions

(a) A vessel is not excluded from one category
only because the vessel is—
(1) included in another category of section
3301 of this title; or
(2) excluded by this section from another
category of section 3301 of this title.

(b) Except as provided in subsection (c)(3) of
this section, a fishing vessel, including a vessel
chartered part-time as a fish tender vessel, is ex-
empt from section 3301(1), (7), (11), and (12) of
this title.

(c)(1) Except as provided in paragraph (3) of
this subsection, a fish processing vessel of not
more than 5,000 gross tons as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title is exempt from section 3301(1),
(6), (7, (11), and (12) of this title.

(2) Except as provided in paragraphs (3) and (4)
of this subsection, the following fish tender ves-
sels are exempt from section 3301(1), (6), (7), (11),
and (12) of this title:

(A) A vessel of not more than 500 gross tons
as measured under section 14502 of this title or
an alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title.

(B) A vessel engaged in the Aleutian trade
that is not more than 2,500 gross tons as meas-
ured under section 14302 of this title.

(3)(A) A fishing vessel or fish processing vessel
is exempt from section 3301(1), (6), and (7) of this
title when transporting cargo (including fish-
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eries-related cargo) to or from a place in Alaska
if—

(i) that place does not receive weekly com-
mon carrier service by water from a place in
the United States;

(ii) that place receives such common carrier
service and the cargo is of a type not accepted
by that common carrier service; or

(iii) the cargo is proprietary cargo owned by
the owner of the vessel or any affiliated entity
or subsidiary.

(B) A fish tender vessel of not more than 500
gross tons as measured under section 14502 of
this title, or less than 500 gross tons as meas-
ured under section 14502 of this title, or is less
than 2,500 gross tons as measured under section
14302 of this title, which is qualified to engage in
the Aleutian trade is exempt from section
3301(1), (6), and (7) of this title when trans-
porting cargo (including fisheries-related cargo)
to or from a place in Alaska outside the Aleu-
tian trade geographic area if—

(i) that place does not receive weekly com-
mon carrier service by water from a place in
the United States;

(ii) that place receives such common carrier
service and the cargo is of a type not accepted
by that common carrier service; or

(iii) the cargo is proprietary cargo owned by
the owner of the vessel or any affiliated entity
or subsidiary.

(C) In this paragraph, the term ‘‘proprietary
cargo’ means cargo that—

(i) is used by the owner of the vessel or any
affiliated entity or subsidiary in activities di-
rectly related to fishing or the processing of
fish;

(ii) is consumed by employees of the owner
of the vessel or any affiliated entity or sub-
sidiary who are engaged in fishing or in the
processing of fish; or

(iii) consists of fish or fish products har-
vested or processed by the owner of the vessel
or any affiliated entity or subsidiary.

(D) Notwithstanding the restrictions in sub-
paragraph (B) of this paragraph, vessels quali-
fying under subparagraph (B) may transport
cargo (including fishery-related products) from a
place in Alaska receiving weekly common car-
rier service by water to a final destination in
Alaska not receiving weekly service by water
from common carriers.

(4) A fish tender vessel is exempt from section
3301(1), (6), and (7) of this title when engaged in
the Aleutian trade if the vessel—

(A) is not more than 500 gross tons as meas-
ured under section 14502 of this title, or less
than 500 gross tons as measured under section
14502 of this title, or is less than 2,500 gross
tons as measured under section 14302 of this
title;

(B) has an incline test performed by a ma-
rine surveyor; and

(C) has written stability instructions posted
on board the vessel.

(d)(1) A motor vessel of less than 150 gross tons
as measured under section 14502 of this title, or
an alternate tonnage measured under section
14302 of this title as prescribed by the Secretary
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under section 14104 of this title, constructed be-
fore August 23, 1958, is not subject to inspection
under section 3301(1) of this title if the vessel is
owned or demise chartered to a cooperative or
association that only transports cargo owned by
at least one of its members on a nonprofit basis
between places within the waters of—
(A) southeastern Alaska shoreward of the
Boundary Line; or
(B) southeastern Alaska shoreward of the
Boundary Line and—
(i) Prince Rupert, British Columbia; or
(ii) waters of Washington shoreward of the
Boundary Line, via sheltered waters, as de-
fined in article I of the treaty dated Decem-
ber 9, 1933, between the United States and
Canada defining certain waters as sheltered
waters.

(2) The transportation authorized under this
subsection is limited to and from places not re-
ceiving annual weekly transportation service
from any part of the United States by an estab-
lished water common carrier. However, the limi-
tation does not apply to transporting cargo of a
character not accepted for transportation by
that carrier.

(e) A vessel laid up, dismantled, or out of com-
mission is exempt from inspection.

(f) Section 3301(4) and (8) of this title does not
apply to an oceanographic research vessel be-
cause it is carrying scientific personnel.

(g2)(1) Except when compliance with major
structural or major equipment requirements is
necessary to remove an especially hazardous
condition, an offshore supply vessel is not sub-
ject to regulations or standards for those re-
quirements if the vessel—

(A) was operating as an offshore supply ves-
sel before January 2, 1979; or

(B) was contracted for before January 2, 1979,
and entered into service as an offshore supply

vessel before October 6, 1980.

(2) This subsection does not apply to an off-
shore supply vessel that is at least 20 years of
age.

(h) An offshore supply vessel operating on Jan-
uary 1, 1979, under a certificate of inspection
issued by the Secretary, is subject to an inspec-
tion standard or requirement only if the stand-
ard or requirement could have been prescribed
for the vessel under authority existing under
law on October 5, 1980.

(i)(1) The Secretary may issue a permit ex-
empting a vessel from any part of the require-
ments of this part for vessels transporting
cargo, including bulk fuel, from one place in
Alaska to another place in Alaska only if the
vessel—

(A) is not more than 300 gross tons as meas-
ured under section 14502 of this title, or an al-
ternate tonnage measured under section 14302
of this title as prescribed by the Secretary
under section 14104 of this title;

(B) is in a condition that does not present an
immediate threat to the safety of life or the
environment; and

(C) was operating in the waters off Alaska as
of June 1, 1976, or the vessel is a replacement
for a vessel that was operating in the waters
off Alaska as of June 1, 1976, if the vessel being
replaced is no longer in service.
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(2) Except in a situation declared to be an
emergency by the Secretary, a vessel operating
under a permit may not transport cargo to or
from a place if the cargo could be transported by
another commercial vessel that is reasonably
available and that does not require exemptions
to operate legally or if the cargo could be read-
ily transported by overland routes.

(3) A permit may be issued for a specific voy-
age or for not more than one year. The permit
may impose specific requirements about the
amount or type of cargo to be carried, manning,
the areas or specific routes over which the ves-
sel may operate, or other similar matters. The
duration of the permit and restrictions con-
tained in the permit shall be at the sole discre-
tion of the Secretary.

(4) A designated Coast Guard official who has
reason to believe that a vessel issued a permit is
in a condition or is operated in a manner that
creates an immediate threat to the safety of life
or the environment or is operated in a manner
that is inconsistent with the terms of the per-
mit, may direct the master or individual in
charge to take immediate and reasonable steps
to safeguard life and the environment, including
directing the vessel to a port or other refuge.

(5) If a vessel issued a permit creates an imme-
diate threat to the safety of life or the environ-
ment, or is operated in a manner inconsistent
with the terms of the permit or the require-
ments of paragraph (2) of this subsection, the
permit may be revoked. The owner, charterer,
managing operator, agent, master, or individual
in charge of a vessel issued a permit, that will-
fully permits the vessel to be operated, or oper-
ates, the vessel in a manner inconsistent with
the terms of the permit, is liable to the United
States Government for a civil penalty of not
more than $1,000.

(j) Notwithstanding another provision of this
chapter, the Secretary is not required to inspect
or prescribe regulations for a nautical school
vessel of not more than 15 gross tons as meas-
ured under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary under
section 14104 of this title—

(1) when used in connection with a course of
instruction dealing with any aspect of mari-
time education or study; and

(2) operated by—

(A) the United States Merchant Marine

Academy; or

(B) a State maritime academy assisted
under chapter 515 of this title.

(k) Only the boiler, engine, and other oper-
ating machinery of a steam vessel that is a rec-
reational vessel of not more than 65 feet overall
in length are subject to inspection under section
3301(9) of this title.

(1)(1) The Secretary may issue a permit ex-
empting the following vessels from the require-
ments of this part for passenger vessels so long
as the vessels are owned by nonprofit organiza-
tions and operated as nonprofit memorials to
merchant mariners:

(A) The steamship John W. Brown (United
States official number 242209), owned by
Project Liberty Ship Baltimore, Incorporated,
located in Baltimore, Maryland.

TITLE 46—SHIPPING

Page 50

(B) The steamship Lane Victory (United
States official number 248094), owned by the
United States Merchant Marine Veterans of
World War II, located in San Pedro, California.

(C) The steamship Jeremiah O’Brien (United
States official number 243622), owned by the
National Liberty Ship Memorial, Inc.

(D) The SS Red Oak Victory (United States
official number 249410), owned by the Rich-
mond Museum Association, located in Rich-
mond, California.

(E) The SS American Victory (United States
official number 248005), owned by Victory
Ship, Inc., of Tampa, Florida.

(F) The LST-325, owned by USS LST Ship
Memorial, Incorporated, located in Mobile,
Alabama.

(2) The Secretary may issue a permit for a spe-
cific voyage or for not more than one year. The
Secretary may impose specific requirements
about the number of passengers to be carried,
manning, the areas or specific routes over which
the vessel may operate, or other similar mat-
ters.

(3) A designated Coast Guard official who has
reason to believe that a vessel operating under
this subsection is in a condition or is operated
in a manner that creates an immediate threat to
life or the environment or is operated in a man-
ner that is inconsistent with this section, may
direct the master or individual in charge to take
immediate and reasonable steps to safeguard life
and the environment, including directing the
vessel to a port or other refuge.

(m) A seagoing barge or a Great Lakes barge
is not subject to inspection under paragraph (6)
or (13) of section 3301 of this title if the vessel is
unmanned and does not carry—

(1) a hazardous material as cargo; or
(2) a flammable or combustible liquid, in-
cluding oil, in bulk.

(n)(1) A seagoing motor vessel is not subject to
inspection under section 3301(7) of this title if
the vessel—

(A) is a recreational vessel (as defined in sec-
tion 2101 of this title) over 300 gross tons as
measured under section 14502, or an alternate
tonnage measured under section 14302 of this
title as prescribed by the Secretary under sec-
tion 14104 of this title;

(B) does not carry any cargo or passengers
for hire; and

(C) is found by the Secretary to comply with
large recreational vessel regulations issued by
the Secretary.

(2) This subsection shall apply only on and
after the effective date of regulations referred to
in paragraph (1)(C).

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 510; Pub. L.
98-364, title IV, §402(3), July 17, 1984, 98 Stat. 445;
Pub. L. 99-307, §1(3), (4), May 19, 1986, 100 Stat.
444; Pub. L. 101-595, title III, §303(a), title VI,
§§602(b), 603(2), Nov. 16, 1990, 104 Stat. 2983, 2990,
2993; Pub. L. 103-206, title III, §311, Dec. 20, 1993,
107 Stat. 2426; Pub. L. 104-324, title VII, §711,
title XI, §1110, Oct. 19, 1996, 110 Stat. 3935, 3969;
Pub. L. 106-65, div. C, title XXXVI, §3604, Oct. 5,
1999, 113 Stat. 976; Pub. L. 107-295, title II, §208,
Nov. 25, 2002, 116 Stat. 2098; Pub. L. 109-241, title
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III, §311, July 11, 2006, 120 Stat. 530; Pub. L.
109-304, §15(11), Oct. 6, 2006, 120 Stat. 1703; Pub.
L. 115-232, div. C, title XXXV, §§3529(b), 3546(c),
Aug. 13, 2018, 132 Stat. 2319, 2326; Pub. L. 117-263,
div. K, title CXII, §11216, Dec. 23, 2022, 136 Stat.
4017.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:367
46:390
46:391(e)
46:404
46:420
46:442

Section 3302 does three things. It makes clear that a
vessel included in one of the ten categories of vessels
subject to inspection is not necessarily excluded from
another category of vessel that is subject to inspection.
For example, a vessel inspected and certified as a small
passenger vessel would, when carrying oil or hazardous
materials in bulk as cargo or cargo residue, also have
to be inspected as a tank vessel. It makes it clear that
a vessel excluded by section 3302 from the requirements
of inspection in any one of the ten categories is not
necessarily excluded from inspection as a vessel in an-
other category. This section also contains a number of
exemptions for certain classes of vessels and for those
vessels engaged in a specific trade that have been con-
sidered to be of a special circumstance.

Editorial Notes
AMENDMENTS

2022—Subsec. (m). Pub. L. 117-263, in introductory
provisions, inserted ‘‘or a Great Lakes barge’ after
‘‘seagoing barge’’ and substituted ‘‘paragraph (6) or (13)
of section 3301 of this title” for ‘‘section 3301(6) of this
title”.

2018—Subsec. (g)(2). Pub. L. 115-232, §3546(c),
stituted ‘“This” for ‘‘After December 31, 1988, this’’.

Subsec. (n). Pub. L. 115-232, §3529(b), added subsec.
(n).

2006—Subsec. (b). Pub. L. 109-304, §15(11)(A), inserted
comma after ‘‘fishing vessel”.

Subsec. (c)(2). Pub. L. 109-241, §311(a), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘“Except as provided in paragraphs (3) and (4) of
this subsection, a fish tender vessel of not more than
500 gross tons as measured under section 14502 of this
title, or an alternate tonnage measured under section
14302 of this title as prescribed by the Secretary under
section 14104 of this title is exempt from section 3301(1),
(6), (7, (11), and (12) of this title.”

Subsec. (¢)(3)(B), (4)(A). Pub. L. 109-241, §311(b), sub-
stituted “‘or less than 500 gross tons as measured under
section 14502 of this title, or is less than 2,500 gross tons
as measured under section 14302 of this title” for “‘or an
alternate tonnage measured under section 14302 of this
title as prescribed by the Secretary under section 14104
of this title”.

Subsec. (j)(2)(B). Pub. L. 109-304, §15(11)(B), sub-
stituted ‘‘chapter 515 of this title’ for ‘‘section 1304 of
the Merchant Marine Act, 1936 (46 App. U.S.C. 1295¢)”.

Subsec. ()(1)(C). Pub. L. 109-304, §15(11)(C), sub-
stituted “‘Inc.” for “‘Inc..”.

2002—Subsec. (H)(1)(D) to (F). Pub. L. 107-295 added
subpars. (D) to (F).

1999—Subsec. (I)(1)(C). Pub. L. 106-65 substituted
“owned by the National Liberty Ship Memorial, Inc.”
for ‘‘owned by the United States Maritime Administra-
tion”.

1996—Subsec. (b). Pub. L. 104-324, §1110(1), substituted
“Except as provided in subsection (c)(3) of this section,
a fishing vessel” for ‘A fishing vessel,”.

Subsec. (¢)(1). Pub. L. 104-324, §§711(1), 1110(2), sub-
stituted ‘‘Except as provided in paragraph (3) of this
subsection, a fish processing vessel” for ‘““A fish proc-

sub-
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essing vessel’’ and inserted ‘‘as measured under section
14502 of this title, or an alternate tonnage measured
under section 14302 of this title as prescribed by the
Secretary under section 14104 of this title” after ‘5,000
gross tons’’.

Subsec. (c¢)(2). Pub. L. 104-324, §§711(2), 1110(3), sub-
stituted ‘“‘Except as provided in paragraphs (3) and (4) of
this subsection, a fish tender vessel” for ‘A fish tender
vessel” and inserted ‘‘as measured under section 14502
of this title, or an alternate tonnage measured under
section 14302 of this title as prescribed by the Secretary
under section 14104 of this title’” after ‘500 gross tons’.

Subsec. (¢)(3). Pub. L. 104-324, §1110(4), amended par.
(3) generally. Prior to amendment, par. (3) read as fol-
lows: ‘A fishing, fish processing, or fish tender vessel of
not more than 500 gross tons is exempt from section
3301(1), (6), and (7) of this title if—

‘‘(A) when transporting cargo to or from a place in
Alaska—

“(i) that place does not receive weekly common
carrier service by water from a place in the United
States; or

‘“(ii) the cargo is of a type not accepted by that
common carrier service; or
‘“(B) in the case of a fish tender vessel, the vessel is

not engaged in the Aleutian trade.”

Subsec. (¢)(4)(A). Pub. L. 104-324, §711(3), inserted ‘‘as
measured under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of this title
as prescribed by the Secretary under section 14104 of
this title” after ‘500 gross tons’’.

Subsec. (d)(1). Pub. L. 104-324, §711(4), inserted ‘‘as
measured under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of this title
as prescribed by the Secretary under section 14104 of
this title” after ‘150 gross tons’’.

Subsec. (i)(1)(A). Pub. L. 104-324, §711(5), inserted ‘‘as
measured under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of this title
as prescribed by the Secretary under section 14104 of
this title” after ‘300 gross tons’’.

Subsec. (j). Pub. L. 104-324, §711(6), inserted ‘‘as meas-
ured under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this title as
prescribed by the Secretary under section 14104 of this
title” after ‘15 gross tons”’.

1993—Subsec. (m). Pub. L. 103-206 added subsec. (m).

1990—Subsec. (¢)(3), (4). Pub. L. 101-595, §602(b), added
pars. (3) and (4).

Subsec. (j)(2)(B). Pub. L. 101-595, §603(2), substituted
‘(46 App. U.S.C. 1295¢)” for ‘(46 App. U.S.C. 1295(¢c))”’.

Subsec. (I). Pub. L. 101-595, §303(a), added subsec. (1).

1986—Subsec. (i)(5). Pub. L. 99-307, §1(3), substituted
‘“‘charterer’ for ‘‘charter’.

Subsec. (k). Pub. L. 99-307, §1(4), added subsec. (k).

1984—Subsec. (b). Pub. L. 98-364 amended subsec. (b)
generally, which prior to amendment read as follows:
‘A motor vessel engaged in fishing as a regular busi-
ness, including oystering, clamming, crabbing, or the
kelp or sponge industry, is exempt from section 3301(1),
(4), and (7) of this title.”

Subsec. (¢). Pub. L. 98-364 amended subsec. (c) gen-
erally, which prior to amendment read as follows:

‘(1) Before January 1, 1988, a motor vessel is exempt
from section 3301(1), (4), and (7) of this title if the vessel
is not more than 500 gross tons and—

““(A) is a cannery tender or a fishing tender in the
salmon or crab fisheries of Alaska, Oregon, and Wash-
ington; and

“(B) only carries cargo to or from vessels in those
fisheries or a facility used in processing or assem-
bling fishery products, or transports cannery or fish-
ing personnel to or from operating locations.

‘“(2) Before January 1, 1988, a vessel is exempt from
section 3301(1), (4), (6), and (7) of this title if the vessel
is not more than 5,000 gross tons and is used only in
processing and assembling fishery products in the fish-
eries of Alaska, Oregon, and Washington.”’
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by section 602(b) of Pub. L. 101-595 effec-
tive Nov. 16, 1990, except that requirements imposed by
subsec. (¢)(4)(B) and (C), effective six months after Nov.
16, 1990, see section 602(f) of Pub. L. 101-595, set out as
a note under section 4502 of this title.

EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

VESSELS REPAIRED OR RETROFITTED FOR MOBILE
TRADE FAIR PURPOSES DEEMED OUT OF COMMISSION

Pub. L. 100418, title X, §10003(b), Aug. 23, 1988, 102
Stat. 1573, provided that: ‘‘For one year after the date
of enactment of this Act [Aug. 23, 1988], a vessel that is
undergoing repair or retrofitting for use solely for mo-
bile trade fair purposes is deemed to be out of commis-
sion under section 3302(e) of title 46, United States
Code, during the repair or retrofitting.”

EXEMPTION OF CERTAIN FISHING AND FISH PROCESSING
VESSELS

Pub. L. 98-364, title IV, §403, July 17, 1984, 98 Stat. 450,
as amended by Pub. L. 99-36, §3, May 15, 1985, 99 Stat.
68; Pub. L. 101-225, title III, §306, Dec. 12, 1989, 103 Stat.
1925, provided that:

‘‘(a) Except as provided in chapter 37 of title 46,
United States Code, and before January 1, 1991, a fish-
ing, fish processing, or fish tender vessel, that is (1) not
more than 500 gross tons and (2) in operation, or con-
tracted for purchase to be used as a vessel of this type,
before July 1, 1984, may transport cargo to or from a
place in Alaska not receiving weekly transportation
service from a port of the United States by an estab-
lished water common carrier, except that the service
limitation does not apply to transporting cargo of a
type not accepted by that carrier.

“(b) A fish processing vessel entered into service be-
fore January 1, 1988, and more than 1,600 gross tons or
entered into service after December 31, 1987, and having
more than 16 individuals on board primarily employed
in the preparation of fish or fish products is exempt
from section 8702(b) of title 46, United States Code,
until 18 months after the date of enactment of this Act
[July 17, 1984].

‘“(c) As used in subsections (a) and (b) of this section,
the terms ‘fishing vessel’, ‘fish processing vessel’ and
‘fish tender vessel’ shall have the meaning given to
such terms in section 2101 of title 46, United States
Code.”

OFFSHORE SUPPLY VESSELS; TRANSITION PERIOD FOR
COMPLIANCE WITH VESSEL INSPECTION PROVISIONS

Pub. L. 98-89, §2(1), Aug. 26, 1983, 97 Stat. 599, provided
that: “Each offshore supply vessel described in section
3302(g) of title 46 (as enacted by section 1 of this Act),
that was registered with the Secretary of Transpor-
tation under section 4426a(7) of the Revised Statutes
[former 46 U.S.C. 404-1(7)] but that has not been in-
spected by the Secretary shall be held to be in compli-
ance with all applicable vessel inspection laws pending
verification by actual inspection or until one year after
the date of enactment of this Act [Aug. 26, 1983], which-
ever is earlier.”
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§3303. Reciprocity for foreign vessels

Except as provided in chapter 37 and section
3505 of this title, a foreign vessel of a country
having inspection laws and standards similar to
those of the United States and that has an unex-
pired certificate of inspection issued by proper
authority of its respective country, is subject to
an inspection to ensure that the condition of the
vessel is as stated in its current certificate of in-
spection. A foreign country is considered to
have inspection laws and standards similar to
those of the United States when it is a party to
an International Convention for Safety of Life
at Sea to which the United States Government
is currently a party. A foreign certificate of in-
spection may be accepted as evidence of lawful
inspection only when presented by a vessel of a
country that has by its laws accorded to vessels
of the United States visiting that country the
same privileges accorded to vessels of that coun-
try visiting the United States.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 512; Pub. L.
102-587, title V, §5210(a), Nov. 4, 1992, 106 Stat.
5076; Pub. L. 104-324, title XI, §1111, Oct. 19, 1996,
110 Stat. 3970; Pub. L. 108-293, title IV, §411(b),
Aug. 9, 2004, 118 Stat. 1046.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:362(a)
46:390c
46:391a(3)

Section 3303 acknowledges the international concept
of comity with respect to recognizing inspection laws
and standards for foreign flag vessels that are similar
to those of the United States. If a foreign nation is sig-
natory to the International Convention for Safety of
Life at Sea, it is presumed to have similar standards.
However, reciprocity requirements for foreign flag tank
vessels are included in chapter 37. Subsection (b) pro-
vides for a mutual waiver of fees for the inspection of
foreign vessels carrying passengers from the United
States.

Editorial Notes

AMENDMENTS

2004—Pub. L. 108-293 inserted ‘‘and section 3505 after
‘“‘chapter 37.

1996—Pub. L. 104-324 struck out subsec. (a) designa-
tion and subsec. (b) which read as follows: ‘“The Sec-
retary shall collect and pay to the Treasury the same
fees for the inspection of foreign vessels carrying pas-
sengers from the United States that a foreign country
charges vessels of the United States trading to the
ports of that country. The Secretary may waive at any
time the collection of the fees on notice of the proper
authorities of any country concerned that the collec-
tion of fees for the inspection of vessels of the United
States has been discontinued.”

1992—Subsec. (a). Pub. L. 102-587, in first sentence,
struck out ‘“‘only” after ‘‘is subject” and substituted
“‘the condition of the vessel is”’ for ‘‘the condition of
the vessel’s propulsion equipment and lifesaving equip-
ment are’’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.
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INTERNATIONAL CONVENTION FOR SAFETY OF LIFE AT
SEA
For International Conventions for the Safety of Life
at Sea to which the United States has been a party, see
section 1602 of Title 33, Navigation and Navigable Wa-
ters, and notes thereunder.

§3304. Transporting individuals in addition to
crew

(a) A documented vessel transporting cargo
that transports not more than 12 individuals in
addition to the crew on international voyages,
or not more than 16 individuals in addition to
the crew on other voyages, is not subject to in-
spection as a passenger vessel or a small pas-
senger vessel if the vessel is otherwise subject to
inspection under this chapter.

(b) Except when subsection (e) of this section
applies, before an individual in addition to the
crew is transported on a vessel as permitted by
this section, the owner, charterer, managing op-
erator, agent, master, or individual in charge of
the vessel first shall notify the individual of the
presence on board of dangerous articles as de-
fined by law, and of other conditions or cir-
cumstances that would constitute a risk of safe-
ty to the individual on board.

(c) A privilege authorized by this section ap-
plies to a vessel of a foreign country that affords
a similar privilege to vessels of the United
States in trades not restricted to vessels under
its own flag.

(d) A fishing, fish processing, or fish tender
vessel that transports not more than 12 individ-
uals employed in the fishing industry in addi-
tion to the crew is not subject to inspection as
a passenger or small passenger vessel.

(e) The Secretary may by regulation allow in-
dividuals in addition to the crew to be trans-
ported in an emergency or under section 2304 of
this title.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 513; Pub. L.
98-364, title IV, §402(4), July 17, 1984, 98 Stat. 446;
Pub. L. 99-307, §1(5)(A), May 19, 1986, 100 Stat.
444.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:390-393
46:882

Section 3304 permits the carriage of not more than 12
individuals in addition to the crew on international
voyages or not more than 16 individuals in addition to
the crew on other voyages without subjecting a docu-
mented vessel carrying cargo to the inspection require-
ments of a passenger vessel. This section permits the
bulk of vessels subject to the International Convention
for Safety of Life at Sea to carry up to 12 passengers
and to permit other cargo vessels, primarily those en-
gaged in the coastwise trade, to carry up to 16 pas-
sengers without being categorized as passenger vessels.
It also requires that these individuals be notified of the
presence of dangerous articles or other conditions or
circumstances that constitute a risk of safety. This is
of prime importance on tank vessels that carry flam-
mable or hazardous cargoes.

Editorial Notes

AMENDMENTS

1986—Pub. L. 99-307, §1(5)(A)(i), substituted ‘‘Trans-
porting”’ for “Carrying’’ in section catchline.
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Subsec. (a). Pub. L. 99-307, §1(5)(A)(ii), substituted
‘“‘transporting cargo that transports’” for ‘‘carrying
cargo that carries’ and inserted ‘‘if the vessel is other-
wise subject to inspection under this chapter’.

Subsec. (b). Pub. L. 99-307, §1(5)(A){ii), substituted
‘“Except when subsection (e) of this section applies, be-
fore” for ‘‘Before’’ and ‘‘transported’’ for ‘‘carried’.

Subsec. (c). Pub. L. 99-307, § 1(5)(A)(iv), substituted ‘A
privilege’’ for ‘“The privilege’’.

Subsec. (e). Pub. L. 99-307, §1(5)(A)(v), added subsec.

(e).
1984—Subsec. (d). Pub. L. 98-364 added subsec. (d).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

§3305. Scope and standards of inspection

(a)(1) The inspection process shall ensure that
a vessel subject to inspection—

(A) is of a structure suitable for the service
in which it is to be employed;

(B) is equipped with proper appliances for
lifesaving, fire prevention, and firefighting;

(C) has suitable accommodations for the
crew, sailing school instructors, and sailing
school students, and for passengers on the ves-
sel if authorized to carry passengers;

(D) has an adequate supply of potable water
for drinking and washing by passengers and
Ccrew;

(E) is in a condition to be operated with
safety to life and property; and

(F) complies with applicable marine safety
laws and regulations.

(2) In determining the adequacy of the supply
of potable water under paragraph (1)(D), the Sec-
retary shall consider—

(A) the size and type of vessel;

(B) the number of passengers or crew on
board;

(C) the duration and routing of voyages; and

(D) guidelines for potable water rec-
ommended by the Centers for Disease Control
and Prevention and the Public Health Service.

(b) If an inspection, or examination under sec-
tion 3308 of this title, reveals that a life pre-
server, lifesaving device, or firehose is defective
and incapable of being repaired, the owner or
master shall destroy the life preserver, life-
saving device, or firehose in the presence of the
official conducting the inspection or examina-
tion.

(c) A nautical school vessel operated by a ci-
vilian nautical school or by an educational in-
stitution under section 558 of title 40 shall be in-
spected like a small passenger vessel or a pas-
senger vessel, depending on its tonnage.

(d)(1) The Commandant of the Coast Guard
shall ensure that Officers in Charge, Marine In-
spections consistently interpret regulations and
standards under this subtitle and chapter 700 to
avoid disruption and undue expense to industry.

(2)(A) Subject to subparagraph (B), in the
event of a disagreement regarding the condition
of a vessel or the interpretation of a regulation
or standard referred to in subsection (a) between
a local Officer in Charge, Marine Inspection con-
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ducting an inspection of the vessel and the Offi-
cer in Charge, Marine Inspection that issued the
most recent certificate of inspection for the ves-
sel, such Officers shall seek to resolve such dis-
agreement.

(B) If a disagreement described in subpara-
graph (A) involves vessel design or plan review,
the Coast Guard marine safety center shall be
included in all efforts to resolve such disagree-
ment.

(C) If a disagreement described in subpara-
graph (A) or (B) cannot be resolved, the local Of-
ficer in Charge, Marine Inspection shall submit
to the Commandant of the Coast Guard, through
the cognizant Coast Guard district commander,
a request for a final agency determination of the
matter in disagreement.

(3) The Commandant of the Coast Guard
shall—

(A) provide to each person affected by a deci-
sion or action by an Officer in Charge, Marine
Inspection or by the Coast Guard marine safe-
ty center all information necessary for such
person to exercise any right to appeal such de-
cision or action; and

(B) if such an appeal is filed, process such
appeal under parts 1 through 4 of title 46, Code
of Federal Regulations, as in effect on the date
of enactment of the Frank LoBiondo Coast
Guard Authorization Act of 2018.

(4) In this section, the term ‘‘Officer in
Charge, Marine Inspection’” means any person
from the civilian or military branch of the Coast
Guard who—

(A) is designated as such by the Com-
mandant; and

(B) under the superintendence and direction
of the cognizant Coast Guard district com-
mander, is in charge of an inspection zone for
the performance of duties with respect to the
inspections under, and enforcement and ad-
ministration of, subtitle II, chapter 700, and
regulations under such laws.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 513; Pub. L.
99-36, §1(a)(1), May 15, 1985, 99 Stat. 67; Pub. L.
99-640, §13(e), Nov. 10, 1986, 100 Stat. 3551; Pub. L.
107-217, §3(m)(2), Aug. 21, 2002, 116 Stat. 1302;
Pub. L. 108-293, title IV, §416, Aug. 9, 2004, 118
Stat. 1047; Pub. L. 109-241, title IX, §901(f), July
11, 2006, 120 Stat. 564; Pub. L. 115-282, title V,
§501(a), Dec. 4, 2018, 132 Stat. 4268; Pub. L.
116-283, div. G, title LVXXXV [LXXXV],
§8507(a)(1), Jan. 1, 2021, 134 Stat. 4752.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:369
46:390a
46:391
46:392
46:395
46:404-1
46:405
46:406
46:407
46:408
46:660a
46:881

Section 3305 consolidates, at one place, the Dbasic
scope of coverage of the inspection process. It is to be
noted that the time difference in enactment of various
statutes has resulted in some anomalies. Thus, for ex-
ample, R.S. 4417 (46 U.S.C. 391) which had originally set
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periods of inspection and vested authority in ‘‘local in-
spectors’ was expanded over the years to provide the
base for inspection of certain classes of vessels as well
as setting out the periods and scope. The distillation of
inspection objectives and standards in later laws and
the transfer of all functions of separately created bu-
reaus and functionaries to the Coast Guard permit this
consolidation. There are those who have a desire to see
the scope and standards of inspection be more specific
in law similar to those presently applicable to boilers
and boiler plating that predate 1871. The Committee be-
lieves this serves no useful purpose since the specifics
are either antiquated or too limiting and have, in fact,
been superceded by the statutorily authorized adoption
of various industrial specifications, standards, and
codes by the Coast Guard. These include the American
Bureau of Shipping (ABS), American Society of Me-
chanical Engineers (ASME), American National Stand-
ards Institute (ANSI), American Society for Testing
and Materials (ASTM), American Welding Society
(AWS), Underwriters Laboratories (UL), and many oth-
ers. In addition, Coast Guard regulations must also im-
plement and conform to the numerous international
maritime safety treaties to which the United States is
signatory. The Committee expects that the regulatory
flexibility being provided will not reduce the present
vessel inspection requirements that have been histori-
cally developed.

Section 3305(a) establishes the statutory scope of the
Coast Guard’s vessel inspection authority and duty.
The inspection process shall ensure that a vessel is of
suitable structure, equipment, and accommodations, is
maintained in an operating condition consistent with
safety of life and property, and complies with applica-
ble marine safety laws and regulations.

Subsection (b) requires that defective life preservers
and firehose be destroyed in the presence of the in-
specting official, normally a qualified Coast Guard ma-
rine inspector. The Committee believes that if this
equipment is defective for use on an inspected vessel, it
should be destroyed so that it cannot be used on an
uninspected or recreational vessel.

Subsection (c) provides flexibility in the inspection of
various sizes of nautical school vessels.

Editorial Notes

REFERENCES IN TEXT

The date of enactment of the Frank LoBiondo Coast
Guard Authorization Act of 2018, referred to in subsec.
(A)(3)(B), is the date of enactment of Pub. L. 115-282,
which was approved Dec. 4, 2018.

AMENDMENTS

2021—Subsec. (d)(3)(B). Pub. L. 116-283 substituted
“Frank LoBiondo Coast Guard Authorization Act of
2018 for ‘‘Coast Guard Authorization Act of 2017"°.

2018—Subsec. (d). Pub. L. 115-282 added subsec. (d).

2006—Subsec. (a)(2). Pub. L. 109-241 realigned margins.

2004—Subsec. (a). Pub. L. 108-293, §416(b), designated
existing provisions as par. (1), redesignated former
pars. (1) to (6) as subpars. (A) to (F), respectively, of
par. (1), and added par. (2).

Subsec. (a)(4) to (6). Pub. L. 108-293, §416(a), added
par. (4) and redesignated former pars. (4) and (5) as (5)
and (6), respectively.

2002—Subsec. (¢). Pub. L. 107-217 substituted ‘‘section
558 of title 40" for ‘‘section 13 of the Coast Guard Au-
thorization Act of 1986".

1986—Subsec. (c). Pub. L. 99-640 inserted ‘‘or by an
educational institution under section 13 of the Coast
Guard Authorization Act of 1986”.

1985—Subsec. (b). Pub. L. 99-36 substituted ‘‘life-
saving” and ‘‘life preserver, lifesaving device, or fire-
hose” for ‘‘life-saving’’ and ‘‘life preserver or firehose’’,
respectively.
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective Apr. 15, 1984, see section 2(g)(1) of

Pub. L. 98-89, set out as a note under section 3101 of
this title.

§3306. Regulations

(a) To carry out this part and to secure the
safety of individuals and property on board ves-
sels subject to inspection, including covered
small passenger vessels (as defined in subsection
(n)(5)), the Secretary shall prescribe necessary
regulations to ensure the proper execution of,
and to carry out, this part in the most effective
manner for—

(1) the design, construction, alteration, re-
pair, and operation of those vessels, including
superstructures, hulls, fittings, equipment, ap-
pliances, propulsion machinery, auxiliary ma-
chinery, boilers, unfired pressure vessels, pip-
ing, electric installations, and accommoda-
tions for passengers and crew, sailing school
instructors, and sailing school students;

(2) lifesaving equipment and its use;

(3) firefighting equipment, its use, and pre-
cautionary measures to guard against fire;

(4) inspections and tests related to para-
graphs (1), (2), and (3) of this subsection; and

(b) the use of vessel stores and other supplies
of a dangerous nature, including rechargeable
devices utilized for personal or commercial
electronic equipment.

(b)(1) Equipment and material subject to regu-
lation under this section may not be used on any
vessel without prior approval of the Secretary.

(2) Except with respect to use on a public ves-
sel, the Secretary may treat an approval of
equipment or materials by a foreign government
as approval by the Secretary for purposes of
paragraph (1) if the Secretary determines that—

(A) the design standards and testing proce-
dures used by that government meet the re-
quirements of the International Convention
for the Safety of Life at Sea, 1974;

(B) the approval of the equipment or mate-
rial by the foreign government will secure the
safety of individuals and property on board
vessels subject to inspection; and

(C) for lifesaving equipment, the foreign gov-
ernment—

(i) has given equivalent treatment to ap-
provals of lifesaving equipment by the Sec-
retary; and

(ii) otherwise ensures that lifesaving
equipment approved by the Secretary may
be used on vessels that are documented and
subject to inspection under the laws of that
country.

(c) In prescribing regulations for sailing school
vessels, the Secretary shall consult with rep-
resentatives of the private sector having experi-
ence in the operation of vessels likely to be cer-
tificated as sailing school vessels. The regula-
tions shall—

(1) reflect the specialized nature of sailing
school vessel operations, and the character,
design, and construction of vessels operating
as sailing school vessels; and

(2) include requirements for notice to sailing
school instructors and sailing school students
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about the specialized nature of sailing school
vessels and applicable safety regulations.

(d) In prescribing regulations for mnautical
school vessels operated by the United States
Merchant Marine Academy or by a State mari-
time academy (as defined in section 51102 of this
title), the Secretary shall consider the function,
purpose, and operation of the vessels, their
routes, and the number of individuals who may
be carried on the vessels.

(e) When the Secretary finds it in the public
interest, the Secretary may suspend or grant ex-
emptions from the requirements of a regulation
prescribed under this section related to life-
saving and firefighting equipment, muster lists,
ground tackle and hawsers, and bilge systems.

(f) In prescribing regulations for offshore sup-
ply vessels, the Secretary shall consider the
characteristics, methods of operation, and the
nature of the service of offshore supply vessels.

(g) In prescribing regulations for fish proc-
essing or fish tender vessels, the Secretary shall
consult with representatives of the private sec-
tor having experience in the operation of these
vessels. The regulations shall reflect the special-
ized nature and economics of fish processing or
fish tender vessel operations and the character,
design, and construction of fish processing or
fish tender vessels.

(h) The Secretary shall establish appropriate
structural fire protection, manning, operating,
and equipment requirements for vessels of at
least 100 gross tons but less than 300 gross tons
as measured under section 14502 of this title, or
an alternate tonnage measured under section
14302 of this title as prescribed by the Secretary
under section 14104 of this title carrying not
more than 150 passengers on domestic voyages,
which meet the eligibility criteria of section
2113(4) of this title.

(i) The Secretary shall establish appropriate
structural fire protection, manning, operating,
and equipment requirements for former public
vessels of the United States of at least 100 gross
tons but less that 500 gross tons as measured
under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this
title as prescribed by the Secretary under sec-
tion 14104 of this title carrying not more than
150 passengers on domestic voyages, which meet
the eligibility criteria of section 2113(4) of this
title.

(j) The Secretary may establish by regulation
a safety management system appropriate for the
characteristics, methods of operation, and na-
ture of service of towing vessels.

(k)(1) Each vessel of the United States that is
constructed under a contract entered into after
the date of enactment of the Maritime Safety
Act of 2010, or that is delivered after January 1,
2011, with an aggregate capacity of 600 cubic me-
ters or more of oil fuel, shall comply with the
requirements of Regulation 12A under Annex I
to the Protocol of 1978 relating to the Inter-
national Convention for the Prevention of Pollu-
tion from Ships, 1973, entitled ‘‘Oil Fuel Tank
Protection”.

(2) The Secretary may prescribe regulations to
apply the requirements described in Regulation
12A to vessels described in paragraph (1) that are
not otherwise subject to that convention. Any
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such regulation shall be considered to be an in-
terpretive rule for the purposes of section 553 of
title 5.

(3) In this subsection the term ‘‘oil fuel”
means any oil used as fuel in connection with
the propulsion and auxiliary machinery of the
vessel in which such oil is carried.

(1)(1) The Secretary shall require that a freight
vessel inspected under this chapter be outfitted
with distress signaling and location technology
for the higher of—

(A) the minimum complement of officers and
crew specified on the certificate of inspection
for such vessel; or

(B) the number of persons onboard the ves-
sel; and

(2) the requirement described in paragraph (1)
shall not apply to vessels operating within the
baseline from which the territorial sea of the
United States is measured.

(m)(1) The Secretary shall promulgate regula-
tions requiring companies to maintain records
of all incremental weight changes made to
freight vessels inspected under this chapter, and
to track weight changes over time to facilitate
rapid determination of the aggregate total.

(2) Records maintained under paragraph (1)
shall be stored, in paper or electronic form, on-
board such vessels for not less than 3 years and
shoreside for the life of the vessel.

(n) COVERED SMALL PASSENGER VESSELS.—

(1) REGULATIONS.—The Secretary shall pre-
scribe additional regulations to secure the
safety of individuals and property on board
covered small passenger vessels.

(2) COMPREHENSIVE REVIEW.—In order to pre-
scribe the regulations under paragraph (1), the
Secretary shall conduct a comprehensive re-
view of all requirements (including calcula-
tions), in existence on the date of enactment
of the Elijah E. Cummings Coast Guard Au-
thorization Act of 2020, that apply to covered
small passenger vessels, with respect to fire
detection, protection, and suppression sys-
tems, and avenues of egress, on board such
vessels.

(3) REQUIREMENTS.—

(A) IN GENERAL.—Subject to subparagraph

(B), the regulations prescribed under para-

graph (1) shall include, with respect to cov-

ered small passenger vessels, regulations
for—

(i) marine firefighting training programs
to improve crewmember training and pro-
ficiency, including emergency egress train-
ing for each member of the crew, to occur
for all members on the crew—

(I) at least monthly while such mem-
bers are employed on board the vessel;
and

(IT) each time a new crewmember joins
the crew of such vessel;

(ii) in all areas on board the vessel where
passengers and crew have access, including
dining areas, sleeping quarters, and
lounges—

(I) interconnected fire detection equip-
ment, including audible and visual
alarms; and

(IT) additional fire extinguishers and
other firefighting equipment;
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(iii) the installation and use of moni-
toring devices to ensure the wakefulness of
the required night watch;

(iv) increased fire detection and suppres-
sion systems (including additional fire ex-
tinguishers) on board such vessels in un-
manned areas with machinery or areas
with other potential heat sources;

(v) all general areas accessible to pas-
sengers to have no less than 2 independent
avenues of escape that are—

(I) constructed and arranged to allow
for free and unobstructed egress from
such areas;

(IT) located so that if one avenue of es-
cape is not available, another avenue of
escape is available; and

(IIT) not located directly above, or de-
pendent on, a berth;

(vi) the handling, storage, and operation
of flammable items, such as rechargeable
batteries, including lithium ion batteries
utilized for commercial purposes on board
such vessels;

(vii) passenger emergency egress drills
for all areas on the vessel to which pas-
sengers have access, which shall occur
prior to the vessel beginning each excur-
sion; and

(viii) all passengers to be provided a copy
of the emergency egress plan for the ves-
sel.

(B) APPLICABILITY TO CERTAIN COVERED
SMALL PASSENGER VESSELS.—The require-
ments described in clauses (iii), (v), (vii), and
(viii) of subparagraph (A) shall only apply to
a covered small passenger vessel that has
overnight passenger accommodations.

(4) INTERIM REQUIREMENTS.—

(A) INTERIM REQUIREMENTS.—The Sec-
retary shall, prior to issuing final regula-
tions under paragraph (1), implement in-
terim requirements to enforce the require-
ments under paragraph (3).

(B) IMPLEMENTATION.—The Secretary shall
implement the interim requirements under
subparagraph (A) without regard to chapters
5 and 6 of title 5 and Executive Order Nos.
12866 and 13563 (b U.S.C. 601 note; relating to
regulatory planning and review and relating
to improving regulation and regulatory re-
view).

(5) DEFINITION OF COVERED SMALL PASSENGER
VESSEL.—In this subsection, the term ‘‘covered
small passenger vessel’’—

(A) except as provided in subparagraph (B),
means a small passenger vessel (as defined in
section 2101) that—

(i) has overnight passenger accommoda-
tions; or

(ii) is operating on a coastwise or oceans
route; and

(B) does not include a ferry (as defined in
section 2101) or fishing vessel (as defined in
section 2101).

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 513; Pub. L.
98-364, title IV, §402(5), July 17, 1984, 98 Stat. 446;
Pub. L. 103-206, title V, §512(a), Dec. 20, 1993, 107
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Stat. 2442; Pub. L. 104-324, title VI, §604(a), (c),
title VII, §712, Oct. 19, 1996, 110 Stat. 3930, 3931,
3936; Pub. L. 108-293, title IV, §415(b), Aug. 9,
2004, 118 Stat. 1047; Pub. L. 109-304, §15(12), Oct.
6, 2006, 120 Stat. 1703; Pub. L. 111-281, title VI,
§612, Oct. 15, 2010, 124 Stat. 2970; Pub. L. 115-232,
div. C, title XXXV, §3542(b), Aug. 13, 2018, 132
Stat. 2324; Pub. L. 115-265, title II, §206(a)(1),
Oct. 11, 2018, 132 Stat. 3746; Pub. L. 116-283, div.
G, title LVXXXIV [LXXXIV], §8441(a), Jan. 1,
2021, 134 Stat. 4742.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:366
46:369
46:375
46:390b
46:392
46:404
46:408
46:411
46:412
46:416
46:420
46:445
46:459
46:473
46:4717
46:478
46:479
46:481
46:482
46:483
46:489
46:526p
46:1295f(c)

Section 3306 contains broad authority to prescribe
regulations for the proper inspection and certification
of vessels. It provides regulatory flexibility for meeting
technological changes. The section also permits flexi-
bility in prescribing regulations for nautical school
vessels operated by the United States Merchant Marine
Academy or by a State maritime academy. The Sec-
retary may suspend or grant exemptions to certain lim-
ited inspection requirements when the Secretary finds
that this is necessary in the public interest. It also con-
tains the requirement that in regulating offshore sup-
ply vessels consideration must be given to the special
nature of their operations.

Editorial Notes
REFERENCES IN TEXT

The date of enactment of the Maritime Safety Act of
2010, referred to in subsec. (k)(1), is the date of enact-
ment of title VI of Pub. L. 111-281, which was approved
Oct. 15, 2010.

The date of enactment of the Elijah E. Cummings
Coast Guard Authorization Act of 2020, referred to in
subsec. (n)(2), is the date of enactment of div. G of Pub.
L. 116-283, which was approved Jan. 1, 2021.

AMENDMENTS

2021—Subsec. (a). Pub. L. 116-283, §8441(a)(1)(A), in-
serted ¢‘, including covered small passenger vessels (as
defined in subsection (n)(5))” after ‘‘vessels subject to
inspection” in introductory provisions.

Subsec. (a)(5). Pub. L. 116-283, §8441(a)(1)(B), inserted
¢, including rechargeable devices utilized for personal
or commercial electronic equipment’’ before period at
end.

Subsec. (n). Pub. L. 116-283, §8441(a)(2), added subsec.

(n).

2018—Subsec. (i). Pub. L. 115-232 substituted ‘‘section
2113(4)” for ‘‘section 2113(5)”’.

Subsecs. (1), (m). Pub. L. 115-265 added subsecs. (1) and
(m).

2010—Subsec. (k). Pub. L. 111-281 added subsec. (k).

2006—Subsec. (d). Pub. L. 109-304 substituted ‘‘section
51102 of this title” for ‘‘section 1302(3) of the Merchant
Marine Act, 1936 (46 App. U.S.C. 1295a(3))”’.
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2004—Subsec. (j). Pub. L. 108-293 added subsec. (j).

1996—Subsec. (a)(4). Pub. L. 104-324, §604(c), sub-
stituted ‘‘paragraphs (1), (2), and (3)” for ‘‘clauses
1)-(3)”.

Subsec. (b). Pub. L. 104-324, §604(a), amended subsec.
(b) generally. Prior to amendment, subsec. (b) read as
follows: ‘“‘Equipment subject to regulation under this
section may not be used on any vessel without prior ap-
proval as prescribed by regulation.”

Subsec. (h). Pub. L. 104-324, §712(1), inserted ‘‘as
measured under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of this title
as prescribed by the Secretary under section 14104 of
this title” after ‘300 gross tons’’.

Subsec. (i). Pub. L. 104-324, §712(2), inserted ‘‘as meas-
ured under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this title as
prescribed by the Secretary under section 14104 of this
title” after ‘500 gross tons’’.

1993—Subsecs. (h), (i). Pub. L. 103-206 added subsecs.
(h) and (i).

1984—Subsec. (g). Pub. L. 98-364 added subsec. (g).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

REGULATIONS

Pub. L. 103-206, title V, §512(b), (c), Dec. 20, 1993, 107
Stat. 2442, provided that:

‘“(b) The Secretary of Transportation shall, within
twenty-four months of the date of enactment of this
Act [Dec. 20, 1993], prescribe regulations establishing
the structural fire protection, manning, operating, and
equipment requirements for vessels which meet the re-
quirements of subsections (h) and (i) of section 3306 of
title 46, United States Code, as amended by this Act.

‘“(c) Before the Secretary of Transportation pre-
scribes regulations under subsections (h) and (i) of sec-
tion 3306 of title 46, United States Code, as amended by
this Act, the Secretary may prescribe the route, serv-
ice, manning, and equipment for those vessels based on
existing passenger vessel and small passenger vessel
regulations.”

DEADLINES FOR IMPLEMENTATION OF DISTRESS SIG-
NALING AND LOCATION TECHNOLOGY REQUIREMENT
AND PROMULGATION OF INCREMENTAL WEIGHT CHANGE
RECORDS REGULATIONS

Pub. L. 115-265, title II, §206(a)(2), Oct. 11, 2018, 132
Stat. 3746, provided that: ‘“The Secretary shall—

““(A) begin implementing the requirement under
section 3306(/) of title 46, United States Code, as
amended by this subsection, by not later than 1 year
after the date of the enactment of this Act [Oct. 11,
2018]; and

“(B) promulgate the regulations required under sec-
tion 3306(m) of title 46, United States Code, as amend-
ed by this subsection, by not later than 1 year after
the date of the enactment of this Act.”

[For definition of ‘‘Secretary’” as used in section
206(a)(2) of Pub. L. 115-265, set out above, see section 203
of Pub. L. 115-265, set out as a note under section 2101
of this title.]

OIL SPILL RESPONSE; EXCEPTIONS TO REGULATIONS FOR
TOWING VESSELS

Pub. L. 117-263, div. K, title CXIII, §11316, Dec. 23,
2022, 136 Stat. 4089, provided that:

‘‘(a) IN GENERAL.—Not later than 180 days after the
date of enactment of this Act [Dec. 23, 2022], the Sec-
retary shall review existing Coast Guard policies with
respect to exceptions to the applicability of subchapter
M of chapter I of title 46, Code of Federal Regulations
(or successor regulations), for—

‘(1) an oil spill response vessel, or a vessel of oppor-
tunity, while such vessel is—
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‘“(A) towing boom for oil spill response; or
‘“(B) participating in an oil response exercise; and

‘“(2) a fishing vessel while that vessel is operating
as a vessel of opportunity.

“(b) PoLicY.—Not later than 180 days after the con-
clusion of the review required under subsection (a), the
Secretary shall revise or issue any necessary policy to
clarify the applicability of subchapter M of chapter I of
title 46, Code of Federal Regulations (or successor regu-
lations) to the vessels described in subsection (a). Such
a policy shall ensure safe and effective operation of
such vessels.

‘‘(c) DEFINITIONS.—In this section:

‘(1) FISHING VESSEL; OIL SPILL RESPONSE VESSEL.—
The terms ‘fishing vessel’ and ‘oil spill response ves-
sel’ have the meanings given such terms in section
2101 of title 46, United States Code.

‘“(2) VESSEL OF OPPORTUNITY.—The term ‘vessel of
opportunity’ means a vessel engaged in spill response
activities that is normally and substantially involved
in activities other than spill response and not a ves-
sel carrying oil as a primary cargo.”’

[For definition of ‘‘Secretary’ as used in section 11316
of Pub. L. 117-263, set out above, see section 11002 of
Pub. L. 117-263, set out as a note under section 106 of
Title 14, Coast Guard.]

REQUIREMENTS FOR DUKW AMPHIBIOUS PASSENGER
VESSELS

Pub. L. 117-263, div. K, title CXV, §11502, Dec. 23, 2022,
136 Stat. 4127, provided that:
‘‘(a) RULEMAKING REQUIRED.—

‘(1) IN GENERAL.—Not later than 6 months after the
date of enactment of this Act [Dec. 23, 2022], the Com-
mandant [of the Coast Guard] shall initiate a rule-
making to establish additional safety standards for
DUKW amphibious passenger vessels.

‘“(2) DEADLINE FOR REGULATIONS.—The regulations
issued under paragraph (1) shall take effect not later
than 18 months after the Commandant promulgates a
final rule pursuant to such paragraph.

‘“(b) REQUIREMENTS.—The regulations required under
subsection (a) shall include the following:

‘(1) A requirement that operators of DUKW am-
phibious passenger vessels provide reserve buoyancy
for such vessels through passive means, including wa-
tertight compartmentalization, built-in flotation, or
such other means as determined appropriate by the
Commandant, in order to ensure that such vessels re-
main afloat and upright in the event of flooding, in-
cluding when carrying a full complement of pas-
sengers and crew.

‘“(2) An identification, in consultation with the
Under Secretary of Commerce for Oceans and Atmos-
phere, of limiting environmental conditions, such as
weather, in which DUKW amphibious passenger ves-
sels may safely operate and a requirement that such
limiting conditions be described in the certificate of
inspection of each DUKW amphibious passenger ves-
sel.

‘(3) Requirements that an operator of a DUKW am-
phibious passenger vessel—

‘“(A) proceed to the nearest harbor or safe refuge
in any case in which a watch or warning is issued
for wind speeds exceeding the wind speed equivalent
used to certify the stability of such DUKW amphib-
ious passenger vessel; and

‘(B) maintain and monitor a weather monitor
radio receiver at the operator station of the vessel
that is automatically activated by the warning
alarm device of the National Weather Service.

‘“(4) A requirement that—

‘““(A) operators of DUKW amphibious passenger
vessels inform passengers that seat belts may not
be worn during waterborne operations;

‘(B) before the commencement of waterborne op-
erations, a crew member shall visually check that
the seatbelt of each passenger is unbuckled; and

‘“(C) operators or crew maintain a log recording
the actions described in subparagraphs (A) and (B).
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‘“(6) A requirement for annual training for opera-
tors and crew of DUKW amphibious passenger vessels,
including—

“‘(A) training for personal flotation and seat belt
requirements, verifying the integrity of the vessel
at the onset of each waterborne departure, identi-
fication of weather hazards, and use of National
Weather Service resources prior to operation; and

‘(B) training for crew to respond to emergency
situations, including flooding, engine compartment
fires, man-overboard situations, and in water emer-
gency egress procedures.

‘“(c) CONSIDERATION.—In issuing the regulations re-
quired under subsection (a), the Commandant shall
consider whether personal flotation devices should be
required for the duration of the waterborne transit of
a DUKW amphibious passenger vessel.

“(d) WAIVER.—The Commandant may waive the re-
serve buoyancy requirements described in subsection
(b)(1) for a DUKW amphibious passenger vessel if the
Commandant certifies in writing, using the best avail-
able science, to the appropriate congressional commit-
tees that such requirement is not practicable or tech-
nically or practically achievable for such vessel.

‘“(e) NOTICE TO PASSENGERS.—A DUKW amphibious
passenger vessel that receives a waiver under sub-
section (d) shall provide a prominently displayed notice
on its website, ticket counter, and each ticket for pas-
sengers that the vessel is exempt from meeting Coast
Guard safety compliance standards concerning reserve
buoyancy.

‘“(f) INTERIM REQUIREMENTS.—Prior to issuing final
regulations pursuant to subsection (a) and not later
than 180 days after the date of enactment of this Act
[Dec. 23, 2022], the Commandant shall require that oper-
ators of DUKW amphibious passenger vessels imple-
ment the following requirements:

‘(1) Remove the canopies and any window coverings
of such vessels for waterborne operations, or install
in such vessels a canopy that does not restrict hori-
zontal or vertical escape by passengers in the event of
flooding or sinking.

‘“(2) If a canopy and window coverings are removed
from any such vessel pursuant to paragraph (1), re-
quire that all passengers wear a personal flotation de-
vice approved by the Coast Guard before the onset of
waterborne operations of such vessel.

‘“(3) Reengineer such vessels to permanently close
all unnecessary access plugs and reduce all through-
hull penetrations to the minimum number and size
necessary for operation.

‘“(4) Install in such vessels independently powered
electric bilge pumps that are capable of dewatering
such vessels at the volume of the largest remaining
penetration in order to supplement an operable Hig-
gins pump or a dewatering pump of equivalent or
greater capacity.

‘“(5) Install in such vessels not fewer than 4 inde-
pendently powered bilge alarms.

“(6) Conduct an in-water inspection of any such
vessel after each time a through-hull penetration of
such vessel has been removed or uncovered.

“(7) Verify through an in-water inspection the wa-
tertight integrity of any such vessel at the outset of
each waterborne departure of such vessel.

‘“(8) Install underwater LED lights that activate
automatically in an emergency.

‘“(9) Otherwise comply with any other provisions of
relevant Coast Guard guidance or instructions in the
inspection, configuration, and operation of such ves-
sels.

‘(g) IMPLEMENTATION.—The Commandant shall imple-
ment the interim requirements under subsection (f)
without regard to chapters 5 and 6 of title 5, United
States Code, and Executive Order Nos. 12866 and 13563 (b
U.S.C. 601 note).

‘‘(h) DEFINITIONS.—In this section:

‘(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The
term ‘appropriate congressional committees’ means
the Committee Transportation and Infrastructure of
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the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Sen-
ate.

‘(2> DUKW AMPHIBIOUS PASSENGER VESSEL.—The
term ‘DUKW amphibious passenger vessel’ means a
vessel that uses, modifies, or is derived from the GMC
DUKW-353 design, and which is operating as a small
passenger vessel in waters subject to the jurisdiction
of the United States, as defined in section 2.38 of title
33, Code of Federal Regulations (or a successor regu-
lation).”

HISTORIC WOOD SAILING VESSELS

Pub. L. 117-263, div. K, title CXV, §11505, Dec. 23, 2022,
136 Stat. 4134, provided that:

‘‘(a) REPORT ON HISTORIC WOOD SAILING VESSELS.—

‘(1) IN GENERAL.—Not later than 1 year after the
date of enactment of this Act [Dec. 23, 2022], the

Comptroller General of the United States shall sub-

mit to the Committee on Commerce, Science, and

Transportation of the Senate and the Committee on

Transportation and Infrastructure of the House of

Representatives a report evaluating the practica-

bility of the application of section 3306(n)(3)(A)(v) of

title 46, United States Code, to historic wood sailing
vessels.

‘“(2) ELEMENTS.—The report required under para-
graph (1) shall include the following:

““(A) An assessment of the compliance, as of the
date on which the report is submitted under para-
graph (1), of historic wood sailing vessels with sec-
tion 3306(n)(3)(A)(v) of title 46, United States Code.

‘“(B) An assessment of the safety record of his-
toric wood sailing vessels.

‘(C) An assessment of any risk that modifying
the requirements under such section would have on
the safety of passengers and crew of historic wood
sailing vessels.

‘(D) An evaluation of the economic practicability
of requiring the compliance of historic wood sailing
vessels with such section and whether such compli-
ance would meaningfully improve safety of pas-
sengers and crew in a manner that is both feasible
and economically practicable.

‘“(E) Any recommendations to improve safety in
addition to, or in lieu of, applying such section to
historic wood sailing vessels.

‘“(F) Any other recommendations as the Comp-
troller General determines are appropriate with re-
spect to the applicability of such section to historic
wood sailing vessels.

‘(@) An assessment to determine if historic wood
sailing vessels could be provided an exemption to
such section and the changes to legislative or rule-
making requirements, including modifications to
section 177.500(q) of title 46, Code of Federal Regula-
tions (as in effect on the date of enactment of this
Act [Dec. 23, 2022]), that are necessary to provide
the Commandant [of the Coast Guard] the author-
ity to make such exemption or to otherwise provide
for such exemption.

“(b) CONSULTATION.—In completing the report re-
quired under subsection (a), the Comptroller General
may consult with—

‘(1) the National Transportation Safety Board;

‘(2) the Coast Guard; and

““(3) the maritime industry, including relevant fed-
erally funded research institutions, nongovernmental
organizations, and academia.

“(c) WAIVER FOR COVERED HISTORIC VESSELS.—The
captain of a port may waive the requirements of sec-
tion 3306(n)(3)(A)(v) of title 46, United States Code, with
respect to covered historic vessels for not more than 2
years after the date on which the report required under
subsection (a) is submitted.

‘(d) WAIVER FOR OTHER HISTORIC WOOD SAILING VES-
SELS.—

‘(1) IN GENERAL.—The captain of a port may, upon
the request of the owner or operator of a historic
wood sailing vessel that is not a covered historic ves-
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sel, waive the requirements of section 3306(n)(3)(A)(V)

of title 46, United States Code, with respect to the

historic wood sailing vessel for not more than 2 years
after date on which the report required under sub-
section (a) is submitted, if the captain of the port—

““(A) determines that it is technically infeasible
for the historic wood sailing vessel to comply with
the requirements described in section
3306(n)(3)(A)(v) of title 46, United States Code, due
to its age; and

‘“(B) approves the alternative arrangements pro-
posed for the historic wood sailing vessel in accord-
ance with paragraph (2).

‘(2) REQUEST AND ALTERNATIVE ARRANGEMENTS.—An
owner or operator of a historic wood sailing vessel re-
questing a waiver under paragraph (1) shall submit
such a request to the captain of a port that includes
the alternative arrangements the owner or operator
will take to ensure an equivalent level of safety, to
the maximum extent practicable, to the require-
ments under section 3306(n)(3)(A)(v) of title 46, United
States Code.

‘‘(e) SAVINGS CLAUSE.—Nothing in this section shall
limit any authority available, as of the date of enact-
ment of this Act [Dec. 23, 2022], to the captain of a port
with respect to safety measures or any other authority
as necessary for the safety of historic wood sailing ves-
sels.

‘“(f) NOTICE TO PASSENGERS.—Any vessel that receives
a waiver under subsection (c) or subsection (d) shall,
beginning on the date on which the requirements under
section 3306(n)(3)(v) of title 46, United States Code, take
effect, provide a prominently displayed notice on its
website, ticket counter, and each ticket for a passenger
that the vessel is exempt from meeting the Coast
Guard safety compliance standards concerning egress
as described under such section.

‘‘(g) DEFINITIONS.—In this section:

‘(1) COVERED HISTORIC VESSELS.—The term ‘covered
historic vessels’ means each of the following:

“(A) Adventuress (Official Number 210877).

‘(B) American Eagle (Official Number 229913).

“(C) Angelique (Official Number 623562).

‘(D) Heritage (Official Number 649561).

“(B) J & E Riggin (Official Number 226422).

“(F) Ladona (Official Number 222228).

“(G) Lady Washington (Official Number 944970).

“‘(H) Lettie G. Howard (Official Number 222838).

“(I) Lewis R. French (Official Number 015801).

“(J) Mary Day (Official Number 288714).

“(K) Stephen Taber (Official Number 115409).

‘(L) Victory Chimes (Official Number 136784).

‘(M) Grace Bailey (Official Number 085754).

““(N) Mercantile (Official Number 214388).

“(0) Mistress (Official Number 509004).

“(P) Wendameen (Official Number 210173).
¢“(2) HISTORIC WOOD SAILING VESSEL.—The term ‘his-

toric wood sailing vessel’ means a covered small pas-

senger vessel, as defined in section 3306(n)(5) of title

46, United States Code, that—

““(A) has overnight passenger accommodations;

‘(B) is a wood sailing vessel;

“(C) has a hull constructed of wood;

‘(D) is principally equipped for propulsion by sail,
even if the vessel has an auxiliary means of produc-
tion;

“(E) has no fewer than three masts; and

“(F) was constructed before 1986."

ALCOHOL AT SEA

Pub. L. 117-263, div. K, title CXVI, §11606, Dec. 23,
2022, 136 Stat. 4149, provided that:

‘“(a) IN GENERAL.—The Commandant [of the Coast
Guard] shall seek to enter into an agreement with the
National Academy of Sciences not later than 1 year
after the date of enactment of this Act [Dec. 23, 2022]
under which the National Academy of Sciences shall
prepare an assessment to determine safe levels of alco-
hol consumption and possession by crew members
aboard vessels of the United States engaged in commer-
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cial service, except when such possession is associated
with the commercial sale to individuals aboard the ves-
sel who are not crew members.

““(b) ASSESSMENT.—The assessment prepared pursuant
to subsection (a) shall—

‘(1) take into account the safety and security of
every individual on the vessel;

‘(2) take into account reported incidences of sexual
harassment or sexual assault, as defined in section
2101 of title 46, United States Code; and

‘“(3) provide any appropriate recommendations for
any changes to laws, regulations, or employer poli-
cies.

“‘(¢) SUBMISSION.—Upon completion of the assessment
under this section, the National Academy of Sciences
shall submit to the Committee on Commerce, Science,
and Transportation of the Senate, the Committee on
Transportation and Infrastructure of the House of Rep-
resentatives, the Commandant, and the Secretary the
assessment prepared pursuant to subsection (a).

‘‘(d) REGULATIONS.—The Commandant—

‘(1) shall, not later than 180 days after receiving
the submission of the assessment under subsection
(c), review the changes to regulations recommended
in such assessment; and

‘4(2) taking into account the safety and security of
every individual on vessels of the United States en-
gaged in commercial service, may issue regulations
relating to alcohol consumption on such vessels.

‘‘(e) SAVINGS CLAUSE.—To the extent the Com-
mandant issues regulations establishing safe levels of
alcohol consumption in accordance with subsection (d),
the Commandant may not issue regulations which pro-
hibit—

‘(1) the owner or operator of a vessel from imposing
additional restrictions on the consumption of alco-
hol, including the prohibition of the consumption of
alcohol on such vessels; and

““(2) possession of alcohol associated with the com-
mercial sale to individuals aboard the vessel who are
not crew members.

‘(f) REPORT REQUIRED.—If, by the date that is 2 years
after the receipt of the assessment under subsection (c),
the Commandant does not issue regulations under sub-
section (d), the Commandant shall provide a report by
such date to the committees described in subsection
(e)—

‘(1) containing the rationale for not issuing such
regulations; and

““(2) providing other recommendations as necessary
to ensure safety at sea.”

[For definition of ‘‘Secretary’’ as used in section 11606
of Pub. L. 117-263, set out above, see section 11002 of
Pub. L. 117-263, set out as a note under section 106 of
Title 14, Coast Guard.]

NEGOTIATIONS TO AMEND INTERNATIONAL REGULATIONS
RELATED TO VESSEL EQUIPMENT

Pub. L. 115-265, title II, §206(b), Oct. 11, 2018, 132 Stat.
3746, provided that: ‘‘Not later than 1 year after the
date of the enactment of this Act [Oct. 11, 2018], the
Commandant [of the Coast Guard] shall seek to enter
into negotiations through the International Maritime
Organization to amend regulation 25 of chapter II-1 of
the International Convention for the Safety of Life at
Sea to require a high-water alarm sensor in each cargo
hold of a freight vessel (as that term is defined in sec-
tion 2101 of title 46, United States Code), that connects
with audible and visual alarms on the navigation
bridge of the vessel.”

Pub. L. 115-265, title II, §208(a)(1), Oct. 11, 2018, 132
Stat. 3747, provided that: ‘“Not later than 1 year after
the date of the enactment of this Act [Oct. 11, 2018], the
Commandant [of the Coast Guard] shall seek to enter
into negotiations through the International Maritime
Organization to amend regulation 20 of chapter V of the
International Convention for the Safety of Life at Sea
to require that all voyage data recorders are installed
in a float-free arrangement and contain an integrated
emergency position indicating radio beacon.”’
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TOWING VESSELS

Pub. L. 111-281, title VII, §701(c), Oct. 15, 2010, 124
Stat. 2980, provided that: ‘“No later than 90 days after
the date of enactment of this Act [Oct. 15, 2010], the
Secretary shall issue a notice of proposed rulemaking
regarding inspection requirements for towing vessels
required under section 3306(j) of title 46, United States
Code. The Secretary shall issue a final rule pursuant to
that rulemaking no later than 1 year after the date of
enactment of this Act.”

[‘“‘Secretary” as used in section 701(c) of Pub. L.
111-281, set out above, probably means the Secretary of
the department in which the Coast Guard is operating,
see section 701(a)(1) of Pub. L. 111-281, set out as a note
under section 1321 of Title 33, Navigation and Navigable
Waters.]

FOREIGN APPROVALS

Pub. L. 104-324, title VI, §604(b), Oct. 19, 1996, 110 Stat.
3931, provided that: ‘“The Secretary of Transportation,
in consultation with other interested Federal agencies,
shall work with foreign governments to have those gov-
ernments approve the use of the same equipment and
materials on vessels documented under the laws of
those countries that the Secretary requires on United
States documented vessels.”

INTERNATIONAL CONVENTION FOR SAFETY OF LIFE AT
SEA

For International Conventions for the Safety of Life
at Sea to which the United States has been a party, see
section 1602 of Title 33, Navigation and Navigable Wa-
ters, and notes thereunder.

§3307. Frequency of inspection

Each vessel subject to inspection under this
part shall undergo an initial inspection for cer-
tification before being put into service. After
being put into service—

(1) each passenger vessel, nautical school
vessel, and small passenger vessel allowed to
carry more than 12 passengers on a foreign
voyage shall be inspected at least once a year;
and

(2) any other vessel shall be inspected at
least once every 5 years.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 514; Pub. L.
104-324, title VI, §605(a), Oct. 19, 1996, 110 Stat.
3931.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

BB07(1) wevvvvvevriniiiiieeeee e eeeeeeeeeeeeeane 46:391(c)
46:1295f(c)

B307(2) tevnerniieieieieieee s 46:390a(a)
46:404-1(6)(1)

BB07(B) wevvvvvevreniiiiiieereeeeeeeeeeeeeeneians 46:391(b)
46:392(b)

46:404-1(6)(i1)

Section 3307 requires each vessel subject to inspection
to undergo an initial inspection prior to being placed in
service. This is normally started during the construc-
tion or reconstruction phase and is a continuing proc-
ess until final certification for operation in a par-
ticular trade. Subsequent periodic inspections are also
required for various types of vessels. It is to be noted
that a freight vessel of less than 100 gross tons shall be
inspected at 3 year intervals while the larger freight
vessel has a 2 year inspection period. This is being done
to retain the existing procedure of issuing 3 year cer-
tificates of inspection to smaller vessels, however, this
does not prevent periodic inspections or examinations
at intervening periods.
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Editorial Notes
AMENDMENTS

1996—Par. (1). Pub. L. 104-324, §605(a)(1), substituted
‘., nautical school vessel, and small passenger vessel al-
lowed to carry more than 12 passengers on a foreign
voyage’’ for ‘‘and nautical school vessel” and inserted
“and’ at end.

Pars. (2), (3). Pub. L. 104-324, §605(a)(2), (3), redesig-
nated par. (3) as (2), substituted ‘5 years’ for ‘2 years”’,
and struck out former par. (2) which read as follows:
‘“‘each small passenger vessel, freight vessel or offshore
supply vessel of less than 100 gross tons, and sailing
school vessel shall be inspected at least once every 3
years; and’’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

§3308. Examinations

In addition to inspections required by section
3307 of this title, the Secretary shall examine or
have examined—

(1) each vessel subject to inspection at prop-
er times to ensure compliance with law and
regulations; and

(2) crewmember accommodations on each
vessel subject to inspection at least once a
month or when the vessel enters United States
ports to ensure that the accommodations are—

(A) of the size required by law and regula-
tions;

(B) properly ventilated and in a clean and
sanitary condition; and

(C) equipped with proper plumbing and me-
chanical appliances required by law and reg-
ulations, and the appliances are in good
working condition.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 514; Pub. L.
104-324, title VI, §603(c), Oct. 19, 1996, 110 Stat.
3930.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:435
46:660a,
46:660b

Section 3308 requires the Secretary to carry out addi-
tional inspections as might be necessary to ensure com-
pliance with applicable laws and regulations, and to en-
sure that accommodations are maintained in a sanitary
condition and that all appliances are in good working
order.

Editorial Notes
AMENDMENTS
1996—Pub. L. 104-324 inserted ‘‘or have examined”
after ‘‘examine’ in introductory provisions.
Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

§3309. Certificate of inspection

(a) When an inspection under section 3307 of
this title has been made and a vessel has been
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found to be in compliance with the requirements
of law and regulations, a certificate of inspec-
tion, in a form prescribed by the Secretary,
shall be issued to the vessel.

(b) The Secretary may issue a temporary cer-
tificate of inspection in place of a regular cer-
tificate of inspection issued under subsection (a)
of this section.

(c) At least 30 days before the current certifi-
cate of inspection issued to a vessel under sub-
section (a) of this section expires, the owner,
charterer, managing operator, agent, master, or
individual in charge of the vessel shall submit to
the Secretary in writing a notice that the ves-
sel—

(1) will be required to be inspected; or
(2) will not be operated so as to require an
inspection.

(d) A certificate of inspection issued under
this section shall be signed by the senior Coast
Guard member or civilian employee who in-
spected the vessel, in addition to the officer in
charge of marine inspection.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 515; Pub. L.
98-498, title II, §211(a), Oct. 19, 1984, 98 Stat. 2303;
Pub. L. 104-324, title VI, §606, Oct. 19, 1996, 110
Stat. 3931; Pub. L. 111-281, title V, §522(c), Oct.
15, 2010, 124 Stat. 2957.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:390c
46:391a(8)
46:395(d)
46:399

Section 3309 provides for the issuance of a certificate
of inspection that attests to the fact that the vessel has
been found to be in compliance with the applicable
maritime safety laws and regulations. Under this provi-
sion the Coast Guard can issue a temporary certificate
of inspection upon compliance with the applicable laws
or regulations to facilitate the preparation, processing,
and forwarding of the regular certificate of inspection
to the vessel. A temporary certificate does not imply
less than satisfactory compliance.

Editorial Notes
AMENDMENTS

2010—Subsec. (d). Pub. L. 111-281 added subsec. (d).

1996—Subsec. (c). Pub. L. 104-324 struck out ‘‘(but not
more than 60 days)” after ‘30 days’ in introductory
provisions.

1984—Subsec. (c). Pub. L. 98498 added subsec. (c).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-498 effective 180 days after
Oct. 19, 1984, see section 214 of Pub. L. 98-498, set out as
an Effective Date note under section 2306 of this title.

EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

§3310. Records of certification

The Secretary shall keep records of certifi-
cates of inspection of vessels and of all acts in
the examination and inspection of vessels,
whether of approval or disapproval.
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(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 515.)

HISTORICAL AND REVISION NOTES

TITLE 46—SHIPPING

Page 62

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 515.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

Revised section Source section (U.S. Code)

46:414

46:400

Section 3310 contains the requirement for maintain-
ing inspection records.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

§3311. Certificate of inspection required

(a) Except as provided in subsection (b), a ves-
sel subject to inspection under this part may not
be operated without having on board a certifi-
cate of inspection issued under section 3309 of
this title.

(b) The Secretary may direct the owner,
charterer, managing operator, agent, master, or
individual in charge of a vessel subject to in-
spection under this chapter and not having on
board a certificate of inspection—

(1) to have the vessel proceed to mooring and
remain there until a certificate of inspection
is issued;

(2) to take immediate steps necessary for the
safety of the vessel, individuals on board the
vessel, or the environment; or

(3) to have the vessel proceed to a place to
make repairs necessary to obtain a certificate
of inspection.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 515; Pub. L.
98-498, title II, §211(b), Oct. 19, 1984, 98 Stat.
2304.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:390c
46:395
46:399

Section 3311 prohibits the operation of a vessel sub-
ject to inspection without having on board a valid cer-
tificate of inspection.

Editorial Notes
AMENDMENTS
1984—Pub. L. 98-498 designated existing provisions as
subsec. (a), substituted ‘‘Except as provided in sub-
section (b), a vessel” for ‘A vessel”’, struck out ‘‘valid”’

before ‘‘certificate of inspection’, and added subsec.
(D).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

§3312. Display of certificate of inspection

The certificate of inspection issued to a vessel
under section 3309 of this title shall be dis-
played, suitably framed, in a conspicuous place
on the vessel. When it is not practicable to so
display the certificate, it shall be carried in the
manner prescribed by regulation.

Section 3312 requires the conspicuous display of the
certificate of inspection to provide notice that the ves-
sel is in compliance with applicable maritime safety
laws and regulations. The section also applies to the
posting of the temporary certificate of inspection.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

§3313. Compliance with certificate of inspection

(a) During the term of a vessel’s certificate of
inspection, the vessel must be in compliance
with its conditions, unless relieved by a suspen-
sion or an exemption granted under section
3306(e) of this title.

(b) When a vessel is not in compliance with its
certificate or fails to meet a standard prescribed
by this part or a regulation prescribed under
this part—

(1) the owner, charterer, managing operator,
agent, master, or individual in charge shall be
ordered in writing to correct the noted defi-
ciencies promptly;

(2) the Secretary may permit any repairs to
be made at a place most convenient to the
owner, charterer, or managing operator when
the Secretary decides the repairs can be made
with safety to those on board and the vessel;

(3) the vessel may be required to cease oper-
ating at once; and

(4) if necessary, the certificate shall be sus-
pended or revoked.

(c) The vessel’s certificate of inspection shall
be revoked if a condition unsafe to life that is
ordered to be corrected under this section is not
corrected at once.

(d) The owner, charterer, managing operator,
agent, master, or individual in charge of a vessel
whose certificate has been suspended or revoked
shall be given written notice immediately of the
suspension or revocation. The owner or master
may appeal to the Secretary the suspension or
revocation within 30 days of receiving the no-
tice, as provided by regulations prescribed by
the Secretary.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 515.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:390c
46:391a(8)
46:435

Section 3313 requires a vessel to be maintained in a
condition so as to always be in compliance with the ap-
plicable laws and regulations. Here the master, owner,
or other responsible party is required to maintain the
vessel to inspection standards and to correct all defi-
ciencies observed. When a vessel is not in compliance
with its certificate the responsible parties shall be or-
dered in writing to correct the deficiencies promptly.
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The section provides flexibility as to when and where
these deficiencies may be corrected consistent with the
safety of the vessel and crew. The section provides au-
thority to require the vessel to cease operating or, if
necessary, to suspend or revoke its certificate of in-
spection when found not to be in compliance with its
certificate or regulations. The owner or master, or
other responsible party must be given written notice
and may appeal this action within 30 days of receiving
the notice.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

§ 3314. Expiration of certificate of inspection

(a) If the certificate of inspection of a vessel
expires when the vessel is on a foreign voyage,
the vessel may complete the voyage to a port of
the United States within 30 days of the expira-
tion of the certificate without incurring the
penalties for operating without a certificate of
inspection.

(b) If the certificate of inspection would expire
within 15 days of sailing on a foreign voyage
from a United States port, the vessel shall se-
cure a new certificate of inspection before sail-
ing, unless the voyage is scheduled to be com-
pleted prior to the expiration date of the certifi-
cate. If a voyage scheduled to be completed in
that time is not so completed, the applicable
penalties may be enforced unless the failure to
meet the schedule was beyond the control of the
owner, charterer, managing operator, agent,
master, or individual in charge of the vessel.

(c) When the certificate of inspection of a for-
eign vessel carrying passengers, operated on a
regularly established line, expires at sea after
leaving the country to which it belongs or when
the vessel is in the United States, the Secretary
may permit the vessel to sail on its regular
route without further inspection than would
have been required had the certificate not ex-
pired. This permission applies only when the
vessel will be regularly inspected and issued a
certificate before the vessel’s next return to the
United States.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 516.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:362
46:399

Section 3314 contains the procedures for when a ves-
sel’s certificate of inspection expires while on a foreign
voyage.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

§3315. Disclosure of defects and protection of in-
formants

(a) Each individual licensed under part E of
this subtitle shall assist in the inspection or ex-
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amination under this part of the vessel on which
the individual is serving, and shall point out de-
fects and imperfections known to the individual
in matters subject to regulations and inspec-
tion. The individual also shall make known to
officials designated to enforce this part, at the
earliest opportunity, any marine casualty pro-
ducing serious injury to the vessel, its equip-
ment, or individuals on the vessel.

(b) An 