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POSITIVE LAW

This title was enacted into law by Pub. L. 91-375, §2,
Aug. 12, 1970, 84 Stat. 719, which provided that: ‘Title
39, United States Code, is revised and reenacted, and
the sections thereof may be cited as 39 U.S.C. § .

EFFECTIVE DATES

Pub. L. 91-375, §15, Aug. 12, 1970, 84 Stat. 787, provided
that:

‘‘(a) Except as provided in subsection (b) of this sec-
tion, this section and sections 9 through 13 of this Act
[set out as notes below and under sections 1001, 1003,
1201, and 2004 of this title], and sections 202, 203, 205(b)
and (c), 206, and 401(2), and subchapter I of chapter 36 of
title 39, United States Code [sections 3601 to 3604 of this
title], as enacted by section 2 of this Act, shall become
effective on the date of enactment of this Act [Aug. 12,
1970]. Except as otherwise provided in this Act [see
Short Title note set out under section 101 of this title]
the other provisions of this Act shall become effective
within 1 year after the enactment of this Act [Aug. 12,
1970] on the date or dates established therefor by the
Board of Governors and published by it in the Federal
Register. References to the Postal Service in any provi-
sion of this Act [see Short Title note set out under sec-
tion 101 of this title] (other than a provision referred to
in the first sentence of this subsection) which becomes
effective before the Postal Service commences oper-
ations shall be held and considered to refer to the Post
Office Department until the Postal Service commences
operations.

“(b) Sections 3010 and 3011 of title 39, United States
Code, as enacted by section 2 of this Act, and sections
1735, 1736, and 1737 of title 18, United States Code, as en-
acted by section 6(j) of this Act, shall become effective
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on the first day of the sixth month which begins after
the date of enactment of this Act [Aug. 12, 1970].”

The provisions of Title 39, as revised by Pub. L.
91-375, §2, Aug. 12, 1970, 84 Stat. 719, are effective on the
following dates:

Effective Aug. 12, 1970, pursuant to section 15(a) of
Pub. L. 91-375:

Sections 202, 203, 205(b), (c), 206, 401(2), and 3601 to
3604.

Effective Feb. 1, 1971, pursuant to section 15(b) of
Pub. L. 91-375:

Sections 3010 and 3011.

Effective Jan. 16, 1971, pursuant to Resolution No.
71-5 of the Board of Governors of the U.S. Postal Serv-
ice:

Sections 207 and 402.

Effective Jan. 20, 1971, pursuant to Resolution Nos.
71-7, 71-8 and 71-10 of the Board of Governors of the
U.S. Postal Service:

Sections 101, 204, 403, 404(2), 410(b)(1), (c)(4), 1003,
2004, 2401(b)(c), 3621 to 3628, 3641 and 3681 to 3685.

Effective Mar. 1, 1971, pursuant to Resolution No.
71-13 of the Board of Governors of the U.S. Postal Serv-
ice:

Sections 1001 and 1002.

Effective Apr. 13, 1971, pursuant to Resolution No.
71-14 of the Board of Governors of the U.S. Postal Serv-
ice:

Section 410(a), (b)(2) to (6), (c)(1) to (3), (5), (6).

Effective July 1, 1971, all other provisions of Title 39,
pursuant to Resolution No. 71-9 of the Board of Gov-
ernors, which provided in part: ‘“The Board of Gov-
ernors establishes July 1, 1971, as the date upon which
the Postal Service shall commence operations. All pro-
visions of the Act [Pub. L. 91-375] not made effective on
an earlier date shall become effective upon the com-
mencement of operations.”

SAVINGS PROVISION

Pub. L. 91-375, §5, Aug. 12, 1970, 84 Stat. 774, provided
that:

‘“(a) All orders, determinations, rules, regulations,
permits, contracts, certificates, licenses, and privi-
leges—

‘(1) which have been issued, made, granted, or al-
lowed to become effective—

“(A) under any provision of law amended by this
Act [see Short Title note set out under section 101
of this title]; or

“(B) in the exercise of duties, powers, or functions
which are transferred under this Act [see Short
Title note set out under section 101 of this title];

by (i) any department or agency, any functions of

which are transferred by this Act [see Short Title

note set out under section 101 of this title], or (ii) any
court of competent jurisdiction; and
‘(2) which are in effect at the time the United

States Postal Service commences operations, shall
continue in effect according to their terms until
modified, terminated, superseded, set aside, or re-
pealed by the Postal Service (in the exercise of any
authority vested in it by this Act [see Short Title
note set out under section 101 of this title]), by any
court of competent jurisdiction, or by operation of
law.

“(b) The provisions of this Act [see Short Title note
set out under section 101 of this title] shall not affect
any proceedings pending at the time this section takes
effect before any department or agency (or component
thereof), the functions of which are transferred by this
Act but such proceedings shall be continued before the
Postal Service. Orders shall be issued in such proceed-
ings, appeals shall be taken therefrom, and payments
shall be made pursuant to such orders, as if this Act
had not been enacted; and orders issued in any such
proceedings shall continue in effect until modified, ter-
minated, superseded, or repealed by the Postal Service
(in the exercise of any authority vested in it by this
Act), by a court of competent jurisdiction, or by oper-
ation of law.
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““(¢)(1) Except as provided in paragraph (2) of this sub-
section—

““(A) the provisions of this Act [see Short Title note
set out under section 101 of this title] shall not affect
suits commenced prior to the date this section takes
effect; and

‘“(B) in all such suits proceedings shall be had, ap-
peals taken, and judgments rendered, in the same
manner and effect as if this Act [see Short Title note
set out under section 101 of this title] had not been
enacted.

No suit, action, or other proceeding commenced by or
against any officer in his official capacity as an officer
of any department or agency, functions of which are
transferred by this Act [see Short Title note set out
under section 101 of this title] shall abate by reason of
the enactment of this Act. No cause of action by or
against any department or agency, functions of which
are transferred by this Act, or by or against any officer
thereof in his official capacity shall abate by reason of
the enactment of this Act. Causes of actions, suits, ac-
tions, or other proceedings may be asserted by or
against the Postal Service or such official of that Serv-
ice as may be appropriate and, in any litigation pend-
ing when this section takes effect, the court may at
any time, on its own motion or that of any party, enter
an order which will give effect to the provisions of this
subsection.

‘(2) If before the date on which any provision of this
Act [see Short Title note set out under section 101 of
this title] takes effect, any department or agency, or
officer thereof in his official capacity, is a party to a
suit, and under this Act—

‘“(A) such department or agency is transferred to
the Postal Service; or

‘“(B) any function of such department, agency, or
officer is transferred to the Postal Service;

such suit shall be continued by the Postal Service.

“(d) The amendment of any statute by this Act [see
Short Title note set out under section 101 of this title]
shall not release or extinguish any criminal prosecu-
tion, penalty, forfeiture, or liability incurred under
such statute, unless the amending Act shall so ex-
pressly provide, and such statute shall be treated as
still remaining in force for the purpose of sustaining
any proper action or prosecution for the enforcement of
such prosecution, penalty, forfeiture, or liability.

‘‘(e) With respect to any function, power, or duty
transferred by this Act [see Short Title note set out
under section 101 of this title] and exercised after the
effective date of this Act, reference in any other Fed-
eral law to any department or agency, officer, or office
so transferred, or functions of which are so transferred,
shall be deemed to mean the officer or agency of the
Postal Service in which this Act vests such function
after such transfer.

“(f) Provisions of title 39, United States Code, in ef-
fect immediately prior to the effective date of this sec-
tion, but not reenacted by this Act [see Short Title
note set out under section 101 of this title], shall re-
main in force as rules or regulations of the Postal Serv-
ice established by this Act, to the extent the Postal
Service is authorized to adopt such provisions as rules
or regulations, until they are revoked, amended, or re-
vised by the Postal Service.

““(g) Notwithstanding section 202 of title 39, United
States Code, as enacted by section 2 of this Act, Gov-
ernors of the Board of Governors of the Postal Service
may be paid $300 a day for not more than 60 days of
meetings in each of the first 2 years following the effec-
tive date of such section 202 [see section 15(b) of Pub.
L. 91-375 set out as an Effective Date note above].”

Provisions of section 5 of Pub. L. 91-375 effective
within 1 year after Aug. 12, 1970, on date established
therefor by the Board of Governors of the United States
Postal Service and published by it in the Federal Reg-
ister, see section 15(a) of Pub. L. 91-375, set out as an
Effective Date note above.

CORRESPONDING REFERENCES

Pub. L. 91-375, §6(0)—(q), Aug. 12, 1970, 84 Stat. 783, pro-
vided that:

TITLE 39—POSTAL SERVICE

§101

‘“(0) Whenever any reference is made in any provision
of law (other than this Act [see Short Title note set out
under section 101 of this title] or a provision of law
amended by this Act), regulation, rule, record, or docu-
ment to the Post Office Department, the Postal Serv-
ice, the postal field service, the field postal service, or
the departmental service or departmental headquarters
of the Post Office Department, such reference shall be
considered a reference to the United States Postal
Service. Any reference to any officer or employee of
the Post Office Department, the Postal Service, the
postal field service, the field postal service, or the de-
partmental service or departmental headquarters of
the Post Office Department shall be deemed a reference
to the appropriate officer or employee of the United
States Postal Service.

‘“(p) Whenever reference is made in any provision of
law (other than this Act [see Short Title note set out
under section 101 of this title] or provision of law
amended by this Act), regulation, rule, record, or docu-
ment to a postal inspector or chief postal inspector of
the Post Office Department, such reference shall be
deemed to be a reference to the appropriate officer or
employee of the United States Postal Service who per-
forms duties related to the inspection of postal mat-
ters.

‘‘(q) Whenever reference is made in any law to title
39, United States Code, or provision of that title, as
such title or provision existed prior to the effective
date of this section [see Effective Date note set out
above], that reference shall be considered a reference to
the appropriate provision of title 39, as amended by sec-
tion 2 of this Act, unless no such provision is included
therein.”

Provisions of section 6(0) to (q) of Pub. L. 91-375 effec-
tive within 1 year after Aug. 12, 1970, on date estab-
lished therefor by the Board of Governors and published
by it in the Federal Register, see section 15(a) of Pub.
L. 91-375, set out as an Effective Date note above.

SEPARABILITY; LEGISLATIVE CONSTRUCTION

Pub. L. 91-375, §11, Aug. 12, 1970, 84 Stat. 785, provided
that:

‘“(a) If a part of title 39, United States Code, as en-
acted by section 2 of this Act, is held invalid, the re-
mainder of such title shall not be affected thereby; and
if any other part of this Act [see Short Title note set
out under section 101 of this title] is held to be invalid,
the remainder of the Act shall not be affected thereby.

‘“(b) An inference of a legislative construction is not
to be drawn by reason of a chapter in title 39, United
States Code, as enacted by section 2 of this Act in
which a section is placed nor by reason of the caption
or catchline.”

Provisions of section 11 of Pub. L. 91-375 effective
Aug. 12, 1970, see section 15(a) of Pub. L. 91-375, set out
as an Effective Date note above.

PART I—GENERAL

Chap. Sec.
1. Postal Policy and Definitions .......... 101
2. Organization 201
4, General Authority ..., 401
5. Postal Regulatory Commission 501
6. Private Carriage of Letters ......ceccee 601

AMENDMENTS

2006—Pub. L. 109-435, title VI, §601(c), Dec. 20, 2006, 120
Stat. 3239, added item for chapter 5.

CHAPTER 1—POSTAL POLICY AND

DEFINITIONS
Sec.
101. Postal policy.
102. Definitions.

§101. Postal policy

(a) The United States Postal Service shall be
operated as a basic and fundamental service pro-



§101

vided to the people by the Government of the
United States, authorized by the Constitution,
created by Act of Congress, and supported by the
people. The Postal Service shall have as its
basic function the obligation to provide postal
services to bind the Nation together through the
personal, educational, literary, and business cor-
respondence of the people. It shall provide
prompt, reliable, and efficient services to pa-
trons in all areas and shall render postal serv-
ices to all communities. The costs of establish-
ing and maintaining the Postal Service shall not
be apportioned to impair the overall value of
such service to the people.

(b) The Postal Service shall provide a maxi-
mum degree of effective and regular postal serv-
ices to rural areas, communities, and small
towns where post offices are not self-sustaining.
No small post office shall be closed solely for op-
erating at a deficit, it being the specific intent
of the Congress that effective postal services be
insured to residents of both urban and rural
communities.

(c) As an employer, the Postal Service shall
achieve and maintain compensation for its offi-
cers and employees comparable to the rates and
types of compensation paid in the private sector
of the economy of the United States. It shall
place particular emphasis upon opportunities for
career advancements of all officers and employ-
ees and the achievement of worthwhile and sat-
isfying careers in the service of the United
States.

(d) Postal rates shall be established to appor-
tion the costs of all postal operations to all
users of the mail on a fair and equitable basis.

(e) In determining all policies for postal serv-
ices, the Postal Service shall give the highest
consideration to the requirement for the most
expeditious collection, transportation, and de-
livery of important letter mail.

(f) In selecting modes of transportation, the
Postal Service shall give highest consideration
to the prompt and economical delivery of all
mail. Modern methods of transporting mail by
containerization and programs designed to
achieve overnight transportation to the destina-
tion of important letter mail to all parts of the
Nation shall be a primary goal of postal oper-
ations.

(2) In planning and building new postal facili-
ties, the Postal Service shall emphasize the need
for facilities and equipment designed to create
desirable working conditions for its officers and
employees, a maximum degree of convenience
for efficient postal services, proper access to ex-
isting and future air and surface transportation
facilities, and control of costs to the Postal
Service.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 719; Pub. L.
110405, §2(b)(9), Oct. 13, 2008, 122 Stat. 4289.)

AMENDMENTS

2008—Subsec. (f). Pub. L. 110-405 substituted ‘‘mail.”
for ‘““mail and shall make a fair and equitable distribu-
tion of mail business to carriers providing similar
modes of transportation services to the Postal Serv-
ice.”

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-405, §2(c), Oct. 13, 2008, 122 Stat. 4290, pro-
vided that: ‘“The amendments made by this section
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[amending this section, sections 3401 and 5402 of this
title, and sections 41901 to 41904 and 41910 of Title 49,
Transportation, renumbering former sections 41906,
41909, 41910, and 41912 of Title 49 as sections 41905, 41906,
41907, and 41908 of Title 49, respectively, and repealing
former sections 41905, 41907, 41908, and 41911 of Title 49]
shall take effect on October 1, 2008.”’

EFFECTIVE DATE

Section effective Jan. 20, 1971, pursuant to Resolution
No. 71-10 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding this section.

SHORT TITLE OF 2010 AMENDMENT

Pub. L. 111-155, §1, Apr. 7, 2010, 124 Stat. 1112, provided
that: “This Act [amending section 3001 of this title]
may be cited as the ‘Prevent Deceptive Census Look
Alike Mailings Act’.”

SHORT TITLE OF 2008 AMENDMENT

Pub. L. 110-405, §1, Oct. 13, 2008, 122 Stat. 4287, pro-
vided that: “This Act [amending this section, sections
3401 and 5402 of this title, and sections 41901 to 41904 and
41910 of Title 49, Transportation, renumbering former
sections 41906, 41909, 41910, and 41912 of Title 49 as sec-
tions 41905, 41906, 41907, and 41908 of Title 49, respec-
tively, repealing former sections 41905, 41907, 41908, and
41911 of Title 49, and enacting provisions set out as a
note under this section] may be cited as the ‘Air Car-
riage of International Mail Act’.”

SHORT TITLE OF 2006 AMENDMENT

Pub. L. 109-435, §1(a), Dec. 20, 2006, 120 Stat. 3198, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Postal Accountability and En-
hancement Act’.”

SHORT TITLE OF 2004 AMENDMENT

Pub. L. 108-447, div. J, title III, §301(a), Dec. 8, 2004,
118 Stat. 3350, provided that: ‘‘This title [amending sec-
tion 5402 of this title] may be cited as the ‘Rural Air
Service Improvement Act of 2004°.”’

SHORT TITLE OF 2003 AMENDMENT

Pub. L. 108-86, §1, Sept. 30, 2003, 117 Stat. 1052, pro-
vided that: “This Act [amending section 1004 of this
title and enacting provisions set out as notes under sec-
tion 1004 of this title] may be cited as the ‘Postmasters
Equity Act of 2003’.”’

SHORT TITLE OF 2002 AMENDMENT

Pub. L. 107-206, title III, §3002(a), Aug. 2, 2002, 116
Stat. 910, provided that: ‘“This title [amending section
5402 of this title, section 2703 of Title 19, Customs Du-
ties, section 1626 of Title 43, Public Lands, and section
41901 of Title 49, Transportation, and enacting provi-
sions set out as notes under section 5402 of this title,
section 112 of Title 1, General Provisions, and sections
2703 and 3203 of Title 19] may be cited as the ‘Rural
Service Improvement Act of 2002°.”’

SHORT TITLE OF 2001 AMENDMENT

Pub. L. 107-67, title VI, §650(a), Nov. 12, 2001, 115 Stat.
5566, provided that: ‘“This section [amending section 414
of this title and enacting provisions set out as a note
under section 414 of this title] may be cited as the
‘Breast Cancer Research Stamp Act of 2001°.”’

SHORT TITLE OF 2000 AMENDMENT

Pub. L. 106-253, §1, July 28, 2000, 114 Stat. 634, pro-
vided that: ‘““This Act [enacting section 416 of this title,
amending section 414 of this title, and enacting provi-
sions set out as notes under sections 414 and 416 of this
title] may be cited as the ‘Semipostal Authorization
Act’.”

SHORT TITLE OF 1998 AMENDMENT

Pub. L. 105-241, §1, Sept. 28, 1998, 112 Stat. 1572, pro-
vided that: ‘“This Act [enacting section 415 of this title
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and amending sections 404 and 3622 of this title, section
7902 of Title 5, Government Organization and Employ-
ees, and sections 652 and 668 of Title 29, Labor] may be
cited as the ‘Postal Employees Safety Enhancement
Act’.”

SHORT TITLE OF 1997 AMENDMENT

Pub. L. 10541, §1, Aug. 13, 1997, 111 Stat. 1119, pro-
vided that: ‘“This Act [enacting section 414 of this title
and provisions set out as a note under section 414 of
this title] may be cited as the ‘Stamp Out Breast Can-
cer Act’.”

SHORT TITLE OF 1993 AMENDMENT

Pub. L. 103-123, title VII, §701(a), Oct. 28, 1993, 107
Stat. 1267, provided that: ‘“This title [enacting section
3642 of this title, amending sections 410, 2401, 3202, 3601,
3625 to 3627, and 3683 of this title, and enacting provi-
sions set out as notes under sections 2401, 3621, 3626, and
3683 of this title] may be cited as the ‘Revenue Forgone
Reform Act’.”

SHORT TITLE OF 1976 AMENDMENT

Pub. L. 94421, §1, Sept. 24, 1976, 90 Stat. 1303, pro-
vided: ‘““That this Act [amending sections 404, 2003, 2401,
3601, 3604, 3622, 3623, 3624, 3626, 3641, and 3683 of this title,
and enacting provisions set out as notes under sections
404, 3601, 3624, 3641, and 3661 of this title] may be cited
as the ‘Postal Reorganization Act Amendments of
1976°.”

SHORT TITLE

Pub. L. 91-375, §1, Aug. 12, 1970, 84 Stat. 719, provided:
“That this Act [revising this title, enacting sections
1735 to 1737 of Title 18, Crimes and Criminal Procedure,
amending section 356 of Title 2, The Congress, section
19 of Title 3, The President, sections 101, 104, 2104, 2105,
3104, 3304a, 4301, 5102, 5303, 5304, 5312, 5314 to 5316, 5541,
6301, 6323, 7101, and 8344 of Title 5, Government Organi-
zation and Employees, sections 24 seventh par., 1701d-3,
and 1701e of Title 12, Banks and Banking, section 637 of
Title 15, Commerce and Trade, section 460/-1 of Title 16,
Conservation, section 8 of former Title 17, Copyrights,
sections 12, 440, 441, 500, 501, 612, 876, 877, 1114, 1303, 1341,
1342, 1463, 1696, 1699, 1703, 1704, 1707, 1709 to 1713, 1715,
1716, 1716A, 1717, 1718, 1721 to 1725, 1729, 1730, 1733, and
3061 of Title 18, section 611 of Title 22, Foreign Rela-
tions and Intercourse, sections 72 fifth par., 129, and
724a of former Title 31, Money and Finance, sections
356, 474, 615, 723, and 724 of former Title 40, Public Build-
ings, Property, and Works, and section 2942 of Title 42,
The Public Health and Welfare, repealing section 3327
of Title 5 and section 1028 of former Title 31, and enact-
ing provisions set out as notes under this section and
sections 201, 601, 1001, 1003, 1201, 2002, 2004, 3010, and 3621
of this title] may be cited as the ‘Postal Reorganization
Act’.”

§ 102. Definitions

As used in this title—

(1) ‘“‘Postal Service’” means the United
States Postal Service established by section
201 of this title;

(2) “Board of Governors’’, and ‘‘Board’’, un-
less the context otherwise requires, mean the
Board of Governors established under section
202 of this title;

(3) ‘“‘Governors’ means the 9 members of the
Board of Governors appointed by the Presi-
dent, by and with the advice and consent of
the Senate, under section 202(a) of this title;

(4) ‘‘Inspector General” means the Inspector
General appointed under section 202(e) of this
title;

(5) ‘“‘postal service” refers to the delivery of
letters, printed matter, or mailable packages,
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including acceptance, collection, sorting,
transportation, or other functions ancillary
thereto;

(6) “‘product’” means a postal service with a
distinct cost or market characteristic for
which a rate or rates are, or may reasonably
be, applied;

(7) “‘rates”, as used with respect to products,
includes fees for postal services;

(8) “market-dominant product’ or ‘‘product
in the market-dominant category of mail”
means a product subject to subchapter I of
chapter 36;

(9) “competitive product’ or ‘‘product in the
competitive category of mail”’ means a prod-
uct subject to subchapter II of chapter 36; and

(10) ‘“‘year”’, as used in chapter 36 (other than
subchapters I and VI thereof), means a fiscal
year.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 720; Pub. L.
104-208, div. A, title I, §101(f) [title VI,
§662(a)(2)], Sept. 30, 1996, 110 Stat. 3009-314,
3009-379; Pub. L. 109-435, title I, §101, Dec. 20,
2006, 120 Stat. 3199.)

AMENDMENTS

2006—Pars. (5) to (10). Pub. L. 109-435 added pars. (5)
to (10).
1996—Par. (4). Pub. L. 104-208 added par. (4).

EFFECTIVE DATE

Section effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

CHAPTER 2—ORGANIZATION

Sec.

201. United States Postal Service.

202. Board of Governors.

203. Postmaster General; Deputy Postmaster Gen-
eral.

204. General Counsel; Judicial Officer; Chief Post-
al Inspector.

205. Procedures of the Board of Governors.

206. Advisory Council.

207. Seal.

208. Reservation of powers.

AMENDMENTS

1996—Pub. L. 104-208, div. A, title I, §101(f) [title VI,
§662(£)(2)(B)], Sept. 30, 1996, 110 Stat. 3009-314, 3009-383,
in item 204 substituted ‘‘General Counsel; Judicial Offi-
cer; Chief Postal Inspector’ for ‘‘Assistant Postmasters
General; General Counsel; Judicial Officer’.

§ 201. United States Postal Service

There is established, as an independent estab-
lishment of the executive branch of the Govern-
ment of the United States, the United States
Postal Service.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 720.)
EFFECTIVE DATE

Section effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

TRANSFER OF FUNCTIONS; ABOLITION OF OFFICE

Pub. L. 91-375, §4(a), Aug. 12, 1970, 84 Stat. 773, pro-
vided that: ‘““There are hereby transferred to the United
States Postal Service all the functions, powers, and du-
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ties of the Post Office Department and the Postmaster
General of the Post Office Department, and the Post
Office Department and the office of Postmaster General
of the Post Office Department are abolished.”
Provisions of section 4(a) of Pub. L. 91-375 effective
within 1 year after Aug. 12, 1970, on date established
therefor by the Board of Governors of the United States
Postal Service and published by it in the Federal Reg-
ister, see section 15(a) of Pub. L. 91-375, set out as an
Effective Date note preceding section 101 of this title.

INSPECTOR GENERAL OF THE UNITED STATES POSTAL
SERVICE

Pub. L. 104208, div. A, title I, §101(f) [title VI,
§662(e)], Sept. 30, 1996, 110 Stat. 3009-314, 3009-382, pro-
vided that:

‘(1) FIRST APPOINTMENT.—The first Inspector General
of the United States Postal Service appointed pursuant
to the amendments made by this section [amending
sections 102, 202, 204, 410, and 1003 of this title, section
5315 of Title 5, Government Organization and Employ-
ees, and section 8G of the Inspector General Act of 1978,
Pub. L. 95-452, set out in the Appendix to Title 5, and
renumbering another section 8G of the Inspector Gen-
eral Act of 1978 as 8H] shall be appointed before the end
of the 90-day period beginning on the date of the enact-
ment of this Act [Sept. 30, 1996].

‘“(2) TRANSFERS.—

‘“(A) IN GENERAL.—AIll measures described in sec-
tion 8G(b) of the Inspector General Act of 1978 nec-
essary to establish an Office of Inspector General
within the United States Postal Service pursuant to
this section, including all appropriate transfers, shall
occur—

‘(i) no earlier than the date the appointment
under paragraph (1) is made; and

‘(i) no later than 60 days after the date the ap-
pointment under paragraph (1) is made.

“(B) PROVISIONS RELATING TO PERSONNEL.—

‘“(i) CONSULTATION.—Decisions concerning which
personnel are to be transferred pursuant to sub-
paragraph (A) shall be made by the Governors
(within the meaning of section 102(3) of title 39,
United States Code) in consultation with the In-
spector General appointed under paragraph (1).

‘‘(ii) TRANSFERRED PERSONNEL.—Personnel trans-
ferred pursuant to subparagraph (A) shall, to the
extent not inconsistent with other provisions of
this subsection, be transferred in accordance with
applicable laws and regulations relating to the
transfer of functions within the United States Post-
al Service, except that, notwithstanding any provi-
sion of section 1003(b) of title 39, United States
Code, as amended by this section, the classification
and compensation of such personnel shall not be re-
duced, by reason of having been transferred, for 1
year after being so transferred.

‘(3) TRANSITION PROVISION.—The Chief Postal Inspec-
tor may continue to serve as Inspector General of the
United States Postal Service until the date on which
an Inspector General is appointed under paragraph (1)
or, if earlier, the end of the period referred to in such
paragraph. Compensation for any service under this
paragraph shall be determined as if this section had not
been enacted.”

§202. Board of Governors

(a)(1) The exercise of the power of the Postal
Service shall be directed by a Board of Gov-
ernors composed of 11 members appointed in ac-
cordance with this section. Nine of the mem-
bers, to be known as Governors, shall be ap-
pointed by the President, by and with the advice
and consent of the Senate, not more than 5 of
whom may be adherents of the same political
party. The Governors shall elect a Chairman
from among the members of the Board. The Gov-
ernors shall represent the public interest gener-
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ally, and shall be chosen solely on the basis of
their experience in the field of public service,
law or accounting or on their demonstrated abil-
ity in managing organizations or corporations
(in either the public or private sector) of sub-
stantial size; except that at least 4 of the Gov-
ernors shall be chosen solely on the basis of
their demonstrated ability in managing organi-
zations or corporations (in either the public or
private sector) that employ at least 50,000 em-
ployees. The Governors shall not be representa-
tives of specific interests using the Postal Serv-
ice, and may be removed only for cause. Each
Governor shall receive a salary of $30,000 a year
plus $300 a day for not more than 42 days of
meetings each year and shall be reimbursed for
travel and reasonable expenses incurred in at-
tending meetings of the Board. Nothing in the
preceding sentence shall be construed to limit
the number of days of meetings each year to 42
days.

(2) In selecting the individuals described in
paragraph (1) for nomination for appointment to
the position of Governor, the President should
consult with the Speaker of the House of Rep-
resentatives, the minority leader of the House of
Representatives, the majority leader of the Sen-
ate, and the minority leader of the Senate.

(b)(1) The terms of the 9 Governors shall be 7
years, except that the terms of the 9 Governors
first taking office shall expire as designated by
the President at the time of appointment, 1 at
the end of 1 year, 1 at the end of 2 years, 1 at the
end of 3 years, 1 at the end of 4 years, 1 at the
end of 5 years, 1 at the end of 6 years, 1 at the
end of 7 years, 1 at the end of 8 years, and 1 at
the end of 9 years, following the appointment of
the first of them. Any Governor appointed to fill
a vacancy before the expiration of the term for
which his predecessor was appointed shall serve
for the remainder of such term. A Governor may
continue to serve after the expiration of his
term until his successor has qualified, but not to
exceed one year.

(2) No person may serve more than 2 terms as
a Governor.

(c) The Governors shall appoint and shall have
the power to remove the Postmaster General,
who shall be a voting member of the Board. His
pay and term of service shall be fixed by the
Governors.

(d) The Governors and the Postmaster General
shall appoint and shall have the power to re-
move the Deputy Postmaster General, who shall
be a voting member of the Board. His term of
service shall be fixed by the Governors and the
Postmaster General and his pay by the Gov-
ernors.

(e)(1) The Governors shall appoint and shall
have the power to remove the Inspector General.

(2) The Inspector General shall be appointed—

(A) for a term of 7 years;

(B) without regard to political affiliation;
and

(C) solely on the basis of integrity and dem-
onstrated ability in accounting, auditing, fi-
nancial analysis, law, management analysis,
public administration, or investigations.

(3) The Inspector General may at any time be
removed upon the written concurrence of at
least 7 Governors, but only for cause. Nothing in
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this subsection shall be considered to exempt
the Governors from the requirements of section
8G(e) of the Inspector General Act of 1978.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 720; Pub. L.
98-81, §2, Aug. 23, 1983, 97 Stat. 487; Pub. L.
99-190, §144, Dec. 19, 1985, 99 Stat. 1324; Pub. L.
104-208, div. A, title I, §101(f) [title VI, §§644(a),
662(a)(1)], Sept. 30, 1996, 110 Stat. 3009-314,
3009-366, 3009-378; Pub. L. 109435, title V,
§501(a)(1), (b), (c)(1), (d)(1), Dec. 20, 2006, 120 Stat.
3232, 3233.)

REFERENCES IN TEXT

Section 8G of the Inspector General Act of 1978, re-
ferred to in subsec. (e), is section 8G of Pub. L. 95-452,
which is set out in the Appendix to Title 5, Government
Organization and Employees.

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-435, §501(a)(1), des-
ignated existing provisions as par. (1) and substituted
“The Governors shall represent the public interest gen-
erally, and shall be chosen solely on the basis of their
experience in the field of public service, law or account-
ing or on their demonstrated ability in managing orga-
nizations or corporations (in either the public or pri-
vate sector) of substantial size; except that at least 4 of
the Governors shall be chosen solely on the basis of
their demonstrated ability in managing organizations
or corporations (in either the public or private sector)
that employ at least 50,000 employees. The Governors
shall not be representatives of specific interests using
the Postal Service, and may be removed only for
cause.” for ‘“The Governors shall be chosen to represent
the public interest generally, and shall not be rep-
resentatives of specific interests using the Postal Serv-
ice, and may be removed only for cause.”’

Subsec. (a)(2). Pub. L. 109-435, §501(b), added par. (2).

Subsec. (b). Pub. L. 109-435, §501(d)(1), designated ex-
isting provisions as par. (1) and added par. (2).

Pub. L. 109-435, §501(c)(1), which directed amendment
of first sentence by substituting ‘7 years” for 9
years’, was executed by making substitution for ‘9
years’ the first place appearing in first sentence, to re-
flect the probable intent of Congress.

1996—Subsec. (a). Pub. L. 104-208, §101(f) [title VI,

§644(a)], substituted °$30,000 a year” for ‘$10,000 a
year’’.
Subsec. (e). Pub. L. 104208, §101(f) [title VI,

§662(a)(1)], added subsec. (e).

1985—Subsec. (a). Pub. L. 99-190 substituted ‘42 for
¢30”” in two places.

1983—Subsec. (b). Pub. L. 98-81 inserted provision that
a Governor may continue to serve after the expiration
of his term until his successor has qualified, but not to
exceed one year.

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109435, title V, §501(a)(2), Dec. 20, 2006, 120
Stat. 3232, provided that: ‘“The amendment made by
paragraph (1) [amending this section] shall not affect
the appointment or tenure of any person serving as a
Governor of the United States Postal Service under an
appointment made before the date of enactment of this
Act [Dec. 20, 2006][;] however, when any such office be-
comes vacant, the appointment of any person to fill
that office shall be made in accordance with such
amendment. The requirement set forth in the fourth
sentence of section 202(a)(1) of title 39, United States
Code (as amended by subsection (a)) shall be met begin-
ning not later than 9 years after the date of enactment
of this Act [Dec. 20, 2006].”

Pub. L. 109435, title V, §501(c)(2), Dec. 20, 2006, 120
Stat. 3233, provided that:

‘“(A) CONTINUATION BY INCUMBENTS.—The amendment
made by paragraph (1) [amending this section] shall not
affect the tenure of any person serving as a Governor
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of the United States Postal Service on the date of en-
actment of this Act [Dec. 20, 2006] and such person may
continue to serve the remainder of the applicable term.

“(B) VACANCY BY INCUMBENT BEFORE 7 YEARS OF SERV-
ICE.—If a person who is serving as a Governor of the
United States Postal Service on the date of enactment
of this Act [Dec. 20, 2006] resigns, is removed, or dies be-
fore the expiration of the 9-year term of that Governor,
and that Governor has served less than 7 years of that
term, the resulting vacancy in office shall be treated as
a vacancy in a 7-year term.

¢(C) VACANCY BY INCUMBENT AFTER 7 YEARS OF SERV-
ICE.—If a person who is serving as a Governor of the
United States Postal Service on the date of enactment
of this Act [Dec. 20, 2006] resigns, is removed, or dies be-
fore the expiration of the 9-year term of that Governor,
and that Governor has served 7 years or more of that
term, that term shall be deemed to have been a 7-year
term beginning on its commencement date for purposes
of determining vacancies in office. Any appointment to
the vacant office shall be for a 7-year term beginning at
the end of the original 9-year term determined without
regard to the deeming under the preceding sentence.
Nothing in this subparagraph shall be construed to af-
fect any action or authority of any Governor or the
Board of Governors during any portion of a 9-year term
deemed to be a 7-year term under this subparagraph.”

Pub. L. 109435, title V, §501(d)(2), Dec. 20, 2006, 120
Stat. 3233, provided that: ‘“The amendments made by
paragraph (1) [amending this section] shall not affect
the tenure of any person serving as a Governor of the
United States Postal Service on the date of enactment
of this Act [Dec. 20, 2006] with respect to the term
which that person is serving on that date. Such person
may continue to serve the remainder of the applicable
term, after which the amendments made by paragraph
(1) shall apply.”

EFFECTIVE DATE OF 1996 AMENDMENT

Pub. L. 104208, div. A, title I, §101(f) [title VI,
§644(b)], Sept. 30, 1996, 110 Stat. 3009-314, 3009-366, pro-
vided that: ‘‘Subsection (a) [amending this section]
shall take effect at the beginning of the next applicable
pay period beginning after the date of the enactment of
this Act [Sept. 30, 1996].”

EFFECTIVE DATE

Section effective Aug. 12, 1970, see section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

SAVINGS PROVISION

Payment to Governors of Board of Governors of Post-
al Service of $300 a day for not more than 60 days of
meetings in each of first 2 years following effective
date of this section [see Effective Date note set out
above], notwithstanding this section, see section 5(g) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

§203. Postmaster General; Deputy Postmaster
General

The chief executive officer of the Postal Serv-
ice is the Postmaster General appointed under
section 202(c) of this title. The alternate chief
executive officer of the Postal Service is the
Deputy Postmaster General appointed under
section 202(d) of this title.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 721.)

EFFECTIVE DATE

Section effective Aug. 12, 1970, see section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.
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§204. General Counsel; Judicial Officer; Chief
Postal Inspector

There shall be within the Postal Service a
General Counsel, such number of Assistant Post-
masters General as the Board shall consider ap-
propriate, a Judicial Officer, and a Chief Postal
Inspector. The General Counsel, the Assistant
Postmasters General, the Judicial Officer, and
the Chief Postal Inspector shall be appointed by,
and serve at the pleasure of, the Postmaster
General. The Judicial Officer shall perform such
quasi-judicial duties, not inconsistent with
chapter 36 of this title, as the Postmaster Gen-
eral may designate. The Judicial Officer shall be
the agency for the purposes of the requirements
of chapter 5 of title b, to the extent that func-
tions are delegated to him by the Postmaster
General. The Chief Postal Inspector shall report
to, and be under the general supervision of, the
Postmaster General. The Postmaster General
shall promptly notify the Governors and both
Houses of Congress in writing if he or she re-
moves the Chief Postal Inspector or transfers
the Chief Postal Inspector to another position or
location within the Postal Service, and shall in-
clude in any such notification the reasons for
the removal or transfer.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 721; Pub. L.
104-208, div. A, title I, §101(f) [title VI,
§662(£)(2)(A)], Sept. 30, 1996, 110 Stat. 3009-314,
3009-382.)

AMENDMENTS

1996—Pub. L. 104208, §101(f) [title VI, §662(f)(2)(A)(1)],
in section catchline substituted ‘‘General Counsel; Ju-
dicial Officer; Chief Postal Inspector’ for ‘‘Assistant
Postmasters General; General Counsel; Judicial Offi-
cer”.

Pub. L. 104-208, §101(f) [title VI, §662(f)(2)(A)(ii)—(iv)],
substituted ‘‘a Judicial Officer, and a Chief Postal In-
spector.” for ‘“‘and a Judicial Officer.”” and ‘‘the Judi-
cial Officer, and the Chief Postal Inspector’ for ‘‘and
the Judicial Officer”, and inserted at end ‘‘The Chief
Postal Inspector shall report to, and be under the gen-
eral supervision of, the Postmaster General. The Post-
master General shall promptly notify the Governors
and both Houses of Congress in writing if he or she re-
moves the Chief Postal Inspector or transfers the Chief
Postal Inspector to another position or location within
the Postal Service, and shall include in any such notifi-
cation the reasons for the removal or transfer.”

EFFECTIVE DATE
Section effective Jan. 20, 1971, pursuant to Resolution
No. 71-7 of the Board of Governors. See section 15(a) of

Pub. L. 91-375, set out as a note preceding section 101
of this title.

§205. Procedures of the Board of Governors

(a) The Board shall direct and control the ex-
penditures and review the practices and policies
of the Postal Service, and perform other func-
tions and duties prescribed by this title.

(b) Vacancies in the Board, as long as there
are sufficient members to form a quorum, shall
not impair the powers of the Board under this
title.

(c) The Board shall act upon majority vote of
those members who are present, and any 6 mem-
bers present shall constitute a quorum for the
transaction of business by the Board, except—

(1) that in the appointment or removal of
the Postmaster General, and in setting the
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compensation of the Postmaster General and
Deputy Postmaster General, a favorable vote
of an absolute majority of the Governors in of-
fice shall be required;

(2) that in the appointment or removal of
the Deputy Postmaster General, a favorable
vote of an absolute majority of the Governors
in office and the member serving as Post-
master General shall be required; and

(3) as otherwise provided in this title.

(d) No officer or employee of the United States
may serve concurrently as a Governor. A Gov-
ernor may hold any other office or employment
not inconsistent or in conflict with his duties,
responsibilities, and powers as an officer of the
Government of the United States in the Postal
Service.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 721.)
EFFECTIVE DATE

Subsecs. (a) and (d) effective July 1, 1971, pursuant to
Resolution No. 71-9 of the Board of Governors, and sub-
secs. (b) and (c) effective Aug. 12, 1970. See section 15(a)
of Pub. L. 91-375, set out as a note preceding section 101
of this title.

§206. Advisory Council

(a) There shall be a Postal Service Advisory
Council of which the Postmaster General shall
be the Chairman and the Deputy Postmaster
General shall be the Vice Chairman. The Advi-
sory Council shall have 11 additional members
appointed by the President. He shall appoint as
such members (1) 4 persons from among persons
nominated by those labor organizations recog-
nized as collective-bargaining representatives
for employees of the Postal Service in one or
more collective-bargaining units, (2) 4 persons as
representatives of major mail users, and (3) 3
persons as representatives of the public at large.
All members shall be appointed for terms of 2
years except that, of those first appointed, 2 of
the members representative of labor organiza-
tions, 2 of the members representative of major
postal users, and 1 member representing the
public at large shall be appointed for 1 year. Any
member appointed to fill a vacancy occurring
before the expiration of the term for which his
predecessor was appointed shall serve for the re-
mainder of such term.

(b) The Postal Service shall consult with and
receive the advice of the Advisory Council re-
garding all aspects of postal operations.

(c) The members of the Council representative
of the public at large shall receive for each
meeting of the Council an amount equal to the
daily rate applicable to level V of the Executive
Schedule under section 5316 of title 5. All mem-
bers of the Council shall be reimbursed for nec-
essary travel and reasonable expenses incurred
in attending meetings of the Council.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 722.)
EFFECTIVE DATE

Section effective Aug. 12, 1970, see section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

TERMINATION OF ADVISORY COUNCILS

Advisory councils in existence on Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
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riod following Jan. 5, 1973, unless, in the case of a coun-
cil established by the President or an officer of the
Federal Government, such council is renewed by appro-
priate action prior to the expiration of such 2-year pe-
riod, or in the case of a council established by the Con-
gress, its duration is otherwise provided by law. See
sections 3(2) and 14 of Pub. L. 92463, Oct. 6, 1972, 86
Stat. 770, 776, set out in the Appendix to Title 5, Gov-
ernment Organization and Employees.

§207. Seal

The seal of the Postal Service shall be filed by
the Board in the Office of the Secretary of
State, judicially noticed, affixed to all commis-
sions of officers of the Postal Service, and used
to authenticate records of the Postal Service.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 722.)

EFFECTIVE DATE

Section effective Jan. 16, 1971, pursuant to Resolution
No. 71-5 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

§208. Reservation of powers

Congress reserves the power to alter, amend,
or repeal any or all of the sections of this title,
but no such alteration, amendment, or repeal
shall impair the obligation of any contract made
by the Postal Service under any power conferred
by this title.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 722.)

EFFECTIVE DATE

Section effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

CHAPTER 4—GENERAL AUTHORITY

Sec.

401. General powers of the Postal Service.

402. Delegation of authority.

403. General duties.

404. Specific powers.

404a. Specific limitations.

405. Printing of illustrations of United States
postage stamps.

406. Postal services at Armed Forces installa-
tions.

407. International postal arrangements.

408. International money-order exchanges.

409. Suits by and against the Postal Service.

410. Application of other laws.

411. Cooperation with other Government agencies.

412. Nondisclosure of lists of names and addresses.

413. Postal services at diplomatic posts.

414. Special postage stamps.

415. Prohibition on restriction or elimination of
services.

416. Authority to issue semipostals.

AMENDMENTS

2012—Pub. L. 112-234, §2(e)(2), Dec. 28, 2012, 126 Stat.
1625, renumbered Pub. L. 106-253, §2(d). See 2000 Amend-
ment note below.

2006—Pub. L. 109-435, title IV, §403(c), Dec. 20, 2006, 120
Stat. 3227, added item 404a.

2000—Pub. L. 106-253, §2(c), formerly §2(d), July 28,
2000, 114 Stat. 636, as renumbered §2(c) by Pub. L.
112-234, §2(e)(2), Dec. 28, 2012, 126 Stat. 1625, added item
416.

1998—Pub. L. 105241, §4(b), Sept. 28, 1998, 112 Stat.
1573, added item 415.
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1997—Pub. L. 10541, §2(c), Aug. 13, 1997, 111 Stat. 1121,
added item 414.

1990—Pub. L. 101-524, §5(b), Nov. 6, 1990, 104 Stat. 2303,
added item 413.

§401. General powers of the Postal Service

Subject to the provisions of section 404a, the
Postal Service shall have the following general
powers:

(1) to sue and be sued in its official name;

(2) to adopt, amend, and repeal such rules
and regulations, not inconsistent with this
title, as may be necessary in the execution of
its functions under this title and such other
functions as may be assigned to the Postal
Service under any provisions of law outside of
this title;

(3) to enter into and perform contracts, exe-
cute instruments, and determine the character
of, and necessity for, its expenditures;

(4) to determine and keep its own system of
accounts and the forms and contents of its
contracts and other business documents, ex-
cept as otherwise provided in this title;

(5) to acquire, in any lawful manner, such
personal or real property, or any interest
therein, as it deems necessary or convenient
in the transaction of its business; to hold,
maintain, sell, lease, or otherwise dispose of
such property or any interest therein; and to
provide services in connection therewith and
charges therefor;

(6) to construct, operate, lease, and maintain
buildings, facilities, equipment, and other im-
provements on any property owned or con-
trolled by it, including, without limitation,
any property or interest therein transferred to
it under section 2002 of this title;

(7) to accept gifts or donations of services or
property, real or personal, as it deems, nec-
essary or convenient in the transaction of its
business;

(8) to settle and compromise claims by or
against it;

(9) to exercise, in the name of the United
States, the right of eminent domain for the
furtherance of its official purposes; and to
have the priority of the United States with re-
spect to the payment of debts out of bankrupt,
insolvent, and decedents’ estates; and

(10) to have all other powers incidental, nec-
essary, or appropriate to the carrying on of its
functions or the exercise of its specific powers.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 722; Pub. L.
109-435, title IV, §403(b)(1), title V, §504, Dec. 20,
2006, 120 Stat. 3227, 3235.)

AMENDMENTS

2006—Pub. L. 109-435, §403(b)(1), substituted ‘‘Subject
to the provisions of section 404a, the” for ‘“The’ in in-
troductory provisions.

Par. (2). Pub. L. 109435, §504, amended par. (2) gener-
ally. Prior to amendment, par. (2) read as follows: ‘‘to
adopt, amend, and repeal such rules and regulations as
it deems necessary to accomplish the objectives of this
title;”.

EFFECTIVE DATE

Pars. (1) and (3) to (10) effective July 1, 1971, pursuant
to Resolution No. 71-9 of the Board of Governors and
par. (2) effective Aug. 12, 1970. See section 15(a) of Pub.
L. 91-375, set out as a note preceding section 101 of this
title.
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EMERGENCY PREPAREDNESS FUNCTIONS

For assignment of certain emergency preparedness
functions to the Postmaster General, see Parts 1, 2, and
26 of Ex. Ord. No. 12656, Nov. 18, 1988, 53 F.R. 47491, set
out as a note under section 5195 of Title 42, The Public
Health and Welfare.

§402. Delegation of authority

Except for those powers, duties, or obligations
specifically vested in the Governors, as distin-
guished from the Board of Governors, the Board
may delegate the authority vested in it to the
Postmaster General under such terms, condi-
tions, and limitations, including the power of re-
delegation, as it deems desirable. The Board
may establish such committees of the Board,
and delegate such powers to any committee, as
the Board determines appropriate to carry out
its functions and duties. Delegations to the
Postmaster General or committees shall be con-
sistent with other provisions of this title, shall
not relieve the Board of full responsibility for
the carrying out of its duties and functions, and
shall be revocable by the Governors in their ex-
clusive judgment.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 723.)

EFFECTIVE DATE

Section effective Jan. 16, 1971, pursuant to Resolution
No. 71-5 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

§403. General duties

(a) The Postal Service shall plan, develop, pro-
mote, and provide adequate and efficient postal
services at fair and reasonable rates and fees.
The Postal Service shall receive, transmit, and
deliver throughout the United States, its terri-
tories and possessions, and, pursuant to arrange-
ments entered into under sections 406 and 411 of
this title, throughout the world, written and
printed matter, parcels, and like materials and
provide such other services incidental thereto as
it finds appropriate to its functions and in the
public interest. The Postal Service shall serve as
nearly as practicable the entire population of
the United States.

(b) It shall be the responsibility of the Postal
Service—

(1) to maintain an efficient system of collec-
tion, sorting, and delivery of the mail nation-
wide;

(2) to provide types of mail service to meet
the needs of different categories of mail and
mail users; and

(3) to establish and maintain postal facilities
of such character and in such locations, that
postal patrons throughout the Nation will,
consistent with reasonable economies of post-
al operations, have ready access to essential
postal services.

(¢) In providing services and in establishing
classifications, rates, and fees under this title,
the Postal Service shall not, except as specifi-
cally authorized in this title, make any undue
or unreasonable discrimination among users of
the mails, nor shall it grant any undue or unrea-
sonable preferences to any such user.
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(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 723; Pub. L.
96-70, title I, §1331(e)(1), Sept. 27, 1979, 93 Stat.
482.)

AMENDMENTS

1979—Subsec. (a). Pub. L. 96-70 substituted ‘“The Post-
al Service” for ‘“‘Except as provided in the Canal Zone
Code, the Postal Service’’.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-70 effective Oct. 1, 1979, see
section 3304 of Pub. L. 96-70, set out as an Effective
Date note under section 3601 of Title 22, Foreign Rela-
tions and Intercourse.

EFFECTIVE DATE

Section effective Jan. 20, 1971, pursuant to Resolution
No. 71-10 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

CONTINUATION OF MAIL DELIVERY SERVICES

Provisions requiring continuation of six-day delivery
and rural delivery of mail at not less than the 1983 level
were contained in the Transportation, Treasury, Hous-
ing and Urban Development, the Judiciary, and Inde-
pendent Agencies Appropriations Act, 2006, Pub. L.
109-115, div. A, title VI, Nov. 30, 2005, 119 Stat. 2490, and
were repeated in provisions of subsequent appropria-
tions acts which are not set out in the Code. Similar
provisions were also contained in the following prior
appropriations acts:

Pub. L. 108-447, div. H, title IV, Dec. 8, 2004, 118 Stat.
3264.

Pub. L. 108-199, div. F, title IV, Jan. 23, 2004, 118 Stat.
340.

Pub. L. 108-7, div. J, title II, Feb. 20, 2003, 117 Stat.
442,

Pub. L. 107-67, title II, Nov. 12, 2001, 115 Stat. 525.

Pub. L. 106-554, §1(a)(3) [title II], Dec. 21, 2000, 114
Stat. 2763, 2763A-135.

Pub. L. 106-58, title II, Sept. 29, 1999, 113 Stat. 444.

Pub. L. 105-277, div. A, §101(h) [title II], Oct. 21, 1998,
112 Stat. 2681-480, 2681-492.

Pub. L. 105-61, title II, Oct. 10, 1997, 111 Stat. 1290.

Pub. L. 104208, div. A, title I, §101(f) [title II], Sept.
30, 1996, 110 Stat. 3009-314, 3009-326.

Pub. L. 104-52, title II, Nov. 19, 1995, 109 Stat. 476.

Pub. L. 103-329, title II, Sept. 30, 1994, 108 Stat. 2392.
Pub. L. 103-123, title II, Oct. 28, 1993, 107 Stat. 1234.
Pub. L. 102-393, title II, Oct. 6, 1992, 106 Stat. 1737.
Pub. L. 102-141, title II, Oct. 28, 1991, 105 Stat. 843.
Pub. L. 101-509, title II, Nov. 5, 1990, 104 Stat. 1396.
Pub. L. 101-136, title II, Nov. 3, 1989, 103 Stat. 790.

L

Pub. L. 100-440, title II, Sept. 22, 1988, 102 Stat. 1727.

Pub. L. 100-202, §§101(m) [title II], 102, Dec. 22, 1987,
101 Stat. 1329-390, 1329-397, 1329-433.

Pub. L. 99-500, §§101(m) [title II], 102, Oct. 18, 1986, 100
Stat. 1783-308, 1783-314, 1783-346, and Pub. L. 99-591,
§§101(m) [title II], 102, Oct. 30, 1986, 100 Stat. 3341-308,
3341-314, 3341-346.

Pub. L. 99-190, §§101(h) [H.R. 3036, title II], 102, Dec.
19, 1985, 99 Stat. 1291, 1315.

Pub. L. 98-473, §§101(j) [H.R. 5798, title II], 102, Oct. 12,
1984, 98 Stat. 1963, 1964.

Pub. L. 98-151, §§102, 106, Nov. 14, 1983, 97 Stat. 975.

Pub. L. 98-107, §§102, 108, Oct. 1, 1983, 97 Stat. 740, 741.

Pub. L. 97-377, title I, §111B, Dec. 21, 1982, 96 Stat.
1912.

Pub. L. 97-35, title XVII, §1722, Aug. 13, 1981, 95 Stat.
759, as amended by Pub. L. 98-369, div. B, title II, §2209,
July 18, 1984, 98 Stat. 1061.

Pub. L. 96499, title IV, §412, Dec. 5, 1980, 94 Stat. 2607.

PROHIBITION OF 9-DIGIT ZIP CODE

Pub. L. 97-35, title XVII, §1726, Aug. 13, 1981, 95 Stat.
761, prohibited Postal Service from implementing ZIP
code system using more than 5 digits before Oct. 1, 1983,
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and prohibited executive agencies from taking action
to conform mailing procedures to ZIP code system
using more than 5 digits during the period from Aug. 13,
1981 to Dec. 31, 1982.

§404. Specific powers

(a) Subject to the provisions of section 404a,
but otherwise without limitation of the general-
ity of its powers, the Postal Service shall have
the following specific powers, among others:

(1) to provide for the collection, handling,
transportation, delivery, forwarding, return-
ing, and holding of mail, and for the disposi-
tion of undeliverable mail;

(2) to prescribe, in accordance with this
title, the amount of postage and the manner in
which it is to be paid;

(3) to determine the need for post offices,
postal and training facilities and equipment,
and to provide such offices, facilities, and
equipment as it determines are needed;

(4) to provide and sell postage stamps and
other stamped paper, cards, and envelopes and
to provide such other evidences of payment of
postage and fees as may be necessary or desir-
able;

(b) to provide philatelic services;

(6) to investigate postal offenses and civil
matters relating to the Postal Service;

(7) to offer and pay rewards for information
and services in connection with violation of
the postal laws, and, unless a different dis-
posal is expressly prescribed, to pay one-half
of all penalties and forfeitures imposed for vio-
lations of law affecting the Postal Service, its
revenues, or property, to the person informing
for the same, and to pay the other one-half
into the Postal Service Fund; and

(8) to authorize the issuance of a substitute
check for a lost, stolen, or destroyed check of
the Postal Service.

(b) Except as otherwise provided, the Gov-
ernors are authorized to establish reasonable
and equitable classes of mail and reasonable and
equitable rates of postage and fees for postal
services in accordance with the provisions of
chapter 36. Postal rates and fees shall be reason-
able and equitable and sufficient to enable the
Postal Service, under best practices of honest,
efficient, and economical management, to main-
tain and continue the development of postal
services of the kind and quality adapted to the
needs of the United States.

(c) The Postal Service shall maintain one or
more classes of mail for the transmission of let-
ters sealed against inspection. The rate for each
such class shall be uniform throughout the
United States, its territories, and possessions.
One such class shall provide for the most expedi-
tious handling and transportation afforded mail
matter by the Postal Service. No letter of such
a class of domestic origin shall be opened except
under authority of a search warrant authorized
by law, or by an officer or employee of the Post-
al Service for the sole purpose of determining an
address at which the letter can be delivered, or
pursuant to the authorization of the addressee.

(d)(1) The Postal Service, prior to making a
determination under subsection (a)(3) of this
section as to the necessity for the closing or
consolidation of any post office, shall provide
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adequate notice of its intention to close or con-
solidate such post office at least 60 days prior to
the proposed date of such closing or consolida-
tion to persons served by such post office to en-
sure that such persons will have an opportunity
to present their views.

(2) The Postal Service, in making a determina-
tion whether or not to close or consolidate a
post office—

(A) shall consider—

(i) the effect of such closing or consolida-
tion on the community served by such post
office;

(ii) the effect of such closing or consolida-
tion on employees of the Postal Service em-
ployed at such office;

(iii) whether such closing or consolidation
is consistent with the policy of the Govern-
ment, as stated in section 101(b) of this title,
that the Postal Service shall provide a maxi-
mum degree of effective and regular postal
services to rural areas, communities, and
small towns where post offices are not self-
sustaining;

(iv) the economic savings to the Postal
Service resulting from such closing or con-
solidation; and

(v) such other factors as the Postal Service
determines are necessary; and

(B) may not consider compliance with any
provision of the Occupational Safety and
Health Act of 1970 (29 U.S.C. 651 et seq.).

(3) Any determination of the Postal Service to
close or consolidate a post office shall be in
writing and shall include the findings of the
Postal Service with respect to the consider-
ations required to be made under paragraph (2)
of this subsection. Such determination and find-
ings shall be made available to persons served
by such post office.

(4) The Postal Service shall take no action to
close or consolidate a post office until 60 days
after its written determination is made avail-
able to persons served by such post office.

(5) A determination of the Postal Service to
close or consolidate any post office may be ap-
pealed by any person served by such office to the
Postal Regulatory Commission within 30 days
after such determination is made available to
such person under paragraph (3). The Commis-
sion shall review such determination on the
basis of the record before the Postal Service in
the making of such determination. The Commis-
sion shall make a determination based upon
such review no later than 120 days after receiv-
ing any appeal under this paragraph. The Com-
mission shall set aside any determination, find-
ings, and conclusions found to be—

(A) arbitrary, capricious, an abuse of discre-
tion, or otherwise not in accordance with the
law;

(B) without observance of procedure required
by law; or

(C) unsupported by substantial evidence on
the record.

The Commission may affirm the determination
of the Postal Service or order that the entire
matter be returned for further consideration,
but the Commission may not modify the deter-
mination of the Postal Service. The Commission
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may suspend the effectiveness of the determina-
tion of the Postal Service until the final disposi-
tion of the appeal. The provisions of section 556,
section 557, and chapter 7 of title 5 shall not
apply to any review carried out by the Commis-
sion under this paragraph.

(6) For purposes of paragraph (5), any appeal
received by the Commission shall—

(A) if sent to the Commission through the
mails, be considered to have been received on
the date of the Postal Service postmark on the
envelope or other cover in which such appeal
is mailed; or

(B) if otherwise lawfully delivered to the
Commission, be considered to have been re-
ceived on the date determined based on any
appropriate documentation or other indicia
(as determined under regulations of the Com-
mission).

(e)(1) In this subsection, the term ‘‘nonpostal
service” means any service that is not a postal
service defined under section 102(5).

(2) Nothing in this section shall be considered
to permit or require that the Postal Service pro-
vide any nonpostal service, except that the
Postal Service may provide nonpostal services
which were offered as of January 1, 2006, as pro-
vided under this subsection.

(3) Not later than 2 years after the date of en-
actment of the Postal Accountability and En-
hancement Act, the Postal Regulatory Commis-
sion shall review each nonpostal service offered
by the Postal Service on the date of enactment
of that Act and determine whether that non-
postal service shall continue, taking into ac-
count—

(A) the public need for the service; and
(B) the ability of the private sector to meet
the public need for the service.

(4) Any nonpostal service not determined to be
continued by the Postal Regulatory Commission
under paragraph (3) shall terminate.

(5) If the Postal Regulatory Commission au-
thorizes the Postal Service to continue a non-
postal service under this subsection, the Postal
Regulatory Commission shall designate whether
the service shall be regulated under this title as
a market dominant product, a competitive prod-
uct, or an experimental product.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 724; Pub. L.
94-421, §9(a), Sept. 24, 1976, 90 Stat. 1310; Pub. L.
105-241, §3, Sept. 28, 1998, 112 Stat. 1572; Pub. L.
109435, title I, §102(a), title IV, §403(b)(2), title
VI, §604(a), title X, §§1006(a), 1010(e), Dec. 20,
2006, 120 Stat. 3200, 3227, 3241, 3258, 3261.)

REFERENCES IN TEXT

The Occupational Safety and Health Act of 1970, re-
ferred to in subsec. (d)(2)(B), is Pub. L. 91-596, Dec. 29,
1970, 84 Stat. 1590, as amended, which is classified prin-
cipally to chapter 15 (§651 et seq.) of Title 29, Labor.
For complete classification of this Act to the Code, see
Short Title note set out under section 6561 of Title 29
and Tables.

The date of enactment of the Postal Accountability
and Enhancement Act, referred to in subsec. (e)(3), is
the date of enactment of Pub. L. 109435, which was ap-
proved Dec. 20, 2006.

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-435, §403(b)(2), sub-
stituted ‘‘Subject to the provisions of section 404a, but
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otherwise without” for ‘“Without’’ in introductory pro-
visions.

Subsec. (a)(6) to (9). Pub. L. 109-435, §102(a)(1), redes-
ignated pars. (7) to (9) as (6) to (8), respectively, and
struck out former par. (6), which read ‘‘to provide, es-
tablish, change, or abolish special nonpostal or similar
services;”’.

Subsec. (b). Pub. L. 109435, §1010(e), added subsec. (b).
Former subsec. (b) redesignated (d).

Subsec. (b)(5). Pub. L. 109-435, §604(a), substituted
‘““Postal Regulatory Commission” for ‘‘Postal Rate
Commission”.

Subsec. (b)(6). Pub. L. 109-435, §1006(a), added par. (6).

Subsec. (c). Pub. L. 109435, §1010(e), added subsec. (c).
Former subsec. (c) redesignated (e).

Pub. L. 109-435, §102(a)(2), added subsec. (c).

Subsecs. (d), (e). Pub. L. 109-435, §1010(e), redesignated
subsecs. (b) and (c) as (d) and (e), respectively.

1998—Subsec. (b)(2). Pub. L. 105-241 amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
“The Postal Service, in making a determination
whether or not to close or consolidate a post office,
shall consider—

““(A) the effect of such closing or consolidation on
the community served by such post office;

‘“(B) the effect of such closing or consolidation on
employees of the Postal Service employed at such of-
fice;

‘“(C) whether such closing or consolidation is con-
sistent with the policy of the Government, as stated
in section 101(b) of this title, that the Postal Service
shall provide a maximum degree of effective and reg-
ular postal services to rural areas, communities, and
small towns where post offices are not self-sustain-
ing;

‘(D) the economic savings to the Postal Service re-
sulting from such closing or consolidation; and

‘“(E) such other factors as the Postal Service deter-
mines are necessary.”’
1976—Pub. L. 94421 designated existing provisions as

subsec. (a) and added subsec. (b).

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-435, title X, §1006(b), Dec. 20, 2006, 120
Stat. 3258, provided that: ‘“This section [amending this
section] and the amendments made by this section
shall apply with respect to any determination to close
or consolidate a post office which is first made avail-
able, in accordance with paragraph (3) of section 404(b)
of title 39, United States Code, after the end of the 3-
month period beginning on the date of the enactment
of this Act [Dec. 20, 2006].”

EFFECTIVE DATE OF 1976 AMENDMENT

Pub. L. 94-421, §9(b), Sept. 24, 1976, 90 Stat. 1311, pro-
vided that: “The amendments made by subsection (a) of
this section [amending this section] shall take effect on
the day after the date on which the Commission on
Postal Service transmits its final report under section
7(f)(1) of this Act [set out as a note under section 3661
of this title].”

EFFECTIVE DATE

Pars. (1), (3) to (9) of subsec. (a) of this section effec-
tive July 1, 1971, pursuant to Resolution No. 71-9 of the
Board of Governors and par. (2) of subsec. (a) effective
Jan. 20, 1971, pursuant to Resolution No. 71-10 of the
Board of Governors. See section 15(a) of Pub. L. 91-375,
set out as a note preceding section 101 of this title.

REFERENCES TO POSTAL RATE COMMISSION

Pub. L. 109-435, title VI, §604(f), Dec. 20, 2006, 120 Stat.
3242, provided that: ‘““‘Whenever a reference is made in
any provision of law (other than this Act [see Tables
for classification] or a provision of law amended by this
Act), regulation, rule, document, or other record of the
United States to the Postal Rate Commission, such ref-
erence shall be considered a reference to the Postal
Regulatory Commission.”
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§404a. Specific limitations

(a) Except as specifically authorized by law,
the Postal Service may not—

(1) establish any rule or regulation (includ-
ing any standard) the effect of which is to pre-
clude competition or establish the terms of
competition unless the Postal Service dem-
onstrates that the regulation does not create
an unfair competitive advantage for itself or
any entity funded (in whole or in part) by the
Postal Service;

(2) compel the disclosure, transfer, or licens-
ing of intellectual property to any third party
(such as patents, copyrights, trademarks,
trade secrets, and proprietary information); or

(3) obtain information from a person that
provides (or seeks to provide) any product, and
then offer any postal service that uses or is
based in whole or in part on such information,
without the consent of the person providing
that information, unless substantially the
same information is obtained (or obtainable)
from an independent source or is otherwise ob-
tained (or obtainable).

(b) The Postal Regulatory Commission shall
prescribe regulations to carry out this section.

(c) Any party (including an officer of the Com-
mission representing the interests of the general
public) who believes that the Postal Service has
violated this section may bring a complaint in
accordance with section 3662.

(Added Pub. L. 109-435, title IV, §403(a), Dec. 20,
2006, 120 Stat. 3226.)

§405. Printing of illustrations of United States
postage stamps

(a) When requested by the Postal Service, the
Public Printer shall print, as a public document
for sale by the Superintendent of Documents, il-
lustrations in black and white or in color of
postage stamps of the United States, together
with such descriptive, historical, and philatelic
information with regard to the stamps as the
Postal Service deems suitable.

(b) Notwithstanding the provisions of section
5056 of title 44, stereotype or electrotype plates,
or duplicates thereof, used in the publications
authorized to be printed by this section may not
be sold or otherwise disposed of.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 724.)
EFFECTIVE DATE

Section effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

§406. Postal services at Armed Forces installa-
tions

(a) The Postal Service may establish branch
post offices at camps, posts, bases, or stations of
the Armed Forces and at defense or other strate-
gic installations.

(b) The Secretaries of Defense and Transpor-
tation shall make arrangements with the Postal
Service to perform postal services through per-
sonnel designated by them at or through branch
post offices established under subsection (a) of
this section.
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(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 724.)
EFFECTIVE DATE

Section effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

§407. International postal arrangements

(a) It is the policy of the United States—

(1) to promote and encourage communica-
tions between peoples by efficient operation of
international postal services and other inter-
national delivery services for cultural, social,
and economic purposes;

(2) to promote and encourage unrestricted
and undistorted competition in the provision
of international postal services and other
international delivery services, except where
provision of such services by private compa-
nies may be prohibited by law of the United
States;

(3) to promote and encourage a clear distinc-
tion between governmental and operational
responsibilities with respect to the provision
of international postal services and other
international delivery services by the Govern-
ment of the United States and by intergovern-
mental organizations of which the United
States is a member; and

(4) to participate in multilateral and bilat-
eral agreements with other countries to ac-
complish these objectives.

(b)(1) The Secretary of State shall be respon-
sible for formulation, coordination, and over-
sight of foreign policy related to international
postal services and other international delivery
services and shall have the power to conclude
postal treaties, conventions, and amendments
related to international postal services and
other international delivery services, except
that the Secretary may not conclude any treaty,
convention, or other international agreement
(including those regulating international postal
services) if such treaty, convention, or agree-
ment would, with respect to any competitive
product, grant an undue or unreasonable pref-
erence to the Postal Service, a private provider
of international postal or delivery services, or
any other person.

(2) In carrying out the responsibilities speci-
fied in paragraph (1), the Secretary of State
shall exercise primary authority for the conduct
of foreign policy with respect to international
postal services and international delivery serv-
ices, including the determination of United
States positions and the conduct of United
States participation in negotiations with for-
eign governments and international bodies. In
exercising this authority, the Secretary—

(A) shall coordinate with other agencies as
appropriate, and in particular, shall give full
consideration to the authority vested by law
or Executive order in the Postal Regulatory
Commission, the Department of Commerce,
the Department of Transportation, and the Of-
fice of the United States Trade Representative
in this area;

(B) shall maintain continuing liaison with
other executive branch agencies concerned
with postal and delivery services;
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(C) shall maintain continuing liaison with
the Committee on Homeland Security and
Governmental Affairs of the Senate and the
Committee on Government Reform of the
House of Representatives;

(D) shall maintain appropriate liaison with
both representatives of the Postal Service and
representatives of users and private providers
of international postal services and other
international delivery services to Kkeep in-
formed of their interests and problems, and to
provide such assistance as may be needed to
ensure that matters of concern are promptly
considered by the Department of State or (if
applicable, and to the extent practicable)
other executive branch agencies; and

(E) shall assist in arranging meetings of
such public sector advisory groups as may be
established to advise the Department of State
and other executive branch agencies in con-
nection with international postal services and
international delivery services.

(3) The Secretary of State shall establish an
advisory committee (within the meaning of the
Federal Advisory Committee Act) to perform
such functions as the Secretary considers appro-
priate in connection with carrying out subpara-
graphs (A) through (D) of paragraph (2).

(c)(1) Before concluding any treaty, conven-
tion, or amendment that establishes a rate or
classification for a product subject to sub-
chapter I of chapter 36, the Secretary of State
shall request the Postal Regulatory Commission
to submit its views on whether such rate or clas-
sification is consistent with the standards and
criteria established by the Commission under
section 3622.

(2) The Secretary shall ensure that each trea-
ty, convention, or amendment concluded under
subsection (b) is consistent with the views sub-
mitted by the Commission pursuant to para-
graph (1), except if, or to the extent, the Sec-
retary determines, in writing, that it is not in
the foreign policy or national security interest
of the United States to ensure consistency with
the Commission’s views. Such written deter-
mination shall be provided to the Commission
together with a full explanation of the reasons
thereof, provided that the Secretary may des-
ignate which portions of the determination or
explanation shall be kept confidential for rea-
sons of foreign policy or national security.

(d) Nothing in this section shall be considered
to prevent the Postal Service from entering into
such commercial or operational contracts relat-
ed to providing international postal services and
other international delivery services as it deems
appropriate, except that—

(1) any such contract made with an agency
of a foreign government (whether under au-
thority of this subsection or otherwise) shall
be solely contractual in nature and may not
purport to be international law; and

(2) a copy of each such contract between the
Postal Service and an agency of a foreign gov-
ernment shall be transmitted to the Secretary
of State and the Postal Regulatory Commis-
sion not later than the effective date of such
contract.

(e)(1) In this subsection, the term ‘‘private
company’’ means a private company substan-
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tially owned or controlled by persons who are
citizens of the United States.

(2) With respect to shipments of international
mail that are competitive products within the
meaning of section 3631 that are exported or im-
ported by the Postal Service, the Customs Serv-
ice and other appropriate Federal agencies shall
apply the customs laws of the United States and
all other laws relating to the importation or ex-
portation of such shipments in the same manner
to both shipments by the Postal Service and
similar shipments by private companies.

(3) In exercising the authority under sub-
section (b) to conclude new postal treaties and
conventions related to international postal serv-
ices and to renegotiate such treaties and con-
ventions, the Secretary of State shall, to the
maximum extent practicable, take such meas-
ures as are within the Secretary’s control to en-
courage the governments of other countries to
make available to the Postal Service and pri-
vate companies a range of nondiscriminatory
customs procedures that will fully meet the
needs of all types of American shippers. The
Secretary of State shall consult with the United
States Trade Representative and the Commis-
sioner of Customs in carrying out this para-
graph.

(4) The provisions of this subsection shall take
effect 6 months after the date of enactment of
this subsection or such earlier date as the Bu-
reau of Customs and Border Protection of the
Department of Homeland Security may deter-
mine in writing.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 724; Pub. L.
105-277, div. A, §101(h) [title VI, §633(a)], Oct. 21,
1998, 112 Stat. 2681-480, 2681-523; Pub. L. 109-435,
title IV, §405(a), Dec. 20, 2006, 120 Stat. 3229.)

REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in
subsec. (b)(3), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770,
as amended, which is set out in the Appendix to Title
5, Government Organization and Employees.

The date of enactment of this subsection, referred to
in subsec. (e)(4), is the date of enactment of Pub. L.
109-435, which was approved Dec. 20, 2006.

AMENDMENTS

2006—Pub. L. 109-435 amended section generally. Prior
to amendment, section consisted of subsecs. (a) to (d)
relating to responsibilities of the Secretary of State
and the Postal Service for international postal arrange-
ments.

1998—Pub. L. 105-277 substituted ‘‘International Post-
al Arrangements” for ‘‘International postal arrange-
ments’ in section catchline and amended text gener-
ally. Prior to amendment, text read as follows:

‘“(a) The Postal Service, with the consent of the
President, may negotiate and conclude postal treaties
or conventions, and may establish the rates of postage
or other charges on mail matter conveyed between the
United States and other countries. The decisions of the
Postal Service construing or interpreting the provi-
sions of any treaty or convention which has been or
may be negotiated and concluded shall, if approved by
the President, be conclusive upon all officers of the
Government of the United States.

‘“(b) The Postal Service shall transmit a copy of each
postal convention concluded with other governments to
the Secretary of State, who shall furnish a copy of the
same to the Public Printer for publication.”

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-435, title IV, §405(b), Dec. 20, 2006, 120 Stat.
3232, provided that: ‘“‘Notwithstanding any provision of
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the amendment made by subsection (a) [amending this
section], the authority of the United States Postal
Service to establish the rates of postage or other
charges on mail matter conveyed between the United
States and other countries shall remain available to
the Postal Service until—

‘(1) with respect to market-dominant products, the
date as of which the regulations promulgated under
section 3622 of title 39, United States Code (as amend-
ed by section 201(a)) take effect; and

‘(2) with respect to competitive products, the date
as of which the regulations promulgated under sec-
tion 3633 of title 39, United States Code (as amended
by section 202) take effect.”

EFFECTIVE DATE

Section effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

TRANSFER OF FUNDS TO STATE DEPARTMENT

Pub. L. 105-277, §101(h) [title VI, §633(d)], Oct. 21, 1998,
112 Stat. 2681-480, 2681-524, provided that: “In fiscal
year 1999 and each fiscal year hereafter, the Postal
Service shall allocate to the Department of State from
any funds available to the Postal Service such sums as
may be reasonable, documented and auditable for the
Department of State to carry out the activities of Sec-
tion 407 of title 39 of the United States Code.”

§408. International money-order exchanges

The Postal Service may make arrangements
with other governments, with which postal con-
ventions are or may be concluded, for the ex-
change of sums of money by means of postal or-
ders. It shall fix limitations on the amount
which may be so exchanged and the rates of ex-
change.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 725.)
EFFECTIVE DATE

Section effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

§409. Suits by and against the Postal Service

(a) Except as otherwise provided in this title,
the United States district courts shall have
original but not exclusive jurisdiction over all
actions brought by or against the Postal Serv-
ice. Any action brought in a State court to
which the Postal Service is a party may be re-
moved to the appropriate United States district
court under the provisions of chapter 89 of title
28.

(b) Unless otherwise provided in this title, the
provisions of title 28 relating to service of proc-
ess, venue, and limitations of time for bringing
action in suits in which the United States, its
officers, or employees are parties, and the rules
of procedure adopted under title 28 for suits in
which the United States, its officers, or employ-
ees are parties, shall apply in like manner to
suits in which the Postal Service, its officers, or
employees are parties.

(c) The provisions of chapter 171 and all other
provisions of title 28 relating to tort claims
shall apply to tort claims arising out of activi-
ties of the Postal Service.

(d)(1) For purposes of the provisions of law
cited in paragraphs (2)(A) and (2)(B), respec-
tively, the Postal Service—
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(A) shall be considered to be a ‘‘person’’, as
used in the provisions of law involved; and

(B) shall not be immune under any other
doctrine of sovereign immunity from suit in
Federal court by any person for any violation
of any of those provisions of law by any officer
or employee of the Postal Service.

(2) This subsection applies with respect to—

(A) the Act of July 5, 1946 (commonly re-
ferred to as the ‘‘Trademark Act of 1946 (15
U.S.C. 1051 and following)); and

(B) the provisions of section 5 of the Federal
Trade Commission Act to the extent that such
section 5 applies to unfair or deceptive acts or
practices.

(e)(1) To the extent that the Postal Service, or
other Federal agency acting on behalf of or in
concert with the Postal Service, engages in con-
duct with respect to any product which is not
reserved to the United States under section 1696
of title 18, the Postal Service or other Federal
agency (as the case may be)—

(A) shall not be immune under any doctrine
of sovereign immunity from suit in Federal
court by any person for any violation of Fed-
eral law by such agency or any officer or em-
ployee thereof; and

(B) shall be considered to be a person (as de-
fined in subsection (a) of the first section of
the Clayton Act) for purposes of—

(i) the antitrust laws (as defined in such
subsection); and
(ii) section 5 of the Federal Trade Commis-

sion Act to the extent that such section 5

applies to unfair methods of competition.

For purposes of the preceding sentence, any pri-
vate carriage of mail allowable by virtue of sec-
tion 601 shall not be considered a service re-
served to the United States under section 1696 of
title 18.

(2) No damages, interest on damages, costs or
attorney’s fees may be recovered, and no crimi-
nal liability may be imposed, under the anti-
trust laws (as so defined) from any officer or em-
ployee of the Postal Service, or other Federal
agency acting on behalf of or in concert with the
Postal Service, acting in an official capacity.

(3) This subsection shall not apply with re-
spect to conduct occurring before the date of en-
actment of this subsection.

(f)(1) Bach building constructed or altered by
the Postal Service shall be constructed or al-
tered, to the maximum extent feasible as deter-
mined by the Postal Service, in compliance with
1 of the nationally recognized model building
codes and with other applicable nationally rec-
ognized codes.

(2) Each building constructed or altered by the
Postal Service shall be constructed or altered
only after consideration of all requirements
(other than procedural requirements) of zoning
laws, land use laws, and applicable environ-
mental laws of a State or subdivision of a State
which would apply to the building if it were not
a building constructed or altered by an estab-
lishment of the Government of the United
States.

(3) For purposes of meeting the requirements
of paragraphs (1) and (2) with respect to a build-
ing, the Postal Service shall—
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(A) in preparing plans for the building, con-
sult with appropriate officials of the State or
political subdivision, or both, in which the
building will be located;

(B) upon request, submit such plans in a
timely manner to such officials for review by
such officials for a reasonable period of time
not exceeding 30 days; and

(C) permit inspection by such officials dur-
ing construction or alteration of the building,
in accordance with the customary schedule of
inspections for construction or alteration of
buildings in the locality, if such officials pro-
vide to the Postal Service—

(i) a copy of such schedule before construc-
tion of the building is begun; and

(ii) reasonable notice of their intention to
conduct any inspection before conducting
such inspection.

Nothing in this subsection shall impose an ob-
ligation on any State or political subdivision
to take any action under the preceding sen-
tence, nor shall anything in this subsection re-
quire the Postal Service or any of its contrac-
tors to pay for any action taken by a State or
political subdivision to carry out this sub-
section (including reviewing plans, carrying
out on-site inspections, issuing building per-
mits, and making recommendations).

(4) Appropriate officials of a State or a politi-
cal subdivision of a State may make recom-
mendations to the Postal Service concerning
measures necessary to meet the requirements of
paragraphs (1) and (2). Such officials may also
make recommendations to the Postal Service
concerning measures which should be taken in
the construction or alteration of the building to
take into account local conditions. The Postal
Service shall give due consideration to any such
recommendations.

(5) In addition to consulting with local and
State officials under paragraph (3), the Postal
Service shall establish procedures for soliciting,
assessing, and incorporating local community
input on real property and land use decisions.

(6) For purposes of this subsection, the term
‘“‘State’” includes the District of Columbia, the
Commonwealth of Puerto Rico, and a territory
or possession of the United States.

(g)(1) Notwithstanding any other provision of
law, legal representation may not be furnished
by the Department of Justice to the Postal
Service in any action, suit, or proceeding aris-
ing, in whole or in part, under any of the follow-
ing:

(A) Subsection (d) or (e) of this section.

(B) Subsection (f) or (g) of section 504 (relat-
ing to administrative subpoenas by the Postal
Regulatory Commission).

(C) Section 3663 (relating to appellate re-
view).

The Postal Service may, by contract or other-
wise, employ attorneys to obtain any legal rep-
resentation that it is precluded from obtaining
from the Department of Justice under this para-
graph.

(2) In any circumstance not covered by para-
graph (1), the Department of Justice shall, under
section 411, furnish the Postal Service such legal
representation as it may require, except that,
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with the prior consent of the Attorney General,
the Postal Service may, in any such circum-
stance, employ attorneys by contract or other-
wise to conduct litigation brought by or against
the Postal Service or its officers or employees in
matters affecting the Postal Service.

(3)(A) In any action, suit, or proceeding in a
court of the United States arising in whole or in
part under any of the provisions of law referred
to in subparagraph (B) or (C) of paragraph (1),
and to which the Commission is not otherwise a
party, the Commission shall be permitted to ap-
pear as a party on its own motion and as of
right.

(B) The Department of Justice shall, under
such terms and conditions as the Commission
and the Attorney General shall consider appro-
priate, furnish the Commission such legal rep-
resentation as it may require in connection with
any such action, suit, or proceeding, except
that, with the prior consent of the Attorney
General, the Commission may employ attorneys
by contract or otherwise for that purpose.

(h) A judgment against the Government of the
United States arising out of activities of the
Postal Service shall be paid by the Postal Serv-
ice out of any funds available to the Postal
Service, subject to the restriction specified in
section 2011(g).

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 725; Pub. L.
97-258, §2(k), Sept. 13, 1982, 96 Stat. 1062; Pub. L.
109-435, title IV, §404, Dec. 20, 2006, 120 Stat.
32217.)

HISTORICAL AND REVISION NOTES

1982 AcCT
Revised
section Source (U.S. Code) Source (Statutes at Large)
409(e) ...... 31:724a (last sentence). July 27, 1956, ch. 748, 70

Stat. 678, §1302 (last
sentence); added Aug.
12, 1970, Pub. L. 91-375,
§6(1)(3), 84 Stat. 782.

The words ‘‘Notwithstanding the other provisions of
this section’ are omitted as unnecessary.

REFERENCES IN TEXT

The Act of July 5, 1946, referred to in subsec. (d)(2)(A),
is act July 5, 1946, ch. 540, 60 Stat. 427, as amended, pop-
ularly known as the Trademark Act of 1946 and also as
the Lanham Act, which is classified generally to chap-
ter 22 (§1051 et seq.) of Title 15, Commerce and Trade.
For complete classification of this Act to the Code, see
Short Title note set out under section 1051 of Title 15
and Tables.

Section 5 of the Federal Trade Commission Act, re-
ferred to in subsecs. (d)(2)(B) and (e)(1)(B)(ii), is classi-
fied to section 45 of Title 15, Commerce and Trade.

The first section of the Clayton Act, referred to in
subsec. (e)(1)(B), is classified to section 12 of Title 15,
Commerce and Trade, and section 53 of Title 29, Labor.

The date of enactment of this subsection, referred to
in subsec. (e)(3), is the date of enactment of Pub. L.
109-435, which was approved Dec. 20, 2006.

AMENDMENTS

2006—Subsec. (a). Pub. L. 109435, §404(b), substituted
‘“‘Except as otherwise provided in this title,” for “Ex-
cept as provided in section 3628 of this title,”.

Subsecs. (d) to (h). Pub. L. 109435, §404(a), added sub-
secs. (d) to (h) and struck out former subsecs. (d) and
(e), which read as follows:

‘“(d) The Department of Justice shall furnish, under
section 411 of this title, the Postal Service such legal
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representation as it may require, but with the prior
consent of the Attorney General the Postal Service
may employ attorneys by contract or otherwise to con-
duct litigation brought by or against the Postal Serv-
ice or its officers or employees in matters affecting the
Postal Service.

‘““(e) A judgment against the Government of the
United States arising out of activities of the Postal
Service shall be paid by the Postal Service out of any
funds available to the Postal Service.”

1982—Subsec. (e). Pub. L. 97-258 added subsec. (e).

EFFECTIVE DATE

Section effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

§410. Application of other laws

(a) Except as provided by subsection (b) of this
section, and except as otherwise provided in this
title or insofar as such laws remain in force as
rules or regulations of the Postal Service, no
Federal law dealing with public or Federal con-
tracts, property, works, officers, employees,
budgets, or funds, including the provisions of
chapters 5 and 7 of title 5, shall apply to the ex-
ercise of the powers of the Postal Service.

(b) The following provisions shall apply to the
Postal Service:

(1) section 552 (public information), section
562a (records about individuals), section 552b
(open meetings), section 3102 (employment of
personal assistants for blind, deaf, or other-
wise handicapped employees), section 3110 (re-
strictions on employment of relatives), section
3333 and chapters 72 (antidiscrimination; right
to petition Congress) and 73 (suitability, secu-
rity, and conduct of employees), section 5520
(withholding city income or employment
taxes), and section 55321 (dual pay) of title 5,
except that no regulation issued under such
chapters or section shall apply to the Postal
Service unless expressly made applicable;

(2) all provisions of title 18 dealing with the
Postal Service, the mails, and officers or em-
ployees of the Government of the United
States;

(3) section 107 of title 20 (known as the Ran-
dolph-Sheppard Act, relating to vending ma-
chines operated by the blind);

(4) the following provisions of title 40:

(A) sections 3114-3116, 3118, 3131, 3133, and

3141-3147; and

(B) chapters 37 and 173;

(5) chapters 65 and 67 of title 41;

(6) sections 2000d, 2000d-1—2000d—4 of title 42
(title VI, the Civil Rights Act of 1964);

(7) section 19 of the Occupational Safety and
Health Act of 1970 (29 U.S.C. 668);

(8) the provisions of the Act of August 12,
1968 (42 U.S.C. 4151-4156);

(9) chapter 39 of title 31;

(10) the Inspector General Act of 1978; and

(11) section 5520a of title 5.

(c) Subsection (b)(1) of this section shall not
require the disclosure of—
(1) the name or address, past or present, of
any postal patron;

1See References in Text note below.
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(2) information of a commercial nature, in-
cluding trade secrets, whether or not obtained
from a person outside the Postal Service,
which under good business practice would not
be publicly disclosed;

(3) information prepared for use in connec-
tion with the negotiation of collective-bar-
gaining agreements under chapter 12 of this
title or minutes of, or notes kept during, nego-
tiating sessions conducted under such chapter;

(4) information prepared for use in connec-
tion with proceedings under chapter 36 of this
title;

(5) the reports and memoranda of consult-
ants or independent contractors except to the
extent that they would be required to be dis-
closed if prepared within the Postal Service;
and

(6) investigatory files, whether or not con-
sidered closed, compiled for law enforcement
purposes except to the extent available by law
to a party other than the Postal Service.

(d)(1) A lease agreement by the Postal Service
for rent of net interior space in excess of 6,500
square feet in any building or facility, or part of
a building or facility, to be occupied for pur-
poses of the Postal Service shall include a provi-
sion that all laborers and mechanics employed
in the construction, modification, alteration, re-
pair, painting, decoration, or other improve-
ment of the building or space covered by the
agreement, or improvement at the site of such
building or facility, shall be paid wages at not
less than those prevailing for similar work in
the locality as determined by the Secretary of
Labor under section 3142 of title 40.

(2) The authority and functions of the Sec-
retary of Labor with respect to labor standards
enforcement under Reorganization Plan num-
bered 14 of 1950 (title 5, appendix), and regula-
tions for contractors and subcontractors under
section 3145 of title 40, shall apply to the work
under paragraph (1) of this subsection.

(3) Paragraph (2) of this subsection shall not
be construed to give the Secretary of Labor au-
thority to direct the cancellation of the lease
agreement referred to in paragraph (1) of this
subsection.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 725; Pub. L.
91-656, §8(a), Jan. 8, 1971, 84 Stat. 1955; Pub. L.
93-340, §2, July 10, 1974, 88 Stat. 294; Pub. L.
94-82, title I, §101, Aug. 9, 1975, 89 Stat. 419; Pub.
L. 94-409, §5(a), Sept. 13, 1976, 90 Stat. 1247; Pub.
L. 94-541, title II, §203, Oct. 18, 1976, 90 Stat. 2508;
Pub. L. 95454, title III, §302(c), title VII,
§703(c)(4), Oct. 13, 1978, 92 Stat. 1146, 1217; Pub. L.
96-523, §1(c)(2), Dec. 12, 1980, 94 Stat. 3040; Pub. L.
100496, §2(c)(2), Oct. 17, 1988, 102 Stat. 2456; Pub.
L. 100-504, title I, §104(b), Oct. 18, 1988, 102 Stat.
2525; Pub. L. 103-82, title II, §202(g)(6), Sept. 21,
1993, 107 Stat. 890; Pub. L. 103-94, §9(b)(2), Oct. 6,
1993, 107 Stat. 1010; Pub. L. 103-123, title VII,
§708(a), Oct. 28, 1993, 107 Stat. 1272; Pub. L.
104-208, div. A, title I, §101(f) [title VI, §662(f)(1)],
Sept. 30, 1996, 110 Stat. 3009-314, 3009-382; Pub. L.
107-217, §3(k), Aug. 21, 2002, 116 Stat. 1301; Pub.
L. 108-178, §4(j), Dec. 15, 2003, 117 Stat. 2642; Pub.
L. 111-350, §5(k), Jan. 4, 2011, 124 Stat. 3850.)
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REFERENCES IN TEXT

Section 5532 of title 5, referred to in subsec. (b)(1),
was repealed by Pub. L. 106-65, div. A, title VI,
§651(a)(1), Oct. 5, 1999, 113 Stat. 664.

Section 107 of title 20, known as the Randolph-
Sheppard Act, referred to in subsec. (b)(3), is section 1
of act June 20, 1936, ch. 638, 49 Stat. 1559, as amended.
The act of June 20, 1936, known as the Randolph-
Sheppard Act and also popularly known as the Ran-
dolph-Sheppard Vending Stand Act, is classified gener-
ally to chapter 6A (§107 et seq.) of Title 20, Education.
For complete classification of this Act to the Code, see
Short Title notes set out under section 107 of Title 20
and Tables.

The Civil Rights Act of 1964, referred to in subsec.
(b)(6), is Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as
amended. Title VI of the Civil Rights Act of 1964 is clas-
sified generally to subchapter V (§2000d et seq.) of chap-
ter 21 of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see
Short Title note set out under section 2000a of Title 42
and Tables.

Section 19 of the Occupational Safety and Health Act
of 1970 (29 U.S.C. 668), referred to in subsec. (b)(7), is
section 19 of Pub. L. 91-596, Dec. 29, 1970, 84 Stat. 1609,
which enacted section 668 of Title 29, Labor, and
amended section 7902 of Title 5, Government Organiza-
tion and Employees.

The provisions of the Act of August 12, 1968 (42 U.S.C.
4151-4156), referred to in subsec. (b)(8), probably means
Pub. L. 90480, Aug. 12, 1968, 82 Stat. 718, as amended,
popularly known as the Architectural Barriers Act of
1968, which is classified generally to chapter 51 (§4151 et
seq.) of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see
Short Title note set out under section 4151 of Title 42
and Tables.

The Inspector General Act of 1978, referred to in sub-
sec. (b)(10), is Pub. L. 95452, Oct. 12, 1978, 92 Stat. 1101,
as amended, which is set out in the Appendix to Title
5, Government Organization and Employees.

Reorganization Plan numbered 14 of 1950 (title 5, ap-
pendix), referred to in subsec. (d)(2), is Reorg. Plan No.
14 of 1950, eff. May 24, 1950, 15 F.R. 3176, 64 Stat. 1267,
which is set out in the Appendix to Title 5.

AMENDMENTS

2011—Subsec. (b)(5). Pub. L. 111-350 added par. (56) and
struck out former par. (6), which read as follows: ‘‘the
following provisions of title 41:

‘“(A) sections 3545 (known as the Walsh-Healey

Act, relating to wages and hours); and

‘“(B) chapter 6 (the Service Contract Act of 1965);”".

2003—Subsec. (d)(1). Pub. L. 108-178, §4(j)(1), sub-

stituted ‘‘section 3142 of title 40"’ for ‘‘section 276a of
title 40”.

Subsec. (d)(2). Pub. L. 108-178, §4(j)(2), substituted
“‘section 3145 of title 40"’ for ‘‘section 276c of title 40.

2002—Subsec. (b)(4). Pub. L. 107-217 amended par. (4)
generally. Prior to amendment, par. (4) read as follows:
“‘the following provisions of title 40:

““(A) sections 258a-258e (relating to condemnation
proceedings);

‘(B) sections 270a-270e (known as the Miller Act, re-
lating to performance bonds);

‘(C) sections 276a—276a-7 (known as the Davis-

Bacon Act, relating to prevailing wages);

‘(D) section 276¢c (relating to wage payments of cer-
tain contractors);
‘“(E) chapter 5 (the Contract Work Hours Standards

Act); and

‘“(F) chapter 15 (the Government Losses in Ship-
ment Act);”.

1996—Subsec. (b)(9). Pub. L. 104-208, §101(f) [title VI,
§662(£)(1)(A)], struck out ‘“‘and” at end.

Subsec. (b)(10). Pub. L. 104208, §101(f) [title VI,
§662(f)(1)(B)], substituted ‘(10) the Inspector General
Act of 1978; and” for ‘‘the provisions of section 8F of the
Inspector General Act of 1978.”

TITLE 39—POSTAL SERVICE

Page 22

1993—Subsec. (b)(8). Pub. L. 103-82, §202(g)(6)(A), and
Pub. L. 103-123, §708(a)(1), amended par. (8) identically,
striking out ‘‘and” at end.

Subsec. (b)(9). Pub. L. 103-123, §708(a)(2), substituted
‘‘chapter” for ‘“‘Chapter’ in par. (9) relating to title 31.

Pub. L. 103-82, §202(g)(6)(B), and Pub. L. 103-123,
§708(a)(2), amended par. (9), relating to title 31, identi-
cally, substituting ‘‘; and” for period at end.

Pub. L. 103-94, §9(b)(2)(A), and Pub. L. 103-123,
§708(a)(3), which directed the identical amendment of
subsec. (b) by redesignating par. (9), providing for appli-
cability to Postal Service of provisions of section 8E of
Inspector General Act of 1978, as (10), could not be exe-
cuted because Pub. L. 103-82, §202(g)(6)(C), struck out
such par. See below.

Pub. L. 103-82, §202(g2)(6)(C), struck out second par. (9)
which provided for applicability to Postal Service of
the provisions of section 8E of Inspector General Act of
1978.

Subsec. (b)(10). Pub. L. 103-94, §9(b)(2)(A), and Pub. L.
103-123, §708(a)(3), which directed the identical amend-
ment of subsec. (b) by redesignating par. (9), providing
for applicability to Postal Service of provisions of sec-
tion 8E of Inspector General Act of 1978, as (10), could
not be executed because Pub. L. 103-82, §202(g2)(6)(C),
struck out such par. See above.

Pub. L. 103-82, §202(g)(6)(C), added par. (10).

Subsec. (b)(11). Pub. L. 103-94, §9(b)(2)(B), added par.
(11).

1988—Subsec. (b)(6) to (8). Pub. L. 100-504,
§104(b)(1)-(4), struck out ‘“‘and’ after semicolon in par.
(6), substituted semicolon for period in par. (7), and sub-
stituted ‘‘the provisions” for “The provisions” and
‘s and” for period in par. (8).

Subsec. (b)(9). Pub. L. 100-504, §104(b)(5), added par. (9)
relating to section 8E of Inspector General Act.

Pub. L. 100-496 added par. (9) relating to chapter 39 of
title 31.

1980—Subsec. (b)(1). Pub. L. 96-523 substituted ‘‘sec-
tion 3102 (employment of personal assistants for blind,
deaf, or otherwise handicapped’ for ‘3102 (employment
of reading assistants for blind employees and interpret-
ing assistants for deaf”’.

1978—Subsec. (b)(1). Pub. L. 95-454 inserted provisions
relating to reading and interpreting assistants, and
substituted provisions respecting applicability of chap-
ter 72 of title 5, for provisions respecting applicability
of chapter 71 of title 5.

1976—Subsec. (b)(1). Pub. L. 94-409 inserted references
to sections 552a and 552b of title 5.

Subsec. (b)(8). Pub. L. 94-541 added par. (8).

1975—Subsec. (b)(7). Pub. L. 94-82 added par. (7).

1974—Subsec. (b)(1). Pub. L. 93-340 inserted ‘‘section
5520 (withholding city income or employment taxes),”
before ‘‘and section 5532 (dual pay)’’.

1971—Subsec. (b)(1). Pub. L. 91-656 inserted ‘‘section
3110 (restrictions on employment of relatives),” before
‘‘section 3333’ and substituted ‘‘no regulation” for ‘‘not
regulation’.

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-178 effective Aug. 21, 2002,
see section 5 of Pub. L. 108-178, set out as a note under
section 5334 of Title 5, Government Organization and
Employees.

EFFECTIVE DATE OF 1993 AMENDMENTS; SAVINGS
PROVISION

Amendment by Pub. L. 103-94 effective 120 days after
Oct. 6, 1993, but not to release or extinguish any pen-
alty, forfeiture, or liability incurred under amended
provision, which is to be treated as remaining in force
for purpose of sustaining any proper proceeding or ac-
tion for enforcement of that penalty, forfeiture, or li-
ability, and no provision of Pub. L. 103-94 to affect any
proceedings with respect to which charges were filed on
or before 120 days after Oct. 6, 1993, with orders to be
issued in such proceedings and appeals taken therefrom
as if Pub. L. 103-94 had not been enacted, see section 12
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of Pub. L. 103-94, set out as an Effective Date; Savings
Provision note under section 7321 of Title 5, Govern-
ment Organization and Employees.

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 202(i) of Pub. L. 103-82, set out as an Effec-
tive Date note under section 12651 of Title 42, The Pub-
lic Health and Welfare.

EFFECTIVE DATE OF 1988 AMENDMENTS

Amendment by Pub. L. 100-504 effective 180 days after
Oct. 18, 1988, see section 113 of Pub. L. 100-504, set out
as a note under section 5 of Pub. L. 95-452 (Inspector
General Act of 1978) in the Appendix to Title 5, Govern-
ment Organization and Employees.

Amendment by Pub. L. 100-496 applicable with re-
spect to all obligations incurred on or after Jan. 1, 1989,
see section 14(c) of Pub. L. 100-496, set out as a note
under section 3902 of Title 31, Money and Finance.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-523 effective sixty days
after Dec. 12, 1980, see section 3 of Pub. L. 96-523, set
out as a note under section 3102 of Title 5, Government
Organization and Employees.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95454, set out as
a note under section 1101 of Title 5, Government Orga-
nization and Employees.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-409 effective 180 days after
Sept. 13, 1976, see section 6 of Pub. L. 94-409, set out as
an Effective Date note under section 552b of Title 5,
Government Organization and Employees.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-340 effective on 90th day
following July 10, 1974, see section 3 of Pub. L. 93-340,
set out as an Effective Date note under section 5520 of
Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 1971 AMENDMENT

Pub. L. 91-656, §8(b), Jan. 8, 1971, 84 Stat. 1955, pro-
vided that: ‘“The provisions of this section [amending
this section] shall become effective on the effective
date prescribed under section 15(a) of the Postal Reor-
ganization Act [set out as an Effective Date note pre-
ceding section 101 of this title] for section 410 of title
39, United States Code, as enacted by that Act.”

EFFECTIVE DATE

Subsecs. (a), (b)(2) to (6), and (c)(1) to (3), (b), (6) of
this section effective Apr. 13, 1971, pursuant to Resolu-
tion No. 71-14 of the Board of Governors, subsecs. (b)(1),
relating to section 552 of Title 5, Government Organiza-
tion and Employees, and (c)(4) effective Jan. 20, 1971
pursuant to Resolution No. 71-10 of the Board of Gov-
ernors, and subsec. (d) effective July 1, 1971, pursuant
to Resolution No. 71-9 of the Board of Governors. See
section 15(a) of Pub. L. 91-375, set out as a note preced-
ing section 101 of this title.

APPLICABILITY OF HATCH ACT REFORM AMENDMENTS OF
1993 TO POSTAL EMPLOYEES

Pub. L. 103-94, §7, Oct. 6, 1993, 107 Stat. 1005, as
amended by Pub. L. 109-435, title VI, §604(f), Dec. 20,
2006, 120 Stat. 3242, provided that: ‘“The amendments
made by this Act [enacting sections 5520a and 7321 to
7326 of Title 5, Government Organization and Employ-
ees, and section 610 of Title 18, Crimes and Criminal
Procedure, amending this section, sections 1216, 2302,
3302, and 3303 of Title 5, sections 602 and 603 of Title 18,
and sections 1973d and 9904 of Title 42, The Public
Health and Welfare, and omitting former sections 7321
to 7328 of Title 5] (except for the amendments made by
section 8 [amending sections 2302 and 3303 of Title 5]),
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and any regulations thereunder, shall apply with re-
spect to employees of the United States Postal Service
and the Postal Regulatory Commission, pursuant to
sections 410(b) and 3604(e) [now 504(e)] of title 39, United
States Code.”

§411. Cooperation with other Government agen-
cies

Executive agencies within the meaning of sec-
tion 105 of title 5 and the Government Printing
Office are authorized to furnish property, both
real and personal, and personal and nonpersonal
services to the Postal Service, and the Postal
Service is authorized to furnish property and
services to them. The furnishing of property and
services under this section shall be under such
terms and conditions, including reimbursability,
as the Postal Service and the head of the agency
concerned shall deem appropriate.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 726.)
EFFECTIVE DATE

Section effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

§412. Nondisclosure of lists of names and ad-
dresses

(a) Except as specifically provided by sub-
section (b) or other law, no officer or employee
of the Postal Service shall make available to the
public by any means or for any purpose any
mailing or other list of names or addresses (past
or present) of postal patrons or other persons.

(b) The Postal Service shall provide to the
Secretary of Commerce for use by the Bureau of
the Census such address information, address-re-
lated information, and point of postal delivery
information, including postal delivery codes, as
may be determined by the Secretary to be ap-
propriate for any census or survey being con-
ducted by the Bureau of the Census. The provi-
sion of such information under this subsection
shall be in accordance with such mutually
agreeable terms and conditions, including
reimbursability, as the Postal Service and the
Secretary of Commerce shall deem appropriate.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 727; Pub. L.
103430, §4, Oct. 31, 1994, 108 Stat. 4394.)
AMENDMENTS
1994—Pub. L. 103-430 substituted ‘‘(a) Except as spe-
cifically provided by subsection (b) or other law,” for

‘“Except as specifically provided by law,” and added
subsec. (b).

EFFECTIVE DATE

Section effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

§413. Postal services at diplomatic posts

(a) The Postal Service and the Department of
State may enter into 1 or more agreements for
field testing to ascertain the feasibility of pro-
viding postal services through personnel pro-
vided by the Department of State at branch post
offices established by the Postal Service in
United States diplomatic missions at locations
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abroad for which branch post offices are not es-
tablished under section 406.

(b) To the extent that the Postal Service and
the Department of State conclude it to be fea-
sible and in the public interest, the Postal Serv-
ice may establish branch post offices at United
States diplomatic missions in locations abroad
for which branch post offices are not established
under section 406, and the Department of State
may enter into an agreement with the Postal
Service to perform postal services at such
branch post offices through personnel des-
ignated by the Department of State.

(¢c) The Department of State shall reimburse
the Postal Service for any amounts, determined
by the Postal Service, equal to the additional
costs incurred by the Postal Service, including
transportation costs, incurred by the Postal
Service in the performance of its obligations
under any agreement entered into under this
section.

(d) Each agreement entered into under this
section shall include—

(1) provisions under which the Department
of State shall make any reimbursements re-
quired under subsection (c);

(2) provisions authorizing the Postal Service
to terminate the agreement, and the services
provided thereunder, in the event that the De-
partment of State does not comply with the
provisions under paragraph (1); and

(3) any other provisions which may be nec-
essary, including provisions relating to the
closing of a post office under this section if
necessary because a post office under section
406 is established in the same location.

(Added Pub. L. 101-524, §5(a), Nov. 6, 1990, 104
Stat. 2303.)

§414. Special postage stamps

(a) In order to afford the public a convenient
way to contribute to funding for breast cancer
research, the Postal Service shall establish a
special rate of postage for first-class mail under
this section.

(b) The rate of postage established under this
section—

(1) shall be equal to the regular first-class
rate of postage, plus a differential of not less
than 15 percent;

(2) shall be set by the Governors in accord-
ance with such procedures as the Governors
shall by regulation prescribe (in lieu of the
procedures under chapter 36); and

(3) shall be offered as an alternative to the
regular first-class rate of postage.

The use of the special rate of postage estab-
lished under this section shall be voluntary on
the part of postal patrons. The special rate of
postage of an individual stamp under this sec-
tion shall be an amount that is evenly divisible
by 5.

(c)(1) Of the amounts becoming available for
breast cancer research pursuant to this section,
the Postal Service shall pay—

(A) 70 percent to the National Institutes of

Health; and

(B) the remainder to the Department of De-
fense.

Payments under this paragraph to an agency
shall be made under such arrangements as the
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Postal Service shall by mutual agreement with
such agency establish in order to carry out the
purposes of this section, except that, under
those arrangements, payments to such agency
shall be made at least twice a year.

(2) For purposes of this section, the term
“amounts becoming available for breast cancer
research pursuant to this section’ means—

(A) the total amounts received by the Postal
Service that it would not have received but for
the enactment of this section, reduced by

(B) an amount sufficient to cover reasonable
costs incurred by the Postal Service in carry-
ing out this section, including those attrib-
utable to the printing, sale, and distribution of
stamps under this section,

as determined by the Postal Service under regu-
lations that it shall prescribe.

(d) It is the sense of the Congress that nothing
in this section should—

(1) directly or indirectly cause a net de-
crease in total funds received by the National
Institutes of Health, the Department of De-
fense, or any other agency of the Government
(or any component or program thereof) below
the level that would otherwise have been re-
ceived but for the enactment of this section;
or

(2) affect regular first-class rates of postage
or any other regular rates of postage.

(e) Special postage stamps under this section
shall be made available to the public beginning
on such date as the Postal Service shall by regu-
lation prescribe, but in no event later than 12
months after the date of the enactment of this
section.

(f) The Postmaster General shall include in
each report rendered under section 2402 with re-
spect to any period during any portion of which
this section is in effect information concerning
the operation of this section, except that, at a
minimum, each shall include—

(1) the total amount described in subsection
(¢)(2)(A) which was received by the Postal
Service during the period covered by such re-
port; and

(2) of the amount under paragraph (1), how
much (in the aggregate and by category) was
required for the purposes described in sub-
section (¢)(2)(B).

(g) For purposes of section 416 (including any
regulation prescribed under subsection (e)(1)(C)
of that section), the special postage stamp is-
sued under this section shall not apply to any
limitation relating to whether more than 1
semipostal may be offered for sale at the same
time.

(h) This section shall cease to be effective
after December 31, 2015.

(Added Pub. L. 105-41, §2(a), Aug. 13, 1997, 111
Stat. 1119; amended Pub. L. 106-253, §3(a), July
28, 2000, 114 Stat. 636; Pub. L. 107-67, title VI,
§650(b)(1), (c), Nov. 12, 2001, 115 Stat. 556, 557;
Pub. L. 108-199, div. F, title V, §541, Jan. 23, 2004,
118 Stat. 346; Pub. L. 109-100, §1, Nov. 11, 2005, 119
Stat. 2170; Pub. L. 110-150, §1, Dec. 21, 2007, 121
Stat. 1820; Pub. L. 112-80, §1, Dec. 23, 2011, 125
Stat. 1297.)
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REFERENCES IN TEXT

The date of the enactment of this section, referred to
in subsec. (e), is the date of enactment of Pub. L. 10541,
which was approved Aug. 13, 1997.

AMENDMENTS

2011—Subsec. (h). Pub. L. 112-80 substituted ‘2015’ for
€2011”.

2007—Subsec. (h).
for ““2007"".

2005—Subsec. (h).
for ‘2005,

2004—Subsec. (h).
for <“2003”".

2001—Subsec. (b). Pub. L. 107-67, §650(c), substituted
“‘of not less than 15 percent” for ‘‘of not to exceed 25
percent” in par. (1) and inserted at end of concluding
provisions ‘‘The special rate of postage of an individual
stamp under this section shall be an amount that is
evenly divisible by 5.”

Subsec. (g), (h). Pub. L. 107-67, §650(b)(1), added sub-
secs. (g) and (h) and struck out former subsec. (g) which
read as follows: ““This section shall cease to be effective
after July 29, 2002, or the end of the 2-year period begin-
ning on the date of the enactment of the Semipostal
Authorization Act, whichever is later.”

2000—Subsec. (g). Pub. L. 106-253 amended subsec. (g)
generally. Prior to amendment, subsec. (g) read as fol-
lows: ‘“This section shall cease to be effective at the
end of the 2-year period beginning on the date on which
special postage stamps under this section are first
made available to the public.”

Pub. L. 110-150 substituted ‘2011
Pub. L. 109-100 substituted 2007’

Pub. L. 108-199 substituted 2005

EFFECTIVE DATE OF 2001 AMENDMENT

Pub. L. 107-67, title VI, §650(b)(2), Nov. 12, 2001, 115
Stat. 557, provided that: ‘“The amendment made by this
subsection [amending this section] shall take effect on
the earlier of—

‘“(A) the date of enactment of this Act [Nov. 12,

2001]; or

“(B) July 29, 2002.”

REPORTING REQUIREMENTS

Pub. L. 110-150, §2, Dec. 21, 2007, 121 Stat. 1820, pro-
vided that: “The National Institutes of Health and the
Department of Defense shall each submit to Congress
and the Government Accountability Office an annual
report concerning the use of any amounts that it re-
ceived under section 414(c) of title 39, United States
Code, including a description of any significant ad-
vances or accomplishments, during the year covered by
the report, that were funded, in whole or in part, with
such amounts.”

REPORT BY COMPTROLLER GENERAL OF UNITED STATES

Pub. L. 106-253, §3(b), July 28, 2000, 114 Stat. 637, pro-
vided that: ‘“No later than 3 months and no earlier than
6 months before the date as of which section 414 of title
39, United States Code (as amended by this section) is
scheduled to expire, the Comptroller General of the
United States shall submit to the Congress a report on
the operation of such section. Such report shall be in
addition to the report required by section 2(b) of Public
Law 105-41 [set out below], and shall address at least
the same matters as were required to be included in
that earlier report.”

Pub. L. 10541, §2(b), Aug. 13, 1997, 111 Stat. 1120, pro-
vided that: ‘“No later than 3 months (but no earlier
than 6 months) before the end of the 2-year period re-
ferred to in section 414(g) of title 39, United States Code
(as amended by subsection (a)), the Comptroller Gen-
eral of the United States shall submit to the Congress
a report on the operation of such section. Such report
shall include—

‘(1) an evaluation of the effectiveness and the ap-
propriateness of the authority provided by such sec-
tion as a means of fund-raising; and

‘(2) a description of the monetary and other re-
sources required of the Postal Service in carrying out
such section.”
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§415. Prohibition on restriction or elimination of
services

The Postal Service may not restrict, elimi-
nate, or adversely affect any service provided by
the Postal Service as a result of the payment of
any penalty imposed under the Occupational
Safety and Health Act of 1970 (29 U.S.C. 651 et
seq.).

(Added Pub. L. 105-241, §4(a), Sept. 28, 1998, 112
Stat. 15673.)

REFERENCES IN TEXT

The Occupational Safety and Health Act of 1970, re-
ferred to in text, is Pub. L. 91-596, Dec. 29, 1970, 84 Stat.
1590, as amended, which is classified principally to
chapter 15 (§651 et seq.) of Title 29, Labor. For complete
classification of this Act to the Code, see Short Title
note set out under section 651 of Title 29 and Tables.

§416. Authority to issue semipostals

(a) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘‘semipostal’” means a postage
stamp which is issued and sold by the Postal
Service, at a premium, in order to help provide
funding for a cause described in subsection (b);
and

(2) the term ‘‘agency’” means an Executive
agency within the meaning of section 105 of
title 5.

(b) DISCRETIONARY AUTHORITY.—The Postal
Service is hereby authorized to issue and sell
semipostals under this section in order to ad-
vance such causes as the Postal Service consid-
ers to be in the national public interest and ap-
propriate.

(c) RATE OF POSTAGE.—The rate of postage on
a semipostal issued under this section shall be
established by the Governors, in accordance
with such procedures as they shall by regulation
prescribe (in lieu of the procedures under chap-
ter 36), except that—

(1) the rate established for a semipostal
under this section shall be equal to the rate of
postage that would otherwise regularly apply,
plus a differential of not less than 15 percent;
and

(2) no regular rates of postage or fees for
postal services under chapter 36 shall be any
different from what they otherwise would have
been if this section had not been enacted.

The use of any semipostal issued under this sec-
tion shall be voluntary on the part of postal pa-
trons. The special rate of postage of an individ-
ual stamp under this section shall be an amount
that is evenly divisible by 5.

(d) AMOUNTS BECOMING AVAILABLE.—

(1) IN GENERAL.—The amounts becoming
available from the sale of a semipostal under
this section shall be transferred to the appro-
priate agency or agencies under such arrange-
ments as the Postal Service shall by mutual
agreement with each such agency establish.

(2) IDENTIFICATION OF APPROPRIATE CAUSES
AND AGENCIES.—Decisions concerning the iden-
tification of appropriate causes and agencies
to receive amounts becoming available from
the sale of a semipostal under this section
shall be made in accordance with applicable
regulations under subsection (e).
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(3) DETERMINATION OF AMOUNTS.—

(A) IN GENERAL.—The amounts becoming
available from the sale of a semipostal under
this section shall be determined in a manner
similar to that provided for under section
414(c)(2) (as in effect on July 1, 2000).

(B) ADMINISTRATIVE COSTS.—Regulations
under subsection (e) shall specifically ad-
dress how the costs incurred by the Postal
Service in carrying out this section shall be
computed, recovered, and kept to a mini-
mum.

(4) OTHER FUNDING NOT TO BE AFFECTED.—
Amounts which have or may become available
from the sale of a semipostal under this sec-
tion shall not be taken into account in any de-
cision relating to the level of appropriations
or other Federal funding to be furnished to an
agency in any year.

(5) RECOVERY OF coSTS.—Before transferring
to an agency in accordance with paragraph (1)
any amounts becoming available from the sale
of a semipostal over any period, the Postal
Service shall ensure that it has recovered the
full costs incurred by the Postal Service in
connection with such semipostal through the
end of such period.

(e) REGULATIONS.—

(1) IN GENERAL.—Except as provided in sub-
section (c), the Postal Service shall prescribe
any regulations necessary to carry out this
section, including provisions relating to—

(A) which office or other authority within
the Postal Service shall be responsible for
making the decisions described in subsection
(D(2);

(B) what criteria and procedures shall be
applied in making those decisions; and

(C) what limitations shall apply, if any, re-
lating to the issuance of semipostals (such
as whether more than one semipostal may be
offered for sale at the same time).

(2) NOTICE AND COMMENT.—Before any regula-
tion is issued under this section, a copy of the
proposed regulation shall be published in the
Federal Register, and an opportunity shall be
provided for interested parties to present writ-
ten and, where practicable, oral comment. All
regulations necessary to carry out this section
shall be issued not later than 30 days before
the date on which semipostals are first made
available to the public under this section.

(f) ANNUAL REPORTS.—

(1) IN GENERAL.—The Postmaster General
shall include in each report rendered under
section 2402, with respect to any period during
any portion of which this section is in effect,
information concerning the operation of any
program established under this section.

2) SPECIFIC REQUIREMENT.—If any
semipostal ceases to be offered during the pe-
riod covered by such a report, the information
contained in that report shall also include—

(A) the commencement and termination
dates for the sale of such semipostal;

(B) the total amount that became avail-
able from the sale of such semipostal; and

(C) of that total amount, how much was
applied toward administrative costs.
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For each year before the year in which a
semipostal ceases to be offered, any report
under this subsection shall include, with re-
spect to that semipostal (for the year covered
by such report), the information described in
subparagraphs (B) and (C).

(g) TERMINATION.—This section shall cease to
be effective at the end of the 10-year period be-
ginning on the date on which semipostals are
first made available to the public under this sec-
tion.

(Added Pub. L. 106-253, §2(a), July 28, 2000, 114
Stat. 634; amended Pub. L. 107-67, title VI,
§652(c)(1), Nov. 12, 2001, 115 Stat. 557; Pub. L.
107-117, div. B, §1201, Jan. 10, 2002, 115 Stat. 2335.)

AMENDMENTS

2002—Subsec. (¢). Pub. L. 107-117 amended Pub. L.
107-67. See 2001 Amendment note below.

2001—Subsec. (c). Pub. L. 107-67, as amended by Pub.
L. 107-117, substituted ‘‘of not less than 15 percent’’ for
“‘of not to exceed 25 percent’ in par. (1) and inserted at
end of concluding provisions ‘‘The special rate of post-
age of an individual stamp under this section shall be
an amount that is evenly divisible by 5.”

EFFECTIVE DATE

Pub. L. 106-253, §2(d), formerly §2(e), July 28, 2000, 114
Stat. 636, as renumbered §2(d) by Pub. L. 112-234,
§2(e)(2), Dec. 28, 2012, 126 Stat. 1625, provided that: ‘“The
program under section 416 of title 39, United States
Code (as amended by this section) shall be established
within 6 months after the date of the enactment of this
Act [July 28, 2000].”

MULTINATIONAL SPECIES CONSERVATION FUNDS
SEMIPOSTAL STAMP

Pub. L. 111-241, Sept. 30, 2010, 124 Stat. 2605, provided
that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘Multinational Species
Conservation Funds Semipostal Stamp Act of 2010°.

“SEC. 2. MULTINATIONAL SPECIES CONSERVATION

FUNDS SEMIPOSTAL STAMP.

‘‘(a) IN GENERAL.—In order to afford a convenient way
for members of the public to contribute to funding for
the operations supported by the Multinational Species
Conservation Funds, the United States Postal Service
shall issue a semipostal stamp (hereinafter in this Act
referred to as the ‘Multinational Species Conservation
Funds Semipostal Stamp’) in accordance with succeed-
ing provisions of this section.

“(b) COST AND USE.—

‘(1) IN GENERAL.—The Multinational Species Con-
servation Funds Semipostal Stamp shall be offered at
a cost equal to the cost of mailing a letter weighing
1 ounce or less at the nonautomation single-piece
first-ounce letter rate, in effect at the time of pur-
chase, plus a differential of not less than 15 percent.

‘“(2) VOLUNTARY USE.—The use of any semipostal is-
sued under this section shall be voluntary on the part
of postal patrons.

‘“(3) SPECIAL RATE.—The special rate of postage of
an individual stamp under this section shall be an
amount that is evenly divisible by 5.

‘“(c) OTHER TERMS AND CONDITIONS.—The issuance and
sale of the Multinational Species Conservation Funds
Semipostal Stamp shall be governed by the provisions
of section 416 of title 39, United States Code, and regu-
lations issued under such section, subject to subsection
(b) and the following:

‘(1) DISPOSITION OF PROCEEDS.—

“(A) IN GENERAL.—AIl amounts becoming avail-
able from the sale of the Multinational Species

Conservation Funds Semipostal Stamp (as deter-
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mined under section 416(d) of such title 39) shall be

transferred to the United States Fish and Wildlife

Service, for the purpose described in subsection (a),

through payments which shall be made at least

twice a year, with the proceeds to be divided equal-
ly among the African Elephant Conservation Fund,
the Asian Elephant Conservation Fund, the Great

Ape Conservation Fund, the Marine Turtle Con-

servation Fund, the Rhinoceros and Tiger Con-

servation Fund, and other international wildlife
conservation funds authorized by the Congress after

the date of the enactment of this Act [Sept. 30, 2010]

and administered by the Service as part of the

Multinational Species Conservation Fund.

‘(B) PROCEEDS NOT TO BE OFFSET.—In accordance
with section 416(d)(4) of such title 39, amounts be-
coming available from the sale of the Multinational
Species Conservation Funds Semipostal Stamp (as
so determined) shall not be taken into account in
any decision relating to the level of appropriations
or other Federal funding to be furnished in any
year to—

‘(1) the United States Fish and Wildlife Service;
or
“‘(ii) any of the funds identified in subparagraph

(A).

‘“(2) DURATION.—The Multinational Species Con-
servation Funds Semipostal Stamp shall be made
available to the public for a period of at least 2 years,
beginning no later than 12 months after the date of
the enactment of this Act [Sept. 30, 2010].

‘(3) LIMITATION.—The Multinational Species Con-
servation Funds Semipostal Stamp shall not be sub-
ject to, or taken into account for purposes of apply-
ing, any limitation under section 416(e)(1)(C) of such
title 39.

‘‘(4) RESTRICTION ON USE OF FUNDS.—Amounts trans-
ferred under paragraph (1) shall not be used to fund or
support the Wildlife Without Borders Program or to
supplement funds made available for the Neotropical
Migratory Bird Conservation Fund.

‘‘(d) DEFINITION.—For purposes of this Act, the term
‘semipostal stamp’ refers to a stamp described in sec-
tion 416(a)(1) of title 39, United States Code.”

THE 9/11 HEROES STAMP

Pub. L. 107-67, title VI, §652, Nov. 12, 2001, 115 Stat.
557, as amended by Pub. L. 107-117, div. B, §1201, Jan. 10,
2002, 115 Stat. 2335, provided that:

‘‘(a) SHORT TITLE.—This section may be cited as the
‘9/11 Heroes Stamp Act of 2001°.

‘“(b) IN GENERAL.—In order to afford the public a di-
rect and tangible way to provide assistance to the fami-
lies of emergency relief personnel killed or perma-
nently disabled in the line of duty in connection with
the terrorist attacks against the United States on Sep-
tember 11, 2001, the United States Postal Service shall
issue a semipostal in accordance with subsection (c).

‘‘(c) REQUIREMENTS.—The provisions of section 416(a),
(c), (d), and (f) of title 39, United States Code, shall
apply as practicable with respect to the semipostal de-
scribed in subsection (b), subject to the following:

‘(1) RATE OF POSTAGE.—[Amended subsec. (¢) of this
section.]
‘(2) DISPOSITION OF AMOUNTS BECOMING AVAILABLE.—

All amounts becoming available from the sale of the

semipostal (as determined under such section) shall

be transferred to the Federal Emergency Manage-
ment Agency under such arrangements as the Postal

Service shall by mutual agreement with such agency

establish in order to carry out the purposes of this

section.
‘(3) COMMENCEMENT AND TERMINATION DATES.—

Stamps under this section shall be issued—

“(A) beginning on the earliest date practicable;
and

‘“(B) for such period of time as the Postal Service
considers necessary and appropriate, but in no
event after December 31, 2004.

‘(d) LIMITATION.—For purposes of section 416 of title
39, United States Code (including any regulation pre-
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scribed under subsection (e)(1)(C) of that section), the
semipostal postage stamp issued under this section
shall not apply to any limitation relating to whether
more than one semipostal may be offered for sale at the
same time.

‘‘(e) DESIGN.—It is the sense of the Congress that the
semipostal issued under this section should depict, by
such design as the Postal Service considers to be most
appropriate, the efforts of emergency relief personnel
at the site of the World Trade Center in New York City
and the Pentagon in Arlington, Virginia.

““(f) DEFINITIONS.—For purposes of this section—

“(1) the term ‘emergency relief personnel’ means
firefighters, law enforcement officers, paramedics,
emergency medical technicians, members of the cler-
gy, and other individuals (including employees of le-
gally organized and recognized volunteer organiza-
tions, whether compensated or not) who, in the
course of professional duties, respond to fire, medical,
hazardous material, or other similar emergencies;
and

“(2) the term ‘semipostal’ has the meaning given
such term by section 416 of title 39, United States
Code.”

[For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of
the Federal Emergency Management Agency, including
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal
Emergency Management Agency, see section 315(a)(1)
of Title 6, Domestic Security.]

[For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.]

DOMESTIC VIOLENCE SEMIPOSTAL STAMP

Pub. L. 107-67, title VI, §6563, Nov. 12, 2001, 115 Stat.
558, provided that:

‘“(a) SHORT TITLE.—This section may be cited as the
‘Stamp Out Domestic Violence Act of 2001°.

“(b) IN GENERAL.—In order to afford the public a di-
rect and tangible way to contribute to funding for do-
mestic violence programs, the United States Postal
Service shall issue a semipostal in accordance with
subsection (c).

““(c) REQUIREMENTS.—The provisions of section 416 of
title 39, United States Code, shall apply as practicable
with respect to the semipostal described in subsection
(b), subject to the following:

‘(1) DISPOSITION OF AMOUNTS BECOMING AVAILABLE.—

All amounts becoming available from the sale of the

semipostal (as determined under such section) shall

be transferred to the Department of Health and

Human Services under such arrangements as the

Postal Service shall by mutual agreement with such

agency establish in order to carry out the purposes of

this section.
‘(2) COMMENCEMENT AND TERMINATION DATES.—

Stamps under this section shall be issued—

“(A) beginning on the earliest date practicable,
but not later than January 1, 2004; and

‘(B) for such period of time as the Postal Service
considers necessary and appropriate, but in no
event after December 31, 2006.

“(d) LIMITATION.—For purposes of section 416 of title
39, United States Code (including any regulation pre-
scribed under subsection (e)(1)(C) of that section), the
semipostal stamp issued under this section shall not
apply to any limitation relating to whether more than
one semipostal may be offered for sale at the same
time.

‘“‘(e) DEFINITION.—For purposes of this section the
term ‘semipostal’ has the meaning given such term by
section 416 of title 39, United States Code.”’
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REPORTS BY AGENCIES

Pub. L. 106-253, §2(b), July 28, 2000, 114 Stat. 636, pro-
vided that: ‘“‘Each agency that receives any funding in
a year under section 416 of title 39, United States Code
(as amended by this section) shall submit a written re-
port under this subsection, with respect to such year,
to the congressional committees with jurisdiction over
the United States Postal Service. Each such report
shall include—

‘(1) the total amount of funding received by such
agency under such section 416 during the year;

‘“(2) an accounting of how any funds received by
such agency under such section 416 were allocated or
otherwise used by such agency in such year; and

‘“(3) a description of any significant advances or ac-
complishments in such year that were funded, in
whole or in part, out of amounts received by such
agency under such section 416.”

REPORTS BY THE GOVERNMENT ACCOUNTABILITY OFFICE

Pub. L. 106-253, §2(c), July 28, 2000, 114 Stat. 636, as
amended by Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat.
814, which required the GAO to submit both interim
and final reports to the President and each House of
Congress on operations of the program established
under this section, with the final report to include a de-
tailed statement of the findings and conclusions of the
GAO and any appropriate recommendations, was re-
pealed by Pub. L. 112-234, §2(e)(1), Dec. 28, 2012, 126 Stat.
1624.

CHAPTER 5—POSTAL REGULATORY

COMMISSION
Sec.
501. Establishment.
502. Commissioners.
503. Rules; regulations; procedures.
504. Administration.
505. Officer of the Postal Regulatory Commission

representing the general public.
§501. Establishment

The Postal Regulatory Commission is an inde-
pendent establishment of the executive branch
of the Government of the United States.

(Added Pub. L. 109-435, title VI, §601(a)(1), Dec.
20, 2006, 120 Stat. 3238.)

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109435, title VI, §601(b), Dec. 20, 2006, 120 Stat.
3239, provided that: ‘“The amendment made by sub-
section (a)(1) [enacting this section and section 502 of
this title] shall not affect the appointment or tenure of
any person serving as a Commissioner on the Postal
Regulatory Commission (as so redesignated by section
604 [see Tables for classification]) under an appoint-
ment made before the date of enactment of this Act
[Dec. 20, 2006] or any nomination made before that date,
but, when any such office becomes vacant, the appoint-
ment of any person to fill that office shall be made in
accordance with such amendment.”

ASSESSMENTS OF RATEMAKING, CLASSIFICATION, AND
OTHER PROVISIONS

Pub. L. 109435, title VII, §701, Dec. 20, 2006, 120 Stat.
3242, provided that:

‘“(a) IN GENERAL.—The Postal Regulatory Commis-
sion shall, at least every 5 years, submit a report to the
President and Congress concerning—

‘(1) the operation of the amendments made by this

Act [see Tables for classification]; and

‘(2) recommendations for any legislation or other
measures necessary to improve the effectiveness or
efficiency of the postal laws of the United States.

‘“(b) POSTAL SERVICE VIEWS.—A report under this sec-
tion shall be submitted only after reasonable oppor-
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tunity has been afforded to the Postal Service to re-
view the report and to submit written comments on the
report. Any comments timely received from the Postal
Service under the preceding sentence shall be attached
to the report submitted under subsection (a).”

REPORT ON UNIVERSAL POSTAL SERVICE AND THE
PosTAL MONOPOLY

Pub. L. 109-435, title VII, §702, Dec. 20, 2006, 120 Stat.
3243, provided that:

‘““(a) REPORT BY THE POSTAL REGULATORY COMMIS-
SION.—

‘(1) IN GENERAL.—Not later than 24 months after
the date of enactment of this Act [Dec. 20, 2006], the
Postal Regulatory Commission shall submit a report
to the President and Congress on universal postal
service and the postal monopoly in the United States
(in this section referred to as ‘universal service and
the postal monopoly’), including the monopoly on the
delivery of mail and on access to mailboxes.

‘(2) CONTENTS.—The report under this subsection
shall include—

“(A) a comprehensive review of the history and
development of universal service and the postal mo-
nopoly, including how the scope and standards of
universal service and the postal monopoly have
evolved over time for the Nation and its urban and
rural areas;

‘(B) the scope and standards of universal service
and the postal monopoly provided under current
law (including sections 101 and 403 of title 39,
United States Code), and current rules, regulations,
policy statements, and practices of the Postal Serv-
ice;

“(C) a description of any geographic areas, popu-
lations, communities (including both urban and
rural communities), organizations, or other groups
or entities not currently covered by universal serv-
ice or that are covered but that are receiving serv-
ices deficient in scope or quality or both; and

‘(D) the scope and standards of universal service
and the postal monopoly likely to be required in
the future in order to meet the needs and expecta-
tions of the United States public, including all
types of mail users, based on discussion of such as-
sumptions, alternative sets of assumptions, and
analyses as the Postal Service considers plausible.

“(b) RECOMMENDED CHANGES TO UNIVERSAL SERVICE
AND THE MONOPOLY.—The Postal Regulatory Commis-
sion shall include in the report under subsection (a),
and in all reports submitted under section 701 of this
Act [set out as a note above]—

‘(1) any recommended changes to universal service
and the postal monopoly as the Commission considers
appropriate, including changes that the Commission
may implement under current law and changes that
would require changes to current law, with estimated
effects of the recommendations on the service, finan-
cial condition, rates, and security of mail provided by
the Postal Service;

‘“(2) with respect to each recommended change de-
scribed under paragraph (1)—

“(A) an estimate of the costs of the Postal Serv-
ice attributable to the obligation to provide univer-
sal service under current law; and

‘“(B) an analysis of the likely benefit of the cur-
rent postal monopoly to the ability of the Postal
Service to sustain the current scope and standards
of universal service, including estimates of the fi-
nancial benefit of the postal monopoly to the ex-
tent practicable, under current law; and
‘(3) such additional topics and recommendations as

the Commission considers appropriate, with esti-

mated effects of the recommendations on the service,
financial condition, rates, and the security of mail
provided by the Postal Service.

““(c) CONSULTATION.—In preparing the report required
by this section, the Postal Regulatory Commission—

‘(1) shall solicit written comments from the Postal
Service and consult with the Postal Service and other
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Federal agencies, users of the mails, enterprises in
the private sector engaged in the delivery of the mail,
and the general public; and

‘(2) shall address in the report any written com-
ments received under this section.

‘‘(d) CLARIFYING PROVISION.—Nothing in this section
shall be considered to relate to any services that are
not postal services within the meaning of section 102 of
title 39, United States Code, as amended by section 101
of this Act.”

PROVISIONS RELATING TO COOPERATIVE MAILINGS

Pub. L. 109-435, title VII, §711, Dec. 20, 2006, 120 Stat.
3248, provided that:

‘“(a) STUDY.—

‘(1) IN GENERAL.—The Postal Regulatory Commis-
sion shall examine section E670.5.3 of the Domestic
Mail Manual to determine whether it contains ade-
quate safeguards to protect against—

‘‘(A) abuses of rates for nonprofit mail; and
‘(B) deception of consumers.

‘“(2) REPORT.—The Commission shall report the re-
sults of its examination to the Postal Service, along
with any recommendations that the Commission de-
termines appropriate.

‘“(b) FAILURE TO AcT.—If the Postal Service fails to
act on the recommendations of the Commission, the
Commission may take such action as it determines
necessary to prevent abuse of rates or deception of con-
sumers.”’

§502. Commissioners

(a) The Postal Regulatory Commission is com-
posed of 5 Commissioners, appointed by the
President, by and with the advice and consent of
the Senate. The Commissioners shall be chosen
solely on the basis of their technical qualifica-
tions, professional standing, and demonstrated
expertise in economics, accounting, law, or pub-
lic administration, and may be removed by the
President only for cause. Each individual ap-
pointed to the Commission shall have the quali-
fications and expertise necessary to carry out
the enhanced responsibilities accorded Commis-
sioners under the Postal Accountability and En-
hancement Act. Not more than 3 of the Commis-
sioners may be adherents of the same political
party.

(b) No Commissioner shall be financially inter-
ested in any enterprise in the private sector of
the economy engaged in the delivery of mail
matter.

(c) A Commissioner may continue to serve
after the expiration of his term until his succes-
sor has qualified, except that a Commissioner
may not so continue to serve for more than 1
year after the date upon which his term other-
wise would expire under subsection (f).

(d) One of the Commissioners shall be des-
ignated as Chairman by, and shall serve in the
position of Chairman at the pleasure of, the
President.

(e) The Commissioners shall by majority vote
designate a Vice Chairman of the Commission.
The Vice Chairman shall act as Chairman of the
Commission in the absence of the Chairman.

(f) The Commissioners shall serve for terms of
6 years.

(Added Pub. L. 109-435, title VI, §601(a)(1), Dec.
20, 2006, 120 Stat. 3238.)

REFERENCES IN TEXT

The Postal Accountability and Enhancement Act, re-
ferred to in subsec. (a), is Pub. L. 109-435, Dec. 20, 2006,
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120 Stat. 3198. For complete classification of this Act to
the Code, see Short Title of 2006 Amendment note set
out under section 101 of this title and Tables.

EFFECTIVE DATE

Section not to affect the appointment or tenure of
any person serving as a Commissioner on the Postal
Regulatory Commission under an appointment made
before Dec. 20, 2006, or any nomination made before
that date, but when any such office becomes vacant,
the appointment to fill that office to be made in ac-
cordance with this section, see section 601(b) of Pub. L.
109435, set out as an Effective Date of 2006 Amendment
note under section 501 of this title.

§ 503. Rules; regulations; procedures

The Postal Regulatory Commission shall pro-
mulgate rules and regulations and establish pro-
cedures, subject to chapters 5 and 7 of title 5,
and take any other action they deem necessary
and proper to carry out their functions and obli-
gations to the Government of the United States
and the people as prescribed under this title.
Such rules, regulations, procedures, and actions
shall not be subject to any change or supervision
by the Postal Service.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 759, §3603;
renumbered §503 and amended Pub. L. 109-435,
title VI, §§601(a)(3), 604(a), title X, 1010(c)(1),
Dec. 20, 2006, 120 Stat. 3239, 3241, 3261.)

AMENDMENTS

2006—Pub. L. 109-435, §1010(c)(1),
title” for ‘‘this chapter’.

Pub. L. 109-435, §604(a), substituted ‘‘Postal Regu-
latory Commission’ for ‘“‘Postal Rate Commission’.

Pub. L. 109-435, §601(a)(3), renumbered section 3603 of
this title as this section.

§ 504. Administration

(a) The Chairman of the Postal Regulatory
Commission shall be the principal executive of-
ficer of the Commission. The Chairman shall ex-
ercise or direct the exercise of all the executive
and administrative functions of the Commis-
sion, including functions of the Commission
with respect to (1) the appointment of personnel
employed under the Commission, except that
the appointment of heads of major administra-
tive units under the Commission shall require
the approval of a majority of the members of the
Commission, (2) the supervision of the personnel
employed under the Commission and the dis-
tribution of business among them and among
the Commissioners, and (3) the use and expendi-
ture of funds.

(b) In carrying out any of his functions under
this section, the Chairman shall be governed by
the general policies of the Commission.

(c) The Chairman may obtain such facilities
and supplies as may be necessary to permit the
Commission to carry out its functions. Any offi-
cer or employee appointed under this section
shall be paid at rates of compensation and shall
be entitled to programs offering employee bene-
fits established under chapter 10 or chapter 12 of
this title, as appropriate.

(d) There are authorized to be appropriated,
out of the Postal Service Fund, such sums as
may be necessary for the Postal Regulatory
Commission. In requesting an appropriation
under this subsection for a fiscal year, the Com-

substituted ‘‘this
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mission shall prepare and submit to the Con-
gress under section 2009 a budget of the Commis-
sion’s expenses, including expenses for facilities,
supplies, compensation, and employee benefits.

(e) The provisions of section 410 and chapter 10
of this title shall apply to the Commission, as
appropriate.

(f)(1) Any Commissioner of the Postal Regu-
latory Commission, any administrative law
judge appointed by the Commission under sec-
tion 3105 of title 5, and any employee of the
Commission designated by the Commission may
administer oaths, examine witnesses, take depo-
sitions, and receive evidence.

(2) The Chairman of the Commission, any
Commissioner designated by the Chairman, and
any administrative law judge appointed by the
Commission under section 3105 of title 5 may,
with respect to any proceeding conducted by the
Commission under this title or to obtain infor-
mation to be used to prepare a report under this
title—

(A) issue subpoenas requiring the attendance
and presentation of testimony by, or the pro-
duction of documentary or other evidence in
the possession of, any covered person; and

(B) order the taking of depositions and re-
sponses to written interrogatories by a cov-
ered person.

The written concurrence of a majority of the
Commissioners then holding office shall, with
respect to each subpoena under subparagraph
(A), be required in advance of its issuance.

(3) In the case of contumacy or failure to obey
a subpoena issued under this subsection, upon
application by the Commission, the district
court of the United States for the district in
which the person to whom the subpoena is ad-
dressed resides or is served may issue an order
requiring such person to appear at any des-
ignated place to testify or produce documentary
or other evidence. Any failure to obey the order
of the court may be punished by the court as a
contempt thereof.

(4) For purposes of this subsection, the term
‘“‘covered person’” means an officer, employee,
agent, or contractor of the Postal Service.

(g)(1) If the Postal Service determines that
any document or other matter it provides to the
Postal Regulatory Commission under a sub-
poena issued under subsection (f), or otherwise
at the request of the Commission in connection
with any proceeding or other purpose under this
title, contains information which is described in
section 410(c) of this title, or exempt from public
disclosure under section 552(b) of title 5, the
Postal Service shall, at the time of providing
such matter to the Commission, notify the Com-
mission, in writing, of its determination (and
the reasons therefor).

(2) Except as provided in paragraph (3), no offi-
cer or employee of the Commission may, with
respect to any information as to which the Com-
mission has been notified under paragraph (1)—

(A) use such information for purposes other
than the purposes for which it is supplied; or

(B) permit anyone who is not an officer or
employee of the Commission to have access to
any such information.

(3)(A) Paragraph (2) shall not prohibit the
Commission from publicly disclosing relevant
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information in furtherance of its duties under
this title, provided that the Commission has
adopted regulations under section 553 of title 5,
that establish a procedure for according appro-
priate confidentiality to information identified
by the Postal Service under paragraph (1). In de-
termining the appropriate degree of confiden-
tiality to be accorded information identified by
the Postal Service under paragraph (1), the Com-
mission shall balance the nature and extent of
the likely commercial injury to the Postal Serv-
ice against the public interest in maintaining
the financial transparency of a government es-
tablishment competing in commercial markets.

(B) Paragraph (2) shall not prevent the Com-
mission from requiring production of informa-
tion in the course of any discovery procedure es-
tablished in connection with a proceeding under
this title. The Commission shall, by regulations
based on rule 26(c) of the Federal Rules of Civil
Procedure, establish procedures for ensuring ap-
propriate confidentiality for information fur-
nished to any party.

(h)(1) Notwithstanding any other provision of
this title or of the Inspector General Act of 1978,
the authority to select, appoint, and employ of-
ficers and employees of the Office of Inspector
General of the Postal Regulatory Commission,
and to obtain any temporary or intermittent
services of experts or consultants (or an organi-
zation of experts or consultants) for such Office,
shall reside with the Inspector General of the
Postal Regulatory Commission.

(2) Except as provided in paragraph (1), any ex-
ercise of authority under this subsection shall,
to the extent practicable, be in conformance
with the applicable laws and regulations that
govern selections, appointments, and employ-
ment, and the obtaining of any such temporary
or intermittent services, within the Postal Reg-
ulatory Commission.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 759, §3604;
Pub. L. 94-421, §4, Sept. 24, 1976, 90 Stat. 1305; re-
numbered §504 and amended Pub. L. 109-435, title
VI, §§601(a)(3), 602, 603(a), 604(a), 605(b), Dec. 20,
2006, 120 Stat. 3239-3242.)

REFERENCES IN TEXT

Rule 26(c) of the Federal Rules of Civil Procedure, re-
ferred to subsec. (8)(3)(B), is set out in the Appendix to
Title 28, Judiciary and Judicial Procedure.

The Inspector General Act of 1978, referred to in sub-
sec. (h)(1), is Pub. L. 95-452, Oct. 12, 1978, 92 Stat. 1101,
as amended, which is set out in the Appendix to Title
5, Government Organization and Employees.

AMENDMENTS

2006—Pub. L. 109-435, §601(a)(3), renumbered section
3604 of this title as this section.

Subsec. (a). Pub. L. 109-435, §604(a), substituted
‘““Postal Regulatory Commission” for ‘‘Postal Rate
Commission”’.

Subsec. (d). Pub. L. 109-435, §603(a), amended subsec.
(d) generally. Prior to amendment, subsec. (d) related
to preparation, submission, and approval of Commis-
sion’s budget and payment of expenses incurred under
approved budget.

Subsecs. (f), (g). Pub. L. 109-435, §602, added subsecs.
() and (g).

Subsec. (h). Pub. L. 109-435, §605(b), added subsec. (h).

1976—Subsec. (a). Pub. L. 94-421 increased the author-
ity of the Chairman to the exercise of all executive and
administrative functions, including appointment of
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personnel and control over use and expenditure of
funds, and struck out requirement that all final acts of
the Commissioners be by a vote of an absolute major-
ity.

Subsec. (b). Pub. L. 94421 added subsec. (b). Former
subsec. (b) redesignated (c¢) and amended.

Subsec. (¢). Pub. L. 94-421 redesignated former subsec.
(b) as (c¢), transferred authority to obtain facilities and
supplies from the Commission to the chairman, and
struck out the authority of the Commission to appoint
and fix compensation of officers and employees and re-
quiring them to be responsible to the Commissioners.
Former subsec. (¢) redesignated (d).

Subsecs. (d), (e). Pub. L. 94-421 redesignated former
subsecs. (¢) and (d) as (d) and (e), respectively, and in
subsec. (d), as so redesignated, made minor changes in
phraseology.

EFFECTIVE DATE OF 2006 AMENDMENT; SAVINGS
PROVISIONS

Amendment by section 603(a) of Pub. L. 109-435 appli-
cable with respect to fiscal years beginning on or after
Oct. 1, 2008, subject to savings provisions, see section
603(d) of Pub. L. 109-435, set out as a note under section
8G of the Inspector General Act of 1978, Pub. L. 95-452,
in the Appendix to Title 5, Government Organization
and Employees.

EX. ORD. No. 11570. REGULATION OF CONDUCT FOR POSTAL
RATE COMMISSION AND ITS EMPLOYEES

Ex. Ord. No. 11570, Nov. 24, 1970, 35 F.R. 18183, as
amended by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R.
1055, provided:

Under the Postal Reorganization Act (Public Law
91-375) [this title], the Postal Rate Commission [now
Postal Regulatory Commission] (referred to hereafter
as the ‘“‘Commission’’) is charged with the establish-
ment and adjustment of fair and equitable rates of
postage, fees for postal services, and classifications of
mail. It is essential to public confidence in the United
States Postal Service that the activities, procedures,
decisions, and recommendations of the Commission be
impartial and disinterested and free from taint or sus-
picion of favoritism of any kind whatsoever, both in
fact and in appearance.

NOW THEREFORE, by virtue of the authority vested
in me by section 301 of Title 3, and Section 7301 of Title
5, United States Code, and the Postal Reorganization
Act [this title], it is hereby ordered as follows:

SECTION 101. The Commission is subject to Executive
Order No. 11222 of May 8, 1965 [formerly set out as a
note under section 201 of Title 18, Crimes and Criminal
Procedure], ‘‘Prescribing Standards of Ethical Conduct
for Government Officers and Employees,”’” and Part 735
of the regulations of the Office of Personnel Manage-
ment (6 CFR Part 735).

SEC. 102. The Office of Personnel Management shall
prepare initial standards of conduct regulations for the
Commission. The regulations shall contain such provi-
sions as will ensure that the Commissioners and em-
ployees of the Commission are fully guarded against in-
volvement in conflicts of interest situations, or the ap-
pearance thereof, or other conduct that may lessen
public confidence. The regulations shall include provi-
sion for:

(a) concurrent filing of confidential statements of
outside employment and financial interests by employ-
ees of the Commission with a designated official of the
Commission and the Director of the Office of Personnel
Management;

(b) strict control of exr parte contacts with the Com-
mission and the Commissioners or employees of the
Commission regarding particular matters at issue in
contested proceedings before the Commission. The con-
trol of such contacts shall include, but not be limited
to, the maintenance of public records of such contacts
which fully identify the individuals involved and the
nature of the subject matter discussed; and

(c) prohibition against the receipt of honoraria, trav-
el expenses, entertainment, gifts, loans, favors, or any-
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thing of value by a Commissioner or employee of the
Commission from an individual (other than one having
a close family or personal relationship) or organization
having, or likely to have, business with the Commis-
sion.

SEC. 103. The Office of Personnel Management shall
issue the initial standards of conduct regulations appli-
cable to the Commission not later than 120 days after
the effective date of this Order. Thereafter, the Office
may from time to time amend the regulations, consist-
ent with this Order. The regulations and any amend-
ments thereto shall be published in the Federal Reg-
ister.

§505. Officer of the Postal Regulatory Commis-
sion representing the general public

The Postal Regulatory Commission shall des-
ignate an officer of the Postal Regulatory Com-
mission in all public proceedings (such as devel-
oping rules, regulations, and procedures) who
shall represent the interests of the general pub-
lic.

(Added Pub. L. 109-435, title VI, §601(a)(4), Dec.
20, 2006, 120 Stat. 3239.)

CHAPTER 6—PRIVATE CARRIAGE OF

LETTERS
Sec.
601. Letters carried out of the mail.
602. Foreign letters out of the mails.
603. Searches authorized.
604. Seizing and detaining letters.
605. Searching vessels for letters.
606. Disposition of seized mail.

§ 601. Letters carried out of the mail

(a) A letter may be carried out of the mails
when—

(1) it is enclosed in an envelope;

(2) the amount of postage which would have
been charged on the letter if it had been sent
by mail is paid by stamps, or postage meter
stamps, on the envelope;

(3) the envelope is properly addressed;

(4) the envelope is so sealed that the letter
cannot be taken from it without defacing the
envelope;

(5) any stamps on the envelope are canceled
in ink by the sender; and

(6) the date of the letter, of its transmission
or receipt by the carrier is endorsed on the en-
velope in ink.

(b) A letter may also be carried out of the
mails when—

(1) the amount paid for the private carriage
of the letter is at least the amount equal to 6
times the rate then currently charged for the
1st ounce of a single-piece first class letter;

(2) the letter weighs at least 1212 ounces; or

(3) such carriage is within the scope of serv-
ices described by regulations of the United
States Postal Service (including, in particular,
sections 310.1 and 320.2-320.8 of title 39 of the
Code of Federal Regulations, as in effect on
July 1, 2005) that purport to permit private
carriage by suspension of the operation of this
section (as then in effect).

(c) Any regulations necessary to carry out this
section shall be promulgated by the Postal Reg-
ulatory Commission.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 727; Pub. L.

109-435, title V, §503(a), Dec. 20, 2006, 120 Stat.
3234.)
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AMENDMENTS

2006—Subsecs. (b), (c). Pub. L. 109-435 added subsecs.
(b) and (¢) and struck out former subsec. (b) which read
as follows: ‘“The Postal Service may suspend the oper-
ation of any part of this section upon any mail route
where the public interest requires the suspension.”

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109435, title V, §503(b), Dec. 20, 2006, 120 Stat.
3235, provided that: ‘“This section [amending this sec-
tion] shall take effect on the date as of which the regu-
lations promulgated under section 3633 of title 39,
United States Code (as amended by section 202) take ef-
fect [Dec. 10, 2007, 72 F.R. 63662, 64155].”’

EFFECTIVE DATE

Chapter effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

STUDY OF PRIVATE CARRIAGE OF MAIL: REPORTS TO
PRESIDENT AND CONGRESS

Section 7 of Pub. L. 91-375 required the Board of Gov-
ernors of the United States Postal Service to make a
study of the restrictions on the private carriage of let-
ters and packets and to submit a report and recom-
mendations for modernization to the President and to
the Congress within 2 years after the effective date of
this section.

Provisions of section 7 of Pub. L. 91-375 effective
within 1 year after Aug. 12, 1970, on date established
therefor by the Board of Governors and published by it
in the Federal Register, see section 15(a) of Pub. L.
91-375, set out as an Effective Date note preceding sec-
tion 101 of this title.

§ 602. Foreign letters out of the mails

(a) Except as provided in section 601 of this
title, the master of a vessel departing from the
United States for foreign ports may not receive
on board or transport any letter which origi-
nated in the United States that—

(1) has not been regularly received from a

United States post office; or

(2) does not relate to the cargo of the vessel.

(b) The officer of the port empowered to grant
clearances shall require from the master of such
a vessel, as a condition of clearance, an oath
that he does not have under his care or control,
and will not receive or transport, any letter con-
trary to the provisions of this section.

(c) Except as provided in section 1699 of title
18, the master of a vessel arriving at a port of
the United States carrying letters not regularly
in the mails shall deposit them in the post office
at the port of arrival.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 727.)
§603. Searches authorized

The Postal Service may authorize any officer
or employee of the Postal Service to make
searches for mail matter transported in viola-
tion of law. When the authorized officer has rea-
son to believe that mailable matter transported
contrary to law may be found therein, he may
open and search any—

(1) vehicle passing, or having lately passed,
from a place at which there is a post office of
the United States;

(2) article being, or having lately been, in
the vehicle; or
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(3) store or office, other than a dwelling
house, used or occupied by a common carrier
or transportation company, in which an arti-
cle may be contained.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 727.)
§604. Seizing and detaining letters

An officer or employee of the Postal Service
performing duties related to the inspection of
postal matters, a customs officer, or United
States marshal or his deputy, may seize at any
time, letters and bags, packets, or parcels con-
taining letters which are being carried contrary
to law on board any vessel or on any post road.
The officer or employee who makes the seizure
shall convey the articles seized to the nearest
post office, or, by direction of the Postal Service
or the Secretary of the Treasury, he may detain
them until 2 months after the final determina-
tion of all suits and proceedings which may be
brought within 6 months after the seizure
against any person for sending or carrying the
letters.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 728.)
§ 605. Searching vessels for letters

An officer or employee of the Postal Service
performing duties related to the inspection of
postal matters, when instructed by the Postal
Service to make examinations and seizures, and
any customs officer without special instructions
shall search vessels for letters which may be on
board, or which may have been conveyed con-
trary to law.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 728.)
§ 606. Disposition of seized mail

Every package or parcel seized by an officer or
employee of the Postal Service performing du-
ties related to the inspection of postal matters,
a customs officer, or United States marshal or
his deputies, in which a letter is unlawfully con-
cealed, shall be forfeited to the United States.
The same proceedings may be used to enforce
forfeitures as are authorized in respect of goods,
wares, and merchandise forfeited for violation of
the revenue laws. Laws for the benefit and pro-
tection of customs officers making seizures for
violating revenue laws apply to officers and em-
ployees making seizures for violating the postal
laws.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 728.)
PART II—-PERSONNEL

Chap. Sec.
10. Employment Within the Postal
Service 1001
12. Employee-Management Agree-
ments 1201

CHAPTER 10—EMPLOYMENT WITHIN THE
POSTAL SERVICE

Sec.

1001. Appointment and status.

1002. Political recommendations.

1003. Employment policy.

1004. Supervisory and other managerial organiza-

tions.
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Sec.
1005. Applicability of laws relating to Federal em-

ployees.

1006. Right of transfer.

1007. Seniority for employees in rural service.

1008. Temporary employees or carriers.

1009. Personnel not to receive fees.

1010. Administration of oaths related to postal in-
spection matters.

1011. Oath of office.

§1001. Appointment and status

(a) Except as otherwise provided in this title,
the Postal Service shall appoint all officers and
employees of the Postal Service.

(b) Officers and employees of the Postal Serv-
ice (other than those individuals appointed
under sections 202, 204, and 1001(c) of this title)
shall be in the postal career service, which shall
be a part of the civil service. Such appointments
and promotions shall be in accordance with the
procedures established by the Postal Service.
The Postal Service shall establish procedures, in
accordance with this title, to assure its officers
and employees meaningful opportunities for pro-
motion and career development and to assure its
officers and employees full protection of their
employment rights by guaranteeing them an op-
portunity for a fair hearing on adverse actions,
with representatives of their own choosing.

(c) The Postal Service may hire individuals as
executives under employment contracts for peri-
ods not in excess of 5 years. Notwithstanding
any such contract, the Postal Service may at its
discretion and at any time remove any such in-
dividual without prejudice to his contract
rights.

(d) Notwithstanding section 5533, 5535, or 5536
of title b, or any other provision of law, any offi-
cer or employee of the Government of the
United States is eligible to serve and receive pay
concurrently as an officer or employee of the
Postal Service (other than as a member of the
Board or of the Postal Regulatory Commission)
and as an officer or employee of any other de-
partment, agency, or establishment of the Gov-
ernment of the United States.

(e) The Postal Service shall have the right,
consistent with section 1003 and chapter 12 of
this title and applicable laws, regulations, and
collective-bargaining agreements—

(1) to direct officers and employees of the
Postal Service in the performance of official
duties;

(2) to hire, promote, transfer, assign, and re-
tain officers and employees in positions within
the Postal Service, and to suspend, demote,
discharge, or take other disciplinary action
against such officers and employees;

(3) to relieve officers and employees from du-
ties because of lack of work or for other legiti-
mate reasons;

(4) to maintain the efficiency of the oper-
ations entrusted to it;

(5) to determine the methods, means, and
personnel by which such operations are to be
conducted;

(6) to prescribe a uniform dress to be worn
by letter carriers and other designated em-
ployees; and

(7) to take whatever actions may be nec-
essary to carry out its mission in emergency
situations.
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(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 728; Pub. L.
109-435, title VI, §604(a), Dec. 20, 2006, 120 Stat.
3241.)

AMENDMENTS

2006—Subsec. (d). Pub. L. 109-435 substituted ‘‘Postal
Regulatory Commission” for ‘‘Postal Rate Commis-
sion”.

EFFECTIVE DATE

Section effective Mar. 1, 1971, pursuant to Resolution
No. 71-13 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

PERFORMANCE EVALUATIONS

Pub. L. 109-435, title VII, §706(b), Dec. 20, 2006, 120
Stat. 3246, provided that: ‘“The United States Postal
Service shall, as soon as is practicable, take such meas-
ures as may be necessary to incorporate the affirmative
action and equal opportunity criteria contained in
4313(5) of title 5, United States Code, into the perform-
ance appraisals of senior supervisory or managerial em-
ployees.”

TRANSFER TO UNITED STATES POSTAL SERVICE OF
PoST OFFICE DEPARTMENT PERSONNEL

Pub. L. 91-375, §8, Aug. 12, 1970, 84 Stat. 783, as amend-
ed by Pub. L. 109-435, title X, §1007(a), Dec. 20, 2006, 120
Stat. 32568, provided that:

‘‘(a) Officers and employees of the Post Office Depart-
ment shall become officers and employees of the United
States Postal Service on the effective date of this sec-
tion. The provisions of this section shall not apply to
persons occupying the positions of Postmaster General,
Deputy Postmaster General, Assistant Postmasters
General, General Counsel, or Judicial Officer. This sec-
tion shall not be construed, however, to prohibit the
appointment of such persons to positions in the Postal
Service.

“(b) For purposes of chapter 81 of title 5, United
States Code, the Postal Service shall, with respect to
any individual receiving benefits under such chapter as
an officer or employee of the former Post Office De-
partment, have the same authorities and responsibil-
ities as it has with respect to an officer or employee of
the Postal Service receiving such benefits.”’

[Pub. L. 109435, title X, §1007(b), Dec. 20, 2006, 120
Stat. 32568, provided that: ‘“This section [amending sec-
tion 8 of Pub. L. 91-375, set out above] and the amend-
ments made by this section shall be effective as of the
first day of the fiscal year in which this Act is en-
acted.”’]

[Provisions of section 8 of Pub. L. 91-375 effective
within 1 year after Aug. 12, 1970, on date established
therefor by the Board of Governors and published by it
in the Federal Register, see section 15(a) of Pub. L.
91-375, set out as an Effective Date note preceding sec-
tion 101 of this title.]

APPOINTMENT OF POSTMASTERS AND OTHER EMPLOYEES
ON MERIT BASIS

Pub. L. 91-375, §13, Aug. 12, 1970, 84 Stat. 786, provided
that:

‘“(a) [Methods of Appointment; Order of precedence;
Status of Postmasters in Office] Between the date of en-
actment of this Act [Aug. 12, 1970] and the date on
which the Board of Governors of the United States
Postal Service determines that section 1001 of title 39,
United States Code (as enacted by section 2 of this
Act), is effective, the Postmaster General shall appoint
postmasters at offices of all classes in the competitive
civil service by one of the three following methods
which shall be applied in the following order of prece-
dence:

‘(1) by selection of a qualified employee serving at
the post office where the vacancy occurs, including

an acting postmaster who was serving on January 1,
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1969, who shall acquire a competitive status upon

being appointed postmaster;

‘4(2) if no qualified employee serving at the post of-
fice where the vacancy occurs is available for, and
willing to accept, appointment by the method de-
scribed in subparagraph (1), by selection of a qualified
employee serving in the postal field service; or

“(3) if no qualified employee is available for, and
willing to accept, appointment by the methods de-
scribed in subparagraph (1) or (2), by competitive ex-
amination in accordance with the provisions of title
5, United States Code, governing appointments in the
competitive service.

Enactment of this subsection shall not affect the status
or tenure of postmasters in office on the date of enact-
ment of this Act [Aug. 12, 1970].

““(b) [Political Test Prohibition; Merit and Fitness Basis
of Personnel Actions; Disciplinary Actions for Violations;
Exceptions] (1) In the selection, appointment, and pro-
motion of employees of the Post Office Department be-
tween the date of enactment of this Act [Aug. 12, 1970]
and the date on which the Board of Governors of the
Postal Service determines that former section 3311 of
title 39, United States Code, is no longer effective, no
political test or qualification shall be permitted or
given consideration, and all such personnel actions
shall be taken on the basis of merit and fitness. Any of-
ficer or employee of the Post Office Department who
violates this subsection shall be removed from office or
otherwise disciplined in accordance with procedures for
disciplinary action established pursuant to law.

‘(2) This subsection does not apply to the selection
and appointment of officers whose appointment is vest-
ed in the President, by and with the advice and consent
of the Senate, or to the selection, appointment, or pro-
motion to a position designated by the Civil Service
Commission as a position of a confidential or policy-de-
termining character or as a position to be filled by a
noncareer executive assignment.”’

Provisions of section 13 of Pub. L. 91-375 effective
Aug. 12, 1970, see section 15(a) of Pub. L. 91-375, set out
as an Effective Date note preceding section 101 of this
title.

§1002. Political recommendations

(a) Except as provided in subsection (e) of this
section, each appointment, promotion, assign-
ment, transfer, or designation, interim or other-
wise, of an officer or employee in the Postal
Service (except a Governor or member of the
Postal Regulatory Commission) shall be made
without regard to any recommendation or state-
ment, oral or written, with respect to any per-
son who requests or is under consideration for
such appointment, promotion, assignment,
transfer, or designation, made by—

(1) any Member of the Senate or House of
Representatives (including the Resident Com-
missioner from Puerto Rico);

(2) any elected official of the government of
any State (including the Commonwealth of
Puerto Rico) or of any county, city, or other
political subdivision of such State or Com-
monwealth;

(3) any official of a national political party
or of a political party of any State (including
the Commonwealth of Puerto Rico), county,
city, or other subdivision of such State or
Commonwealth; or

(4) any other individual or organization.

(b) Except as provided in subsection (e) of this
section, a person or organization referred to in
clause (1), (2), (3), or (4) of subsection (a) of this
section is prohibited from making or transmit-
ting to the Postal Service, or to any other offi-
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cer or employee of the Government of the
United States, any recommendation or state-
ment, oral or written, with respect to any per-
son who requests or is under consideration for
any such appointment, promotion, assignment,
transfer, or designation. The Postal Service and
any officer or employee of the Government of
the United States, subject to subsection (e) of
this section—

(1) shall not solicit, request, consider, or ac-
cept any such recommendation or statement;
and

(2) shall return any such written recom-
mendation or statement received by him, ap-
propriately marked as in violation of this sec-
tion, to the person or organization making or
transmitting the same.

(c) A person who requests or is under consider-
ation for any such appointment, promotion, as-
signment, transfer, or designation is prohibited
from requesting or soliciting any such recom-
mendation or statement from any person or or-
ganization except a statement of the type re-
ferred to in subsection (e)(2) of this section.

(d) Each employment form of the Postal Serv-
ice used in connection with any such appoint-
ment, promotion, assignment, transfer, or des-
ignation shall contain appropriate language in
boldface type informing all persons concerned of
the provisions of this section. During the time
any such appointment, promotion, assignment,
transfer, or designation is under consideration,
appropriate notice of the provisions of this sec-
tion printed in boldface type shall be posted in
the post office concerned.

(e) The Postal Service or any authorized offi-
cer or employee of the Government of the
United States may solicit, accept, and consider,
and any other individual or organization may
furnish or transmit to the Postal Service or
such authorized officer or employee, any state-
ment with respect to a person who requests or is
under consideration for such appointment, pro-
motion, assignment, transfer, or designation,
if—

(1) the statement is furnished pursuant to a
request or requirement of the Postal Service
and consists solely of an evaluation of the
work performance, ability, aptitude, and gen-
eral qualifications of such person;

(2) the statement relates solely to the char-
acter and residence of such person;

(3) the statement is furnished pursuant to a
request made by an authorized representative
of the Government of the United States solely
in order to determine whether such person
meets the loyalty, suitability, and character
requirements for employment with the Gov-
ernment of the United States; or

(4) the statement is furnished by a former
employer of such person pursuant to a request
of the Postal Service, and consists solely of an
evaluation of the work performance, ability,
aptitude, and general qualifications of such
person during his employment with such
former employer.

(f) The Postal Service shall take any action it
determines necessary and proper, including but
not limited to suspension, removal from office,
or disqualification from the Postal Service, to
enforce the provisions of this section.
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(g) The provisions of this section shall not af-
fect the right of an officer or employee of the
Postal Service to petition Congress as author-
ized by section 7211 of title 5.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 729; Pub. L.
95-454, title VII, §703(c)(5), Oct. 13, 1978, 92 Stat.
1217; Pub. L. 109-435, title VI, §604(a), Dec. 20,
2006, 120 Stat. 3241.)
AMENDMENTS

2006—Subsec. (a). Pub. L. 109435 substituted ‘‘Postal
Regulatory Commission” for ‘‘Postal Rate Commis-
sion”.

1978—Subsec. (g). Pub. L. 95-454 substituted ‘‘section
7211 for ‘‘section 7102".

EFFECTIVE DATE OF 1978 AMENDMENT
Amendment by Pub. L. 95-454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95-454, set out as

a note under section 1101 of Title 5, Government Orga-
nization and Employees.

EFFECTIVE DATE

Section effective Mar. 1, 1971, pursuant to Resolution
No. 71-13 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

§1003. Employment policy

(a) Except as provided under chapters 2 and 12
of this title, section 8G of the Inspector General
Act of 1978, or other provision of law, the Postal
Service shall classify and fix the compensation
and benefits of all officers and employees in the
Postal Service. It shall be the policy of the Post-
al Service to maintain compensation and bene-
fits for all officers and employees on a standard
of comparability to the compensation and bene-
fits paid for comparable levels of work in the
private sector of the economy. No officer or em-
ployee shall be paid compensation at a rate in
excess of the rate for level I of the Executive
Schedule under section 5312 of title 5.

(b) Compensation and benefits for all officers
and employees serving in or under the Office of
Inspector General of the United States Postal
Service shall be maintained on a standard of
comparability to the compensation and benefits
paid for comparable levels of work in the respec-
tive Offices of Inspector General of the various
establishments named in section 11(2) of the In-
spector General Act of 1978.

(c) Compensation and benefits for all Postal
Inspectors shall be maintained on a standard of
comparability to the compensation and benefits
paid for comparable levels of work in the execu-
tive branch of the Government outside of the
Postal Service. As used in this subsection, the
term ‘‘Postal Inspector’ included! any agent to
whom any investigative powers are granted
under section 3061 of title 18.

(d) The Postal Service shall follow an employ-
ment policy designed, without compromising
the policy of section 101(a) of this title, to ex-
tend opportunity to the disadvantaged and the
handicapped.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 730; Pub. L.

104-208, div. A, title I, §101(f) [title VI,
§662(c)(2)], Sept. 30, 1996, 110 Stat. 3009-314,
3009-380.)

180 in original. Probably should be ‘“‘includes’.
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REFERENCES IN TEXT

Sections 8G and 11(2) of the Inspector General Act of
1978, referred to in subsecs. (a) and (b), are sections 8G
and 11(2) of Pub. L. 95-452, which are set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-208, §101(f) [title VI,
§662(c)(2)(B)], substituted ‘‘chapters 2 and 12 of this
title, section 8G of the Inspector General Act of 1978,”
for ‘‘chapters 2 and 12 of this title’’.

Subsecs. (b) to (d). Pub. L. 104208, §101(f) [title VI,
§662(c)(2)(A)], added subsecs. (b) and (c) and redesig-
nated former subsec. (b) as (d).

EFFECTIVE DATE

Section effective Jan. 20, 1971, pursuant to Resolution
No. 71-8 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

COMPENSATION OF EMPLOYEES

Pub. L. 91-375, §9, Aug. 12, 1970, 84 Stat. 784, provided
that:

‘“(a) [Increase in Basic Pay Rate; Effective Date] The
Postmaster General, under regulations made by him,
shall increase the rates of basic pay or compensation of
employees in the Post Office Department so that such
rates will equal, as nearly as practicable, 108 percent of
the rates of basic pay or compensation in effect imme-
diately prior to the date of enactment of this Act [Aug.
12, 1970]. Such increases shall take effect on the first
day of the first pay period which begins on or after
April 16, 1970.

““(b) [Retroactive Pay] Retroactive pay, compensation,
or salary shall be paid by reason of this Act [see Short
Title note set out under section 101 of this title] only
in the case of an individual in the service of the United
States (including service in the Armed Forces of the
United States) on the date of enactment of this Act
[Aug. 12, 1970], except that such retroactive pay, com-
pensation, or salary shall be paid—

‘(1) to an officer or employee who retired, during
the period beginning on the first day of the first pay
period which began on or after April 16, 1970, and end-
ing on the date of enactment of this Act [Aug. 12,
1970], for services rendered during such period; and

‘“(2) in accordance with subchapter VIII of chapter
55 of title 5, United States Code [section 5581 et seq.
of Title 5, Government Organization and Employees],
relating to settlement of accounts, for services ren-
dered, during the period beginning on the first day of
the first pay period which began on or after April 16,
1970, and ending on the date of enactment of this Act
[Aug. 12, 1970], by an officer or employee who died
during such period.

Such retroactive pay, compensation, or salary shall not
be considered as basic pay for the purposes of sub-
chapter III of chapter 83 of title 5, United States Code
[section 8331 et seq. of Title 5], relating to civil service
retirement, or any other retirement law or retirement
system, in the case of any such retired or deceased offi-
cer or employee.

‘“(c) [Period for Restoration to Government Position, as
Service] For the purposes of this section, service in the
Armed Forces of the United States, in the case of an in-
dividual relieved from training and service in the
Armed Forces of the United States or discharged from
hospitalization following such training and service,
shall include the period provided by law for the manda-
tory restoration of such individual to a position in or
under the Government of the United States.

“(d) [Group Life Insurance; Amount; Effective Date] For
purposes of determining the amount of insurance for
which an individual is eligible under chapter 87 of title
5, United States Code [section 8701 et seq. of Title 5], re-
lating to group life insurance for Government employ-
ees, all changes in rates of pay, compensation, and sal-
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ary which result from the enactment of this section
shall be held and considered to become effective as of
the date of such enactment [Aug. 12, 1970].

‘‘(e) [Limitation of Basic Pay Rate] No rate of basic pay
or compensation, in excess of the rate of basic pay for
GS-18 of the General Schedule in section 5332 of title 5,
United States Code, shall be paid by reason of the en-
actment of this section.”

Provisions of section 9 of Pub. L. 91-375 effective Aug.
12, 1970, see section 15(a) of Pub. L. 91-375, set out as an
Effective Date note preceding section 101 of this title.

§1004. Supervisory and other managerial organi-
zations

(a) It shall be the policy of the Postal Service
to provide compensation, working conditions,
and career opportunities that will assure the at-
traction and retention of qualified and capable
supervisory and other managerial personnel; to
provide adequate and reasonable differentials in
rates of pay between employees in the clerk and
carrier grades in the line work force and super-
visory and other managerial personnel; to estab-
lish and maintain continuously a program for
all such personnel that reflects the essential im-
portance of a well-trained and well-motivated
force to improve the effectiveness of postal oper-
ations; and to promote the leadership status of
such personnel with respect to rank-and-file em-
ployees, recognizing that the role of such per-
sonnel in primary level management is particu-
larly vital to the process of converting general
postal policies into successful postal operations.

(b) The Postal Service shall provide a program
for consultation with recognized organizations
of supervisory and other managerial personnel
who are not subject to collective-bargaining
agreements under chapter 12 of this title. Upon
presentation of evidence satisfactory to the
Postal Service that a supervisory organization
represents a majority of supervisors, that an or-
ganization (other than an organization rep-
resenting supervisors) represents at least 20 per-
cent of postmasters, or that a managerial orga-
nization (other than an organization represent-
ing supervisors or postmasters) represents a sub-
stantial percentage of managerial employees,
such organization or organizations shall be enti-
tled to participate directly in the planning and
development of pay policies and schedules,
fringe benefit programs, and other programs re-
lating to supervisory and other managerial em-
ployees.

(c)(1) The Postal Service and the supervisors’
organization shall, unless otherwise mutually
agreed to, meet at least once each month to im-
plement the consultation and direct participa-
tion procedures of subsection (b) of this section.

(2)(A) At least 7 days before each meeting,
each party shall—

(i) provide notice of agenda items, and

(ii) describe in detail the proposals such
party will make with respect to each such
item.

(B) Grievances of individual employees shall
not be matters which may be included as agenda
items under this paragraph.

(d)1) In order to facilitate consultation and
direct participation by the supervisors’ organi-
zation in the planning and development of pro-
grams under subsection (b) of this section which
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affect members of the supervisors’ organization,
the Postal Service shall—

(A) provide in writing a description of any
proposed program and the reasons for it;

(B) give the organization at least 60 days
(unless extraordinary circumstances require
earlier action) to review and make recom-
mendations with respect to the program; and

(C) give any recommendation from the orga-
nization full and fair consideration in deciding
whether or how to proceed with the program.

(2) If the Postal Service decides to implement
a program described in paragraph (1) of this sub-
section, the Postal Service shall before such im-
plementation—

(A) give the supervisors’ organization details
of its decision to implement the program, to-
gether with the information upon which the
decision is based;

(B) give the organization an opportunity to
make recommendations with respect to the
program; and

(C) give such recommendations full and fair
consideration, including the providing of rea-
sons to the organization if any of such recom-
mendations are rejected.

(3) If a program described in paragraph (1) of
this subsection is implemented, the Postal Serv-
ice shall—

(A) develop a method for the supervisors’ or-
ganization to participate in further planning
and development of the program, and

(B) give the organization adequate access to
information to make that participation pro-
ductive.

(4) The Postal Service and the supervisors’ or-
ganization may, by agreement, adopt procedures
different from those provided by this subsection.

(e)(1) The Postal Service shall, within 45 days
of each date on which an agreement is reached
on a collective bargaining agreement between
the Postal Service and the bargaining represent-
ative recognized under section 1203 of this title
which represents the largest number of employ-
ees, make a proposal for any changes in pay
policies and schedules and fringe benefit pro-
grams for members of the supervisors’ organiza-
tion which are to be in effect during the same
period as covered by such agreement.

(2) The Postal Service and the supervisors’ or-
ganization shall strive to resolve any differences
concerning the proposal described in paragraph
(1) of this subsection under the procedures pro-
vided for, or adopted under, subsection (d) of
this section.

(3) The Postal Service shall provide its deci-
sion concerning changes proposed under para-
graph (1) of this subsection to the supervisors’
organization within 90 days following the sub-
mission of the proposal.

(f)(1) If, notwithstanding the mutual efforts
required by subsection (e) of this section, the su-
pervisors’ organization believes that the deci-
sion of the Postal Service is not in accordance
with the provisions of this title, the organiza-
tion may, within 10 days following its receipt of
such decision, request the Federal Mediation
and Conciliation Service to convene a factfind-
ing panel (hereinafter referred to as the
‘“‘panel’’) concerning such matter.
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(2) Within 15 days after receiving a request
under paragraph (1) of this subsection, the Fed-
eral Mediation and Conciliation Service shall
provide a list of 7 individuals recognized as ex-
perts in supervisory and managerial pay poli-
cies. Each party shall designate one individual
from the list to serve on the panel. If, within 10
days after the list is provided, either of the par-
ties has not designated an individual from the
list, the Director of the Federal Mediation and
Conciliation Service shall make the designation.
The first two individuals designated from the
list shall meet within 5 days and shall designate
a third individual from the list. The third indi-
vidual shall chair the panel. If the two individ-
uals designated from the list are unable to des-
ignate a third individual within 5 days after
their first meeting, the Director shall designate
the third individual.

(3)(A) The panel shall recommend standards
for pay policies and schedules and fringe benefit
programs affecting the members of the super-
visors’ organization for the period covered by
the collective bargaining agreement specified in
subsection (e)(1) of this section. The standards
shall be consistent with the policies of this title,
including sections 1003(a) and 1004(a) of this
title.

(B) The panel shall, consistent with such
standards, make appropriate recommendations
concerning the differences between the parties
on such policies, schedules, and programs.

(4) The panel shall make its recommendation
no more than 30 days after its appointment, un-
less the Postal Service and the supervisors’ or-
ganization agree to a longer period. The panel
shall hear from the Postal Service and the su-
pervisors’ organization in such a manner as it
shall direct. The cost of the panel shall be borne
equally by the Postal Service and the super-
visors’ organization.

(6) Not more than 15 days after the panel has
made its recommendation, the Postal Service
shall provide the supervisors’ organization its
final decision on the matters covered by fact-
finding under this subsection. The Postal Serv-
ice shall give full and fair consideration to the
panel’s recommendation and shall explain in
writing any differences between its final deci-
sion and the panel’s recommendation.

(g) Not earlier than 3 years after the date of
the enactment of this subsection, and from time
to time thereafter, the Postal Service or the su-
pervisors’ organization may request, by written
notice to the Federal Mediation and Concilia-
tion Service and to the other party, the creation
of a panel to review the effectiveness of the pro-
cedures and the other provisions of this section
and the provisions of section 1003 of this title.
The panel shall be designated in accordance
with the procedure established in subsection
(£)(2) of this section. The panel shall make rec-
ommendations to the Congress for changes in
this title as it finds appropriate.

(h)(1) In order to ensure that postmasters and
postmasters’ organizations are afforded the
same rights under this section as are afforded to
supervisors and the supervisors’ organization,
subsections (c¢) through (g) shall be applied with
respect to postmasters and postmasters’ organi-
zations—
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(A) by substituting ‘‘postmasters’ organiza-
tion” for ‘‘supervisors’ organization’ each
place it appears; and

(B) if 2 or more postmasters’ organizations
exist, by treating such organizations as if they
constituted a single organization, in accord-
ance with such arrangements as such organi-
zations shall mutually agree to.

(2) If 2 or more postmasters’ organizations
exist, such organizations shall, in the case of
any factfinding panel convened at the request of
such organizations (in accordance with para-
graph (1)(B)), be jointly and severally liable for
the cost of such panel, apart from the portion to
be borne by the Postal Service (as determined
under subsection (f)(4)).

(1) For purposes of this section—

(1) “‘supervisors’ organization’ means the or-
ganization recognized by the Postal Service
under subsection (b) of this section as rep-
resenting a majority of supervisors;

(2) “members of the supervisors’ organiza-
tion”” means employees of the Postal Service
who are recognized under an agreement be-
tween the Postal Service and the supervisors’
organization as represented by such organiza-
tion;

(3) ‘“‘postmaster’’ means an individual who is
the manager in charge of the operations of a
post office, with or without the assistance of
subordinate managers or supervisors;

(4) ‘“‘postmasters’ organization’” means an or-
ganization recognized by the Postal Service
under subsection (b) as representing at least 20
percent of postmasters; and

(5) ‘“‘members of the postmasters’ organiza-
tion”’ shall be considered to mean employees of
the Postal Service who are recognized under an
agreement—

(A) between the Postal Service and the post-
masters’ organization as represented by the
organization; or

(B) in the circumstance described in sub-
section (h)(1)(B), between the Postal Service
and the postmasters’ organizations (acting in
concert) as represented by either or any of the
postmasters’ organizations involved.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 731; Pub. L.
96-326, Aug. 8, 1980, 94 Stat. 1023; Pub. L. 108-86,
§2(a)-(c), Sept. 30, 2003, 117 Stat. 1052.)

REFERENCES IN TEXT

The date of the enactment of this subsection, referred
to in subsec. (g), is the date of enactment of Pub. L.
96-326, which was approved Aug. 8, 1980.

AMENDMENTS

2003—Subsec. (b). Pub. L. 108-86, §2(a)(2), which di-
rected substitution of ‘‘supervisors or postmasters)’’ for
‘“‘supervisors)”’ in second sentence, was executed by
making the substitution the second time ‘‘super-
visors)’”’ appears in the sentence to reflect the probable
intent of Congress.

Pub. L. 108-86, §2(a)(1), inserted ‘‘that an organization
(other than an organization representing supervisors)
represents at least 20 percent of postmasters,” after
‘“majority of supervisors,”’.

Subsec. (h). Pub. L. 108-86, §2(b)(2), added subsec. (h).
Former subsec. (h) redesignated (i).

Subsec. (i). Pub. L. 108-86, §2(b)(1), (c), redesignated
subsec. (h) as (i) and added pars. (3) to (b).

1980—Subsecs. (¢) to (h). Pub. L. 96-326 added subsecs.
(c) to (h).
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EFFECTIVE DATE OF 2003 AMENDMENT

Pub. L. 108-86, §3, Sept. 30, 2003, 117 Stat. 1053, pro-
vided that: ‘“The amendments made by this section
[probably should be ‘‘this Act’’, amending this section
and enacting provisions set out as notes under this sec-
tion and section 101 of this title] shall take effect 60
days after the date of the enactment of this Act [Sept.
30, 2003].”

EFFECTIVE DATE

Section effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

THRIFT ADVISORY COUNCIL NOT To BE AFFECTED

Pub. L. 108-86, §2(d), Sept. 30, 2003, 117 Stat. 1053, pro-
vided that: “For purposes of section 8473(b)(4) of title 5,
United States Code—

‘(1) each of the 2 or more organizations referred to
in section 1004(h)(1)(B) of title 39, United States Code
(as amended by subsection (b)) shall be treated as a
separate organization; and

‘“(2) any determination of the number of individuals
represented by each of those respective organizations
shall be made in a manner consistent with the pur-
poses of this subsection.”

§1005. Applicability of laws relating to Federal
employees

(a)(1) Except as otherwise provided in this sub-
section, the provisions of chapter 75 of title 5
shall apply to officers and employees of the
Postal Service except to the extent of any in-
consistency with—

(A) the provisions of any collective-bargain-
ing agreement negotiated on behalf of and ap-
plicable to them; or

(B) procedures established by the Postal
Service and approved by the Civil Service
Commission.

(2) The provisions of title b relating to a pref-
erence eligible (as that term is defined under
section 2108(3) of such title) shall apply to an ap-
plicant for appointment and any officer or em-
ployee of the Postal Service in the same manner
and under the same conditions as if the appli-
cant, officer, or employee were subject to the
competitive service under such title. The provi-
sions of this paragraph shall not be modified by
any program developed under section 1004 of this
title or any collective-bargaining agreement en-
tered into under chapter 12 of this title.

(3) The provisions of this subsection shall not
apply to those individuals appointed under sec-
tions 202, 204, and 1001(c) of this title.

(4)(A) Subchapter II of chapter 75 of title 5
shall apply—

(i) to any preference eligible in the Postal
Service who is an employee within the mean-
ing of section 7511(a)(1)(B) of such title; and

(ii) to any other individual who—

(I) is in the position of a supervisor or a
management employee in the Postal Serv-
ice, or is an employee of the Postal Service
engaged in personnel work in other than a
purely nonconfidential clerical capacity; and

(IT) has completed 1 year of current contin-
uous service in the same or similar posi-
tions.

(B)(1) The second sentence of paragraph (2) of
this subsection applies with respect to the provi-
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sions of subparagraph (A) of this paragraph, to
the extent that such provisions relate to pref-
erence eligibles.

(ii) The provisions of subparagraph (A) of this
paragraph shall not, to the extent that such pro-
visions relate to an individual under clause (ii)
of such subparagraph, be modified by any pro-
gram developed under section 1004 of this title.

(b)(1) Except as provided under paragraph (2),
section 5941 of title 5 shall apply to the Postal
Service. Except as provided under paragraph (2),
for purposes of section 5941 of that title, the pay
of officers and employees of the Postal Service
shall be considered to be fixed by statute, and
the basic pay of an employee shall be the pay
(but not any allowance or benefit) of that officer
or employee established in accordance with the
provisions of this title.

(2) On and after the date of enactment of the
Non-Foreign Area Retirement Equity Assurance
Act of 2009—

(A) the provisions of that Act and section
5941 of title 5 shall apply to officers and em-
ployees covered by section 1003(b) and (c)
whose duty station is in a nonforeign area; and

(B) with respect to officers and employees of
the Postal Service (other than those officers
and employees described under subparagraph
(A)) ofl section 1916(b)(2) of that Act shall
apply.

(c) Officers and employees of the Postal Serv-
ice shall be covered by subchapter I of chapter 81
of title 5, relating to compensation for work in-
juries.

(d)(1) Officers and employees of the Postal
Service (other than the Governors) shall be cov-
ered by chapters 83 and 84 of title 5. The Postal
Service shall withhold from pay and shall pay
into the Civil Service Retirement and Disability
Fund the amounts specified in or determined
under such chapter 83 and subchapter II of such
chapter 84, respectively. The Postal Service
shall pay into the Federal Retirement Thrift
Savings Fund the amounts specified in or deter-
mined under subchapters III and VII of such
chapter 84.

(2) The provisions of subsections (i) and (m)(2)
of section 8344 and subsections (f) and (j)(2) of
section 8468 of title 5 shall apply with respect to
the Postal Service. For purposes of so applying
such provisions—

(A) any reference in such provisions to the
head of an Executive agency shall be consid-
ered a reference to the Postmaster General;
and

(B) any reference in such provisions to an
employee shall be considered a reference to an
officer or employee of the Postal Service.

(e) Sick and annual leave, and compensatory
time of officers and employees of the Postal
Service, whether accrued prior to or after com-
mencement of operations of the Postal Service,
shall be obligations of the Postal Service under
the provisions of this chapter.

(f) Compensation, benefits, and other terms
and conditions of employment in effect imme-
diately prior to the effective date of this sec-
tion, whether provided by statute or by rules

180 in original. The word “‘of’’ probably should not appear.
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and regulations of the former Post Office De-
partment or the executive branch of the Govern-
ment of the United States, shall continue to
apply to officers and employees of the Postal
Service, until changed by the Postal Service in
accordance with this chapter and chapter 12 of
this title. Subject to the provisions of this chap-
ter and chapter 12 of this title, the provisions of
subchapter I of chapter 85 and chapters 87, 89,
89A, and 89B of title 5 shall apply to officers and
employees of the Postal Service, unless varied,
added to, or substituted for, under this sub-
section. No variation, addition, or substitution
with respect to fringe benefits shall result in a
program of fringe benefits which on the whole is
less favorable to the officers and employees than
fringe benefits in effect on the effective date of
this section, and as to officers and employees for
whom there is a collective-bargaining represent-
ative, no such variation, addition, or substi-
tution shall be made except by agreement be-
tween the collective-bargaining representative
and the Postal Service.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 731; Pub. L.
93-349, §2, July 12, 1974, 88 Stat. 354; Pub. L.
99-335, title III, §306, June 6, 1986, 100 Stat. 607;
Pub. L. 100-90, §1(a), Aug. 18, 1987, 101 Stat. 673;
Pub. L. 103-336, §3, Oct. 3, 1994, 108 Stat. 2661;
Pub. L. 108-496, §5, Dec. 23, 2004, 118 Stat. 4011;
Pub. L. 109435, title X, §1010(g)(1), Dec. 20, 2006,
120 Stat. 3262; Pub. L. 111-84, div. A, title XI,
§1122(d), title XIX, §1916(b)(1), Oct. 28, 2009, 123
Stat. 2509, 2624; Pub. L. 111-383, div. A, title X,
§1075(d)(22), Jan. 7, 2011, 124 Stat. 4374.)

REFERENCES IN TEXT

The Non-Foreign Area Retirement Equity Assurance
Act of 2009, referred to in subsec. (b)(2), is subtitle B
(8§1911-1919) of title XIX of div. A of Pub. L. 111-84, Oct.
28, 2009, 123 Stat. 2619, also known as the Non-Foreign
AREA Act of 2009, which is set out as a note under sec-
tion 5304 of Title 5, Government Organization and Em-
ployees. For complete classification of this Act to the
Code, see Tables.

The effective date of this section, referred to in sub-
sec. (f), is July 1, 1971. See Effective Date note below.

AMENDMENTS

2011—Subsec. (b)(1). Pub. L. 111-383 made technical
amendment to directory language of Pub. L. 111-84,
§1916(b)(1)(B). See 2009 Amendment note below.

2009—Subsec. (b). Pub. L. 111-84, §1916(b)(1)(A), in-
serted par. (1) designation before ‘‘Section 5941”’.

Subsec. (b)(1). Pub. L. 111-84, §1916(b)(1)(C), sub-
stituted ‘‘Except as provided under paragraph (2), for
purposes of section 5941 of that title,” for ‘“For pur-
poses of such section,”.

Pub. L. 111-84, §1916(b)(1)(B), as amended by Pub. L.
111-383, substituted ‘‘Except as provided under para-
graph (2), section 5941’ for ‘‘Section 5941°°.

Subsec. (b)(2). Pub. L. 111-84, §1916(b)(1)(D), added par.

(2).

Subsec. (d)(2). Pub. L. 111-84, §1122(d), in introductory
provisions, substituted ‘““(m)(2)”’ for ““(1)(2)”’ and ““(j)(2)”
for ““(1)(2)”".

2006—Subsec. (d)(2). Pub. L. 109-435 struck out ‘‘sub-
section (g) of section 5532, after ‘‘The provisions of”’
and substituted 8344 for ‘‘8344,”.

2004—Subsec. (f). Pub. L. 108-496 substituted ‘‘chap-
ters 87, 89, 89A, and 89B”’ for ‘‘chapters 87 and 89’ in sec-
ond sentence.

1994—Subsec. (d). Pub. L. 103-336 designated existing
provisions as par. (1) and added par. (2).

1987—Subsec. (a)(4). Pub. L. 100-90 added par. (4).

1986—Subsec. (d). Pub. L. 99-335 amended subsec. (d)
generally. Prior to amendment, subsec. (d) read as fol-
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lows: ‘“‘Officers and employees of the Postal Service
(other than the Governors) shall be covered by chapter
83 of title 5 relating to civil service retirement. The
Postal Service shall withhold from pay and shall pay
into the Civil Service Retirement and Disability Fund
the amounts specified in such chapter. The Postal Serv-
ice shall pay into the Civil Service Retirement and Dis-
ability Fund the amounts determined by the Civil
Service Commission under section 8348(h) of title 5.”

1974—Subsec. (d). Pub. L. 93-349 substituted require-
ment that the Postal Service pay into the Civil Service
Retirement and Disability Fund the amounts deter-
mined by the Civil Service Commission under section
8348(h) of title 5, for requirement that the Postal Serv-
ice pay to the Civil Service Commission upon request
of the Civil Service Commission but not less frequently
than annually the costs reasonably related to the ad-
ministration of Fund activities for officers and employ-
ees of the Postal Service.

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 111-383, div. A, title X, §1075(d), Jan. 7, 2011,
124 Stat. 4372, provided that the amendment made by
section 1075(d)(22) is effective as of Oct. 28, 2009, and as
if included in Pub. L. 111-84 as enacted.

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by section 1916(b)(1) of Pub. L. 111-84 ef-
fective Oct. 28, 2009, with transition and savings provi-
sions, see sections 1914, 1915, and 1919(a) of Pub. L.
111-84, set out in a Non-Foreign Area Retirement Eq-
uity Assurance note under section 5304 of Title 5, Gov-
ernment Organization and Employees.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-496 effective Dec. 23, 2004,
and applicable to contracts that take effect with re-
spect to the calendar year 2006, see section 7 of Pub. L.
108-496, set out as an Effective Date note under section
8951 of Title 5, Government Organization and Employ-
ees.

EFFECTIVE DATE OF 1987 AMENDMENT

Pub. L. 100-90, §1(b)(1), Aug. 18, 1987, 101 Stat. 673, pro-
vided that: ‘““The amendment made by subsection (a)
[amending this section] shall be effective after the ex-
piration of the 30-day period beginning on the date of
the enactment of this Act [Aug. 18, 1987].”

EFFECTIVE DATE OF 1974 AMENDMENT

Pub. L. 93-349, §3, July 12, 1974, 88 Stat. 354, provided
that: ‘“The effective date of this Act [amending this
section and section 8348 of Title 5, Government Organi-
zation and Employees] shall be July 1, 1971, except that
the Postal Service shall not be required to make (1) the
payments due June 30, 1972, June 30, 1973, and June 30,
1974, attributable to pay increases granted by the Post-
al Service prior to July 1, 1973, until such time as funds
are appropriated to the Postal Service for that purpose,
and (2) the transfer to the Civil Service Retirement and
Disability Fund required by title II of the Treasury,
Postal Service, and General Government Appropriation
Act, 1974, Public Law 93-143 [which is not classified to
the Code].”

EFFECTIVE DATE

Section effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

TRANSFER OF FUNCTIONS

Functions vested by statute in United States Civil
Service Commission or Chairman thereof transferred to
Director of Office of Personnel Management (except as
otherwise specified) by Reorg. Plan No. 2 of 1978, §102,
43 F.R. 36037, 92 Stat. 3783, set out under section 1101 of
Title 5, Government Organization and Employees, ef-
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fective Jan. 1, 1979, as provided by section 1-102 of Ex.
Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055, set out under
section 1101 of Title 5.

ABATEMENT OF ACTIONS

Pub. L. 100-90, §1(b)(2), Aug. 18, 1987, 101 Stat. 673, pro-
vided that: ““An action which is commenced under sec-
tion 1005(a)(1)(B) of title 39, United States Code, before
the effective date of the amendment made by sub-
section (a) [see Effective Date of 1987 Amendment note
above] shall not abate by reason of the enactment of
this Act [amending this section and enacting provisions
set out as a note above]. Determinations with respect
to any such action shall be made as if this Act had not
been enacted.”

§1006. Right of transfer

Officers and employees in the postal career
service of the Postal Service shall be eligible for
promotion or transfer to any other position in
the Postal Service or the executive branch of
the Government of the United States for which
they are qualified. The authority given by this
section shall be used to provide a maximum de-
gree of career promotion opportunities for offi-
cers and employees and to insure continued im-
provement of postal services.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 732.)
EFFECTIVE DATE

Section effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

§1007. Seniority for employees in rural service

Subject to agreements made under chapter 12
of this title, the seniority of an employee of the
Postal Service occupying a position whose regu-
lar duty involves the collection and delivery of
mail on a rural route shall be preserved. Senior-
ity for such employee shall commence on the
first day of his service in such a position, or, in
the event such an employee transfers to another
such position, on the day he enters duty in the
other position. Upon initial assignment, such an
employee shall be assigned to the least desirable
route and shall attain assignment to more desir-
able routes by seniority. Promotions and assign-
ments for such an employee in such position
shall be based on seniority and ability. If ability
be sufficient, seniority shall govern.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 732.)
EFFECTIVE DATE

Section effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

§1008. Temporary employees or carriers

(a) A person temporarily employed to deliver
mail is deemed an employee of the Postal Serv-
ice and is subject to the provisions of chapter 83
of title 18 to the same extent as other employees
of the Postal Service.

(b) Any person, when engaged in carrying mail
under contract with the Postal Service, or em-
ployed by the Postal Service, is deemed a carrier
or person entrusted with the mail and having
custody thereof, within the meaning of sections
1701, 1708, and 2114 of title 18.
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(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 732.)
EFFECTIVE DATE

Section effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

§ 1009. Personnel not to receive fees

An officer or employee of the Postal Service
may not receive any fee or perquisite from a pa-
tron of the Postal Service on account of the du-
ties performed by virtue of his appointment, ex-
cept as authorized by law.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 733.)
EFFECTIVE DATE

Section effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

§1010. Administration of oaths related to postal
inspection matters

Officers and employees of the Postal Service
performing duties related to the inspection of
postal matters may administer oaths required
or authorized by law or regulation with respect
to any matter coming before them in the per-
formance of their official duties.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 733.)
EFFECTIVE DATE

Section effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

§1011. Oath of office

Before entering upon their duties and before
receiving any salary, all officers and employees
of the Postal Service shall take and subscribe
the following oath or affirmation:

“I, , do solemnly swear (or af-
firm) that I will support and defend the Con-
stitution of the United States against all en-
emies, foreign and domestic; that I will bear
true faith and allegiance to the same; that I
take this obligation freely, without any men-
tal reservation or purpose of evasion; and that
I will well and faithfully discharge the duties
of the office on which I am about to enter.”

A person authorized to administer oaths by the
laws of the United States, including section 2903
of title b, or of a State or territory, or an officer,
civil or military, holding a commission under
the United States, or any officer or employee of
the Postal Service designated by the Board may
administer and certify the oath or affirmation.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 733.)
EFFECTIVE DATE

Section effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

CHAPTER 12—EMPLOYEE-MANAGEMENT
AGREEMENTS

Sec.

1201. Definition.
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Sec.

1202. Bargaining units.

1203. Recognition of labor organizations.
1204. Elections.

1205. Deductions of dues.

1206. Collective-bargaining agreements.
1207. Labor disputes.

1208. Suits.

1209. Applicability of Federal labor laws.

§ 1201. Definition

As used in this chapter, ‘‘guards’ means—

(1) maintenance guards who, on the effective
date of this chapter, are in key position KP-5
under the provisions of former section 3514 of
title 39; and

(2) security guards, who may be employed in
the Postal Service and whose primary duties
shall include the exercise of authority to en-
force rules to protect the safety of property,
mail, or persons on the premises.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 733.)

REFERENCES IN TEXT

The effective date of this chapter, referred to in par.
(1), is July 1, 1971. See Effective Date note below.

Former section 3514 of title 39, referred to in par. (1),
means section 3514 of former Title 39, The Postal Serv-
ice, prior to the general revision and reenactment of
Title 39 by Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 719.

EFFECTIVE DATE

Chapter effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

NONINTERFERENCE WITH COLLECTIVE BARGAINING
AGREEMENTS

Pub. L. 109435, title V, §505(b), Dec. 20, 2006, 120 Stat.
3236, provided that: ‘‘Except as otherwise provided by
the amendment made by subsection (a) [amending sec-
tion 1207 of this title], nothing in this Act [see Tables
for classification] shall restrict, expand, or otherwise
affect any of the rights, privileges, or benefits of either
employees of or labor organizations representing em-
ployees of the United States Postal Service under chap-
ter 12 of title 39, United States Code, the National
Labor Relations Act [29 U.S.C. 151 et seq.], any hand-
book or manual affecting employee labor relations
within the United States Postal Service, or any collec-
tive bargaining agreement.”

LABOR AGREEMENTS

Pub. L. 91-375, §10, Aug. 12, 1970, 84 Stat. 784, provided
that:

‘“(a) [Wages, Hours, and Working Conditions; Parties to
Agreement] As soon as practicable after the enactment
of this Act [Aug. 12, 1970], the Postmaster General and
the labor organizations which as of the effective date of
this section [see note below] hold national exclusive
recognition rights granted by the Post Office Depart-
ment, shall negotiate an agreement or agreements cov-
ering wages, hours, and working conditions of the em-
ployees represented by such labor organizations. The
parties shall commence bargaining for such agreement
or agreements not later than 30 days following delivery
of a written request therefor by a labor organization to
the Postmaster General or by the Postmaster General
to a labor organization. Any agreement made pursuant
to this section shall continue in force after the com-
mencement of operations of the United States Postal
Service in the same manner and to the same extent as
if entered into between the Postal Service and recog-
nized collective-bargaining representatives under chap-
ter 12 of title 39, United States Code.
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‘“(b) [Wage Schedule; Service Period for Maximum Pay;
Pay Step Advancement] Any agreement negotiated under
this section shall establish a new wage schedule where-
under postal employees will reach the maximum pay
step for their respective labor grades after not more
than 8 years of satisfactory service in such grades. The
agreements shall provide that where an employee had
sufficient satisfactory service in the pay step he occu-
pied on the effective date of this section [see note
below] to have qualified for advancement to the next
highest pay step under the new wage schedule, had such
schedule been in effect throughout the period of such
service, the employee shall be advanced to such next
highest pay step in the new schedule on the effective
date of the new schedule.

‘“(c) [Effective Date; Establishment of Wages, Hours, and
Working Conditions] An agreement made under this sec-
tion shall become effective at any time after the com-
mencement of bargaining, in accordance with the
terms thereof. The Postmaster General shall establish
wages, hours, and working conditions in accordance
with the terms of any agreement or agreements made
under this section notwithstanding the provisions of
any law other than title 39.

“(d) [Fact-finding Panel, Other Procedure, or Arbitration
Board for Resolution of Differences] If the parties fail to
reach agreement within 90 days of the commencement
of collective bargaining, a fact-finding panel will be es-
tablished in accordance with the terms of section
1207(b) of title 39, United States Code, unless the par-
ties have previously agreed to another procedure for a
binding resolution of their differences. If the parties
fail to reach agreement within 180 days of the com-
mencement of collective bargaining, and if they have
not agreed to another procedure for binding resolution,
an arbitration board shall be established to provide
conclusive and binding arbitration in accordance with
the terms of section 1207(c) of such title.

‘“(e) [Appropriation Provisions Inapplicable] Agree-
ments made pursuant to this section and expenditures
made under such agreements shall not be subject to the
provisions of section 3679 of the Revised Statutes, as
amended (31 U.S.C. 665) [sections 1341, 1342, and
1349-1351, subchapter II and chapter 15 of Title 31,
Money and Finance].

‘“(f) [References to Title 39] For the purposes of this
section, references to title 39 and sections of title 39 are
references to title 39, United States Code, as enacted by
section 2 of this Act.”

[Provisions of section 10 of Pub. L. 91-375 effective
Aug. 12, 1970, see section 15(a) of Pub. L. 91-375, set out
as an Effective Date note preceding section 101 of this
title.]

§ 1202. Bargaining units

The National Labor Relations Board shall de-
cide in each case the unit appropriate for collec-
tive bargaining in the Postal Service. The Na-
tional Labor Relations Board shall not include
in any bargaining unit—

(1) any management official or supervisor;

(2) any employee engaged in personnel work
in other than a purely nonconfidential clerical
capacity;

(3) both professional employees and employ-
ees who are not professional employees unless
a majority of such professional employees vote
for inclusion in such unit; or

(4) together with other employees, any indi-
vidual employed as a security guard to enforce
against employees and other persons, rules to
protect property of the Postal Service or to
protect the safety of property, mail, or per-
sons on the premises of the Postal Service; but
no labor organization shall be certified as the
representative of employees in a bargaining
unit of security guards if such organization
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admits to membership, or is affiliated directly
or indirectly with an organization which ad-
mits to membership, employees other than
guards.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 733.)
§1203. Recognition of labor organizations

(a) The Postal Service shall accord exclusive
recognition to a labor organization when the or-
ganization has been selected by a majority of
the employees in an appropriate unit as their
representative.

(b) Agreements and supplements in effect on
the date of enactment of this section covering
employees in the former Post Office Department
shall continue to be recognized by the Postal
Service until altered or amended pursuant to
law.

(c) When a petition has been filed, in accord-
ance with such regulations as may be prescribed
by the National Labor Relations Board—

(1) by an employee, a group of employees, or
any labor organization acting in their behalf,
alleging that (A) a substantial number of em-
ployees wish to be represented for collective
bargaining by a labor organization and that
the Postal Service declines to recognize such
labor organization as the representative; or
(B) the labor organization which has been cer-
tified or is being currently recognized by the
Postal Service as the bargaining representa-
tive is no longer a representative; or

(2) by the Postal Service, alleging that one
or more labor organizations has presented to
it a claim to be recognized as the representa-
tive;

the National Labor Relations Board shall inves-
tigate such petition and, if it has reasonable
cause to believe that a question of representa-
tion exists, shall provide for an appropriate
hearing upon due notice. Such hearing may be
conducted by an officer or employee of the Na-
tional Labor Relations Board, who shall not
make any recommendations with respect there-
to. If the National Labor Relations Board finds
upon the record of such hearing that such a
question of representation exists, it shall direct
an election by secret ballot and shall certify the
results thereof.

(d) A petition filed under subsection (c)(1) of
this section shall be accompanied by a state-
ment signed by at least 30 percent of the em-
ployees in the appropriate unit stating that they
desire that an election be conducted for either of
the purposes set forth in such subsection.

(e) Nothing in this section shall be construed
to prohibit the waiving of hearings by stipula-
tion for the purpose of a consent election in con-
formity with regulations and rules of decision of
the National Labor Relations Board.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 734.)
REFERENCES IN TEXT

The date of enactment of this section, referred to in
subsec. (b), means the date of enactment of Pub. L.
91-375, which was approved Aug. 12, 1970.

§ 1204. Elections

(a) All elections authorized under this chapter
shall be conducted under the supervision of the
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National Labor Relations Board, or persons des-
ignated by it, and shall be by secret ballot. Each
employee eligible to vote shall be provided the
opportunity to choose the labor organization he
wishes to represent him, from among those on
the ballot, or ‘‘no union”’.

(b) In any election where none of the choices
on the ballot receives a majority, a runoff shall
be conducted, the ballot providing for a selec-
tion between the 2 choices receiving the largest
and second largest number of valid votes cast in
the election. In the event of a tie vote, addi-
tional runoff elections shall be conducted until
one of the choices has received a majority of the
votes.

(c) No election shall be held in any bargaining
unit within which, in the preceding 12-month pe-
riod, a valid election has been held.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 735.)
§ 1205. Deductions of dues

(a) When a labor organization holds exclusive
recognition, or when an organization of person-
nel not subject to collective-bargaining agree-
ments has consultation rights under section 1004
of this title, the Postal Service shall deduct the
regular and periodic dues of the organization
from the pay of all members of the organization
in the unit of recognition if the Post Office De-
partment or the Postal Service has received
from each employee, on whose account such de-
ductions are made, a written assignment which
shall be irrevocable for a period of not more
than one year.

(b) Any agreement in effect immediately prior
to the date of enactment of the Postal Reorga-
nization Act between the Post Office Depart-
ment and any organization of postal employees
which provides for deduction by the Department
of the regular and periodic dues of the organiza-
tion from the pay of its members, shall continue
in full force and effect and the obligation for
such deductions shall be assumed by the Postal
Service. No such deduction shall be made from
the pay of any employee except on his written
assignment, which shall be irrevocable for a pe-
riod of not more than one year.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 735.)
REFERENCES IN TEXT
The date of enactment of the Postal Reorganization
Act, referred to in subsec. (b), means the date of enact-

ment of Pub. L. 91-375, which was approved Aug. 12,
1970.

§1206. Collective-bargaining agreements

(a) Collective-bargaining agreements between
the Postal Service and bargaining representa-
tives recognized under section 1203 of this title
shall be effective for not less than 2 years.

(b) Collective-bargaining agreements between
the Postal Service and bargaining representa-
tives recognized under section 1203 may include
any procedures for resolution by the parties of
grievances and adverse actions arising under the
agreement, including procedures culminating in
binding third-party arbitration, or the parties
may adopt any such procedures by mutual
agreement in the event of a dispute.

(c) The Postal Service and bargaining rep-
resentatives recognized under section 1203 may
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by mutual agreement adopt procedures for the
resolution of disputes or impasses arising in the
negotiation of a collective-bargaining agree-
ment.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 735.)

USE OF FUNDS FOR RESTRUCTURING OF EMPLOYEE
COMPENSATION PRACTICES

Pub. L. 98-396, title III, §303, Aug. 22, 1984, 98 Stat.
1422, provided that: ‘“‘None of the funds made available
to the United States Postal Service under this Act [see
Tables for classification] or any other Act may be used
to restructure employee compensation practices as in
effect under the most recently effective collective bar-
gaining agreement under section 1206 of title 39, United
States Code, except in accordance with the results of
procedures set forth in section 1207 of such title.”

§1207. Labor disputes

(a) If there is a collective-bargaining agree-
ment in effect, no party to such agreement shall
terminate or modify such agreement unless the
party desiring such termination or modification
serves written notice upon the other party to
the agreement of the proposed termination or
modification not less than 90 days prior to the
expiration date thereof, or not less than 90 days
prior to the time it is proposed to make such
termination or modification. The party serving
such notice shall notify the Federal Mediation
and Conciliation Service of the existence of a
dispute within 45 days after such notice, if no
agreement has been reached by that time.

(b) If the parties fail to reach agreement or to
adopt a procedure providing for a binding resolu-
tion of a dispute by the expiration date of the
agreement in effect, or the date of the proposed
termination or modification, the Director of the
Federal Mediation and Conciliation Service
shall within 10 days appoint a mediator of na-
tionwide reputation and professional stature,
and who is also a member of the National Acad-
emy of Arbitrators. The parties shall cooperate
with the mediator in an effort to reach an agree-
ment and shall meet and negotiate in good faith
at such times and places that the mediator, in
consultation with the parties, shall direct.

(c)(1) If no agreement is reached within 60 days
after the expiration or termination of the agree-
ment or the date on which the agreement be-
came subject to modification under subsection
(a) of this section, or if the parties decide upon
arbitration but do not agree upon the procedures
therefore, an arbitration board shall be estab-
lished consisting of 3 members, 1 of whom shall
be selected by the Postal Service, 1 by the bar-
gaining representative of the employees, and the
third by the 2 thus selected. If either of the par-
ties fails to select a member, or if the members
chosen by the parties fail to agree on the third
person within 5 days after their first meeting,
the selection shall be made from a list of names
provided by the Director. This list shall consist
of not less then 9 names of arbitrators of nation-
wide reputation and professional nature, who
are also members of the National Academy of
Arbitrators, and whom the Director has deter-
mined are available and willing to serve.

(2) The arbitration board shall give the parties
a full and fair hearing, including an opportunity
to present evidence in support of their claims,
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and an opportunity to present their case in per-
son, by counsel or by other representative as
they may elect. Decisions of the arbitration
board shall be conclusive and binding upon the
parties. The arbitration board shall render its
decision within 45 days after its appointment.

(3) Costs of the arbitration board and medi-
ation shall be shared equally by the Postal Serv-
ice and the bargaining representative.

(d) In the case of a bargaining unit whose rec-
ognized collective-bargaining representative
does not have an agreement with the Postal
Service, if the parties fail to reach the agree-
ment within 90 days after the commencement of
collective bargaining, a mediator shall be ap-
pointed in accordance with the terms in sub-
section (b) of this section, unless the parties
have previously agreed to another procedure for
a binding resolution of their differences. If the
parties fail to reach agreement within 180 days
after the commencement of collective bargain-
ing, and if they have not agreed to another pro-
cedure for binding resolution, an arbitration
board shall be established to provide conclusive
and binding arbitration in accordance with the
terms of subsection (c) of this section.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 735; Pub. L.
109-435, title V, §505(a), Dec. 20, 2006, 120 Stat.
3235.)

AMENDMENTS

2006—Pub. L. 109-435 amended section generally. Prior
to amendment, section consisted of subsecs. (a) to (d)
relating to labor disputes between the Postal Service
and bargaining representatives.

§1208. Suits

(a) The courts of the United States shall have
jurisdiction with respect to actions brought by
the National Labor Relations Board under this
chapter to the same extent that they have juris-
diction with respect to actions under title 29.

(b) Suits for violation of contracts between
the Postal Service and a labor organization rep-
resenting Postal Service employees, or between
any such labor organizations, may be brought in
any district court of the United States having
jurisdiction of the parties, without respect to
the amount in controversy.

(c) A labor organization and the Postal Serv-
ice shall be bound by the authorized acts of
their agents. Any labor organization may sue or
be sued as an entity and in behalf of the employ-
ees whom it represents in the courts of the
United States. Any money judgment against a
labor organization in a district court of the
United States shall be enforcible only against
the organization as an entity and against its as-
sets, and shall not be enforcible against any in-
dividual member or his assets.

(d) For the purposes of actions and proceed-
ings by or against labor organizations in the dis-
trict courts of the United States, district courts
shall be deemed to have jurisdiction of a labor
organization (1) in the district in which such or-
ganization maintains its principal offices, or (2)
in any district in which its duly authorized offi-
cers or agents are engaged in representing or
acting for employee members.

(e) The service of summons, subpena, or other
legal process of any court of the United States
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upon an officer or agent of a labor organization,
in his capacity as such, shall constitute service
upon the labor organization.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 736.)
§1209. Applicability of Federal labor laws

(a) Employee-management relations shall, to
the extent not inconsistent with provisions of
this title, be subject to the provisions of sub-
chapter II of chapter 7 of title 29.

(b) The provisions of chapter 11 of title 29 shall
be applicable to labor organizations that have or
are seeking to attain recognition under section
1203 of this title, and to such organizations, offi-
cers, agents, shop stewards, other representa-
tives, and members to the extent to which such
provisions would be applicable if the Postal
Service were an employer under section 402 of
title 29. In addition to the authority conferred
on him under section 438 of title 29, the Sec-
retary of Labor shall have authority, by regula-
tion issued with the written concurrence of the
Postal Service, to prescribe simplified reports
for any such labor organization. The Secretary
of Labor may revoke such provision for sim-
plified forms of any such labor organization if he
determines, after such investigation as he deems
proper and after due notice and opportunity for
a hearing, that the purposes of this chapter and
of chapter 11 of title 29 would be served thereby.

(c) Each employee of the Postal Service shall
have the right, freely and without fear of pen-
alty or reprisal, to form, join, and assist a labor
organization or to refrain from any such activ-
ity, and each employee shall be protected in the
exercise of this right.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 737.)

PART III—-MODERNIZATION AND
FISCAL ADMINISTRATION

20. Finance 2001
22, Convict Labor 2201
24, Appropriations and Annual Report 2401
26. Debts and Collection ..........cccceeueunee. 2601
28. Strategic Planning and Perform-

ance Management .......cceeeeeccsnncesennss 2801

AMENDMENTS

2006—Pub. L. 109-435, title X, §1010(g)(2), Dec. 20, 2006,
120 Stat. 3262, substituted ‘‘Strategic Planning and Per-
formance Management’” for ‘‘Strategic planning and
performance management’ in item for chapter 28.

1993—Pub. L. 103-62, §11(c), Aug. 3, 1993, 107 Stat. 296,
added item for chapter 28.

CHAPTER 20—FINANCE

Sec.

2001. Definitions.

2002. Capital of the Postal Service.

2003. The Postal Service Fund.

[2004. Repealed.]

2005. Obligations.

2006. Relationship between the Treasury and the
Postal Service.

2007. Public debt character of the obligations of
the Postal Service.

2008. Audit and expenditures.

2009. Annual budget.

2009a. Budgetary treatment of the Postal Service

Fund.
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2010. Restrictions on agreements.
2011. Provisions relating to competitive products.

AMENDMENTS

2006—Pub. L. 109-435, title IV, §401(a)(2), Dec. 20, 2006,
120 Stat. 3225, added item 2011.

1997—Pub. L. 105-33, title VII, §7003(a)(2)(A), Aug. 5,
1997, 111 Stat. 663, struck out item 2004 ‘‘Transitional
appropriations’.

1989—Pub. L. 101-239, title IV, §4001(a)(2), Dec. 19, 1989,
103 Stat. 2133, added item 2009a.

DISPOSITION OF SAVINGS ACCRUING TO THE UNITED
STATES POSTAL SERVICE

Pub. L. 108-18, §3, Apr. 23, 2003, 117 Stat. 627, which
provided for disposition of savings accruing to the
United States Postal Service, was repealed by Pub. L.
109-435, title VIII, §804(a), Dec. 20, 2006, 120 Stat. 3253.

§2001. Definitions

As used in this chapter—

(1) “Fund” means the Postal Service Fund
established by section 2003 of this chapter;

(2) COMPETITIVE PRODUCTS FUND.—The term
“Competitive Products Fund” means the Post-
al Service Competitive Products Fund estab-
lished by section 2011; and

(3) ‘“‘obligations’, when referring to debt in-
struments issued by the Postal Service, means
notes, bonds, debentures, mortgages, and any
other evidence of indebtedness.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 738; Pub. L.
109-435, title IV, §401(b)(1), Dec. 20, 2006, 120 Stat.
3225.)

AMENDMENTS

2006—Pars. (2), (3). Pub. L. 109-435 added par. (2) and
redesignated former par. (2) as (3).

EFFECTIVE DATE

Chapter effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

§2002. Capital of the Postal Service

(a) The initial capital of the Postal Service
shall consist of the equity, as reflected in the
budget of the President, of the Government of
the United States in the former Post Office De-
partment. The value of assets and the amount of
liabilities transferred to the Postal Service upon
the commencement of operations of the Postal
Service shall be determined by the Postal Serv-
ice subject to the approval of the Comptroller
General, in accordance with the following guide-
lines:

(1) Assets shall be valued on the basis of
original cost less depreciation, to the extent
that such value can be determined. The value
recorded on the former Post Office Depart-
ment’s books of account shall be prima facie
evidence of asset value.

(2) All liabilities attributable to operations
of the former Post Office Department shall re-
main liabilities of the Government of the
United States, except that upon commence-
ment of operations of the Postal Service, the
unexpended balances of appropriations made
to, held or used by, or available to the former
Post Office Department and all liabilities
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chargeable thereto shall become assets and li-
abilities, respectively, of the Postal Service.

(b) The capital of the Postal Service at any
time shall consist of its assets, including the
balance in the Fund and the balance in the Com-
petitive Products Fund, less its liabilities.

(c) The Postal Service, and the Administrator
of General Services where properties under the
jurisdiction of the Administrator are involved,
with the approval of the Director of the Office of
Management and Budget, shall determine which
Federal properties shall be transferred to the
Postal Service and which shall remain under the
jurisdiction of any other department, agency, or
establishment of the Government of the United
States upon the commencement of operations of
the Postal Service. The transfer shall be accom-
plished at the time of or as near as possible to
the commencement of operations of the Postal
Service and the valuation of the assets and cap-
ital of the Postal Service shall be adjusted ac-
cordingly. The following properties shall be in-
cluded in the transfer:

(1) the mail equipment shops located in
Washington, District of Columbia;

(2) all machinery, equipment, and appur-
tenances of the former Post Office Depart-
ment;

(3) all real property whose ownership was ac-
quired by the Postmaster General under
former section 2103 of this title, as in effect
immediately prior to the effective date of this
section, or which immediately prior to such
effective date, is under the administration of
the former Post Office Department for the
purpose of constructing a postal building from
funds appropriated or transferred to the
former Post Office Department, together with
all funds appropriated or allocated therefor;

(4) all real property 55 percent or more of
which is occupied by or under control of the
former Post Office Department immediately
prior to the effective date of this section;

(5) all contracts, records, and documents re-
lating to the operation of the departmental
service and the postal field service of the
former Post Office Department; and

(6) all other property and assets of the
former Post Office Department.

(d) After the commencement of operations of
the Postal Service, the President is authorized
to transfer to the Postal Service, and the Postal
Service is authorized to transfer to other de-
partments, agencies, or independent establish-
ments of the Government of the United States,
with or without reimbursement, any property of
that department, agency, or independent estab-
lishment and the Postal Service, respectively,
when the public interest would be served by such
transfer.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 738; Pub. L.
109-435, title IV, §401(b)(2), Dec. 20, 2006, 120 Stat.
3225.)

REFERENCES IN TEXT

The effective date of this section, referred to in sub-
sec. (¢)(3), (4), is July 1, 1971. See Effective Date note
set out under section 2001 of this title.
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AMENDMENTS

2006—Subsec. (b). Pub. L. 109-435 substituted ‘‘Fund
and the balance in the Competitive Products Fund,”’ for
“Fund,”.

ASSETS OF POSTAL SERVICE

Pub. L. 91-375, §4(b), Aug. 12, 1970, 84 Stat. 774, pro-
vided that: ‘““‘Postal revenues and fees collected on and
after the effective date of this section [see note below]
shall be considered assets of the Postal Service.”

Provisions of section 4(b) of Pub. L. 91-375 effective
within 1 year after Aug. 12, 1970, on date established
therefor by the Board of Governors of the United States
Postal Service and published by it in the Federal Reg-
ister, see section 15(a) of Pub. L. 91-375, set out as an
Effective Date note preceding section 101 of this title.

EX. ORD. NO. 11672. TRANSFER OR FURNISHING OF
PROPERTY

Ex. Ord. No. 11672, June 6, 1972, 37 F.R. 11455, provided:

By virtue of the authority vested in me by the Postal
Reorganization Act (39 U.S.C. 2002(d)) and section 301 of
title 3 of the United States Code, and as President of
the United States it is hereby ordered as follows:

SECTION 1. The authority conferred upon the Presi-
dent by section 2002(d) of title 39 of the United States
Code is hereby delegated to the Administrator of Gen-
eral Services subject to the provisions of this order.

SEC. 2. Property transferred to the Postal Service
under this order shall be subject to reimbursement at
fair market value, as agreed to by the Administrator of
General Services and the Postmaster General, unless
the Director of the Office of Management and Budget
finds that a different basis of valuation, or transfer
without reimbursement, is more equitable or better
serves the public interest.

SEC. 3. Reimbursement of fair market value required
for property transfers to the Postal Service under this
order may consist of cash payments or, subject to ap-
proval by the Director of the Office of Management and
Budget, property transferred from the Postal Service to
other departments, agencies, or independent establish-
ments of the Government of the United States, or both
cash and approved properties.

SEC. 4. Heads of agencies furnishing property to the
Postal Service under section 411 of title 39 of the
United States Code shall require reimbursement at fair
market value of such property or at a rate based on ap-
propriate commercial charges for comparable property,
as agreed to by the agency head and the Postmaster
General, unless the Director of the Office of Manage-
ment and Budget finds that a different basis of valu-
ation is more equitable or better serves the public in-
terest.

SEC. 5. Delegations of authority made in this order
may be redelegated.

RICHARD NIXON.

§2003. The Postal Service Fund

(a) There is established in the Treasury of the
United States a revolving fund to be called the
Postal Service Fund which shall be available to
the Postal Service without fiscal-year limita-
tion to carry out the purposes, functions, and
powers authorized by this title (other than any
of the purposes, functions, or powers for which
the Competitive Products Fund is available).

(b) Except as otherwise provided in section
2011, there shall be deposited in the Fund, sub-
ject to withdrawal by check by the Postal Serv-
ice—

(1) revenues from postal and nonpostal serv-
ices rendered by the Postal Service;

(2) amounts received from obligations issued
by the Postal Service;

(3) amounts appropriated for the use of the

Postal Service;
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(4) interest which may be earned on invest-
ments of the Fund;

(5) any other receipts of the Postal Service;

(6) the balance in the Post Office Depart-
ment Fund established under former section
2202 of title 39 as of the commencement of op-
erations of the Postal Service;

(7) amounts (including proceeds from the
sale of forfeited items) from any civil forfeit-
ure conducted by the Postal Service;

(8) any transfers from the Secretary of the
Treasury from the Department of the Treas-
ury Forfeiture Fund which shall be available
to the Postmaster General only for Federal
law enforcement related purposes; and

(9) any amounts collected under section 3018.

(c) If the Postal Service determines that the
moneys of the Fund are in excess of current
needs, it may request the investment of such
amounts as it deems advisable by the Secretary
of the Treasury in obligations of, or obligations
guaranteed by, the Government of the United
States, and, with the approval of the Secretary,
in such other obligations or securities as it
deems appropriate.

(d) With the approval of the Secretary of the
Treasury, the Postal Service may deposit mon-
eys of the Fund in any Federal Reserve bank,
any depository for public funds, or in such other
places and in such manner as the Postal Service
and the Secretary may mutually agree.

(e)(1) The Fund shall be available for the pay-
ment of (A) all expenses incurred by the Postal
Service in carrying out its functions as provided
by law, subject to the same limitation as set
forth in the parenthetical matter under sub-
section (a); (B) all expenses of the Postal Regu-
latory Commission, subject to the availability
of amounts appropriated under section 504(d);
and (C) all expenses of the Office of Inspector
General, subject to the availability of amounts
appropriated under section 8G(f) of the Inspector
General Act of 1978. The Postmaster General
shall transfer from the Fund to the Secretary of
the Treasury for deposit in the Department of
the Treasury Forfeiture Fund amounts appro-
priate to reflect the degree of participation of
Department of the Treasury law enforcement or-
ganizations (described in section 9703(p)?! of title
31) in the law enforcement effort resulting in the
forfeiture pursuant to laws enforced or adminis-
tered by the Postal Service. Neither the Fund
nor any of the funds credited to it shall be sub-
ject to apportionment under the provisions of
subchapter II of chapter 15 of title 31.

(2) Funds appropriated to the Postal Service
under section 2401 of this title shall be appor-
tioned as provided in this paragraph. From the
total amounts appropriated to the Postal Serv-
ice for any fiscal year under the authorizations
contained in section 2401 of this title, the Sec-
retary of the Treasury shall make available to
the Postal Service 25 percent of such amount at
the beginning of each quarter of such fiscal
year.

(f) Notwithstanding any other provision of this
section, any amounts appropriated to the Postal
Service under subsection (d) of section 2401 of

1See References in Text note below.
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this title and deposited into the Fund shall be
expended by the Postal Service only for the pur-
poses provided in such subsection.

(g) Notwithstanding any provision of section
8147 of title 5, whenever the Secretary of Labor
furnishes a statement to the Postal Service indi-
cating an amount due from the Postal Service
under subsection (b) of that section, the Postal
Service shall make the deposit required pursu-
ant to that statement (and any additional pay-
ment under subsection (¢) of that section, to the
extent that it relates to the period covered by
such statement) not later than 30 days after the
date on which such statement is so furnished.
Any deposit (and any additional payment) which
is subject to the preceding sentence shall, once
made, remain available without fiscal year limi-
tation.

(h) Liabilities of the former Post Office De-
partment to the Employees’ Compensation Fund
(appropriations for which were authorized by
former section 2004, as in effect before the effec-
tive date of this subsection) shall be liabilities
of the Postal Service payable out of the Fund.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 739; Pub. L.
94-421, §2(c), Sept. 24, 1976, 90 Stat. 1304; Pub. L.
97-35, title XVII, §1725, Aug. 13, 1981, 95 Stat. 760;
Pub. L. 97-258, §3(1)(1), Sept. 13, 1982, 96 Stat.
1066; Pub. L. 99-500, §101(m) [title II, §201(b)],
Oct. 18, 1986, 100 Stat. 1783-308, 1783-314, and Pub.
L. 99-591, §101(m) [title II, §201(b)], Oct. 30, 1986,
100 Stat. 3341-308, 3341-314; Pub. L. 100-690, title
VI, §6252, Nov. 18, 1988, 102 Stat. 4362; Pub. L.
101-239, title IV, §4004(a), Dec. 19, 1989, 103 Stat.
2135; Pub. L. 102-393, title VI, §638(g), Oct. 6, 1992,
106 Stat. 1790; Pub. L. 105-33, title VII,
§7003(a)(2)(B), (b), Aug. 5, 1997, 111 Stat. 663; Pub.
L. 109-435, title IV, §401(b)(3), title VI, §603(c)(2),
title X, §1008(c)(1), Dec. 20, 2006, 120 Stat. 3225,
3241, 3260.)

REFERENCES IN TEXT

Former section 2202 of title 39, referred to in subsec.
(a)(6), means section 2202 of former Title 39, The Postal
Service, prior to the general revision and reenactment
of Title 39 by Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 719.

The Inspector General Act of 1978, referred to in sub-
sec. (e)(1), is Pub. L. 95452, Oct. 12, 1978, 92 Stat. 1101,
which is set out in the Appendix to Title 5, Government
Organization and Employees.

Section 9703(p) of title 31, referred to in subsec. (e)(1),
probably means the section 9703 of title 31 added by sec-
tion 638(b)(1) of Pub. L. 102-393, title VI, Oct. 6, 1992, 106
Stat. 1779.

Section 2004, as in effect before the effective date of
this subsection, referred to in subsec. (h), means sec-
tion 2004 of this title, as in effect before Oct. 1, 1997.
Section 2004 was repealed by Pub. L. 105-33, title VII,
§7003(a)(1), Aug. 5, 1997, 111 Stat. 663.

CODIFICATION
Pub. L. 99-591 is a corrected version of Pub. L. 99-500.
AMENDMENTS

2006—Subsec. (a). Pub. L. 109435, §401(b)(3)(A), sub-
stituted ‘‘title (other than any of the purposes, func-
tions, or powers for which the Competitive Products
Fund is available)” for ‘‘title’’.

Subsec. (b). Pub. L. 109-435, §401(b)(3)(B), substituted
‘“‘Except as otherwise provided in section 2011, there”
for ““There”’.

Subsec. (b)(9). Pub. L. 109-435, §1008(c)(1), added par.
9).
Subsec. (e)(1). Pub. L. 109-435, §603(c)(2), substituted
““The Fund shall be available for the payment of (A) all
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expenses incurred by the Postal Service in carrying out
its functions as provided by law, subject to the same
limitation as set forth in the parenthetical matter
under subsection (a); (B) all expenses of the Postal Reg-
ulatory Commission, subject to the availability of
amounts appropriated under section 504(d); and (C) all
expenses of the Office of Inspector General, subject to
the availability of amounts appropriated under section
8G(f) of the Inspector General Act of 1978.”” for ‘‘The
Fund shall be available for the payment of all expenses
incurred by the Postal Service in carrying out its func-
tions as provided by law and, subject to the provisions
of section 3604 of this title, all of the expenses of the
Postal Rate Commission.”

1997—Subsec. (e)(2). Pub. L. 105-33, §7003(a)(2)(B), sub-
stituted ‘“‘section 2401 for ‘‘sections 2401 and 2004’ in
two places.

Subsec. (h). Pub. L. 105-33, §7003(b), added subsec. (h).

1992—Subsec. (b)(8). Pub. L. 102-393, §638(g)(1), added
par. (8).

Subsec. (e)(1). Pub. L. 102-393, §638(g)(2), inserted
after first sentence ‘“The Postmaster General shall
transfer from the Fund to the Secretary of the Treas-
ury for deposit in the Department of the Treasury For-
feiture Fund amounts appropriate to reflect the degree
of participation of Department of the Treasury law en-
forcement organizations (described in section 9703(p) of
title 31) in the law enforcement effort resulting in the
forfeiture pursuant to laws enforced or administered by
the Postal Service.”

1989—Subsec. (g). Pub. L. 101-239 added subsec. (g).

1988—Subsec. (b)(7). Pub. L. 100-690 struck out ‘‘ad-
ministrative” after ‘‘civil” and ‘‘under title 18" after
‘“Service”.

1986—Subsec. (b)(7). Pub. L. 99-500 and Pub. L. 99-591,
§101(m) [title II, §201(b)(1)-(3)], added par. (7).

Subsec. (e)(1). Pub. L. 99-500 and Pub. L. 99-591,
§101(m) [title II, §201(b)(4)], substituted ‘‘as provided by
law”’ for ‘‘under this title”.

1982—Subsec. (e)(1). Pub. L. 97-258 substituted ‘‘sub-
chapter II of chapter 15 of title 31" for ‘‘section 665 of
title 31”.

1981—Subsec. (e). Pub. L. 97-35 redesignated existing
provisions as par. (1) and added par. (2).

1976—Subsec. (f). Pub. L. 94-421 added subsec. (f).

EFFECTIVE DATE OF 2006 AMENDMENT; SAVINGS
PROVISIONS

Amendment by section 603(c)(2) of Pub. L. 109-435 ap-
plicable with respect to fiscal years beginning on or
after Oct. 1, 2008, subject to savings provisions, see sec-
tion 603(d) of Pub. L. 109-435, set out as a note under
section 8G of the Inspector General Act of 1978, Pub. L.
95-452, in the Appendix to Title 5, Government Organi-
zation and Employees.

EFFECTIVE DATE OF 1997 AMENDMENT

Pub. L. 105-33, title VII, §7003(c), Aug. 5, 1997, 111
Stat. 663, provided that:

‘(1) IN GENERAL.—This section [amending this section
and repealing section 2004 of this title] and the amend-
ments made by this section shall take effect on the
date of the enactment of this Act [Aug. 5, 1997] or Octo-
ber 1, 1997, whichever is later.

¢(2) PROVISIONS RELATING TO PAYMENTS FOR FISCAL
YEAR 1998.—

‘“(A) AMOUNTS NOT YET PAID.—No payment may be
made to the Postal Service Fund, on or after the date
of the enactment of this Act, pursuant to any appro-
priation for fiscal year 1998 authorized by section 2004
of title 39, United States Code (as in effect before the
effective date of this section).

‘“(B) AMOUNTS PAID.—If any payment to the Postal
Service Fund is or has been made pursuant to an ap-
propriation for fiscal year 1998 authorized by such
section 2004, then, an amount equal to the amount of
such payment shall be paid from such Fund into the
Treasury as miscellaneous receipts before October 1,
1998.”
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EFFECTIVE DATE OF 1989 AMENDMENT

Pub. L. 101-239, title IV, §4004(b), Dec. 19, 1989, 103
Stat. 2135, provided that: ‘“The amendment made by
subsection (a) [amending this section] shall take effect
on October 1, 1989.”

EFFECTIVE DATE OF 1981 AMENDMENT

Pub. L. 97-35, title XVII, §1727, Aug. 13, 1981, 95 Stat.
761, provided that: ‘“The provisions of this subtitle [sub-
title B (§§1721-1727) of title XVII of Pub. L. 97-35,
amending this section and section 2401 of this title and
enacting provisions set out as notes under sections 403,
2004, and 2401 of this title] (other than section 1726 and
this section) shall take effect on October 1, 1981. The
provisions of sections 1726 [enacting a provision set out
as a note under section 403 of this title] and this sec-
tion [enacting this provision] shall take effect on the
date of the enactment of this Act [Aug. 13, 1981].”

CONTRIBUTIONS BY UNITED STATES POSTAL SERVICE TO
CIVIL SERVICE RETIREMENT AND DISABILITY FUND

Pub. L. 100-203, title VI, §6002, Dec. 22, 1987, 101 Stat.
1330-276, provided that:

‘“(a) ESTABLISHMENT OF POSTAL SERVICE KESCROW
FuND.—There is established as a separate account in
the United States Treasury, the ‘Postal Service Escrow
Fund’. Such Fund shall—

‘(1) have such amounts described under subsection
(b)(2) deposited no later than October 31, 1988;

‘“(2) not be available for expenditures of any
amounts therein during the existence of such Fund;
and

‘“(3) cease to exist on October 1, 1989, and on such
date all amounts deposited in such Fund under sub-
section (b)(2) shall be deposited in the Postal Service
Fund established under section 2003 of title 39, United
States Code.

“(b) DEPOSIT OF CERTAIN SAVINGS
FUNDS.—

‘(1) FISCAL YEAR 1988.—From all funds available to
the United States Postal Service in fiscal year 1988,
the Postal Service shall deposit into the Civil Service
Retirement and Disability Fund established under
section 8348 of title 5, United States Code, an amount
of $350,000,000 in fiscal year 1988, in addition to any
amount deposited pursuant to subsection (h) of such
section.

‘(2) FISCAL YEAR 1989.—From all funds available to
the United States Postal Service in fiscal year 1989,
the Postal Service shall deposit into the Postal Serv-
ice Escrow Fund an amount of $465,000,000 no later
than October 31, 1988.

““(c) CAPITAL LIMITATIONS FOR FISCAL YEARS 1988 AND
1989.—

‘(1) The United States Postal Service may not
make any commitment or obligation to expend any
monies deposited in the Postal Service Fund estab-
lished under section 2003 of title 39, United States
Code, for the capital investment program—

“(A) in excess of $625,000,000 in fiscal year 1988;
and
“(B) in excess of $1,995,000,000 in fiscal year 1989.
¢“(2) CAPITAL INVESTMENT PROGRAMS.—For the pur-
poses of paragraph (1) the term ‘capital investment
program’ shall include all investments in long-term
assets and capital investment expenditures (including
direct and indirect costs associated with such invest-
ments and expenditures, such as obligations through
contracts).”

[§2004. Repealed. Pub. L. 105-33, title VII,
§7003(a)(1), Aug. 5, 1997, 111 Stat. 663]

Section, Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 739, au-
thorized appropriations to ensure a sound financial
transition for the Postal Service.

IN CERTAIN

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1997, with special provisions
relating to payments for fiscal year 1998, see section
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7003(c) of Pub. L. 105-33, set out as an Effective Date of
1997 Amendment note under section 2003 of this title.

§2005. Obligations

(a)(1) The Postal Service is authorized to bor-
row money and to issue and sell such obligations
as it determines necessary to carry out the pur-
poses of this title, other than any of the pur-
poses for which the corresponding authority is
available to the Postal Service under section
2011. The aggregate amount of obligations issued
by the Postal Service which may be outstanding
at any one time shall not exceed the maximum
amount then allowable under paragraph (2) of
this subsection. In any one fiscal year, the net
increase in the amount of obligations outstand-
ing issued for the purpose of capital improve-
ments and the net increase in the amount of ob-
ligations outstanding issued for the purpose of
defraying operating expenses of the Postal Serv-
ice shall not exceed a combined total of
$3,000,000,000.

(2) The maximum amount allowable under this
paragraph is—

(A) $10,000,000,000 for fiscal year 1990;

(B) $12,500,000,000 for fiscal year 1991; and

(C) $15,000,000,000 for fiscal year 1992 and each
fiscal year thereafter.

(3) For purposes of applying the respective
limitations under this subsection, the aggregate
amount of obligations issued by the Postal Serv-
ice which are outstanding as of any one time,
and the net increase in the amount of obliga-
tions outstanding issued by the Postal Service
for the purpose of capital improvements or for
the purpose of defraying operating expenses of
the Postal Service in any fiscal year, shall be
determined by aggregating the relevant obliga-
tions issued by the Postal Service under this
section with the relevant obligations issued by
the Postal Service under section 2011.

(b)(1) The Postal Service may pledge the as-
sets of the Postal Service and pledge and use its
revenues and receipts for the payment of the
principal of or interest on obligations issued by
the Postal Service under this section, for the
purchase or redemption thereof, and for other
purposes incidental thereto, including creation
of reserve, sinking, and other funds which may
be similarly pledged and used, to such extent
and in such manner as it deems necessary or de-
sirable. The Postal Service is authorized to
enter into binding covenants with the holders of
such obligations, and with the trustee, if any,
under any agreement entered into in connection
with the issuance thereof with respect to the es-
tablishment of reserve, sinking, and other funds,
application and use of revenues and receipts of
the Postal Service, stipulations concerning the
subsequent issuance of obligations or the execu-
tion of leases or lease purchases relating to
properties of the Postal Service and such other
matters as the Postal Service deems necessary
or desirable to enhance the marketability of
such obligations.

(2) Notwithstanding any other provision of
this section—

(A) the authority to pledge assets of the

Postal Service under this subsection shall be

available only to the extent that such assets
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are not related to the provision of competitive
products (as determined under section 2011(h)
or, for purposes of any period before account-
ing practices and principles under section
2011(h) have been established and applied, the
best information available from the Postal
Service, including the audited statements re-
quired by section 2008(e)); and

(B) any authority under this subsection re-
lating to the pledging or other use of revenues
or receipts of the Postal Service shall be avail-
able only to the extent that they are not reve-
nues or receipts of the Competitive Products
Fund.

(c) Obligations issued by the Postal Service
under this section—

(1) shall be in such forms and denomina-
tions;

(2) shall be sold at such times and in such
amounts;

(3) shall mature at such time or times;

(4) shall be sold at such prices;

(5) shall bear such rates of interest;

(6) may be redeemable before maturity in
such manner, at such times, and at such re-
demption premiums;

(7) may be entitled to such relative prior-
ities of claim on the assets of the Postal Serv-
ice with respect to principal and interest pay-
ments; and

(8) shall be subject to such other terms and
conditions;

as the Postal Service determines.
(d) Obligations issued by the Postal Service
under this section shall—

(1) be negotiable or nonnegotiable and bearer
or registered instruments, as specified therein
and in any indenture or covenant relating
thereto;

(2) contain a recital that they are issued
under this section, and such recital shall be
conclusive evidence of the regularity of the is-
suance and sale of such obligations and of
their validity;

(3) be lawful investments and may be accept-
ed as security for all fiduciary, trust, and pub-
lic funds, the investment or deposit of which
shall be under the authority or control of any
officer or agency of the Government of the
United States, and the Secretary of the Treas-
ury or any other officer or agency having au-
thority over or control of any such fiduciary,
trust, or public funds, may at any time sell
any of the obligations of the Postal Service
acquired under this section;

(4) be exempt both as to principal and inter-
est from all taxation now or hereafter imposed
by any State or local taxing authority except
estate, inheritance, and gift taxes; and

(5) not be obligations of, nor shall payment
of the principal thereof or interest thereon be
guaranteed by, the Government of the United
States, except as provided in section 2006(c) of
this title.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 740; Pub. L.

101-227, §3(a), Dec