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ENACTING CLAUSE

Section 1 of Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 8717,
provided in part that: ‘‘Certain general and permanent
laws of the United States, related to money and fi-
nance, are revised, codified, and enacted as title 31,
United States Code, ‘Money and Finance’. . . .”’

LEGISLATIVE PURPOSE; INCONSISTENT PROVISIONS

Section 4(a) of Pub. L. 97-258, Sept. 13, 1982, 96 Stat.
1067, provided that: ‘‘Sections 1-3 of this Act restate,
without substantive change, laws enacted before April
16, 1982, that were replaced by those sections. Those
sections may not be construed as making a substantive
change in the laws replaced. Laws enacted after April
15, 1982, that are inconsistent with this Act supersede
this Act to the extent of the inconsistency.”

REFERENCES TO OTHER LAWS

Section 4(b) of Pub. L. 97-258, Sept. 13, 1982, 96 Stat.
1067, provided that: ‘“A reference to a law replaced by
sections 1-3 of this Act, including a reference in a regu-
lation, order, or other law, is deemed to refer to the
corresponding provision enacted by this Act.”

OUTSTANDING ORDERS, RULES, AND REGULATIONS

Section 4(c) of Pub. L. 97-258, Sept. 13, 1982, 96 Stat.
1067, provided that: ‘“‘An order, rule, or regulation in ef-
fect under a law replaced by sections 1-3 of this Act
continues in effect under the corresponding provision
enacted by this Act until repealed, amended, or super-
seded.”

SAVINGS PROVISION

Section 4(d) of Pub. L. 97-258, Sept. 13, 1982, 96 Stat.
1067, provided that: ‘““‘An action taken or an offense
committed under a law replaced by sections 1-3 of this
Act is deemed to have been taken or committed under
the corresponding provision enacted by this Act.”

LEGISLATIVE CONSTRUCTION

Section 4(e) of Pub. L. 97-258, Sept. 13, 1982, 96 Stat.
1067, provided that: ‘““‘An inference of a legislative con-
struction is not to be drawn by reason of the location
in the United States Code of a provision enacted by this
Act or by reason of the caption or catchline of the pro-
vision.”

SEVERABILITY

Section 4(f) of Pub. L. 97-258, Sept. 13, 1982, 96 Stat.
877, provided that: “‘If a provision enacted by this Act
is held invalid, all valid provisions that are severable
from the invalid provision remain in effect. If a provi-
sion of this Act is held invalid in any of its applica-
tions, the provision remains valid for all valid applica-
tions that are severable from any of the invalid appli-
cations.”

REPEALS

Section 6(a) of Pub. L. 98-216, Feb. 14, 1984, 98 Stat. 7,
provided that: ‘“The repeal of a law enacted by this Act
may not be construed as a legislative inference that the
provision was or was not in effect before its repeal.”

Section 6(b) of Pub. L. 98-216, Feb. 14, 1984, 98 Stat. 7,
repealed specified laws, except for rights and duties
that matured, penalties that were incurred, and pro-
ceedings that were begun before Feb. 14, 1984.

Section 4(a) of Pub. L. 97-452, Jan. 12, 1983, 96 Stat.
2479, provided that: ‘“The repeal of a law enacted by
this Act may not be construed as a legislative inference
that the provision was or was not in effect before its re-
peal.”

Section 4(b) of Pub. L. 97-452, Jan. 12, 1983, 96 Stat.
2480, repealed specified laws, except for rights and du-
ties that matured, penalties that were incurred, and
proceedings that were begun before Jan. 12, 1983.

Section 5(a) of Pub. L. 97-258, Sept. 13, 1982, 96 Stat.
1068, provided that: ‘“The repeal of a law by this Act
may not be construed as a legislative inference that the
provision was or was not in effect before its repeal.”
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Section 5(b) of Pub. L. 97-258, Sept. 13, 1982, 96 Stat.
1068, repealed the sections or parts thereof of the Re-
vised Statutes or Statutes at Large codified in this
title, except for rights and duties that matured, pen-
alties that were incurred, and proceedings that were
begun before Sept. 13, 1982.

IMPROVEMENT OF UNITED STATES CODE BY PUB. L.
98-216; LEGISLATIVE PURPOSE; INCONSISTENT PROVI-
SIONS; CORRESPONDING PROVISIONS; SAVINGS AND
SEPARABILITY OF PROVISIONS

Pub. L. 98-216, §5, Feb. 14, 1984, 98 Stat. 7, provided
that:

‘‘(a) Sections 1-4 of this Act restate, without sub-
stantive change, laws enacted before April 1, 1983, that
were replaced by those sections. Sections 1-4 may not
be construed as making a substantive change in the
laws replaced. Laws enacted after March 31, 1983, that
are inconsistent with this Act supersede this Act to the
extent of the inconsistency.

“(b) A reference to a law replaced by sections 1-4 of
this Act, including a reference in a regulation, order, or
other law, is deemed to refer to the corresponding pro-
vision enacted by this Act.

“‘(c) An order, rule, or regulation in effect under a law
replaced by sections 1-4 of this Act continues in effect
under the corresponding provision enacted by this Act
until repealed, amended, or superseded.

‘(d) An action taken or an offense committed under
a law replaced by sections 1-4 of this Act is deemed to
have been taken or committed under the corresponding
provision enacted by this Act.

‘“(e) An inference of a legislative construction is not
to be drawn by reason of the location in the United
States Code of a provision enacted by this Act or by
reason of the caption or catchline of the provision.

““(f) If a provision enacted by this Act is held invalid,
all valid provisions that are severable from the invalid
provision remain in effect. If a provision of this Act is
held invalid in any of its applications, the provision re-
mains valid for all valid applications that are severable
from any of the invalid applications.”

IMPROVEMENT OF UNITED STATES CODE BY PUB. L.
97-452; LEGISLATIVE PURPOSE; INCONSISTENT PROVI-
SIONS; CORRESPONDING PROVISIONS; SAVINGS AND
SEPARABILITY OF PROVISIONS

Pub. L. 97-452, §3, Jan. 12, 1983, 96 Stat. 2479, provided
that:

‘‘(a) Sections 1 and 2 of this Act restate, without sub-
stantive change, laws enacted before December 1, 1982,
that were replaced by those sections. Sections 1 and 2
may not be construed as making a substantive change
in the laws replaced. Laws enacted after November 30,
1982, that are inconsistent with this Act supersede this
Act to the extent of the inconsistency.

““(b) A reference to a law replaced by sections 1 and
2 of this Act, including a reference in a regulation,
order, or other law, is deemed to refer to the cor-
responding provision enacted by this Act.

‘‘(c) An order, rule, or regulation in effect under a law
replaced by sections 1 and 2 of this Act continues in ef-
fect under the corresponding provision enacted by this
Act until repealed, amended, or superseded.

‘(d) An action taken or an offense committed under
a law replaced by sections 1 and 2 of this Act is deemed
to have been taken or committed under the correspond-
ing provision enacted by this Act.

‘‘(e) An inference of a legislative construction is not
to be drawn by reason of the location in the United
States Code of a provision enacted by this Act or by
reason of the caption or catchline of the provision.

“(f) If a provision enacted by this Act is held invalid,
all valid provisions that are severable from the invalid
provision remain in effect. If a provision of this Act is
held invalid in any of its applications, the provision re-
mains valid for all valid applications that are severable
from any of the invalid applications.”’
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SUBTITLE I—GENERAL

Chap. Sec.
1. Definitions 101
3. Department of the Treasury ............ 301
5. Office of Management and Budget 501
7 Government Accountability Office 701
9 Agency Chief Financial Officers ..... 901

AMENDMENTS

2004—Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 814,
substituted ‘‘Government Accountability Office’’ for
‘“‘General Accounting Office” in item for chapter 7.

1990—Pub. L. 101-576, title II, §205(b), Nov. 15, 1990, 104
Stat. 2845, added item for chapter 9.

CHAPTER 1—DEFINITIONS

Sec.

101. Agency.

102. Executive agency.
103. United States.
§101. Agency

In this title, ‘‘agency’ means a department,
agency, or instrumentality of the United States
Government.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 877.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
101 .......... (no source).

The section is included to avoid the necessity for de-
fining ‘‘agency’ each time it is used in the revised
title.

§ 102. Executive agency

In this title, ‘‘executive agency’ means a de-
partment, agency, or instrumentality in the ex-
ecutive branch of the United States Govern-
ment.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 877.)

HISTORICAL AND REVISION NOTES

Revised .
Section Source (U.S. Code) Source (Statutes at Large)
102 .......... (no source).

The section is included to avoid the necessity for de-
fining ‘“‘executive agency’ each time it is used in the
revised title.

§103. United States

In this title, “United States’, when used in a
geographic sense, means the States of the
United States and the District of Columbia.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 877.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
103 .......... (no source).

The section is included to avoid the necessity for de-
fining ““United States’ each time it is used in the re-
vised title.
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CHAPTER 3—DEPARTMENT OF THE
TREASURY

SUBCHAPTER I—ORGANIZATION

Sec.

301. Department of the Treasury.

302. Treasury of the United States.

303. Bureau of Engraving and Printing.

304. Bureau of the Mint.!

305. Federal Financing Bank.

306. Fiscal Service.

307. Office of the Comptroller of the Currency.

308. United States Customs Service.

309. Office of Thrift Supervision.

310. Financial Crimes Enforcement Network.

311. Office of Intelligence and Analysis.

312. Continuing in office.

313. Terrorism and Financial Intelligence.2

SUBCHAPTER II—ADMINISTRATIVE

321. General authority of the Secretary.

322. Working capital fund.

323. Investment of operating cash.

324. Disposing and extending the maturity of obli-
gations.

325. International affairs authorization.

326. Availability of appropriations for certain ex-
penses.

3217. Advancements and reimbursements for serv-
ices.

328. Accounts and payments of former disbursing
officials.

329. Limitations on outside activities.

330. Practice before the Department.

331. Reports.

332. Miscellaneous administrative authority.

333. Prohibition of misuse of Department of the

Treasury names, symbols, etc.

AMENDMENTS

2003—Pub. L. 108-177, title I, §105(a)(2), Dec. 13, 2003,
117 Stat. 2603, added item 311 and redesignated former
item 311 as 312.

2001—Pub. L. 107-56, title III, §361(c), Oct. 26, 2001, 115
Stat. 332, added item 310 and redesignated former item
310 as 311.

1994—Pub. L. 103-296, title III, §312(1)(2), Aug. 15, 1994,
108 Stat. 1530, added item 333.

1989—Pub. L. 101-73, title III, §307(a)(2), Aug. 9, 1989,
103 Stat. 352, added item 309 and redesignated former
item 309 as 310.

1984—Pub. L. 98-302, §3(b), May 25, 1984, 98 Stat. 218,
added item 332.

SUBCHAPTER I—ORGANIZATION

§301. Department of the Treasury

(a) The Department of the Treasury is an exec-
utive department of the United States Govern-
ment at the seat of the Government.

(b) The head of the Department is the Sec-
retary of the Treasury. The Secretary is ap-
pointed by the President, by and with the advice
and consent of the Senate.

(c) The Department has a Deputy Secretary of
the Treasury appointed by the President, by and
with the advice and consent of the Senate. The
Deputy Secretary shall carry out—

(1) duties and powers prescribed by the Sec-
retary; and

(2) the duties and powers of the Secretary
when the Secretary is absent or unable to

180 in original. Does not conform to section catchline.
2Editorially supplied. Section 313 added by Pub. L. 108-447
without corresponding amendment of chapter analysis.
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serve or when the office of Secretary is va-
cant.

(d) The Department has 2 Under Secretaries,
an Under Secretary for Enforcement, 2 Deputy
Under Secretaries, and a Treasurer of the United
States, appointed by the President, by and with
the advice and consent of the Senate. The De-
partment also has a Fiscal Assistant Secretary
appointed by the Secretary. They shall carry
out duties and powers prescribed by the Sec-
retary. The President may designate one Under
Secretary as Counselor. When appointing each
Deputy Under Secretary, the President may des-
ignate the Deputy Under Secretary as an Assist-
ant Secretary.

(e) The Department has 8 Assistant Secretar-
ies appointed by the President, by and with the
advice and consent of the Senate. The Assistant
Secretaries shall carry out duties and powers
prescribed by the Secretary. The Assistant Sec-
retaries appointed under this subsection are in
addition to the Assistant Secretaries appointed
under subsection (d) of this section.

(f)(1) The Department has a General Counsel
appointed by the President, by and with the ad-
vice and consent of the Senate. The General
Counsel is the chief law officer of the Depart-
ment. Without regard to those provisions of
title 5 governing appointment in the competi-
tive service, the Secretary may appoint not
more than 5 Assistant General Counsels. The
Secretary may designate one of the Assistant
General Counsels to act as the General Counsel
when the General Counsel is absent or unable to
serve or when the office of General Counsel is
vacant. The General Counsel and Assistant Gen-
eral Counsels shall carry out duties and powers
prescribed by the Secretary.

(2) The President may appoint, by and with
the advice and consent of the Senate, an Assist-
ant General Counsel who shall be the Chief
Counsel for the Internal Revenue Service. The
Chief Counsel is the chief law officer for the
Service and shall carry out duties and powers
prescribed by the Secretary.

(g) The Department shall have a seal.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 878; Pub.
L. 98-594, §1(a), Oct. 30, 1984, 98 Stat. 3129; Pub.
L. 99-190, §141, Dec. 19, 1985, 99 Stat. 1324; Pub. L.
103-211, title II, §2003(a), Feb. 12, 1994, 108 Stat.
24; Pub. L. 108-177, title I, §105(d)(2), Dec. 13,
2003, 117 Stat. 2603.)

HISTORICAL AND REVISION NOTES

Revised

Source (U.S. Code) Source (Statutes at Large)

Section

301(a) ...... 31:1001(words before | R.S. §233.
1st comma).

301(b) ...... 31:1001(words after
1st comma).

301(c) ...... 31:1004(related to Feb. 17, 1922, ch. b5(related to
Deputy Sec- appointment and duties of
retary). Deputy and Under Secretar-

ies), 42 Stat. 366; July 22,
1954, ch. 557, §3, 68 Stat. 496;
restated May 18, 1972, Pub.
L. 92-302, §1(a), 86 Stat. 148.

Jan. 3, 1923, ch. 22(related to
appointment and duties of
Deputy and Under Secretar-
ies), 42 Stat. 1087.

Apr. 4, 1924, ch. 84(related to
appointment and duties of
Deputy and Under Secretar-
ies), 43 Stat. 64.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

31:1005. Feb. 17, 1922, ch. b5(related to
vacancy in office of Sec-
retary of the Treasury), 42
Stat. 366; restated May 18,
1972, Pub. L. 92-302, §1(a), 86
Stat. 149.

Jan. 3, 1923, ch. 22(related to
vacancy in office of Sec-
retary of the Treasury), 42
Stat. 1087.

Apr. 4, 1924, ch. 84(related to
vacancy in office of Sec-
retary of the Treasury), 43
Stat. 64.

31:141. R.S. §301.

31:1004(related to
Under Secretar-
ies).

31:1005a(1st-3d sen-
tences).

5 App.

301(d) ......

May 18, 1972, Pub. L. 92-302,
§1(b), 86 Stat. 149.

Reorg. Plan No. 3 of 1940, eff.
June 30, 1940, §1l(a)(T)(1st
sentence), 54 Stat. 1231.

301(e) ...... 31:1005a(last sen-
tence).

31:1006. R.S. §234; July 11, 1890, ch.
667, §1(1st par. under head-
ing “Treasury Depart-
ment’’), 26 Stat. 236; Mar. 3,
1917, ch. 163, §1(1st par.
under heading ‘‘Treasury
Department’’), 39 Stat. 1083;
Reorg. Plan No. 3 of 1940,
eff. June 30, 1940, §1(d), 54
Stat. 1232; restated July 22,
1954, ch. 557, §4, 68 Stat. 496;
July 8, 1963, Pub. L. 88-58, 77
Stat. 76; May 18, 1972, Pub.
L. 92-302, §1(c), 86 Stat. 149.

R.S. §245.

Aug. 16, 1954, ch. 736, §7801(b),
68A Stat. 915; restated Sept.
22, 1959, Pub. L. 86-368, §1, 73
Stat. 647; Aug. 14, 1964, Pub.
L. 88-426, §305(39), 78 Stat.
427; Oct. 4, 1976, Pub. L.
94-455,  §1906(b)(13)(B), 90
Stat. 1834.

May 10, 1934, ch. 277, §512(a),
(c), 48 Stat. 758, 759.

31:1007.
26:7801(b)(1), (2)(last
sentence), (3).

301(HA) ...

31:1009.
301(£)(2) ...
301(g) ......

26:7801(b)(2)(1st, 2d
sentences).

31:1010(related to
seal).

R.S. §372(related to seal); May
10, 1934, ch. 277, §512(b), 48
Stat. 759.

In subsection (a), the words ‘‘of the United States
Government’’ are added for clarity.

In subsection (b), the words ‘‘The Secretary is ap-
pointed by the President, by and with the advice and
consent of the Senate’” are added to conform with
clause 2, section 2, of article II of the Constitution.

In subsection (c), the words ‘‘carry out’ and ‘‘duties
and powers’ are substituted for ‘‘perform’ and ‘‘du-
ties”’, respectively, for consistency in the revised title
and with other titles of the United States Code. In
clause (1), the words ‘‘in the Office of the Secretary’ in
31:1004 are omitted as unnecessary because of the re-
statement and for consistency. Clause (2) is substituted
for 31:1005 to eliminate unnecessary words and for con-
sistency with other titles of the Code.

In subsection (d), the words ‘‘in accordance with the
civil-service laws’’ in section 1(a)(7)(1st sentence) of Re-
organization Plan No. 3 of 1940 (eff. June 30, 1940, 54
Stat. 1232) are omitted as unnecessary because of title
5. The words ‘‘and shall receive a salary at the rate of
$15,000 per annum’’ are omitted as superseded by 5:5316.
The words ‘‘carry out’” and ‘‘duties and powers’ are
substituted for ‘“‘perform’ and ‘‘duties’’, respectively,
in 31:1004 and 1005a for consistency in the revised title
and with other titles of the Code. The words ‘“‘in the Of-
fice of the Secretary’ in 31:1004 are omitted as unneces-
sary because of the restatement and for consistency.
The words ‘‘of the Treasury’’ in 31:1005a are omitted for
congsistency with other titles of the Code and as being
unnecessary.

In subsection (e), the words ‘‘of the Treasury’ in
31:1006 and 1007 are omitted for consistency with other
titles of the Code and as being unnecessary. The words
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‘‘examine letters, contracts, and warrants prepared for
the signature of the Secretary of the Treasury’” and
“pby law’ in 31:1007 are omitted as superseded by the
source provisions restated in section 321 of the revised
title. The words ‘‘carry out’” and ‘‘duties and powers’”’
are substituted for ‘‘perform’ and ‘‘duties’, respec-
tively, for consistency in the revised title and with
other titles of the Code.

In subsection (f), the words ‘‘carry out” and ‘‘duties
and powers’ are substituted for ‘‘perform’ and ‘‘du-
ties”’, respectively, for consistency in the revised title
and with other titles of the Code. The text of
26:7801(b)(3) is omitted as unnecessary because of 5:3101.
The words ‘‘is absent or unable to serve or when the of-
fice of General Counsel is vacant” are substituted for
‘‘during the absence of’ for clarity and consistency.
The text of 31:1009(less (a)(6th sentence)) is omitted as
superseded by 26:7801(b) as restated in this subsection.

In subsection (f)(1), the words ‘‘governing appoint-
ment in the competitive service’’ are substituted for
‘‘civil service laws”’ to conform to 5:2102.

In subsection (g), the words ‘“The General Counsel

. shall have charge’” are omitted as superseded by
the source provisions restated in subsection (b) of this
section and section 321(c) of the revised title.

REFERENCES IN TEXT

The provisions of title 5 governing appointment in
the competitive service, referred to in subsec. (f)(1), are
classified generally to section 3301 et seq. of Title 5,
Government Organization and Employees.

AMENDMENTS

2003—Subsec. (e). Pub. L. 108-177 substituted ‘8" for
<7,

1994—Subsec. (d). Pub. L. 103-211 inserted ‘‘an Under
Secretary for Enforcement,” after ‘2 Under Secretar-
ies,”.

1985—Subsec. (d). Pub. L. 99-190 substituted ‘2 Under
Secretaries” for ‘“‘an Under Secretary, an Under Sec-
retary for Monetary Affairs’ and ‘‘The President may
designate one Under Secretary as Counselor’” for
‘“When appointing the Under Secretary, the President
may designate the Under Secretary as Counselor’.

1984—Subsec. (e). Pub. L. 98-594 substituted 7 for
5,

ORDER OF SUCCESSION

For order of succession during any period when both
Secretary and Deputy Secretary of the Treasury are
unable to perform functions and duties of office of Sec-
retary, see Ex. Ord. No. 13246, Dec. 18, 2001, 66 F.R. 66270,
set out as a note under section 3345 of Title 5, Govern-
ment Organization and Employees.

OFFICE OF SECRETARY OF THE TREASURY;
COMPENSATION

Pub. L. 105-61, title I, §116, Oct. 10, 1997, 111 Stat. 1284,
provided that:

‘“(a)(1) Effective beginning on the date determined
under paragraph (2), the compensation and other
emoluments attached to the Office of Secretary of the
Treasury shall be those that would then apply if Public
Law 103-2 (107 Stat. 4; 31 U.S.C. 301 note) had never been
enacted.

‘“(2) Paragraph (1) shall become effective on the later
of—

““(A) the day after the date on which the individual
holding the Office of Secretary of the Treasury on
January 1, 1997, ceases to hold that office; or

“(B) the date of the enactment of this Act [Oct. 10,
1997].

‘“(3) Nothing in this subsection shall be considered to
affect the compensation or emoluments due to any in-
dividual in connection with any period preceding the
date determined under paragraph (2).

“(b) Subsection (b) of the first section of the public
law referred to in subsection (a)(1) of this section shall
not apply in the case of any appointment the consent
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of the Senate to which occurs on or after the date of
the enactment of this Act.

“‘(c) This section shall not be limited (for purposes of
determining whether a provision of this section applies
or continues to apply) to fiscal year 1998.”"

OFFICE OF THE UNDERSECRETARY FOR ENFORCEMENT

Pub. L. 108447, div. H, title II, §222(b)(2), Dec. 8, 2004,
118 Stat. 3245, provided that: ‘‘The Office of the Under-
secretary for Enforcement of the Department of the
Treasury, established in accordance with section 103
[105] of the Treasury Department Appropriations Act,
1994 (Public Law 103-123) [set out below] is abolished,
and all rights, duties, and responsibilities of that office
are transferred on the date of enactment of this Act
[Dec. 8, 2004] to the Office of the Undersecretary for
Terrorism and Financial Crimes of the Department of
the Treasury in accordance with this section [enacting
section 313 of this title and amending section 311 of this
title], and the amendments made by this section, ex-
cept as otherwise specifically provided in this section
or the amendments made by this section, or other ap-
plicable law.”

Pub. L. 103-123, title I, §105, Oct. 28, 1993, 107 Stat.
1234, provided that: ‘‘Notwithstanding any other provi-
sion of law, the Secretary of the Treasury shall estab-
lish an Office of the Undersecretary for Enforcement
within the Department of the Treasury by no later
than February 15, 1994.”

COMPENSATION AND EMOLUMENTS OF SECRETARY OF
THE TREASURY AT LEVEL IN EFFECT ON JANUARY 1,
1989; ACTIONS CHALLENGING APPOINTMENT ON CON-
STITUTIONAL GROUNDS

Pub. L. 103-2, Jan. 19, 1993, 107 Stat. 4, provided:
“That (a) the compensation and other emoluments at-
tached to the office of Secretary of the Treasury shall
be those in effect January 1, 1989, notwithstanding any
increase in such compensation or emoluments after
that date under—

‘(1) the Ethics Reform Act of 1989 (Public Law
101-194) [see Tables for classification] or any other
provision of law amended by that Act; or

‘(2) any other provision of law, or provision which
has the force and effect of law, that is enacted or be-
comes effective during the period beginning at noon
of January 3, 1989, and ending at noon of January 3,
1995.

““(b)(1) Any person aggrieved by an action of the Sec-
retary of the Treasury may bring a civil action in the
United States District Court for the District of Colum-
bia to contest the constitutionality of the appointment
and continuance in office of the Secretary of the Treas-
ury on the ground that such appointment and continu-
ance in office is in violation of article I, section 6,
clause 2, of the Constitution. The United States Dis-
trict Court for the District of Columbia shall have ex-
clusive jurisdiction over such a civil action, without re-
gard to the sum or value of the matter in controversy.

‘(2) Any claim challenging the constitutionality of
the appointment and continuance in office of the Sec-
retary of the Treasury on the ground that such ap-
pointment and continuance in office is in violation of
article I, section 6, clause 2, of the Constitution, in an
action brought under paragraph (1) shall be heard and
determined by a panel of three judges in accordance
with section 2284 of title 28, United States Code. It shall
be the duty of the district court to advance on the
docket and to expedite the disposition of any matter
brought under this subsection.

“(38)(A) An appeal may be taken directly to the Su-
preme Court of the United States from any interlocu-
tory or final judgment, decree, or order upon the valid-
ity of the appointment and continuance in office of the
Secretary of the Treasury under article I, section 6,
clause 2, of the Constitution, entered in any action
brought under this subsection. Any such appeal shall be
taken by a notice of appeal filed within 20 days after
such judgment, decree, or order is entered.
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‘“(B) The Supreme Court shall, if it has not previously
ruled on the question presented by an appeal taken pur-
suant to subparagraph (A), accept jurisdiction over the
appeal, advance the appeal on the docket, and expedite
the appeal.

‘(c) This joint resolution shall become effective at
12:00 p.m., January 20, 1993.”’

DUTIES AND FUNCTIONS OF DEPARTMENT OF THE
TREASURY

Nothing in Pub. L. 101-576 [see Short Title of 1990
Amendment note set out under section 501 of this title]
to be construed to interfere with exercise of functions,
duties, and responsibilities of Department of the Treas-
ury, as in effect immediately before Nov. 15, 1990, see
section 204 of Pub. L. 101-576, set out as a note under
section 501 of this title.

§ 302. Treasury of the United States

The United States Government has a Treasury
of the United States. The Treasury is in the De-
partment of the Treasury.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 879.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
302 .......... 31:472. R.S. §3591.

The section is substituted for the source provisions to
eliminate unnecessary words and because of subsequent
laws and the restatement in the revised title about the
authority of the Secretary of the Treasury and coins,
currency, accounts, depositaries, and public debt of the
United States Government.

§303. Bureau of Engraving and Printing

(a) The Bureau of Engraving and Printing is a
bureau in the Department of the Treasury.

(b) The head of the Bureau is the Director of
the Bureau of Engraving and Printing appointed
by the Secretary of the Treasury. The Director—

(1) shall carry out duties and powers pre-
scribed by the Secretary; and
(2) reports directly to the Secretary.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 879.)

HISTORICAL AND REVISION NOTES

Ig:gtif;g Source (U.S. Code) Source (Statutes at Large)
303 ..oeeeenns 31:171. June 4, 1897, ch. 2, §1(4th pro-
viso on p. 18), 30 Stat. 18.

In subsection (a), the words ‘‘a bureau in the Depart-
ment of the Treasury’ are added for clarity and con-
sistency in chapter 3 of the revised title.

In subsection (b), the first sentence is substituted for
the words before the first comma because of the source
provisions restated in section 321(c) of the revised title.
Clause (1) is substituted for ‘‘subject to the direction of
the Secretary of the Treasury’ for consistency in the
revised title and with other titles of the United States
Code. The words ‘‘and be responsible’” are omitted as
being included in ‘‘reports directly to”’ and because of
section 301 of the revised title.

§ 304. United States Mint

(a) The United States Mint is a bureau in the
Department of the Treasury.

(b)(1) The head of the Mint is the Director of
the Mint. The Director is appointed by the
President, by and with the advice and consent of
the Senate. The term of the Director is 5 years.
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The President may remove the Director from of-
fice. On removal, the President shall send a mes-
sage to the Senate giving the reasons for re-
moval.

(2) The Director shall carry out duties and
powers prescribed by the Secretary of the Treas-
ury.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 879; Pub.
L. 102-390, title II, §225(a), (b)(1), (2), Oct. 6, 1992,
106 Stat. 1629.)

HISTORICAL AND REVISION NOTES

?gé)tlfoe‘g Source (U.S. Code) Source (Statutes at Large)
304(a) ...... 31:251(1st sentence R.S. §343(less 1st sentence
less words after words after 1st comma).
1st comma).
304(b)(1) .. | 31:251(2d sentence
words before
comma, last sen-
tence).
304(b)(2) .. | 31:251(2d sentence
words after
comma).

In subsection (b)(1), the word ‘‘head” is substituted
for ‘‘chief officer’ in 31:251 for clarity and consistency
in the revised title and with other titles of the United
States Code. The word ‘‘is” is substituted for ‘‘shall be
denominated’ to eliminate unnecessary words.

In subsection (b)(2), the words ‘‘The Director shall
carry out duties and powers prescribed by the Sec-
retary of the Treasury’ are substituted for ‘‘and shall
be under the general direction of the Secretary of the
Treasury’’ for clarity and consistency in the revised
title.

AMENDMENTS

1992—Pub. L. 102-390, §225(b)(2), substituted ‘‘United
States Mint” for ‘‘Bureau of the Mint’’ in section
catchline.

Subsec. (a). Pub. L. 102-390, §225(a), substituted
‘“United States Mint”’ for ‘“‘Bureau of the Mint"’.

Subsec. (b)(1). Pub. L. 102-390, §225(b)(1), substituted
“head of the Mint”’ for ‘“head of the Bureau’.

§305. Federal Financing Bank

The Federal Financing Bank, established
under section 4 of the Federal Financing Bank
Act of 1973 (12 U.S.C. 2283), is subject to the di-
rection and supervision of the Secretary of the
Treasury.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 879.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
305 .......... (no source).

The section is included to provide in subchapter I of
chapter 3 of the revised title a complete list of the or-
ganizational units established by law that are in the
Department of the Treasury or are subject to the direc-
tion and supervision of the Secretary of the Treasury.

§ 306. Fiscal Service

(a) The Fiscal Service is a service in the De-
partment of the Treasury.

(b) The head of the Fiscal Service is the Fiscal
Assistant Secretary appointed under section
301(d) of this title.

(c) The Fiscal Service has a—

(1) Bureau of Government Financial Oper-
ations, having as its head a Commissioner of

Government Financial Operations; and
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(2) Bureau of the Public Debt, having as its
head a Commissioner of the Public Debt.

(d) The Secretary of the Treasury may des-
ignate another officer or employee of the De-
partment to act as the Fiscal Assistant Sec-
retary when the Fiscal Assistant Secretary is
absent or unable to serve or when the office of
Fiscal Assistant Secretary is vacant.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 879; Pub.
L. 108-458, title VII, §7801, Dec. 17, 2004, 118 Stat.
3860.)

HISTORICAL AND REVISION NOTES

Revised . .
Section Source (U.S. Code) Source (Statutes at Large)
306 .......... 5 App. Reorg. Plan No. 3 of 1940, eff.
June 30, 1940, §1(less
(a)(M(1st sentence), (d)), 54
Stat. 1231.

In subsection (a), the word ‘‘service” is substituted
for ‘‘agency’” in section 1(a)(1)(words before last
comma) of Reorganization Plan No. 3 of 1940 (eff. June
30, 1940, 54 Stat. 1232) for consistency in the revised
title. The words related to the organizational units
being consolidated into the Fiscal Service are omitted
as executed.

In subsection (b), the text of section 1(a)(7)(2d sen-
tence) of Reorganization Plan No. 3 of 1940 is omitted
because of the source provisions restated in section
301(d) of the revised title.

In subsection (c), the words ‘‘Office of the Fiscal As-
sistant Secretary’ in section 1(a)(2) of Reorganization
Plan No. 3 of 1940 are omitted as unnecessary and for
consistency in chapter 3 of the revised title. The words
“‘the Office of the Treasurer of the United States’ are
omitted because this office is no longer in the Fiscal
Service. See Department of the Treasury Order 229 of
January 14, 1974 (39 F.R. 2280). The words ‘‘Bureau of
Government Financial Operations’ are substituted for
“Bureau of Accounts’ because of Treasury Order 229
and appropriation Acts beginning with fiscal year 1975.
The text of section 1(a)(2)(last sentence) is omitted as
unnecessary because of section 301 of the revised title.
The words ‘“‘Commissioner of Government Financial
Operations’ are substituted for ‘‘Commissioner of Ac-
counts and Deposits’ in section 1(a)(3) of the Reorga-
nization Plan because of Treasury Order 229 and appro-
priation Acts beginning with fiscal year 1975. The words
before the last comma are omitted as executed. The
words related to the organizational units, in section
1(a)(4) of the Reorganization Plan, that are being con-
solidated into the Bureau of the Public Debt are omit-
ted as executed.

Subsection (d) is substituted for the text of section
1(a)(T)(last sentence) of Reorganization Plan No. 3 of
1940 for consistency in the revised title. The text of sec-
tion 1(a)(b) and (6), (b), and (c) is omitted as superseded
by the source provisions restated in section 321 of the
revised title.

REFERENCES IN TEXT
The Bureau of Government Financial Operations, re-
ferred to in subsec. (c)(1), is now known as the Finan-

cial Management Service and has as its head a Com-
missioner of the Financial Management Service.

AMENDMENTS

2004—Subsec. (d). Pub. L. 108-458 inserted ‘‘or em-
ployee’ after ‘‘another officer’.

REIMBURSEMENT OF FINANCIAL MANAGEMENT SERVICE
AND BUREAU OF THE PUBLIC DEBT

Pub. L. 105-277, div. A, §101(h) [title I], Oct. 21, 1998,
112 Stat. 2681-480, 2681-486, provided in part: ‘““That not-
withstanding any other provisions of law, effective
upon enactment [Oct. 21, 1998] and thereafter, the Bu-
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reau of the Public Debt shall be fully and directly reim-
bursed by the funds described in section 104 of Public
Law 101-136 (103 Stat. 789) [set out below] for costs and
services performed by the Bureau in the administration
of such funds.”

Similar provisions were contained in Pub. L. 105-61,
title I, Oct. 10, 1997, 111 Stat. 1279.

Pub. L. 103-329, title I, §105, Sept. 30, 1994, 108 Stat.
2390, provided that: ‘‘Notwithstanding any other provi-
sion of law, beginning in fiscal year 1995 and thereafter,
the Financial Management Service (FMS) shall be re-
imbursed, for postage incurred by FMS to make check
payments on their behalf, by: the Department of Veter-
ans Affairs, for the mailing of Compensation and Pen-
sion benefit payments; the Department of Health and
Human Services, for the mailing of Supplemental Secu-
rity Income payments; and the Office of Personnel
Management, for the mailing of Retirement payments.
Such reimbursement shall be due beginning with
checks mailed on October 1, 1994, and such reimburse-
ment shall occur on a monthly basis.”

Pub. L. 102-393, title I, §105, Oct. 6, 1992, 106 Stat. 1737,
provided that: ‘“‘Notwithstanding any other provision of
law, beginning October 1, 1992, and thereafter, the Fi-
nancial Management Service (FMS) shall be reim-
bursed by the Internal Revenue Service (IRS) and the
Department of Agriculture, National Finance Center
(NFC), for the postage costs the FMS incurs to make
check payments on behalf of the IRS and the NFC.”

Pub. L. 101-136, title I, §104, Nov. 3, 1989, 103 Stat. 789,
provided that: ‘“‘Notwithstanding any other provision of
law, beginning October 1, 1990, and thereafter, the Fi-
nancial Management Service shall be fully and directly
reimbursed from the Social Security Trust Funds for
the costs it incurs in the issuance of Social Security
Trust Funds benefit payments, including all physical
costs associated with payment preparation and postage
costs. Such direct reimbursement shall also be made
for all other trust and special funds which are the re-
cipients of services performed by the Financial Man-
agement Service and which prior to enactment of this
provision [Nov. 3, 1989] reimburse the General Fund of
the Treasury for such services.”

§307. Office of the Comptroller of the Currency

The Office of the Comptroller of the Currency,
established under section 324 of the Revised
Statutes (12 U.S.C. 1), is an office in the Depart-
ment of the Treasury.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 880.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
307 e (no source).

The section is included to provide in subchapter I of
chapter 3 of the revised title a complete list of the or-
ganizational units established by law that are in the
Department of the Treasury or are subject to the direc-
tion and supervision of the Secretary of the Treasury.
The title ‘“‘Office of the Comptroller of the Currency’’
and the word ‘“‘office’” are used to reflect the name that
this organizational unit of the Department of the
Treasury historically has been given.

§308. United States Customs Service

The United States Customs Service, estab-
lished under section 1 of the Act of March 3, 1927
(19 U.S.C. 2071), is a service in the Department of
the Treasury.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 880.)
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HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
308 .......... (no source).

The section is included to provide in subchapter I of
chapter 3 of the revised title a complete list of the or-
ganizational units established by law that are in the
Department of the Treasury or are subject to the direc-
tion and supervision of the Secretary of the Treasury.

CHANGE OF NAME

Bureau of Customs redesignated United States Cus-
toms Service by Treasury Department Order 165-23,
Apr. 4, 1973, eff. Aug. 1, 1973, 38 F.R. 13037.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§309. Office of Thrift Supervision

The Office of Thrift Supervision established
under section 3(a) of the Home Owners’ Loan Act
shall be an office in the Department of the
Treasury.

(Added Pub. L. 101-73, title III, §307(a)(1), Aug. 9,
1989, 103 Stat. 352; amended Pub. L. 103-272,
§4(H)(1)(A), July 5, 1994, 108 Stat. 1361.)

REFERENCES IN TEXT

Section 3(a) of the Home Owners’ Loan Act, referred
to in text, is classified to section 1462a(a) of Title 12,
Banks and Banking.

PRIOR PROVISIONS

A prior section 309 was renumbered section 312 of this
title.

AMENDMENTS

1994—Pub. L. 103-272 substituted ‘‘section 3(a)’’ for
‘“‘section 2A(a)”.

§310. Financial Crimes Enforcement Network

(a) IN GENERAL.—The Financial Crimes En-
forcement Network established by order of the
Secretary of the Treasury (Treasury Order Num-
bered 10508, in this section referred to as
“FinCEN”’) on April 25, 1990, shall be a bureau in
the Department of the Treasury.

(b) DIRECTOR.—

(1) APPOINTMENT.—The head of FinCEN shall
be the Director, who shall be appointed by the
Secretary of the Treasury.

(2) DUTIES AND POWERS.—The duties and pow-
ers of the Director are as follows:

(A) Advise and make recommendations on
matters relating to financial intelligence, fi-
nancial criminal activities, and other finan-
cial activities to the Under Secretary of the
Treasury for Enforcement.

(B) Maintain a government-wide data ac-
cess service, with access, in accordance with
applicable legal requirements, to the follow-
ing:
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(i) Information collected by the Depart-
ment of the Treasury, including report in-
formation filed under subchapter II of
chapter 53 of this title (such as reports on
cash transactions, foreign financial agency
transactions and relationships, foreign
currency transactions, exporting and im-
porting monetary instruments, and sus-
picious activities), chapter 2 of title I of
Public Law 91-508, and section 21 of the
Federal Deposit Insurance Act.

(ii) Information regarding national and
international currency flows.

(iii) Other records and data maintained
by other Federal, State, local, and foreign
agencies, including financial and other
records developed in specific cases.

(iv) Other privately and publicly avail-
able information.

(C) Analyze and disseminate the available
data in accordance with applicable legal re-
quirements and policies and guidelines es-
tablished by the Secretary of the Treasury
and the Under Secretary of the Treasury for
Enforcement to—

(i) identify possible criminal activity to
appropriate Federal, State, local, and for-
eign law enforcement agencies;

(ii) support ongoing criminal financial
investigations and prosecutions and relat-
ed proceedings, including civil and crimi-
nal tax and forfeiture proceedings;

(iii) identify possible instances of non-
compliance with subchapter II of chapter
53 of this title, chapter 2 of title I of Public
Law 91-508, and section 21 of the Federal
Deposit Insurance Act to Federal agencies
with statutory responsibility for enforcing
compliance with such provisions and other
appropriate Federal regulatory agencies;

(iv) evaluate and recommend possible
uses of special currency reporting require-
ments under section 5326;

(v) determine emerging trends and meth-
ods in money laundering and other finan-
cial crimes;

(vi) support the conduct of intelligence
or counterintelligence activities, including
analysis, to protect against international
terrorism; and

(vii) support government initiatives
against money laundering.

(D) Establish and maintain a financial
crimes communications center to furnish
law enforcement authorities with intel-
ligence information related to emerging or
ongoing investigations and undercover oper-
ations.

(E) Furnish research, analytical, and infor-
mational services to financial institutions,
appropriate Federal regulatory agencies
with regard to financial institutions, and ap-
propriate Federal, State, local, and foreign
law enforcement authorities, in accordance
with policies and guidelines established by
the Secretary of the Treasury or the Under
Secretary of the Treasury for Enforcement,
in the interest of detection, prevention, and
prosecution of terrorism, organized crime,
money laundering, and other financial
crimes.
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(F) Assist Federal, State, local, and for-
eign law enforcement and regulatory au-
thorities in combatting the use of informal,
nonbank networks and payment and barter
system mechanisms that permit the transfer
of funds or the equivalent of funds without
records and without compliance with crimi-
nal and tax laws.

(G) Provide computer and data support and
data analysis to the Secretary of the Treas-
ury for tracking and controlling foreign as-
sets.

(H) Coordinate with financial intelligence
units in other countries on anti-terrorism
and anti-money laundering initiatives, and
similar efforts.

(I) Administer the requirements of sub-
chapter II of chapter 53 of this title, chapter
2 of title I of Public Law 91-508, and section
21 of the Federal Deposit Insurance Act, to
the extent delegated such authority by the
Secretary of the Treasury.

(J) Such other duties and powers as the
Secretary of the Treasury may delegate or
prescribe.

(c) REQUIREMENTS RELATING TO MAINTENANCE
AND USE OF DATA BANKS.—The Secretary of the
Treasury shall establish and maintain operating
procedures with respect to the government-wide
data access service and the financial crimes
communications center maintained by FinCEN
which provide—

(1) for the coordinated and efficient trans-
mittal of information to, entry of information
into, and withdrawal of information from, the
data maintenance system maintained by
FinCEN, including—

(A) the submission of reports through the
Internet or other secure network, whenever
possible;

(B) the cataloguing of information in a
manner that facilitates rapid retrieval by
law enforcement personnel of meaningful
data; and

(C) a procedure that provides for a prompt
initial review of suspicious activity reports
and other reports, or such other means as
the Secretary may provide, to identify infor-
mation that warrants immediate action; and

(2) in accordance with section 552a of title 5
and the Right to Financial Privacy Act of 1978,
appropriate standards and guidelines for deter-
mining—

(A) who is to be given access to the infor-
mation maintained by FinCEN;

(B) what limits are to be imposed on the
use of such information; and

(C) how information about activities or re-
lationships which involve or are closely as-
sociated with the exercise of constitutional
rights is to be screened out of the data main-
tenance system.

(d) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated for FinCEN such sums as may be
necessary for fiscal years 2002, 2003, 2004, and
2005.

(2) AUTHORIZATION FOR FUNDING KEY TECHNO-
LOGICAL IMPROVEMENTS IN MISSION-CRITICAL
FINCEN SYSTEMS.—There are authorized to be
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appropriated for fiscal year 2005 the following
amounts, which are authorized to remain
available until expended:

(A) BSA DIRECT.—For technological im-
provements to provide authorized law en-
forcement and financial regulatory agencies
with Web-based access to FinCEN data, to
fully develop and implement the highly se-
cure network required under section 362 of
Public Law 107-56 to expedite the filing of,
and reduce the filing costs for, financial in-
stitution reports, including suspicious activ-
ity reports, collected by FinCEN under chap-
ter 53 and related provisions of law, and en-
able FinCEN to immediately alert financial
institutions about suspicious activities that
warrant immediate and enhanced scrutiny,
and to provide and upgrade advanced infor-
mation-sharing technologies to materially
improve the Government’s ability to exploit
the information in the FinCEN data banks,
$16,500,000.

(B) ADVANCED ANALYTICAL TECHNOLOGIES.—
To provide advanced analytical tools needed
to ensure that the data collected by FinCEN
under chapter 53 and related provisions of
law are utilized fully and appropriately in
safeguarding financial institutions and sup-
porting the war on terrorism, $5,000,000.

(C) DATA NETWORKING MODERNIZATION.—To0
improve the telecommunications infrastruc-
ture to support the improved capabilities of
the FinCEN systems, $3,000,000.

(D) ENHANCED COMPLIANCE CAPABILITY.—To
improve the effectiveness of the Office of
Compliance in FinCEN, $3,000,000.

(E) DETECTION AND PREVENTION OF FINAN-
CIAL CRIMES AND TERRORISM.—To provide de-
velopment of, and training in the use of,
technology to detect and prevent financial
crimes and terrorism within and without the
United States, $8,000,000.

(Added Pub. L. 107-56, title III, §361(a)(2), Oct. 26,
2001, 115 Stat. 329; amended Pub. L. 108-458, title
VI, §§6101, 6203(a), Dec. 17, 2004, 118 Stat. 3744,
3746.)

REFERENCES IN TEXT

Chapter 2 of title I of Public Law 91-508, referred to
in subsec. (b)(2)(B)(i), (C)(iii), (1), is chapter 2 (§§121-129)
of title I of Pub. L. 91-508, Oct. 26, 1970, 84 Stat. 1116,
which is classified generally to chapter 21 (§1951 et seq.)
of Title 12, Banks and Banking. For complete classi-
fication of chapter 2 to the Code, see Tables.

Section 21 of the Federal Deposit Insurance Act, re-
ferred to in subsec. (b)(2)(B)(i), (C)(ii), (I), is classified
to section 1829b of Title 12, Banks and Banking.

The Right to Financial Privacy Act of 1978, referred
to in subsec. (¢)(2), is title XI of Pub. L. 95-630, Nov. 10,
1978, 92 Stat. 3697, as amended, which is classified gen-
erally to chapter 35 (§3401 et seq.) of Title 12, Banks and
Banking. For complete classification of this Act to the
Code, see Short Title note set out under section 3401 of
Title 12 and Tables.

Section 362 of Public Law 107-56, referred to in sub-
sec. (d)(2)(A), is set out as a note below.

PRIOR PROVISIONS

A prior section 310 was renumbered section 312 of this
title.

AMENDMENTS

2004—Subsec. (c)(1), (2)(A). Pub. L. 108-458, §6203(a),
substituted “FinCEN” for ‘“‘the Network”.
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Subsec. (d). Pub. L. 108-458, §6101, designated existing
provisions as par. (1), inserted par. heading, and added
par. (2).

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by section 6203(a) of Pub. L. 108-458 effec-
tive as if included in Pub. L. 107-56, as of the date of en-
actment of such Act, and no amendment made by Pub.
L. 107-56 that is inconsistent with such amendment to
be deemed to have taken effect, see section 6205 of Pub.
L. 108-458, set out as a note under section 1828 of Title
12, Banks and Banking.

ESTABLISHMENT OF HIGHLY SECURE NETWORK

Pub. L. 107-56, title III, §362, Oct. 26, 2001, 115 Stat.
332, as amended by Pub. L. 108-458, title VI, §6202(m),
Dec. 17, 2004, 118 Stat. 3746, provided that:

‘“(a) IN GENERAL.—The Secretary [of the Treasury]
shall establish a highly secure network in the Finan-
cial Crimes Enforcement Network that—

‘(1) allows financial institutions to file reports re-
quired under subchapter II of chapter 53 of title 31,
United States Code, chapter 2 of Public Law 91-508
[probably means chapter 2 (§§121 to 129) of title I of
Pub. L. 91-508 (12 U.S.C. 1951 et seq.)], or section 21 of
the Federal Deposit Insurance Act [12 U.S.C. 1829b]
through the secure network; and

‘“(2) provides financial institutions with alerts and
other information regarding suspicious activities
that warrant immediate and enhanced scrutiny.

‘“(b) EXPEDITED DEVELOPMENT.—The Secretary shall
take such action as may be necessary to ensure that
the secure network required under subsection (a) is
fully operational before the end of the 9-month period
beginning on the date of enactment of this Act [Oct. 26,
2001].”

§311. Office of Intelligence and Analysis

(a) ESTABLISHMENT.—There 1is established
within the Department of the Treasury, the Of-
fice of Intelligence and Analysis (in this section
referred to as the ‘‘Office’’), which shall—

(1) be within the Office of Terrorism and Fi-
nancial Intelligence;

(2) be responsible for the receipt, analysis,
collation, and dissemination of foreign intel-
ligence and foreign counterintelligence infor-
mation (within the meaning of section 3 of the
National Security Act of 1947 (50 U.S.C. 401a))
related to the operation and responsibilities of
the Department of the Treasury; and

(3) have such other related duties and au-
thorities as may be assigned to it by the Sec-
retary, subject to the authority, direction, and
control of the Secretary.

(b) ASSISTANT SECRETARY FOR INTELLIGENCE
AND ANALYSIS.—The Office shall be headed by an
Assistant Secretary, who shall be appointed by
the President, by and with the advice and con-
sent of the Senate. The Assistant Secretary
shall report directly to the Undersecretary of
the Treasury for Terrorism and Financial
Crimes.

(Added Pub. L. 108-177, title I, §105(a)(1)(B), Dec.
13, 2003, 117 Stat. 2603; amended Pub. L. 108-447,
div. H, title II, §222(b)(1), Dec. 8, 2004, 118 Stat.
3245.)

PRIOR PROVISIONS

A prior section 311 was renumbered section 312 of this
title.

AMENDMENTS

2004—Subsec. (a). Pub. L. 108-447, §222(b)(1)(A), added
par. (1) and redesignated former pars. (1) and (2) as (2)
and (3), respectively.



Page 15 TITLE 31—MONEY AND FINANCE §313

Subsec. (b). Pub. L. 108-447, §222(b)(1)(B), substituted
“Terrorism and Financial Crimes’ for ‘‘Enforcement”.

CONSTRUCTION

Pub. L. 108-177, title I, §105(b), Dec. 13, 2003, 117 Stat.
2603, provided that: ‘““Nothing in section 311 of title 31,
United States Code (as amended by subsection (a)),
shall be construed to alter the authorities and respon-
sibilities of the Director of Central Intelligence with
respect to the Office of Intelligence and Analysis of the
Department of the Treasury as an element of the intel-
ligence community.”’

[Reference to the Director of Central Intelligence or
the Director of the Central Intelligence Agency in the
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as
a note under section 401 of Title 50, War and National
Defense.]

§312. Continuing in office

When the term of office of an officer of the De-
partment of the Treasury ends, the officer may
continue to serve until a successor is appointed
and qualified.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 880, §309;
renumbered §310, Pub. L. 101-73, title III,
§307(a)(1), Aug. 9, 1989, 103 Stat. 352; renumbered
§311, Pub. L. 107-56, title III, §361(a)(1), Oct. 26,
2001, 115 Stat. 329; renumbered §312, Pub. L.
108-177, title I, §105(a)(1)(A), Dec. 13, 2003, 117
Stat. 2603.)

HISTORICAL AND REVISION NOTES

ggggf:g Source (U.S. Code) Source (Statutes at Large)
309 .......... 31:1016. Mar. 2, 1895, ch. 187 (1st par.

under heading ‘‘Treasury
Department’’), 28 Stat. 844.

In the section, the words ‘“When the term of office
. ends” are substituted for ‘‘whose terms of office
have expired or shall expire’ for consistency and to
eliminate unnecessary words. The words ‘‘may con-
tinue to serve” are substituted for ‘‘The Secretary of
the Treasury is authorized and directed to pay”’, ‘“‘and
who have been performing or shall perform the duties
of their respective offices after the date of such expira-
tion”’, and ‘‘the salary, compensation, fees, or emolu-
ments authorized or provided by law in each case for
the respective incumbents of the offices’ because of 25
Op. Atty. Gen. 636 (1906) and for consistency with other
titles of the United States Code. The words ‘‘until a
successor is appointed and qualified’’ are substituted
for ‘‘before the appointment and qualification of their
successors’ and 31:1016 (last sentence) for consistency
with other titles of the Code.

AMENDMENTS

2003—Pub. L. 108-177 renumbered section 311 of this
title as this section.

2001—Pub. L. 107-56 renumbered section 310 of this
title as this section.

1989—Pub. L. 101-73 renumbered section 309 of this
title as this section.

§313. Terrorism and Financial Intelligence

(a) OFFICE OF TERRORISM AND FINANCIAL INTEL-
LIGENCE.—

(1) ESTABLISHMENT.—There is established

within the Department of the Treasury the Of-

fice of Terrorism and Financial Intelligence
(in this section referred to as ‘“‘OTFI”’), which
shall be the successor to any such office in ex-
istence on the date of enactment of this sec-
tion.

(2) LEADERSHIP.—

(A) TUNDERSECRETARY.—There is estab-
lished within the Department of the Treas-
ury, the Office of the Undersecretary for
Terrorism and Financial Crimes, who shall
serve as the head of the OTFI, and shall re-
port to the Secretary of the Treasury
through the Deputy Secretary of the Treas-
ury. The Office of the Undersecretary for
Terrorism and Financial Crimes shall be the
successor to the Office of the Undersecretary
for Enforcement.

(B) APPOINTMENT.—The Undersecretary for
Terrorism and Financial Crimes shall be ap-
pointed by the President, by and with the
advice and consent of the Senate.

(3) ASSISTANT SECRETARY FOR TERRORIST FI-
NANCING.—

(A) ESTABLISHMENT.—There is established
within the OTFI the position of Assistant
Secretary for Terrorist Financing.

(B) APPOINTMENT.—The Assistant Sec-
retary for Terrorist Financing shall be ap-
pointed by the President, by and with the
advice and consent of the Senate.

(C) DUTIES.—The Assistant Secretary for
Terrorist Financing shall be responsible for
formulating and coordinating the counter
terrorist financing and anti-money launder-
ing efforts of the Department of the Treas-
ury, and shall report directly to the Under-
secretary for Terrorism and Financial
Crimes.

(4) FuNcTIiONS.—The functions of the OTFI
include providing policy, strategic, and oper-
ational direction to the Department on issues
relating to—

(A) implementation of titles I and II of the
Bank Secrecy Act;

(B) United States economic sanctions pro-
grams;

(C) combating terrorist financing;

(D) combating financial crimes, including
money laundering, counterfeiting, and other
offenses threatening the integrity of the
banking and financial systems;

(E) other enforcement matters;

(F) those intelligence analysis and coordi-
nation functions described in subsection (b);
and

(G) the security functions and programs of
the Department of the Treasury.

(5) REPORTS TO CONGRESS ON PROPOSED MEAS-
URES.—The Undersecretary for Terrorism and
Financial Crimes and the Assistant Secretary
for Terrorist Financing shall report to the
Committee on Banking, Housing, and Urban
Affairs of the Senate and the Committee on
Financial Services of the House of Representa-
tives not later than 72 hours after proposing
by rule, regulation, order, or otherwise, any
measure to reorganize the structure of the De-
partment for combatting money laundering
and terrorist financing, before any such pro-
posal becomes effective.
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(6) OTHER OFFICES WITHIN OTFI.—Notwith-
standing any other provision of law, the fol-
lowing offices of the Department of the Treas-
ury shall be within the OTFI:

(A) The Office of the Assistant Secretary
for Intelligence and Analysis, which shall re-
port directly to the Undersecretary for Ter-
rorism and Financial Crimes.

(B) The Office of the Assistant Secretary
for Terrorist Financing, which shall report
directly to the Undersecretary for Terrorism
and Financial Crimes.

(C) The Office of Foreign Assets Control
(in this section referred to as the “OFAC”),
which shall report directly to the Undersec-
retary for Terrorism and Financial Crimes.

(D) The Executive Office for Asset Forfeit-
ure, which shall report to the Undersecre-
tary for Terrorism and Financial Crimes.

(E) The Office of Intelligence and Analysis
(in this section referred to as the ‘““OIA’),
which shall report to the Assistant Sec-
retary for Intelligence and Analysis.

(F) The Office of Terrorist Financing,
which shall report to the Assistant Sec-
retary for Terrorist Financing.

(7) FINCEN.—

(A) REPORTING TO UNDERSECRETARY.—The
Financial Crimes Enforcement Network (in
this section referred to as “FinCEN’’), a bu-
reau of the Department of the Treasury,
shall report to the Undersecretary for Ter-
rorism and Financial Crimes. The Undersec-
retary for Terrorism and Financial Crimes
may not redelegate its reporting authority
over FinCEN.

(B) OFFICE OF COMPLIANCE.—There is estab-
lished within FinCEN, an Office of Compli-
ance.

(b) OFFICE OF INTELLIGENCE AND ANALYSIS.—

(1) ASSISTANT SECRETARY FOR INTELLIGENCE
AND ANALYSIS.—The Assistant Secretary for
Intelligence and Analysis shall head the OIA.

(2) RESPONSIBILITIES.—The OIA shall be re-
sponsible for the receipt, analysis, collation,
and dissemination of intelligence and counter-
intelligence information related to the oper-
ations and responsibilities of the entire De-
partment of the Treasury, including all com-
ponents and bureaus of the Department.

(3) PRIMARY FUNCTIONS.—The primary func-
tions of the OIA are—

(A) to build a robust analytical capability
on terrorist finance by coordinating and
overseeing work involving intelligence ana-
lysts in all components of the Department of
the Treasury, focusing on the highest prior-
ities of the Department, as well as ensuring
that the existing intelligence needs of the
OFAC and FinCEN are met; and

(B) to provide intelligence support to sen-
ior officials of the Department on a wide
range of international economic and other
relevant issues.

(4) OTHER FUNCTIONS AND DUTIES.—The OIA
shall—

(A) carry out the intelligence support
functions that are assigned, to the Office of
Intelligence Support under section 311 (pur-
suant to section 105 of the Intelligence Au-
thorization Act for Fiscal Year 2004);
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(B) serve in a liaison capacity with the in-
telligence community; and

(C) represent the Department in various
intelligence related activities.

(5) DUTIES OF THE ASSISTANT SECRETARY.—
The Assistant Secretary for Intelligence and
Analysis shall serve as the Senior Officer In-
telligence Community, and shall represent the
Department in intelligence community fora,
including the National Foreign Intelligence
Board committees and the Intelligence Com-
munity Management Staff.

(c) DELEGATION.—To the extent that any au-
thorities, powers, and responsibilities over en-
forcement matters delegated to the Undersecre-
tary for Terrorism and Financial Crimes, or the
positions of Assistant Secretary for Terrorism
and Financial Crimes, Assistant Secretary for
Enforcement and Operations, or Deputy Assist-
ant Secretary for Terrorist Financing and Fi-
nancial Crimes, have not been transferred to the
Department of Homeland Security, the Depart-
ment of Justice, or the Assistant Secretary for
Tax Policy (related to the customs revenue
functions of the Bureau of Alcohol and Tobacco
Tax and Trade), those remaining authorities,
powers, and responsibilities are delegated to the
Undersecretary for Terrorism and Financial
Crimes.

(d) DESIGNATION AS ENFORCEMENT ORGANIZA-
TION.—The Office of Terrorism and Financial In-
telligence (including any components thereof) is
designated as a law enforcement organization of
the Department of the Treasury for purposes of
section 9703 of title 31, United States Code, and
other relevant authorities.

(e) USE OF EXISTING RESOURCES.—The Sec-
retary may employ personnel, facilities, and
other Department of the Treasury resources
available to the Secretary on the date of enact-
ment of this section in carrying out this section,
except as otherwise prohibited by law.

(f) REFERENCES.—References in this section to
the ‘‘Secretary’, ‘‘Undersecretary’, ‘‘Deputy
Secretary’’, ‘“‘Deputy Assistant Secretary’’, ‘Of-
fice”, ““‘Assistant Secretary’’, and ‘‘Department’
are references to positions and offices of the De-
partment of the Treasury, unless otherwise
specified.

(Added Pub. L. 108-447, div. H, title II, §222(a),
Dec. 8, 2004, 118 Stat. 3242.)

REFERENCES IN TEXT

The date of enactment of this section, referred to in
subsecs. (a)(1) and (e), is the date of the enactment of
Pub. L. 108-447, which was approved Dec. 8, 2004.

For the Bank Secrecy Act, referred to in subsec.
(a)(4)(A), see Short Title note set out under section 1951
of Title 12, Banks and Banking, and Tables.

Section 105 of the Intelligence Authorization Act for
Fiscal Year 2004, referred to in subsec. (b)(4)(A), is sec-
tion 105 of Pub. L. 108-177, title I, Dec. 13, 2003, 117 Stat.
2603, which enacted section 311 of this title. For com-
plete classification of section 105 to the Code, see
Tables.

Section 9703 of title 31, referred to in subsec. (d),
probably means the section 9703 of this title added by
section 638(b)(1) of Pub. L. 102-393.

CHANGE OF NAME

Reference to Community Management Staff deemed
to be a reference to the staff of the Office of the Direc-
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tor of National Intelligence, see section 1081(c) of Pub.
L. 108-458, set out as a note under section 401 of Title
50, War and National Defense.

SUBCHAPTER II—ADMINISTRATIVE

§321. General authority of the Secretary

(a) The Secretary of the Treasury shall—

(1) prepare plans for improving and manag-
ing receipts of the United States Government
and managing the public debt;

(2) carry out services related to finances
that the Secretary is required to perform;

(3) issue warrants for money drawn on the
Treasury consistent with appropriations;

(4) mint coins, engrave and print currency
and security documents, and refine and assay
bullion, and may strike medals;

(5) prescribe regulations that the Secretary
considers best calculated to promote the pub-
lic convenience and security, and to protect
the Government and individuals from fraud
and loss, that apply to anyone who may—

(A) receive for the Government, Treasury
notes, United States notes, or other Govern-
ment securities; or

(B) be engaged or employed in preparing
and issuing those notes or securities;

(6) collect receipts;

(7) with a view to prosecuting persons, take
steps to discover fraud and attempted fraud
involving receipts and decide on ways to pre-
vent and detect fraud; and

(8) maintain separate accounts of taxes re-
ceived in each State, territory, and possession
of the United States, and collection district,
with each account listing—

(A) each kind of tax;

(B) the amount of each tax; and

(C) the money paid as pay and allowances
to officers and employees of the Department
collecting taxes in that State, territory, pos-
session, or district.

(b) The Secretary may—

(1) prescribe regulations to carry out the du-
ties and powers of the Secretary;

(2) delegate duties and powers of the Sec-
retary to another officer or employee of the
Department of the Treasury;

(3) transfer within the Department the
records, property, officers, employees, and un-
expended balances of appropriations, alloca-
tions, and amounts of the Department that
the Secretary considers necessary to carry out
a delegation made under clause (2) of this sub-
section;

(4) detail, in addition to details authorized
under another law, not more than 6 officers
and employees of the Department at any one
time to enforce the laws related to the Depart-
ment, except that of those 6 officers and em-
ployees not more than 4 officers and employ-
ees—

(A) paid from the appropriations for the
collection of customs may be so detailed;

(B) paid from the appropriations for inter-
nal revenue may be so detailed; and

(C) paid from the appropriations for sup-
pressing counterfeiting and other crimes
may be so detailed;
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(5) authorize, at rates and under conditions
prescribed by the Secretary, the private use of
telephone lines controlled by the Department
when the use does not interfere with Depart-
ment business;

(6) buy arms and ammunition required by of-
ficers and employees of the Department in car-
rying out their duties and powers; and

(7) notwithstanding any other provision of
law, fulfill any requirement to issue a report
on the financial condition of any fund on the
books of the Treasury by including the re-
quired information in a consolidated report,
except that information with respect to a spe-
cific fund shall be separately reported if the
Secretary determines that the consolidation
of such information would result in an unwar-
ranted delay in the availability of such infor-
mation.

(c) Duties and powers of officers and employ-
ees of the Department are vested in the Sec-
retary except duties and powers—

(1) vested by subchapter II of chapter 5 of
title 5 in administrative law judges employed
by the Secretary;

(2) of the Comptroller of the Currency; and

(3) of the Director of the Office of Thrift Su-
pervision;

(d)(1) The Secretary of the Treasury may ac-
cept, hold, administer, and use gifts and be-
quests of property, both real and personal, for
the purpose of aiding or facilitating the work of
the Department of the Treasury. Gifts and be-
quests of money and the proceeds from sales of
other property received as gifts or bequests shall
be deposited in the Treasury in a separate fund
and shall be disbursed on order of the Secretary
of the Treasury. Property accepted under this
paragraph, and the proceeds thereof, shall be
used as nearly as possible in accordance with
the terms of the gift or bequest.

(2) For purposes of the Federal income, estate,
and gift taxes, property accepted under para-
graph (1) shall be considered as a gift or bequest
to or for the use of the United States.

(3) The Secretary of the Treasury may invest
and reinvest the fund in public debt securities
with maturities suitable for the needs of the
fund and bearing interest at rates determined by
the Secretary of the Treasury, taking into con-
sideration the current average market yield on
outstanding marketable obligations of the
United States of comparable maturities. Income
accruing from the securities, and from any other
property accepted under paragraph (1), shall be
deposited to the credit of the fund, and shall be
disbursed on order of the Secretary of the Treas-
ury for purposes as nearly as possible in accord-
ance with the terms of the gifts or bequests.

(4) The Secretary of the Treasury shall, not
less frequently than annually, make a public
disclosure of the amount (and sources) of the
gifts and bequests received under this sub-
section, and the purposes for which amounts in
the separate fund established under this sub-
section are expended.

(e) CERTAIN REORGANIZATION PROHIBITED.—The
Secretary of the Treasury may not merge or
consolidate the Office of Thrift Supervision, or
any of the functions or responsibilities of the Of-
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fice or the Director of such office, with the Of-
fice of the Comptroller of the Currency or the
Comptroller of the Currency.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 880; Pub.
L. 98-369, div. A, title IV, §445, July 18, 1984, 98
Stat. 816; Pub. L. 101-73, title III, §307(b), (d),
Aug. 9, 1989, 103 Stat. 353; Pub. L. 104-66, title I,
§1132(b), Dec. 21, 1995, 109 Stat. 725.)

HISTORICAL AND REVISION NOTES

gsggfoeg Source (U.S. Code) Source (Statutes at Large)
321(a)(1)— 31:1002(1ess words R.S. §248(less words between
(3). between 1st and 4th and 5th semicolons).
2d semicolons and
between 4th and
5th semicolons).

321(a)(4) .. | (no source).

321(a)(5) .. | 31:427. R.S. §2561(words after ‘“‘Treas-
ury’’ and before ‘‘shall pre-
scribe forms of entries”).

321(a)(6) .. | 31:1002(words be-

tween 1st and 2d
semicolons).

321(a)(7) .. | 31:1011. R.S. §376; May 10, 1934, ch. 277,
§512(b), 48 Stat. 759.

321(a)(8) .. | 31:1024. R.S. §§239, 261; Feb. 18, 1875,
ch. 80, §1(3d complete par.
on p. 317), 18 Stat. 317; Aug.
7, 1946, ch. 1770, §1(48), 60
Stat. 870.

321(b)(1) .. | 31:127. Oct. 9, 1940, ch. 796, §5, 54
Stat. 1087.

31:317f. Dec. 18, 1942, ch. 767, §7, 56
Stat. 1066.
31:397. July 23, 1965, Pub. L. 89-81,
§107, 79 Stat. 255.
31:528(d). R.S. §3646(d); July 8, 1937, ch.
444, §9, 50 Stat. 483; restated
Dec. 3, 1945, ch. 515, §1, 59
Stat. 593.
31:564. Nov. 21, 1941, ch. 489, §5, 55
Stat. 778; Dec. 22, 1974, Pub.
L. 93-539, §1(a) (related to
§4), 88 Stat. 1738.
31:1053. Oct. 26, 1970, Pub. L. 91-508,
§204, 84 Stat. 1120.
31:1262(a). Oct. 20, 1972, Pub. L. 92-512,
§142(a), 86 Stat. 935.
321(b)(2), 31:1001(note). Reorg. Plan No. 26 of 1950, eff.
3). July 31, 1950, §§2, 4, 64 Stat.
1281.

321(b)(4) .. | 31:1017. June 12, 1917, ch. 27, §1(4th
par. under heading ‘‘Mis-
cellaneous Objects, Treas-
ury Department’), 40 Stat.
118; Mar. 4, 1921, ch. 161,
§1(1st par. under heading
‘‘Miscellaneous Objects,
Treasury Department’), 41
Stat. 1374.

321(b)(5) .. | 31:486. Apr. 28, 1904, ch. 1762,
§1(proviso immediately be-
fore heading ‘“‘Revenue-Cut-
ter Service”’), 33 Stat. 460.

321(b)(6) .. | 31:1023(a). June 1, 1955, ch. 119, §1(a), 69
Stat. 82.

321(¢c) ...... 31:1001(note). Reorg. Plan No. 26 of 1950, eff.
July 31, 1950, §1(a), (b), 64
Stat. 1280.

In subsection (a)(1)-(3), the words between the 2d and
3d semicolons are omitted as superseded by section 3512
of the revised title.

In subsection (a)(1), the word ‘‘digest’ is omitted as
being included in ‘‘prepare’. The word ‘‘receipts’ is
substituted for ‘‘revenue’, and the words ‘‘managing
the public debt’”’ are substituted for ‘‘for the support of
the public credit’’, for consistency in the revised title.

In subsection (a)(2), the words ‘‘carry out’ are sub-
stituted for ‘‘generally shall perform’ for consistency
in the revised title and with other titles of the United
States Code. The words ‘‘that the Secretary is re-
quired’ are substituted for ‘‘as he shall be directed” be-
cause of the restatement.

In subsection (a)(3), the word ‘‘issue’ is substituted
for ‘‘shall grant’” for consistency. The words ‘‘under
limitations herein established or to be provided” are
omitted as unnecessary. The word ‘‘consistent” is sub-
stituted for ‘‘in pursuance of”’, and the words ‘‘by law’’
are omitted, for consistency.
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Subsection (a)(4) is included to reflect all the major
duties of the Secretary of the Treasury. See chapter 51
of the revised title.

In subsection (a)(5), before subclause (A), the words
‘“‘prescribe regulations’ are substituted for ‘“‘make and
issue from time to time such instructions and regula-
tions’’ for consistency in the revised title and to elimi-
nate unnecessary words. The words ‘‘applicable to any-
one’’ are substituted for ‘“‘to the several collectors, re-
ceivers, depositaries, officers, and others’ for clarity
and to eliminate unnecessary words. In subclause (A),
the words ‘‘for the Government’ are inserted because
section 8 of the Act of June 30, 1864 (ch. 172, 13 Stat.
221), from which section 251 of the Revised Statutes is
derived, used the phrase ‘‘in behalf of the United
States”. In subclause (B), the words ‘‘those notes and
securities’ are substituted for ‘‘the same’ for clarity.

In subsection (a)(6), the word ‘‘collect’ is substituted
for ‘“‘superintend the collection’ because of the source
provisions restated in section 321(c) of the revised title.
The word ‘‘receipts’ is substituted for ‘‘revenue’ for
consistency in the revised title.

In subsection (a)(7), the words ‘‘Secretary of the
Treasury’ are substituted for ‘‘General Counsel of the
Department of the Treasury, under the direction of the
Secretary of the Treasury’’ because of the source provi-
sions restated in subsection (c¢) of this section. The
words ‘‘with a view to prosecuting persons’ are sub-
stituted for ‘‘for the prosecution of persons charged
with the commission thereof” for clarity. The words
‘‘take steps to discover fraud and attempted fraud” are
substituted for ‘‘take cognizance of all frauds or at-
tempted frauds’ for clarity. The words ‘‘involving re-
ceipts” are substituted for ‘‘upon the revenue’’ for con-
sistency in the revised title. The words ‘‘decide on ways
to prevent and detect fraud’ are substituted for ‘‘exer-
cise a general supervision over the measures for their
prevention and detection’ for clarity and to eliminate
unnecessary words.

In subsection (a)(8), before subclause (A), the word
“maintain’ is substituted for ‘‘shall be kept’’ for con-
sistency. The words ‘‘all moneys” and ‘‘internal” are
omitted as unnecessary because of the restatement.
The words ‘‘duties or’’ are omitted as being included in
‘“‘taxes’. The word ‘‘possession’ is added for consist-
ency in the revised title and with other titles of the
Code. The word ‘‘listing”’ is substituted for ‘‘so as to ex-
hibit, as far as may be’’ for clarity and to eliminate un-
necessary words. In subclause (A), the word ‘“‘kind” is
substituted for ‘‘species’ for consistency. The words
“that shall accrue” are omitted as surplus. In sub-
clause (B), the words ‘‘each tax’ are substituted for
‘‘each source of revenue’ for clarity. In subclause (C),
the word ‘“‘pay’ is substituted for ‘‘compensation’ for
consistency. The words ‘‘officers and employees’ are
substituted for ‘‘collectors and deputy collectors, in-
spectors, and other officers” for consistency and to
eliminate unnecessary words.

Subsection (b)(1) is included as a general statement
of the authority of the Secretary of the Treasury to
prescribe regulations to avoid repeating each time spe-
cific authority of the Secretary to carry out certain
provisions of law.

In subsection (b)(2), the words ‘‘make such provi-
sions’ in 31:1001(note) are omitted as unnecessary. The
words ‘‘or by any agency’ are omitted and the words
‘‘duties and powers’’ are substituted for ‘‘function”’, for
consistency in the revised title and with other titles of
the Code. The words ‘‘including any function trans-
ferred to the Secretary by the provisions of this reorga-
nization plan’ are omitted as executed.

In subsection (b)(3), the word ‘‘effect >’ is omitted as
unnecessary. The words ‘‘(available or to be made
available)” are omitted as surplus. The words ‘‘delega-
tion made under clause (2) of this subsection’ are sub-
stituted for ‘‘provisions of this reorganization plan’ be-
cause the only provision of Reorganization Plan No. 26
of 1950 (eff. July 31, 1950, 64 Stat. 1281) that continues
to have legal effect is section 2 that is restated in
clause (2).
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In subsection (b)(4), before subclause (A), the word
““detail” is substituted for ‘‘to use for, and in connec-
tion with” to eliminate unnecessary words. The words
“in addition to details authorized under another law”
are substituted for 31:1017(last sentence) to eliminate
unnecessary words and because subsequent laws would
also provide additional authority to detail. The words
““and the several branches of the public service under
its control” are omitted as being included in ‘‘Depart-
ment”’. The words ‘‘officers and employees’ are sub-
stituted for ‘‘persons’ for clarity and consistency in
the revised title. In subclause (B), the words ‘‘agents or
from the appropriation for the foregoing purpose’ are
omitted as unnecessary because of the restatement.

In subsection (b)(5), the words ‘‘the proceeds thereof
to be accounted for and paid into the Treasury of the
United States’ are omitted as unnecessary because of
section 3302 of the revised title.

In subsection (b)(6), the word ‘‘buy’’ is substituted for
“make expenditures’” for consistency in the revised
title and with other titles of the Code. The words ‘‘offi-
cers or employees’ are substituted for ‘‘civilian em-
ployees’”’, and the words ‘‘in carrying out their duties
and powers’’ are substituted for ‘‘in the performance of
their official duties’, for consistency in the revised
title and with other titles of the Code.

AMENDMENTS

1995—Subsec. (b)(7). Pub. L. 104-66 added par. (7).

1989—Subsec. (¢)(3). Pub. L. 101-73, §307(b), added par.
3.

Subsec. (e). Pub. L. 101-73, §307(d), added subsec. (e).

1984—Subsec. (d). Pub. L. 98-369 added subsec. (d).

EMERGENCY PREPAREDNESS FUNCTIONS

For assignment of certain emergency preparedness
functions to Secretary of the Treasury, see Parts 1, 2,
and 15 of Ex. Ord. No. 12656, Nov. 18, 1988, 53 F.R. 47491,
set out as a note under section 5195 of Title 42, The
Public Health and Welfare.

USE OF AIRCRAFT IN EMERGENCY LAW ENFORCEMENT
SUPPORT

Pub. L. 104-52, title I, §107, Nov. 19, 1995, 109 Stat. 476,
provided that: ‘“The Secretary of the Treasury is au-
thorized in fiscal year 1996 and hereafter, to use Treas-
ury Department aircraft, with or without reimburse-
ment, to assist bureaus within the Department of the
Treasury or other Federal agencies, Departments or of-
fices outside of the Department of the Treasury to pro-
vide emergency law enforcement support to protect
human life, property, public health, or safety.”

§ 322. Working capital fund

(a) The Department of the Treasury has a
working capital fund. Amounts in the fund are
available for expenses of operating and main-
taining common administrative services of the
Department that the Secretary of the Treasury,
with the approval of the Director of the Office of
Management and Budget, decides may be carried
out more advantageously and more economi-
cally as central services.

(b) Amounts in the fund remain available until
expended. Amounts may be appropriated to the
fund.

(c) The fund consists of—

(1) amounts appropriated to the fund;

(2) to the extent transferred to the fund by
the Secretary, the reasonable value of supply
inventories, equipment, and other assets and
inventories on order for providing services out
of amounts in the fund, less related liabilities
and unpaid obligations;

(3) amounts received from the sale or ex-
change of property; and
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(4) payments received for loss or damage to
property of the fund.

(d) The fund shall be reimbursed, or credited
with advance payments, from amounts available
to the Department or from other sources, for
supplies and services at rates that will equal the
expenses of operation, including accrual of an-
nual leave and the depreciation of plant and
equipment. Amounts the Secretary decides are
in excess of the needs of the fund shall be depos-
ited at the end of each fiscal year in the Treas-
ury as miscellaneous receipts.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 881; Pub.
L. 98-369, div. A, title IV, §442, July 18, 1984, 98
Stat. 816.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

322(a) ...... 31:1033(1st sentence
less words be-
tween 1st and 3d
commas, 2d sen-
tence 1st-9th
words).

31:1033(1st sentence
words between 1st
and 3d commas,
last sentence).

31:1033(2d sentence
less 1st-9th words,
4th sentence).

31:1033(3d, 5th sen-
tences).

Dec. 31, 1970, Pub. L. 91-614,
§401, 84 Stat. 1846.

322(b) ......

322(c) ......

322(d) ......

In subsection (a), the words ‘‘Amounts in the fund are
available” are added because of the restatement.

In subsection (b), the words ‘‘Amounts in the fund re-
main available until expended’” are substituted for
‘“‘shall be available, without fiscal year limitation’ for
consistency in the revised title.

In subsection (c¢)(1), the words ‘‘amounts appropriated
to the fund” are substituted for ‘‘any appropriations
made for the purpose of providing capital’’ to eliminate
unnecessary words. In clause (2), the word ‘‘reasonable’’
is substituted for ‘“fair and reasonable’’ because it is in-
clusive.

In subsection (d), the words ‘‘other Federal agencies”
are omitted because they are included in ‘‘other
sources’’.

AMENDMENTS

1984—Subsec. (a). Pub. L. 98-369 struck out provision
placing a $1,000,000 limitation on fund.

DEPARTMENT OF THE TREASURY FRANCHISE FUND

Pub. L. 104-208, div. A, title I, §101(f) [title I], Sept. 30,
1996, 110 Stat. 3009-314, 3009-316, as amended by Pub. L.
106-554, §1(a)(3) [title I, §120], Dec. 21, 2000, 114 Stat.
2763, 2763A-135; Pub. L. 108-7, div. J, title I, §123, Feb.
20, 2003, 117 Stat. 439; Pub. L. 108-447, div. H, title II,
§219, Dec. 8, 2004, 118 Stat. 3242, provided in part that:
‘“‘Hereafter There [sic] is established in the Treasury a
franchise fund to be available without fiscal year limi-
tation, for expenses and equipment necessary for the
maintenance and operation of such financial and ad-
ministrative support services as the Secretary deter-
mines may be performed more advantageously as cen-
tral services: Provided, That any inventories, equip-
ment, and other assets pertaining to the services to be
provided by such fund, either on hand or on order, less
the related liabilities or unpaid obligations, and any
appropriations made for the purpose of providing cap-
ital, shall be used to capitalize such fund: Provided fur-
ther, That such fund shall be reimbursed or credited
with the payments, including advanced payments, from
applicable appropriations and funds available to the
Department and other Federal agencies for which such
administrative and financial services are performed, at
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rates which will recover all expenses of operation, in-
cluding accrued leave, depreciation of fund plant and
equipment, amortization of Automatic Data Processing
(ADP) software and systems, and an amount necessary
to maintain a reasonable operating reserve, as deter-
mined by the Secretary: Provided further, That such
fund shall provide services on a competitive basis: Pro-
vided further, That an amount not to exceed 4 percent
of the total annual income to such fund may be re-
tained in the fund for fiscal year 1997 and each fiscal
year thereafter, to remain available until expended, to
be used for the acquisition of capital equipment and for
the improvement and implementation of Treasury fi-
nancial management, ADP, and other support systems:
Provided further, That no later than 30 days after the
end of each fiscal year, amounts in excess of this re-
serve limitation shall be deposited as miscellaneous re-
ceipts in the Treasury.”

[Amendments by Pub. L. 108-447 to Pub. L. 104-208,
§101(f) [title I], set out above, were executed to reflect
the probable intent of Congress, notwithstanding errors
in the directory language.]

§323. Investment of operating cash

(a) To manage United States cash, the Sec-
retary of the Treasury may invest any part of
the operating cash of the Treasury for not more
than 90 days. Investments may be made in obli-
gations of—

(1) depositaries maintaining Treasury tax
and loan accounts secured by pledged collat-
eral acceptable to the Secretary; and

(2) the United States Government.

(b) Subsection (a) of this section does not—

(1) require the Secretary to invest a cash
balance held in a particular account; or

(2) permit the Secretary to require the sale
of obligations by a particular person, dealer,
or financial institution.

(c) The Secretary shall consider the prevailing
market in prescribing rates of interest for in-
vestments under subsection (a)(1) of this sec-
tion.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 882.)

HISTORICAL AND REVISION NOTES

ggg;fgg Source (U.S. Code) Source (Statutes at Large)
323(a) ...... 31:1038(1st sentence Oct. 28, 1977, Pub. L. 95-147,
less 1st, 2d provi- §1, 91 Stat. 1227.
S08).
323(b) ...... 31:1038(1st, 2d provi-
S08).
323(¢) ...... 31:1038(1ast sen-
tence).

In subsection (a), before clause (1), the words ‘“To
manage United States cash” are substituted for ‘‘for
cash management purposes’ for clarity. In clause (1),
the words ‘‘as security for tax and loan accounts’ are
omitted as unnecessary. In clause (2), the words ‘‘agen-
cies of the United States’” are omitted as being in-
cluded in ‘‘the Government’’.

In subsection (c), the words ‘‘Investments in obliga-
tions of depositaries maintaining such accounts’” and
“rates of interest’” (the 2d time they appear) are omit-
ted as unnecessary because of the restatement.

§324. Disposing and extending the maturity of
obligations

(a) The Secretary of the Treasury may—
(1) dispose of obligations—
(A) acquired by the Secretary for the
United States Government; or
(B) delivered by an executive agency; and
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(2) make arrangements to extend the matu-
rity of those obligations.

(b) The Secretary may dispose or extend the
maturity of obligations under subsection (a) of
this section in the way, in amounts, at prices
(for cash, obligations, property, or a combina-
tion of cash, obligations, or property), and on
conditions the Secretary considers advisable and
in the public interest.

(c) The authority under this section is in addi-
tion to authority under another law.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 882; Pub.
L. 98-369, div. A, title IV, §444, July 18, 1984, 98
Stat. 816.)

HISTORICAL AND REVISION NOTES

gggfffz Source (U.S. Code) Source (Statutes at Large)
324(a) ...... 31:741a(a)(1st sen- Apr. 3, 1945, ch. 51, §5, 59 Stat.
tence words be- 48.
fore 9th comma).
324(b) ...... 31:741a(a)(1st sen-
tence words after
9th comma, last
sentence).
324(c) ...... 31:741a(b).

In the section, the words ‘‘sell, exchange’ are omit-
ted as being included in ‘‘dispose’. The word ‘‘obliga-
tions’ is substituted for ‘‘bonds, notes, or other securi-
ties” for consistency in the revised title. The words
‘“‘under judicial process or otherwise’” are omitted as
unnecessary.

In subsection (a), before clause (1), the words ‘‘Not-
withstanding the provisions of section 302 of title 40’
are omitted as unnecessary and because section 302 was
repealed by section 1(95) of the Act of October 31, 1951
(ch. 654, 65 Stat. 705). In clause (2), the words ‘‘those ob-
ligations’ are substituted for ‘‘thereof” for clarity.

In subsection (b), the words ‘‘The Secretary may dis-
pose or extend the maturity of obligations under sub-
section (a) of this section’ are added for clarity and be-
cause of the restatement. The words ‘‘combination of
cash, obligations, or property’ are substituted for ‘‘or
any combination thereof” for clarity. The words
‘“‘terms and conditions’ are omitted as being included
in ‘“‘on conditions’’. The words ‘‘under the authority of
this section’ are omitted as unnecessary because of the
restatement.

Subsection (c) is substituted for 31:74la(b) to elimi-
nate unnecessary words and for consistency in the re-
vised title.

AMENDMENTS

1984—Subsec. (b). Pub. L. 98-369 struck out provision
that the Secretary could not dispose of obligations of
one issuer, held by the Secretary at one time, having
on the date of disposal a total face or par value of more
than $1,000,000 or, if no-par obligations, a stated or book
value of more than $1,000,000.

§ 325. International affairs authorization

(a) Under regulations prescribed by the Sec-
retary of the Treasury, the Secretary may pro-
vide officers and employees of the Department
of the Treasury carrying out international af-
fairs duties and powers of the Department with
allowances and benefits comparable to those
provided under chapter 9 of title I of the Foreign
Service Act of 1980 (22 U.S.C. 4081 et seq.).

(b) The following amounts may be appro-
priated to the Secretary for the fiscal year end-
ing September 30, 1982:

(1) not more than $22,896,000 to carry out the
international affairs duties and powers of the

Department (including amounts for official
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functions and reception and representation ex-
penses).
(2) not more than $1,000,000 for increases in—
(A) pay, under section 5382(c) and sub-
chapter I of chapter 53 of title 5 (except sec-
tion 5305, or corresponding prior provision of
such title), of officers and employees carry-
ing out the duties and powers referred to in
clause (1) of this subsection;
(B) departmental contributions
utable to those pay increases; and
(C) allowances and benefits, because of
cost of living increases, provided under sub-
section (a) of this section.

attrib-

(c) Necessary amounts may be appropriated to
the Secretary for each fiscal year beginning
after September 30, 1982—

(1) to carry out the international affairs du-
ties and powers of the Department (including
amounts for official functions and reception
and representation expenses);

(2) for increases in—

(A) pay, under section 5382(c) and sub-
chapter I of chapter 53 of title 5 (except sec-
tion 5303), of officers and employees carrying
out the duties and powers referred to in
clause (1) of this subsection;

(B) departmental contributions
utable to those pay increases; and

(C) allowances and benefits, because of
cost of living increases, provided under sub-
section (a) of this section.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 882; Pub.
L. 101-509, title V, §529 [title I, §101(b)(3)(D)],
Nov. 5, 1990, 104 Stat. 1427, 1439.)

HISTORICAL AND REVISION NOTES

attrib-

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

325(a) ...... 31:822a(d). Jan. 30, 1934, ch. 6, 48 Stat.
337, §10(d); added Nov. 8,
1978, Pub. L. 95-612, §2, 92
Stat. 3091; Oct. 17, 1980, Pub.

L. 96-465, §2206(f), 94 Stat.
2163

Nov. 8, 1978, Pub. L. 95612, §5,
92 Stat. 3092; Aug. 8, 1979,
Pub. L. 96-47, 93 Stat. 344;
Aug. 13, 1981, Pub. L. 97-35,
§382(a), 95 Stat. 432.

325(b), (¢) | (uncodified).

In the section, the words ‘‘international affairs duties
and powers’ are substituted for ‘“‘international affairs
functions” for consistency in the revised title and with
other titles of the United States Code. The words ‘‘offi-
cers and employees’ are substituted for ‘‘personnel”
and ‘‘employees’ as being more precise.

In subsection (b), before clause (1), the words ‘‘fiscal
year ending September 30, 1982 are substituted for
“fiscal year 1982’ for consistency in the revised title
and with other titles of the Code. In clause (2), the word
“pay’’ is substituted for ‘‘salaries’ for consistency in
the revised title and with other titles of the Code. The
word ‘‘departmental’’ is substituted for ‘‘agency’ be-
cause of the source provisions restated in section 321 of
the revised title. The words ‘‘those pay increases’ are
substituted for ‘‘thereto’ for clarity.

Subsection (c¢) is substituted for the words ‘‘and such
sums as may be necessary for each fiscal year there-
after’ both times they appear.

AMENDMENTS

1990—Subsec. (b)(2)(A). Pub. L. 101-509 substituted
‘“‘(except section 5305, or corresponding prior provision
of such title)”’ for ‘“‘(except section 5303)’.
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EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-509 effective on such date
as the President shall determine, but not earlier than
90 days, and not later than 180 days, after Nov. 5, 1990,
see section 529 [title III, §305] of Pub. L. 101-509, set out
as a note under section 5301 of Title 5, Government Or-
ganization and Employees.

STUDY ON ROLE OF GOLD IN DOMESTIC AND INTER-
NATIONAL MONETARY SYSTEMS; KESTABLISHMENT OF
COMMISSION; REPORT TO CONGRESS; AVAILABILITY OF
APPROPRIATIONS

Pub. L. 96-389, §10, Oct. 7, 1980, 94 Stat. 1555, as
amended Pub. L. 97-47, §2, Sept. 30, 1981, 95 Stat. 954,
provided that the Secretary of the Treasury establish
and chair a commission consisting of three members of
the Board of Governors of the Federal Reserve System,
two members of the Council of Economic Advisors, and
four private citizens with business, finance, or aca-
demic backgrounds, to be designated by the Secretary,
and one majority and one minority member each from
the Joint Economic Committee, the Senate Committee
on Banking, Housing, and Urban Affairs, and the House
Committee on Banking, Finance and Urban Affairs to
be designated by the Speaker of the House and the
President of the Senate, respectively. The commission
was to conduct a study to assess and make recom-
mendations with regard to the policy of the United
States Government concerning the role of gold in do-
mestic and international monetary systems, and trans-
mit to Congress a report containing its findings and
recommendations not later than March 31, 1982. Sums
appropriated pursuant to section 5 of Public Law 95-612
[Pub. L. 95-612, §5, Nov. 8, 1978, 92 Stat. 3092, which was
not classified to the Code] were made available to the
commission to carry out its functions.

§326. Availability of appropriations for certain
expenses

(a) Under regulations prescribed by the Sec-
retary of the Treasury, an appropriation for the
Department of the Treasury available to pay
travel expenses also is available to pay expenses
to attend meetings of organizations related to
the function or activity for which the appropria-
tion is made.

(b) The Secretary may approve reimbursement
to agents on protective missions for subsistence
expenses authorized by law without regard to
rates and amounts established under section 5702
of title 5.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 883; Pub.
L. 99-234, title I, §107(e), Jan. 2, 1986, 99 Stat.
1759.)

HISTORICAL AND REVISION NOTES

};sgg:le Source (U.S. Code Source (Statutes at Large)
326(a) ...... 31:1031. June 1, 1955, ch. 113, §102, 69
Stat. 76.
326(b) ...... 31:1032. Sept. 29, 1969, Pub. L. 91-74,
§102(1st par.), 83 Stat. 118.

In subsection (a), the words ‘“‘On and after June 1,
1955,” are omitted as executed.

In subsection (b), the words ‘““On and after September
29, 1969, are omitted as executed.

AMENDMENTS

1986—Subsec. (b). Pub. L. 99-234 substituted ‘‘rates
and amounts’ for ‘‘rates’’.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-234 effective (1) on the ef-
fective date of regulations to be promulgated not later
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than 150 days after Jan. 2, 1986, or (2) 180 days after Jan.
2, 1986, whichever occurs first, see section 301(a) of Pub.
L. 99-234, set out as a note under section 5701 of Title
5, Government Organization and Employees.

§327. Advancements and reimbursements for
services

(a) In this section, ‘‘service’ includes service
provided in—
(1) disbursing and receiving amounts.
(2) servicing bonds.
(3) making accounts.
(4) maintaining bank accounts.

(b) When the Secretary of the Treasury pro-
vides a service for an agency (except the Depart-
ment of the Treasury) for which amounts have
not been appropriated to the Department, the
agency may advance for credit or reimburse the
Department the amounts necessary to provide
the service. Notwithstanding section 3302 of this
title, amounts advanced or reimbursed may be
credited to the appropriation of the Department
that is current when the service is provided.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 883.)

HISTORICAL AND REVISION NOTES

ggg;fgg Source (U.S. Code Source (Statutes at Large)
327(a) ...... 31:157(c)(2). Aug. 14, 1950, ch. 705, 64 Stat.
440.
327(b) ...... 31:157(a)-(c)(1).

In the section, the word ‘‘amounts’ is substituted for
“funds” for consistency in the revised title and with
other titles of the United States Code.

In subsection (a), the words ‘‘shall not be limited to”’
are omitted as surplus. The words ‘‘disbursing and re-
ceiving” are substituted for ‘‘collection and disburse-
ment’’, the word ‘“‘making’’ is substituted for ‘‘ren-
dition of”’, and the word ‘“‘maintaining”’ is substituted
for ‘‘keeping’’, for consistency in the revised title. The
word ‘‘checking’ is omitted as being included in
“bank”.

In subsection (b), the words ‘“When the Secretary of
the Treasury provides a service” are substituted for
“When any service authorized by law and directed by
the Secretary of the Treasury is performed or to be per-
formed” to eliminate unnecessary words. The words
“by the Fiscal Service or the Office of the Treasurer of
the United States of the Department of the Treasury’’
are omitted because of the source provisions restated in
section 321 of the revised title. The words ‘‘agency (ex-
cept the Department of the Treasury)”’ are substituted
for 31:157(c)(1) for consistency in the revised title and
with other titles of the Code. The word ‘‘reimburse’’ is
substituted for ‘“‘pay’’, and the words ‘‘advanced or re-
imbursed’’ are substituted for ‘‘transferred’’, for clarity
and because of the restatement.

§328. Accounts and payments of former disburs-
ing officials

(a) If a chief disbursing official or a director of
a disbursing center of the Department of the
Treasury dies, resigns, or leaves office, the dep-
uty chief disbursing official or the deputy direc-
tor of the disbursing center designated by the
Secretary of the Treasury may continue the ac-
counts and payments in the name of the former
disbursing official or director through the last
day of the 2d month after the month in which
the death, resignation, or separation occurs. The
accounts and payments shall be allowed, au-
dited, and settled as provided by law. The Sec-
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retary shall honor checks signed in the name of
the former disbursing official or director in the
same way as if the former disbursing official or
director had continued in office.

(b) Only the deputy chief or deputy director
designated under subsection (a) of this section is
liable for actions taken in the name of the
former disbursing official under subsection (a).

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 883.)

HISTORICAL AND REVISION NOTES

gggggg Source (U.S. Code Source (Statutes at Large)
328(a) ...... 31:1014(1st, 2d sen- Dec. 24, 1942, ch. 821, 56 Stat.
tences). 1086; restated Aug. 1, 1947,
ch. 438, 61 Stat. 717; June 6,
1972, Pub. L. 92-310, §231(dd),
86 Stat. 213.
328(0) ...... 31:1014(last sen-
tence).

In subsection (a), the words ‘‘director of a disbursing
center’ are substituted for ‘“‘any regional disbursing of-
ficer of the Fiscal Service, Treasury Department’ to
reflect the title of the position now presently author-
ized. The words ‘‘dies, resigns, or leaves office’’ are sub-
stituted for ‘“‘In case of the death or of the resignation
or separation from office’” for consistency with other
titles of the United States Code. The words ‘‘designated
by an official of the Treasury Department authorized
by the Secretary of the Treasury to make such designa-
tion”’ are omitted as unnecessary because of the source
provisions restated in section 321 of the revised title.
The word ‘‘through’ is substituted for ‘‘for a period of
time not to extend beyond’ to eliminate unnecessary
words. The words ‘‘as provided by law’ are substituted
for ‘‘in the General Accounting Office’’, for consistency
with other titles of the Code. The word ‘‘Secretary’’ is
substituted for ‘‘Treasurer of the United States’ be-
cause of the source provisions restated in section 321 of
the revised title.

Subsection (b) is substituted for 31:1014(last sentence)
for clarity and to eliminate unnecessary words.

§ 329. Limitations on outside activities

(a)(1) The Secretary of the Treasury and the
Treasurer may not—

(A) be involved in trade or commerce;

(B) own any part of a vessel (except a pleas-
ure vessel);

(C) buy or hold as a beneficiary in trust pub-
lic property;

(D) be involved in buying or disposing of ob-
ligations of a State or the United States Gov-
ernment; and

(E) personally take or use a benefit gained
from conducting business of the Department
of the Treasury except as authorized by law.

(2) An officer violating this subsection shall be
fined $3,000, removed from office, and thereafter
may not hold an office of the Government.

(3) An individual (except prosecutors) giving
information leading to the prosecution and con-
viction of an individual violating this subsection
shall receive $1,500 of the fine when paid.

(b)(1) An officer or employee of the Depart-
ment (except the Secretary or Treasurer) may
not—

(A) carry on a trade or business in the funds,
debts, or property of a State or the Govern-
ment; and

(B) personally use a benefit gained from con-
ducting business of the Department.
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(2) An officer or employee violating this sub-
section shall be fined $500 and removed from of-
fice.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 884.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code Source (Statutes at Large)
329(a) ...... 31:163, 1003. R.S. §243.
329(b) ...... 31:1018. R.S. §244.

In subsection (a)(1), before clause (A), the words ‘“The
Secretary of the Treasury and the Treasurer may not’’
are substituted for ‘“No person appointed to the office
of Secretary of the Treasury, or Treasurer, shall’”’ be-
cause of the restatement and for consistency in the re-
vised title. The words ‘‘or First Comptroller’” (subse-
quently redesignated as the Comptroller of the Treas-
ury by section 4 of the Act of July 31, 1894 (ch. 174, 28
Stat. 205)) and ‘‘or First Auditor” in section 243 of the
Revised Statutes are omitted because the positions
were abolished by sections 301 and 310 of the Act of
June 10, 1921 (ch. 18, 42 Stat. 23, 25). The text of 31:163
is omitted because the position of Register was abol-
ished by section 1(a) of Reorganization Plan No. 3 of
1940 (eff. June 30, 1940, 54 Stat. 1231). In clause (A), the
words ‘‘directly or indirectly’’ are omitted as unneces-
sary. The words ‘‘be involved” are substituted for ‘‘be
concerned or interested in carrying on the business of”’
to eliminate unnecessary words. In clause (B), the
words ‘‘any part of a’ are substituted for ‘‘in whole or
in part’ for consistency. The words ‘‘(except a pleasure
vessel)” are added for consistency with 19:1599. In
clause (C), the words ‘‘buy or hold as beneficiary in
trust’” are substituted for ‘“purchase by himself, or an-
other in trust for him” for clarity and consistency. The
words ‘“‘public land” are omitted as being included in
“public property’’. In clause (D), the words ‘‘involved in
buying or disposing of obligations’ are substituted for
‘“‘be concerned in the purchase or disposal of any public
securities’ to eliminate unnecessary words and for con-
sistency in the revised title. In clause (E), the words
‘“‘personally take or use a benefit gained from conduct-
ing business of the Department of the Treasury’ are
substituted for ‘‘take or apply to his own use any emol-
ument or gain for negotiating or transacting any busi-
ness in the Treasury Department’ to eliminate unnec-
essary words.

In subsection (a)(2), the words ‘‘an officer’ are sub-
stituted for ‘‘every person’ as being more precise. The
word ‘‘violating’ is substituted for ‘‘who offends
against any of the prohibitions of this section” for clar-
ity and to eliminate unnecessary words. The words
‘‘shall be deemed guilty of a high misdemeanor’ are
omitted because of 18:1. The word ‘‘fined” is substituted
for ‘“‘forfeit to the United States the penalty’ for con-
sistency and to eliminate unnecessary words. The
words ‘“‘and shall upon conviction be’’ are omitted as
unnecessary.

In subsection (a)(3), the words ‘‘giving information
leading to the prosecution and conviction of an individ-
ual violating this subsection” are substituted for ‘‘shall
give information of any such offense, upon which a
prosecution and conviction shall be had’ for clarity.
The words ‘‘shall receive $1,500 of the fine when paid”
are substituted for ‘‘one-half the aforesaid penalty of
three thousand dollars, when recovered, shall be for the
use of the person giving such information’ to eliminate
unnecessary words.

In subsection (b)(1), before clause (A), the words ‘‘An
officer or employee of the Department (except the Sec-
retary or Treasurer)”’ are substituted for ‘‘Every clerk
employed in the Treasury Department’ because of the
restatement and for consistency with subsection (a) of
the section. In clause (A), the words ‘‘in any kind of
public’’ are omitted as unnecessary. In clause (B), the
words ‘‘personally use a benefit gained’ are substituted
for ‘“who takes or applies to his own use any emolu-
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ment or gain’ to eliminate unnecessary words. The
word ‘‘conducting’ is substituted for ‘‘negotiating or
transacting”” for consistency. The words ‘‘shall be
deemed guilty of a misdemeanor’ are omitted because
of 18:1.

In subsection (b)(2), the words ‘“‘An officer or em-
ployee violating this subsection’ are added because of
the restatement. The word ‘‘punished’” is omitted as
unnecessary.

§ 330. Practice before the Department

(a) Subject to section 500 of title 5, the Sec-
retary of the Treasury may—

(1) regulate the practice of representatives
of persons before the Department of the Treas-
ury; and

(2) before admitting a representative to
practice, require that the representative dem-
onstrate—

(A) good character;

(B) good reputation;

(C) necessary qualifications to enable the
representative to provide to persons valu-
able service; and

(D) competency to advise and assist per-
sons in presenting their cases.

(b) After notice and opportunity for a proceed-
ing, the Secretary may suspend or disbar from
practice before the Department, or censure, a
representative who—

(1) is incompetent;

(2) is disreputable;

(3) violates regulations prescribed under this
section; or

(4) with intent to defraud, willfully and
knowingly misleads or threatens the person
being represented or a prospective person to be
represented.

The Secretary may impose a monetary penalty
on any representative described in the preceding
sentence. If the representative was acting on be-
half of an employer or any firm or other entity
in connection with the conduct giving rise to
such penalty, the Secretary may impose a mone-
tary penalty on such employer, firm, or entity if
it knew, or reasonably should have known, of
such conduct. Such penalty shall not exceed the
gross income derived (or to be derived) from the
conduct giving rise to the penalty and may be in
addition to, or in lieu of, any suspension, disbar-
ment, or censure of the representative.

(c) After notice and opportunity for a hearing
to any appraiser, the Secretary may—

(1) provide that appraisals by such appraiser
shall not have any probative effect in any ad-
ministrative proceeding before the Depart-
ment of the Treasury or the Internal Revenue
Service, and

(2) bar such appraiser from presenting evi-
dence or testimony in any such proceeding.

(d) Nothing in this section or in any other pro-
vision of law shall be construed to limit the au-
thority of the Secretary of the Treasury to im-
pose standards applicable to the rendering of
written advice with respect to any entity, trans-
action plan or arrangement, or other plan or ar-
rangement, which is of a type which the Sec-
retary determines as having a potential for tax
avoidance or evasion.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 884; Pub.
L. 98-369, div. A, title I, §156(a), July 18, 1984, 98
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Stat. 695; Pub. L. 99-514, §2, Oct. 22, 1986, 100
Stat. 2095; Pub. L. 108-357, title VIII, §822(a)(1),
(b), Oct. 22, 2004, 118 Stat. 1586, 1587; Pub. L.
109-280, title XII, §1219(d), Aug. 17, 2006, 120 Stat.
1085.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code Source (Statutes at Large)
330(a) ...... 31:1026(1st sen- July 7, 1884, ch. 334, §3(proviso
tence). and sentence immediately
after proviso under heading
“War Department’’), 23
Stat. 258.
330(b) ...... 31:1026(1ast sen-
tence).

In the section, the words ‘‘representatives of persons’
are substituted for ‘‘agents, attorneys, or other persons
representing claimants before his department” to
eliminate unnecessary words.

In subsection (a), before clause (1), the words ‘‘Sub-
ject to section 500 of title 5 are added for clarity and
to conform to title 5. In clause (1), the word ‘‘regulate”
is substituted for ‘‘prescribe rules and regulations’ to
eliminate unnecessary words. The words ‘‘the practice”
are substituted for ‘‘before being recognized’ for con-
sistency with other revised titles of the United States
Code. In clause (2)(C), the words ‘‘possessed of the’ are
omitted because of the restatement.

In subsection (b), the word ‘‘proceeding’ is sub-
stituted for ‘‘hearing’’ because of subchapter II of chap-
ter 5 of title 5. In clause (3), the words ‘‘violates regula-
tions prescribed under this section’ are substituted for
“who refuses to comply with said rules and regula-
tions” to eliminate unnecessary words. In clause (4),
the words ‘‘in any manner’’ are omitted as surplus. The
word ‘‘deceive” is omitted as being included in the
word ‘‘mislead’”. The words ‘‘by word, circular, letter,
or by advertisement’’ are omitted as unnecessary.

AMENDMENTS

2006—Subsec. (¢). Pub. L. 109-280 struck out ‘‘with re-
spect to whom a penalty has been assessed under sec-
tion 6701(a) of the Internal Revenue Code of 1986 after
“‘any appraiser” in introductory provisions.
2004—Subsec. (b). Pub. L. 108-357, §822(a)(1), inserted
, or censure,” after ‘‘Department’ in introductory
provisions and inserted at end ‘‘The Secretary may im-
pose a monetary penalty on any representative de-
scribed in the preceding sentence. If the representative
was acting on behalf of an employer or any firm or
other entity in connection with the conduct giving rise
to such penalty, the Secretary may impose a monetary
penalty on such employer, firm, or entity if it knew, or
reasonably should have known, of such conduct. Such
penalty shall not exceed the gross income derived (or to
be derived) from the conduct giving rise to the penalty
and may be in addition to, or in lieu of, any suspension,
disbarment, or censure of the representative.”’

Subsec. (d). Pub. L. 108-357, §822(b), added subsec. (d).

1986—Subsec. (¢). Pub. L. 99-514 substituted ‘‘Internal
Revenue Code of 1986’ for ‘‘Internal Revenue Code of
1954,

1984—Subsec. (¢). Pub. L. 98-369 added subsec. (c).
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EFFECTIVE DATE OF 2006 AMENDMENT

Amendment by Pub. L. 109-280 applicable to apprais-
als prepared with respect to returns or submissions
filed after Aug. 17, 2006, see section 1219(e)(2) of Pub. L.
109-280, set out as a note under section 170 of Title 26,
Internal Revenue Code.

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-357, title VIII, §822(a)(2), Oct. 22, 2004, 118
Stat. 1587, provided that: ‘“The amendments made by
this subsection [amending this section] shall apply to
actions taken after the date of the enactment of this
Act [Oct. 22, 2004].”
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EFFECTIVE DATE OF 1984 AMENDMENT

Section 156(b) of Pub. L. 98-369 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to penalties assessed after the date of
the enactment of this Act [July 18, 1984].”’

§ 331. Reports

(a) The Secretary of the Treasury shall submit
to Congress each year an annual report. The re-
port shall include—

(1) a statement of the public receipts and
public expenditures for the prior fiscal year;

(2) estimates of public receipts and public
expenditures for the current and next fiscal
years;

(3) plans for improving and increasing public
receipts to provide Congress with information
on ways to raise amounts necessary to meet
public expenditures;

(4) a statement of all contracts for supplies
or services made by the Secretary during the
prior fiscal year;

(5) a statement of appropriations expended
to pay for miscellaneous claims not otherwise
provided for;

(6) a statement on all payments made from
the fund under section 3126 of this title for the
prior fiscal year; and

(7) estimates of amounts for payment under
section 1322(b) of this title.

(b)(1) On the first day of each regular session
of Congress, the Secretary shall submit to Con-
gress a report for the prior fiscal year on—

(A) the total and individual amounts of con-
tingent liabilities and unfunded liabilities of
the United States Government;

(B) as far as practicable, trust fund liabil-
ities, liabilities of Government corporations,
indirect liabilities not included as a part of
the public debt, and liabilities of insurance
and annuity programs (including their actuar-
ial status);

(C) collateral pledged and assets available
(or to be realized) as security for the liabilities
(separately noting Government obligations)
and other assets specifically available to lig-
uidate the liabilities of the Government; and

(D) the total amount in each category under
clauses (A)-(C) of this paragraph for each
agency.

(2) The report shall present the information
required under paragraph (1) of this subsection
in a concise way, with explanatory material (in-
cluding an analysis of the significance of liabil-
ities based on past experience and probable risk)
the Secretary considers desirable.

(c) On the first day of each regular session of
Congress, the Secretary shall submit to Con-
gress a report for the prior fiscal year on the
total amount of public receipts and public ex-
penditures listing receipts, when practicable, by
ports, districts, and States and the expenditures
by each appropriation.

(d) The Secretary shall report to either House
of Congress in person or in writing, as required,
on matters referred to the Secretary by that
House of Congress.

(e)(1) Not later than March 31 of 1998 and each
year thereafter, the Secretary of the Treasury,
in coordination with the Director of the Office
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of Management and Budget, shall annually pre-
pare and submit to the President and the Con-
gress an audited financial statement for the pre-
ceding fiscal year, covering all accounts and as-
sociated activities of the executive branch of the
United States Government. The financial state-
ment shall reflect the overall financial position,
including assets and liabilities, and results of
operations of the executive branch of the United
States Government, and shall be prepared in ac-
cordance with the form and content require-
ments set forth by the Director of the Office of
Management and Budget.

(2) The Comptroller General of the United
States shall audit the financial statement re-
quired by this section.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 884; Pub.
L. 103-356, title IV, §405(c), Oct. 13, 1994, 108 Stat.
3416.)

HISTORICAL AND REVISION NOTES

gsggffg Source (U.S. Code Source (Statutes at Large)
331(a)(1)- | 31:1027. R.S. §257.
(5).

31:1030. Feb. 26, 1907, ch. 1635, §1(2d
par. under heading “‘Treas-
ury Department’), 34 Stat.
949.

331(a)(6) .. | 31:757c(i)(last sen- Sept. 24, 1917, ch. 56, 40 Stat.
tence). 288, §22(i)(last sentence);
added Apr. 11, 1943, ch. 52,
§3, 57 Stat. 63; restated Apr.
3, 1945, ch. 51, §3, 59 Stat. 48.
331(a)(T) .. | 31:725p(a)(last sen- June 26, 1934, ch. 756,
tence). §§17(a)(last sentence),
18(a)(last sentence), 48 Stat.
1230, 1231.
31:725q(a)(last sen-
tence).
331(0) ...... 31:757f. Nov. 13, 1966, Pub. L. 89-809,
§402, 80 Stat. 15690; Apr. 21,
1976, Pub. L. 94-273, §2(17), 90
Stat. 375.
331(C) ...... 31:1029. July 31, 1894, ch. 174, §15, 28
Stat. 210.
331(d) ...... 31:1002(words be- R.S. §248(words between 4th
tween 4th and 5th and 5th semicolons).
semicolons)

In subsections (a) and (c¢), the word ‘‘receipts’ is sub-
stituted for ‘“‘revenues’ for consistency in the section
and the revised title.

In subsection (a)(1), the words ‘‘public receipts and
public expenditures” are substituted for ‘‘receipts and
expenditures of the Government’ in 31:1030 for consist-
ency in the section. The word ‘‘completed’” is omitted
as surplus. In clause (2), the words ‘“‘First. A report on
the subject of finance’ in 31:1027 are omitted because of
the restatement. The word ‘‘containing’ is omitted as
surplus. In clause (4), the words ‘‘Second. A report con-
taining”’ are omitted because of the restatement. The
words ‘‘prior fiscal year’ are substituted for ‘‘during
the year preceding’’ for consistency. In clause (5), the
words ‘‘paid at the Treasury’ are omitted as unneces-
sary. The 3d paragraph of section 257 of the Revised
Statutes, providing for a report on rules and regula-
tions of the Secretary of the Treasury on imported
goods, wares, and merchandise, is omitted as obsolete
because section 252 of the Revised Statutes, authorizing
those rules and regulations, was repealed by the Act of
February 27, 1877 (ch. 69, 19 Stat. 241). The 4th para-
graph of section 257, providing for a report on amounts
of hospital taxes collected from sick and disabled sea-
men, is omitted as obsolete because section 15 of the
Act of June 26, 1884 (ch. 121, 23 Stat. 57), repealed the
tax. In clause (7), the words ‘‘the Commissioners of the
District of Columbia’ (subsequently changed to ‘‘the
Mayor of the District of Columbia’ by section 422 of
the District of Columbia Self-Government and Govern-
mental Reorganization Act (Pub. L. 93-198, 87 Stat. 790))
in 31:725p are omitted as unnecessary because of §448 of

TITLE 31—MONEY AND FINANCE

§332

the District of Columbia Self-Government and Govern-
mental Reorganization Act. The text of 31:725q(proviso)
is omitted because of the restatement.

In subsection (b)(1), before clause (A), the words ‘‘for
the prior fiscal year’” are substituted for ‘‘as of the
close of the preceding September 30 (beginning with the
report as of June 30, 1967)” to eliminate unnecessary
words. In clause (C), the word ‘‘obligations’ is sub-
stituted for ‘‘securities’ for consistency in the revised
title. Clause (D) is substituted for ‘‘and of each depart-
ment, agency, and instrumentality thereof’’ for clarity.

In subsection (c), the words ‘‘a report for the prior
fiscal year on the total amount of public receipts and
public expenditures’ are substituted for ‘‘an accurate
combined statement of the receipts and expenditures
during the last preceding fiscal year of all public mon-
eys’’ because of the restatement. The words ‘‘including
those of the United States Postal Service’ are omitted
as unnecessary and superseded by 39:410.

In subsection (d), the words ‘‘either House of Con-
gress’’ are substituted for ‘‘either branch of the legisla-
ture” for clarity and consistency. The words ‘‘that
House of Congress’ are substituted for ‘‘the Senate or
House of Representatives’ for consistency and because
of the restatement. The words ‘‘or which appertain to
his office” are omitted as unnecessary because of sub-
sections (a)-(c) of the section.

AMENDMENTS
1994—Subsec. (e). Pub. L. 103-356 added subsec. (e).
TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which certain reporting
requirements under subsecs. (a), (b)(1)(A), and (c) of
this section are listed on pages 140 and 142), see section
3003 of Pub. L. 10466, as amended, and section 1(a)(4)
[div. A, §1402(1)] of Pub. L. 106-554, set out as notes
under section 1113 of this title.

§ 332. Miscellaneous administrative authority

The Secretary of the Treasury may to the ex-
tent provided in advance by appropriation
Acts—

(1) contract for the temporary or intermit-
tent services of experts or consultants as au-
thorized by section 3109 of title 5, United
States Code, at rates not to exceed the per
diem equivalent to the rate for GS-18;

(2) contract with and reimburse the Depart-
ment of State for health and medical services
for employees of the Department of the Treas-
ury and their dependents serving in foreign
countries;

(3) provide for official functions, and recep-
tion and representation activities;

(4) maintain, repair, and clean uniforms fur-
nished by the Department of the Treasury to
uniformed employees;

(5) provide athletic and related activities for
students at the Federal Law Enforcement
Training Center, Glynco, Georgia;

(6) install and maintain fencing, lighting,
guard booths, and other facilities as necessary
for the performance of protective functions of
the Department of the Treasury on property
not owned by or under jurisdiction and control
of the United States Government and, subse-
quently, to remove the facilities therefrom;

(7) enter into reciprocal assistance agree-
ments with State and local law enforcement
agencies and, in connection with the agree-
ments and otherwise, train employees of those
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agencies, when necessary, with or without re-
imbursement;

(8) provide laboratory assistance to State
and local law enforcement agencies, with or
without reimbursement;

(9) obtain insurance for official motor vehi-
cles operated in foreign countries; and

(10)(A) when necessary for the performance
of official business—

(i) acquire in foreign countries real prop-
erty by lease for periods not greater than 10
years and personal property for use in for-
eign countries by purchase, lease, or other-
wise, and

(ii) manage, maintain, repair, improve,
and insure by purchase of commercial insur-
ance policies properties referred to in clause
(1), and

(B) when appropriate, dispose of (by sale,
rent, transfer, or otherwise) properties re-
ferred to in subparagraph (A)(i).

(Added Pub. L. 98-302, §3(a), May 25, 1984, 98
Stat. 217.)

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the Federal Law Enforcement Training Cen-
ter of the Department of the Treasury to the Secretary
of Homeland Security, and for treatment of related ref-
erences, see sections 203(4), 551(d), 552(d), and 557 of
Title 6, Domestic Security, and the Department of
Homeland Security Reorganization Plan of November
25, 2002, as modified, set out as a note under section 542
of Title 6.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

§ 333. Prohibition of misuse of Department of the
Treasury names, symbols, etc.

(a) GENERAL RULE.—NoO person may use, in
connection with, or as a part of, any advertise-
ment, solicitation, business activity, or product,
whether alone or with other words, letters, sym-
bols, or emblems—

(1) the words ‘‘Department of the Treasury’’,
or the name of any service, bureau, office, or
other subdivision of the Department of the
Treasury,

(2) the titles ‘“‘Secretary of the Treasury’ or
“Treasurer of the United States” or the title
of any other officer or employee of the Depart-
ment of the Treasury,

(3) the abbreviations or initials of any entity
referred to in paragraph (1),

(4) the words ‘““United States Savings Bond”
or the name of any other obligation issued by
the Department of the Treasury,

(5) any symbol or emblem of an entity re-
ferred to in paragraph (1) (including the design
of any envelope or stationary used by such an
entity), and

(6) any colorable imitation of any such
words, titles, abbreviations, initials, symbols,
or emblems,
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in a manner which could reasonably be inter-
preted or construed as conveying the false im-
pression that such advertisement, solicitation,
business activity, or product is in any manner
approved, endorsed, sponsored, or authorized by,
or associated with, the Department of the Treas-
ury or any entity referred to in paragraph (1) or
any officer or employee thereof.

(b) TREATMENT OF DISCLAIMERS.—Any deter-
mination of whether a person has violated the
provisions of subsection (a) shall be made with-
out regard to any use of a disclaimer of affili-
ation with the United States Government or any
particular agency or instrumentality thereof.

(c) CIVIL PENALTY.—

(1) IN GENERAL.—The Secretary of the Treas-
ury may impose a civil penalty on any person
who violates the provisions of subsection (a).

(2) AMOUNT OF PENALTY.—The amount of the
civil penalty imposed by paragraph (1) shall
not exceed $5,000 for each use of any material
in violation of subsection (a). If such use is in
a broadcast or telecast, the preceding sentence
shall be applied by substituting ‘$25,000’ for
‘$5,000”.

(3) TIME LIMITATIONS.—

(A) ASSESSMENTS.—The Secretary of the
Treasury may assess any civil penalty under
paragraph (1) at any time before the end of
the 3-year period beginning on the date of
the violation with respect to which such
penalty is imposed.

(B) CiviL ACTION.—The Secretary of the
Treasury may commence a civil action to re-
cover any penalty imposed under this sub-
section at any time before the end of the 2-
year period beginning on the date on which
such penalty was assessed.

(4) COORDINATION WITH SUBSECTION (d).—No
penalty may be assessed under this subsection
with respect to any violation after a criminal
proceeding with respect to such violation has
been commenced under subsection (d).

(d) CRIMINAL PENALTY.—

(1) IN GENERAL.—If any person knowingly
violates subsection (a), such person shall, upon
conviction thereof, be fined not more than
$10,000 for each such use or imprisoned not
more than 1 year, or both. If such use is in a
broadcast or telecast, the preceding sentence
shall be applied by substituting ‘$50,000"’ for
‘$10,000’°.

(2) TIME LIMITATIONS.—NO person may be
prosecuted, tried, or punished under paragraph
(1) for any violation of subsection (a) unless
the indictment is found or the information in-
stituted during the 3-year period beginning on
the date of the violation.

(3) COORDINATION WITH SUBSECTION (c).—No
criminal proceeding may be commenced under
this subsection with respect to any violation if
a civil penalty has previously been assessed
under subsection (¢) with respect to such vio-
lation.

(Added Pub. L. 103-296, title III, §312())(1), Aug.
15, 1994, 108 Stat. 1528.)

EFFECTIVE DATE

Section 312(m) of Pub. L. 103-296 provided that:
‘(1) IN GENERAL.—Except as provided in paragraph (2),
the amendments made by this section [enacting this
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section and amending section 1320b-10 of Title 42, The
Public Health and Welfare] shall apply with respect to
violations occurring after March 31, 1995.

‘“(2) PROHIBITION OF MISUSE OF DEPARTMENT OF THE
TREASURY NAMES, SYMBOLS, ETC.—Subsection (1)(3) [en-
acting provisions set out below] shall take effect on the
date of the enactment of this Act [Aug. 15, 1994], and
the amendments made by paragraphs (1) and (2) of sub-
section () [enacting this section] shall apply with re-
spect to violations occurring after such date.”

REPORT ON IMPLEMENTATION OF SECTION

Section 312(1)(3) of Pub. L. 103-296 provided that: ‘“Not
later than May 1, 1996, the Secretary of the Treasury
shall submit a report to the Committee on Ways and
Means of the House of Representatives and the Com-
mittee on Finance of the Senate on the implementa-
tion of the amendments made by this section [enacting
this section and amending section 1320b-10 of Title 42,
The Public Health and Welfare]. Such report shall in-
clude the number of cases in which the Secretary has
notified persons of violations of section 333 of title 31,
United States Code (as added by subsection (a)[(1)(1)]),
the number of prosecutions commenced under such sec-
tion, and the total amount of the penalties collected in
such prosecutions.”

CHAPTER 5—OFFICE OF MANAGEMENT AND
BUDGET

SUBCHAPTER I—ORGANIZATION

Sec.

501. Office of Management and Budget.

502. Officers.

503. Functions of Deputy Director for Manage-

ment.

504. Office of Federal Financial Management.

505. Office of Information and Regulatory Affairs.

506. Office of Federal Procurement Policy.

507. Office of Electronic Government.
SUBCHAPTER II—ADMINISTRATIVE

521. Employees.

522. Necessary expenditures.

AMENDMENTS

2002—Pub. L. 107-347, title I, §102(c)(2), Dec. 17, 2002,
116 Stat. 2910, added item 507.

1990—Pub. L. 101-576, title II, §203(c), Nov. 15, 1990, 104
Stat. 2841, added items 503 and 504 and redesignated
former items 503 and 504 as 505 and 506, respectively.

1983—Pub. L. 97452, §1(1)(B), Jan. 12, 1983, 96 Stat.
2467, added item 504.

SUBCHAPTER I—ORGANIZATION

§501. Office of Management and Budget

The Office of Management and Budget is an of-
fice in the Executive Office of the President.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 886.)

HISTORICAL AND REVISION NOTES

gggfff,‘f Source (U.S. Code Source (Statutes at Large)
501 .......... 31:16(1st sentence). June 10, 1921, ch. 18, §207(1st

sentence), 42 Stat. 22;
Reorg. Plan No. 1 of 1939,
eff. July 1, 1939, §1, 53 Stat.
1423; Reorg. Plan No. 2 of
1970, eff. July 1, 1970,
§102(a), 84 Stat. 2085; re-
stated Mar. 2, 1974, Pub. L.
93-250, §1, 88 Stat. 11.

SHORT TITLE OF 1990 AMENDMENT

Pub. L. 101-576, title I, §101, Nov. 15, 1990, 104 Stat.
2838, provided that: ‘“This Act [enacting sections 503,
504, 901 to 903, and 3515 of this title, amending sections
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502, 1105, 3512, 3521, 9105, and 9106 of this title, sections
5313 to 5315 of Title 5, Government Organization and
Employees, and section 3533 of Title 42, The Public
Health and Welfare, renumbering sections 503 and 504 of
this title as 505 and 506 of this title, respectively, enact-
ing provisions set out as notes under this section and
sections 901, 3511, 3515, and 3521 of this title, and amend-
ing provisions set out as a note under section 301 of
Title 38, Veterans’ Benefits] may be cited as the ‘Chief
Financial Officers Act of 1990°.”

TRANSFER OF FUNCTIONS

Pub. L. 104-53, title II, §211, Nov. 19, 1995, 109 Stat. 535,
as amended by Pub. L. 104-316, title II, §203, Oct. 19,
1996, 110 Stat. 3845, provided that: ‘‘Personnel trans-
ferred pursuant to this section, as in effect imme-
diately before the effective date of section 303 [203] of
the General Accounting Office Act of 1996 [Pub. L.
104-316, Oct. 19, 1996], shall not be separated or reduced
in classification or compensation for one year after any
such transfer, except for cause.”’

EMERGENCY PREPAREDNESS FUNCTIONS

For assignment of certain emergency preparedness
functions to Director of the Office of Management and
Budget, see Parts 1, 2, and 28 of Ex. Ord. No. 12656, Nov.
18, 1988, 53 F.R. 47491, set out as a note under section
5195 of Title 42, The Public Health and Welfare.

COMPETITIVE SOURCING ACTIVITIES

Pub. L. 108-199, div. F, title VI, §647(b), (d), (f), Jan.
23, 2004, 118 Stat. 361, 362, provided that:

‘“(b) Not later than 120 days following the enactment
of this Act [Jan. 23, 2004] and not later than December
31 of each year thereafter, the head of each executive
agency shall submit to Congress a report on the com-
petitive sourcing activities on the list required under
the Federal Activities Inventory Reform Act of 1998
(Public Law 105-270; 31 U.S.C. 501 note) that were per-
formed for such executive agency during the previous
fiscal year by Federal Government sources. The report
shall include—

‘(1) the total number of competitions completed;

‘(2) the total number of competitions announced,
together with a list of the activities covered by such
competitions;

¢(3) the total number (expressed as a full-time em-
ployee equivalent number) of the Federal employees
studied under completed competitions;

‘“(4) the total number (expressed as a full-time em-
ployee equivalent number) of the Federal employees
that are being studied under competitions announced
but not completed;

‘“(5) the incremental cost directly attributable to
conducting the competitions identified under para-
graphs (1) and (2), including costs attributable to pay-
ing outside consultants and contractors;

‘(6) an estimate of the total anticipated savings, or
a quantifiable description of improvements in service
or performance, derived from completed competi-
tions;

(7 actual savings, or a quantifiable description of
improvements in service or performance, derived
from the implementation of competitions completed
after May 29, 2003;

‘(8) the total projected number (expressed as a full-
time employee equivalent number) of the Federal em-
ployees that are to be covered by competitions sched-
uled to be announced in the fiscal year covered by the
next report required under this section; and

‘(9) a general description of how the competitive
sourcing decisionmaking processes of the executive
agency are aligned with the strategic workforce plan
of that executive agency.

‘‘(d) Hereafter, the head of an executive agency may
expend funds appropriated or otherwise made available
for any purpose to the executive agency under this or
any other Act to monitor (in the administration of re-
sponsibilities under Office of Management and Budget
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Circular A-76 or any related policy, directive, or regu-
lation) the performance of an activity or function of
the executive agency that has previously been sub-
jected to a public-private competition under such cir-
cular.

“(f) In this section, the term ‘executive agency’ has
the meaning given such term in section 4 of the Office
of Federal Procurement Policy Act (41 U.S.C. 403).”

Pub. L. 108-108, title III, §340(a), (b), (f), Nov. 10, 2003,
117 Stat. 1315, 1317, as amended by Pub. L. 108-447, div.
E, title III, §332(c), Dec. 8, 2004, 118 Stat. 3100, provided
that:

‘‘(a) JUSTIFICATION OF COMPETITIVE SOURCING ACTIVI-
TIES.—(1) In each budget submitted by the President to
Congress under section 1105 of title 31, United States
Code, for a fiscal year, beginning with fiscal year 2005,
amounts requested to perform competitive sourcing
studies for programs, projects, and activities listed in
paragraph (2) shall be set forth separately from other
amounts requested.

‘(2) Paragraph (1) applies to programs, projects, and
activities—

‘“(A) of the Department of the Interior for which
funds are appropriated by this Act [see Tables for
classification];

‘“(B) of the Forest Service; and

“(C) of the Department of Energy for which funds
are appropriated by this Act.

[(b) Repealed. Pub. L. 108-447, div. E, title III, §332(c),
Dec. 8, 2004, 118 Stat. 3100.]

““(f) COMPETITIVE SOURCING STUDY DEFINED.—In this
subsection [probably means ‘‘this section’’], the term
‘competitive sourcing study’ means a study on subject-
ing work performed by Federal Government employees
or private contractors to public-private competition or
on converting the Federal Government employees or
the work performed by such employees to private con-
tractor performance under the Office of Management
and Budget Circular A-76 or any other administrative
regulation, directive, or policy.”

STUDY OF POLICIES AND PROCEDURES FOR TRANSFER OF
COMMERCIAL ACTIVITIES

Pub. L. 106-398, §1 [[div. A], title VIII, §832], Oct. 30,
2000, 114 Stat. 16564, 1654A-221, provided that the Comp-
troller General was to convene a panel of experts to
study the policies and procedures governing the trans-
fer of commercial activities for the Federal Govern-
ment from Government personnel to Federal contrac-
tors and to appoint highly qualified and knowledgeable
persons, from appropriate governmental agencies and
private industry, to serve on the panel, whose chairman
would be the Comptroller General or a designated indi-
vidual within the GAO, and provided that interested
parties would be allowed to participate, that the panel
would have access to necessary information from Fed-
eral agencies, and that the Comptroller General was to
submit a report of the panel on the results of the study
to Congress no later than May 1, 2002.

USE OF PRIVATE ENTERPRISES

Pub. L. 106-53, title II, §227, Aug. 17, 1999, 113 Stat.
298, provided that:

‘‘(a) IN GENERAL.—The Secretary [of the Army] shall
comply with the requirements of the Federal Activities
Inventory Reform Act of 1998 (31 U.S.C. 501 note; Public
Law 105-270).

““(b) COMPLIANCE WITH OTHER LAW.—

‘(1) INVENTORY AND REVIEW.—In carrying out this
section, the Secretary shall inventory and review all
activities that are not inherently governmental in
nature in accordance with the Federal Activities In-
ventory Reform Act of 1998.

“(2) ARCHITECTURAL AND ENGINEERING SERVICES.—
Any review and conversion by the Secretary to per-
formance by private enterprise of an architectural or
engineering service (including a surveying or map-
ping service) shall be carried out in accordance with
title IX of the Federal Property and Administrative
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Services Act of 1949 (40 U.S.C. 541 et seq.) [now sec-
tions 1101-1104 of title 40].”

FEDERAL ACTIVITIES INVENTORY REFORM

Pub. L. 105-270, Oct. 19, 1998, 112 Stat. 2382, as amend-
ed by Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 814;
Pub. L. 109-115, div. A, title VIII, §840, Nov. 30, 2005, 119
Stat. 2505, provided that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘Federal Activities In-
ventory Reform Act of 1998°.

“SEC. 2. ANNUAL LISTS OF GOVERNMENT ACTIVI-
TIES NOT INHERENTLY GOVERNMENTAL IN
NATURE.

‘“(a) LISTS REQUIRED.—Not later than the end of the
third quarter of each fiscal year, the head of each exec-
utive agency shall submit to the Director of the Office
of Management and Budget a list of activities per-
formed by Federal Government sources for the execu-
tive agency that, in the judgment of the head of the ex-
ecutive agency, are not inherently governmental func-
tions. The entry for an activity on the list shall include
the following:

‘(1) The fiscal year for which the activity first ap-
peared on a list prepared under this section.

‘“(2) The number of full-time employees (or its
equivalent) that are necessary for the performance of
the activity by a Federal Government source.

‘“(3) The name of a Federal Government employee
responsible for the activity from whom additional in-
formation about the activity may be obtained.

‘“(b) OMB REVIEW AND CONSULTATION.—The Director
of the Office of Management and Budget shall review
the executive agency’s list for a fiscal year and consult
with the head of the executive agency regarding the
content of the final list for that fiscal year.

““(c) PUBLIC AVAILABILITY OF LISTS.—

‘(1) PUBLICATION.—Upon the completion of the re-
view and consultation regarding a list of an executive
agency—

‘““(A) the head of the executive agency shall
promptly transmit a copy of the list to Congress
and make the list available to the public; and

‘(B) the Director of the Office of Management
and Budget shall promptly publish in the Federal
Register a notice that the list is available to the
public.

‘“(2) CHANGES.—If the list changes after the publica-
tion of the notice as a result of the resolution of a
challenge under section 3, the head of the executive
agency shall promptly—

“(A) make each such change available to the pub-
lic and transmit a copy of the change to Congress;
and

“(B) publish in the Federal Register a notice that
the change is available to the public.

‘“(d) COMPETITION REQUIRED.—Within a reasonable
time after the date on which a notice of the public
availability of a list is published under subsection (c),
the head of the executive agency concerned shall re-
view the activities on the list. Each time that the head
of the executive agency considers contracting with a
private sector source for the performance of such an ac-
tivity, the head of the executive agency shall use a
competitive process to select the source (except as may
otherwise be provided in a law other than this Act, an
Executive order, regulations, or any executive branch
circular setting forth requirements or guidance that is
issued by competent executive authority). The Director
of the Office of Management and Budget shall issue
guidance for the administration of this subsection.

“‘(e) REALISTIC AND FAIR COST COMPARISONS.—For the
purpose of determining whether to contract with a
source in the private sector for the performance of an
executive agency activity on the list on the basis of a
comparison of the costs of procuring services from such
a source with the costs of performing that activity by
the executive agency, the head of the executive agency
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shall ensure that all costs (including the costs of qual-
ity assurance, technical monitoring of the performance
of such function, liability insurance, employee retire-
ment and disability benefits, and all other overhead
costs) are considered and that the costs considered are
realistic and fair.

“SEC. 3. CHALLENGES TO THE LIST.

‘“‘(a) CHALLENGE AUTHORIZED.—An interested party
may submit to an executive agency a challenge of an
omission of a particular activity from, or an inclusion
of a particular activity on, a list for which a notice of
public availability has been published under section 2.

“‘(b) INTERESTED PARTY DEFINED.—For the purposes of
this section, the term ‘interested party’, with respect
to an activity referred to in subsection (a), means the
following:

‘(1) A private sector source that—

‘“(A) is an actual or prospective offeror for any
contract, or other form of agreement, to perform
the activity; and

‘(B) has a direct economic interest in performing
the activity that would be adversely affected by a
determination not to procure the performance of
the activity from a private sector source.

‘“(2) A representative of any business or profes-
sional association that includes within its member-
ship private sector sources referred to in paragraph
D).

““(3) An officer or employee of an organization with-
in an executive agency that is an actual or prospec-
tive offeror to perform the activity.

‘“(4) The head of any labor organization referred to
in section 7103(a)(4) of title 5, United States Code,
that includes within its membership officers or em-
ployees of an organization referred to in paragraph
3).

‘‘(c) TIME FOR SUBMISSION.—A challenge to a list shall
be submitted to the executive agency concerned within
30 days after the publication of the notice of the public
availability of the list under section 2.

‘(d) INITIAL DECISION.—Within 28 days after an execu-
tive agency receives a challenge, an official designated
by the head of the executive agency shall—

‘(1) decide the challenge; and

‘(2) transmit to the party submitting the challenge
a written notification of the decision together with a
discussion of the rationale for the decision and an ex-
planation of the party’s right to appeal under sub-
section (e).

‘‘(e) APPEAL.—

‘(1) AUTHORIZATION OF APPEAL.—An interested
party may appeal an adverse decision of the official
to the head of the executive agency within 10 days
after receiving a notification of the decision under
subsection (d).

‘(2) DECISION ON APPEAL.—Within 10 days after the
head of an executive agency receives an appeal of a
decision under paragraph (1), the head of the execu-
tive agency shall decide the appeal and transmit to
the party submitting the appeal a written notifica-
tion of the decision together with a discussion of the
rationale for the decision.

“SEC. 4. APPLICABILITY.

‘“‘(a) EXECUTIVE AGENCIES COVERED.—Except as pro-
vided in subsection (b), this Act applies to the follow-
ing executive agencies:

‘(1) EXECUTIVE DEPARTMENT.—An executive depart-
ment named in section 101 of title 5, United States
Code.

‘(2) MILITARY DEPARTMENT.—A military depart-
ment named in section 102 of title 5, United States
Code.

¢“(3) INDEPENDENT ESTABLISHMENT.—An independent
establishment, as defined in section 104 of title 5,
United States Code.

““(b) EXCEPTIONS.—This Act does not apply to or with
respect to the following:

‘(1) GOVERNMENT ACCOUNTABILITY OFFICE.—The
Government Accountability Office.
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‘“(2) GOVERNMENT CORPORATION.—A Government cor-
poration or a Government controlled corporation, as
those terms are defined in section 103 of title 5,
United States Code.

¢“(3) NONAPPROPRIATED FUNDS INSTRUMENTALITY.—A
part of a department or agency if all of the employees
of that part of the department or agency are employ-
ees referred to in section 2105(c) of title 5, United
States Code.

‘(4) CERTAIN DEPOT-LEVEL MAINTENANCE AND RE-
PAIR.—Depot-level maintenance and repair of the De-
partment of Defense (as defined in section 2460 of title
10, United States Code).

‘“(5) Executive agencies with fewer than 100 full-
time employees as of the first day of the fiscal year.
However, such an agency shall be subject to section
2 to the extent it plans to conduct a public-private
competition for the performance of an activity that
is not inherently governmental.

“SEC. 5. DEFINITIONS.
“In this Act:

‘(1) FEDERAL GOVERNMENT SOURCE.—The term ‘Fed-
eral Government source’, with respect to performance
of an activity, means any organization within an ex-
ecutive agency that uses Federal Government em-
ployees to perform the activity.

‘“(2) INHERENTLY GOVERNMENTAL FUNCTION.—

‘““(A) DEFINITION.—The term ‘inherently govern-
mental function’ means a function that is so inti-
mately related to the public interest as to require
performance by Federal Government employees.

‘(B) FUNCTIONS INCLUDED.—The term includes ac-
tivities that require either the exercise of discre-
tion in applying Federal Government authority or
the making of value judgments in making decisions
for the Federal Government, including judgments
relating to monetary transactions and entitle-
ments. An inherently governmental function in-
volves, among other things, the interpretation and
execution of the laws of the United States so as—

‘(i) to bind the United States to take or not to
take some action by contract, policy, regulation,
authorization, order, or otherwise;

‘‘(ii) to determine, protect, and advance United
States economic, political, territorial, property,
or other interests by military or diplomatic ac-
tion, civil or criminal judicial proceedings, con-
tract management, or otherwise;

‘“(iii) to significantly affect the life, liberty, or
property of private persons;

‘(iv) to commission, appoint, direct, or control
officers or employees of the United States; or

“(v) to exert ultimate control over the acquisi-
tion, use, or disposition of the property, real or
personal, tangible or intangible, of the United
States, including the collection, control, or dis-
bursement of appropriated and other Federal
funds.

‘(C) FUNCTIONS EXCLUDED.—The term does not
normally include—

‘(i) gathering information for or providing ad-
vice, opinions, recommendations, or ideas to Fed-
eral Government officials; or

‘(i) any function that is primarily ministerial
and internal in nature (such as building security,
mail operations, operation of cafeterias, house-
keeping, facilities operations and maintenance,
warehouse operations, motor vehicle fleet man-
agement operations, or other routine electrical or
mechanical services).

“SEC. 6. EFFECTIVE DATE.
““This Act shall take effect on October 1, 1998.”’

PURPOSE OF AMENDMENTS BY PUB. L. 104-316

Pub. L. 104-316, title II, §201, Oct. 19, 1996, 110 Stat.
3842, provided that: ‘“The purpose of this title [see
Tables for classification] is to amend provisions of law
to reflect, update, and enact transfers and subsequent
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delegations of functions made under section 211 of the
Legislative Branch Appropriations Act, 1996 (Public
Law 104-53, 109 Stat. 535) [see Transfer of Functions
note above], as in effect immediately before this title
takes effect [Oct. 19, 1996].”

DEPARTMENT OF COMMERCE FRANCHISE FUND PILOT

Pub. L. 108-199, div. B, title II, §206, Jan. 23, 2004, 118
Stat. 73, provided that: ‘‘Hereafter, the Secretary of
Commerce may use the Commerce franchise fund for
expenses and equipment necessary for the maintenance
and operation of such administrative services as the
Secretary determines may be performed more advan-
tageously as central services, pursuant to section 403 of
Public Law 103-356 [set out below]: Provided, That any
inventories, equipment, and other assets pertaining to
the services to be provided by such fund, either on hand
or on order, less the related liabilities or unpaid obliga-
tions, and any appropriations made for the purpose of
providing capital shall be used to capitalize such fund:
Provided further, That such fund shall be paid in ad-
vance from funds available to the Department and
other Federal agencies for which such centralized serv-
ices are performed, at rates which will return in full all
expenses of operation, including accrued leave, depre-
ciation of fund plant and equipment, amortization of
automated data processing software and systems (ei-
ther acquired or donated), and an amount necessary to
maintain a reasonable operating reserve, as determined
by the Secretary: Provided further, That such fund shall
provide services on a competitive basis: Provided fur-
ther, That an amount not to exceed 4 percent of the
total annual income to such fund may be retained in
the fund for fiscal year 2004 and each fiscal year there-
after, to remain available until expended, to be used for
the acquisition of capital equipment, and for the im-
provement and implementation of department financial
management, automated data processing, and other
support systems: Provided further, That such amounts
retained in the fund for fiscal year 2004 and each fiscal
year thereafter shall be available for obligation and ex-
penditure only in accordance with section 605 of this
Act [118 Stat. 93]: Provided further, That no later than
30 days after the end of each fiscal year, amounts in ex-
cess of this reserve limitation shall be deposited as
miscellaneous receipts in the Treasury.”’

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 108-7, div. B, title II, §207, Feb. 20, 2003, 117
Stat. 77.

Pub. L. 107-77, title II, §207, Nov. 28, 2001, 115 Stat. 778.

Pub. L. 106-553, §1(a)(2) [title II, §208], Dec. 21, 2000,
114 Stat. 2762, 2762A-79.

Pub. L. 106-113, div. B, §1000(a)(1) [title II, §209], Nov.
29, 1999, 113 Stat. 1535, 1501A-33.

Pub. L. 105-277, div. A, §101(b) [title II, §209], Oct. 21,
1998, 112 Stat. 2681-50, 2681-87.

DEPARTMENT OF THE INTERIOR FRANCHISE FUND PILOT

Pub. L. 104208, div. A, title I, §101(d) [title I, §113],
Sept. 30, 1996, 110 Stat. 3009-181, 3009200, as amended by
Pub. L. 108-7, div. F, title I, §149, Feb. 20, 2003, 117 Stat.
245, provided that: ‘“There is hereby established in the
Treasury a franchise fund pilot, as authorized by sec-
tion 403 of Public Law 103-356 [set out below], to be
available as provided in such section for costs of cap-
italizing and operating administrative services as the
Secretary determines may be performed more advan-
tageously as central services: Provided, That any inven-
tories, equipment, and other assets pertaining to the
services to be provided by such fund, either on hand or
on order, less the related liabilities or unpaid obliga-
tions, and any appropriations made prior to the current
year for the purpose of providing capital shall be used
to capitalize such fund: Provided further, That such fund
may be paid in advance from funds available to the De-
partment and other Federal agencies for which such
centralized services are performed, at rates which will
return in full all expenses of operation, including ac-
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crued leave, depreciation of fund plant and equipment,
amortization of automatic data processing (ADP) soft-
ware and systems (either acquired or donated) and an
amount necessary to maintain a reasonable operating
reserve, as determined by the Secretary: Provided fur-
ther, That such fund shall provide services on a com-
petitive basis: Provided further, That an amount not to
exceed four percent of the total annual income to such
fund may be retained in the fund for fiscal year 1997
and each fiscal year thereafter, to remain available
until expended, to be used for the acquisition of capital
equipment, and for the improvement and implementa-
tion of Department financial management, ADP, and
other support systems: Provided further, That no later
than thirty days after the end of each fiscal year
amounts in excess of this reserve limitation shall be
transferred to the Treasury: Provided further, That such
franchise fund pilot shall terminate pursuant to section
403(f) of Public Law 103-356.""

DEPARTMENT OF VETERANS AFFAIRS FRANCHISE FUND
PILoT

Pub. L. 108447, div. I, title I, §108, Dec. 8, 2004, 118
Stat. 3292, provided that: ‘“‘Notwithstanding any other
provision of law, the Department of Veterans Affairs
shall continue the Franchise Fund pilot program au-
thorized to be established by section 403 of Public Law
103-356 [set out below] until October 1, 2005: Provided,
That the Franchise Fund, established by title I of Pub-
lic Law 104-204 [set out as a note under section 301 of
Title 38, Veterans’ Benefits] to finance the operations
of the Franchise Fund pilot program, shall continue
until October 1, 2005.”’

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 108-199, div. G, title I, §108, Jan. 23, 2004, 118
Stat. 369.

Pub. L. 108-7, div. K, title I, §108, Feb. 20, 2003, 117
Stat. 481.

Pub. L. 107-73, title I, §108, Nov. 26, 2001, 115 Stat. 658.

DEPARTMENT OF HOMELAND SECURITY WORKING
CAPITAL FUND

Pub. L. 109-295, title V, §526, Oct. 4, 2006, 120 Stat.
1382, provided that: ‘“The Department of Homeland Se-
curity Working Capital Fund, established, pursuant to
section 403 of Public Law 103-356 (31 U.S.C. 501 note),
shall continue operations during fiscal year 2007.”’

Pub. L. 109-13, div. A, title VI, §6025, May 11, 2005, 119
Stat. 287, provided that: ‘“The Department of Homeland
Security shall henceforth provide an appropriations
justification for the ‘Department of Homeland Security
Working Capital Fund’ to the Committees on Appro-
priations of the Senate and House of Representatives:
Provided, That an annual appropriations justification
shall be submitted to the Congress as a part of the
President’s budget as submitted under section 1105(a) of
Title 31, United States Code, and shall contain the
same level of detail as the Department’s Congressional
appropriations justification in support of the Presi-
dent’s budget: Provided further, That the ‘Department
of Homeland Security Working Capital Fund’ Congres-
sional appropriations justification for fiscal year 2006
shall be submitted within 15 days of enactment of this
Act [May 11, 2005]: Provided further, That the Chief Fi-
nancial Officer shall ensure that all planned activities
and amounts to be funded by the ‘Department of Home-
land Security Working Capital Fund’, all reimbursable
agreements, and all uses of the Economy Act [31 U.S.C.
1535] are explicitly identified in each Congressional ap-
propriations justification in support of the President’s
budget provided for each agency and component of the
Department.”

Pub. L. 108-90, title V, §506, Oct. 1, 2003, 117 Stat. 1153,
provided in part: ‘“That such fund [Federal Emergency
Management Agency Working Capital Fund] shall here-
after be known as the ‘Department of Homeland Secu-
rity Working Capital Fund’.”

Pub. L. 104-204, title III, Sept. 26, 1996, 110 Stat. 2915,
as amended by Pub. L. 109-295, title VI, §612(c), Oct. 4,
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2006, 120 Stat. 1410, provided in part: ‘‘For the establish-
ment of a working capital fund for the Federal Emer-
gency Management Agency, to be available without fis-
cal year limitation, for expenses and equipment nec-
essary for maintenance and operations of such adminis-
trative services as the Administrator determines may
be performed more advantageously as central services:
Provided, That any inventories, equipment, and other
assets pertaining to the services to be provided by such
fund, either on hand or on order, less the related liabil-
ities or unpaid obligations, and any appropriations
made hereafter for the purpose of providing capital,
shall be used to capitalize such fund: Provided further,
That such fund shall be reimbursed or credited with ad-
vance payments from applicable appropriations and
funds of the Federal Emergency Management Agency,
other Federal agencies, and other sources authorized by
law for which such centralized services are performed,
including supplies, materials, and services, at rates
that will return in full all expenses of operation, in-
cluding accrued leave, depreciation of fund plant and
equipment, amortization of automated data processing
(ADP) software and systems (either acquired or do-
nated), and an amount necessary to maintain a reason-
able operating reserve as determined by the Adminis-
trator: Provided further, That income of such fund may
be retained, to remain available until expended, for
purposes of the fund: Provided further, That fees for
services shall be established by the Administrator at a
level to cover the total estimated costs of providing
such services, such fees to be deposited in the fund
shall remain available until expended for purposes of
the fund: Provided further, That such fund shall termi-
nate in a manner consistent with section 403(f) of Pub-
lic Law 103-356 [set out below].”

[For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of
the Federal Emergency Management Agency, including
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal
Emergency Management Agency, see section 315(a)(1)
of Title 6, Domestic Security.]

[For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.]

FRANCHISE FUND PILOT PROGRAMS

Pub. L. 103-356, title IV, §403, Oct. 13, 1994, 108 Stat.
3413, as amended by Pub. L. 104208, div. A, title I,
§101(f) [title VI, §627], Sept. 30, 1996, 110 Stat. 3009-314,
3009-360; Pub. L. 107-67, title VI, §634, Nov. 12, 2001, 115
Stat. 563; Pub. L. 108-7, div. J, title VI, §633, Feb. 20,
2003, 117 Stat. 471; Pub. L. 108-136, div. A, title XIV,
§1426, Nov. 24, 2003, 117 Stat. 1670; Pub. L. 108-199, div.
F, title VI, §632, Jan. 23, 2004, 118 Stat. 357; Pub. L.
108-447, div. H, title VI, §632, Dec. 8, 2004, 118 Stat. 3280;
Pub. L. 109-90, title V, §539, Oct. 18, 2005, 119 Stat. 2088;
Pub. L. 109-115, div. A, title VIII, §831, Nov. 30, 2005, 119
Stat. 2503, provided that:

‘‘(a) ESTABLISHMENT.—There is authorized to be es-
tablished on a pilot program basis in each of six execu-
tive agencies a franchise fund. The Director of the Of-
fice of Management and Budget, after consultation
with the chairman and ranking members of the Com-
mittees on Appropriations and Governmental Affairs of
the Senate, and the Committees on Appropriations and
Government Operations [now Committee on Govern-
ment Reform] of the House of Representatives, shall
designate the agencies.

“(b) UsEs.—Each such fund may provide, consistent
with guidelines established by the Director of the Of-
fice of Management and Budget, such common adminis-
trative support services to the agency and to other
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agencies as the head of such agency, with the concur-
rence of the Director, determines can be provided more
efficiently through such a fund than by other means.
To provide such services, each such fund is authorized
to acquire the capital equipment, automated data proc-
essing systems, and financial management and man-
agement information systems needed. Services shall be
provided by such funds on a competitive basis.

‘‘(c) FUNDING.—(1) There are authorized to be appro-
priated to the franchise fund of each agency designated
under subsection (a) such funds as are necessary to
carry out the purposes of the fund, to remain available
until expended. To the extent that unexpended balances
remain available in other accounts for the purposes to
be carried out by the fund, the head of the agency may
transfer such balances to the fund.

‘“(2) Fees for services shall be established by the head
of the agency at a level to cover the total estimated
costs of providing such services. Such fees shall be de-
posited in the agency’s fund to remain available until
expended, and may be used to carry out the purposes of
the fund.

‘“(3) Existing inventories, including inventories on
order, equipment, and other assets or liabilities per-
taining to the purposes of the fund may be transferred
to the fund.

“(d) REPORT ON PILOT PROGRAMS.—Within 6 months
after the end of fiscal year 1997, the Director of the Of-
fice of Management and Budget shall forward a report
on the results of the pilot programs to the Committees
on Appropriations of the Senate and of the House of
Representatives, and to the Committee on Govern-
mental Affairs [now Committee on Homeland Security
and Governmental Affairs] of the Senate and the Com-
mittee on Government Operations [now Committee on
Government Reform] of the House of Representatives.
The report shall contain the financial and program per-
formance results of the pilot programs, including rec-
ommendations for—

“(1) the structure of the fund;

‘(2) the composition of the funding mechanism;

‘“(3) the capacity of the fund to promote competi-
tion; and

‘“(4) the desirability of extending the application
and implementation of franchise funds to other Fed-
eral agencies.

‘“(e) PROCUREMENT.—Nothing in this section shall be
construed as relieving any agency of any duty under
applicable procurement laws.

‘(f) TERMINATION.—The provisions of this section
shall expire on October 1, 2006.”

[Pub. L. 109-115, div. A, title VIII, §831, Nov. 30, 2005,
119 Stat. 2503, provided in part: ‘“That this provision
[amending section 403(f) of Pub. L. 103-356, set out
above, by substituting ‘‘October 1, 2006’ for ‘‘October 1,
2005’°’] shall not apply to the Department of Homeland
Security.”’]

[Pub. L. 109-90, title V, §539, Oct. 18, 2005, 119 Stat.
2088, amended section 403(f) of Pub. L. 103-356, set out
above, by substituting ‘‘October 1, 2006’ for ‘‘October 1,
2005”’, for activities related to the Department of Home-
land Security Working Capital Fund.]

[Pub. L. 108-199, div. F, title VI, §632, Jan. 23, 2004, 118
Stat. 357, which directed the amendment of subsec. (f)
of section 403 of Pub. L. 103-356, set out above, by sub-
stituting ‘‘October 1, 2004 for ‘‘October 1, 2003, was
executed by making the substitution for ‘‘December 31,
2004’ to reflect the probable intent of Congress.]

SIMPLIFICATION OF MANAGEMENT REPORTING PROCESS

Pub. L. 103-356, title IV, §404, Oct. 13, 1994, 108 Stat.
3414, as amended by Pub. L. 104208, div. A, title I,
§101(f) [title VI, §646], Sept. 30, 1996, 110 Stat. 3009-314,
3009-366; Pub. L. 106-113, div. B, §1000(a)(5) [title II,
§241], Nov. 29, 1999, 113 Stat. 1536, 1501A-303, provided
that:

‘“(a) IN GENERAL.—To improve the efficiency of execu-
tive branch performance in implementing statutory re-
quirements for financial management reporting to the
Congress and its committees, the Director of the Office
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of Management and Budget may adjust the frequency
and due dates of or consolidate any statutorily required
reports of agencies to the Office of Management and
Budget or the President and of agencies or the Office of
Management and Budget to the Congress under any
laws for which the Office of Management and Budget
has financial management responsibility, including—

‘(1) chapters 5, 9, 11, 33, 35, 37, 39, 75, and 91 of title
31, United States Code;

‘“(2) the Federal Civil Penalties Inflation Adjust-
ment Act of 1990 (28 U.S.C. 2461 note; Public Law
101-410; 104 Stat. 890).

““(b) APPLICATION.—The authority provided in sub-
section (a) shall apply only to reports of agencies to the
Office of Management and Budget or the President and
of agencies or the Office of Management and Budget to
the Congress required by statute to be submitted be-
tween January 1, 1995, and April 30, 2000.

‘(c) ADJUSTMENTS IN REPORTING.—The Director may
consolidate or adjust the frequency and due dates of
any statutorily required reports under subsections (a)
and (b) only after—

‘(1) consultation with the Chairman of the Senate
Committee on Governmental Affairs [now Committee
on Homeland Security and Governmental Affairs] and
the Chairman of the House of Representatives Com-
mittee on Government Operations [now Committee
on Government Reform]; and

‘(2) written notification to the Congress, no later
than February 8 of each fiscal year covered under
subsection (b) for those reports required to be submit-
ted during that fiscal year.”

FINDINGS AND PURPOSES OF CHIEF FINANCIAL OFFICERS
ACT OF 1990

Pub. L. 101-576, title I, §102, Nov. 15, 1990, 104 Stat.
2838, provided that:
‘‘(a) FINDINGS.—The Congress finds the following:

‘(1) General management functions of the Office of
Management and Budget need to be significantly en-
hanced to improve the efficiency and effectiveness of
the Federal Government.

‘“(2) Financial management functions of the Office
of Management and Budget need to be significantly
enhanced to provide overall direction and leadership
in the development of a modern Federal financial
management structure and associated systems.

‘(3) Billions of dollars are lost each year through
fraud, waste, abuse, and mismanagement among the
hundreds of programs in the Federal Government.

‘“(4) These losses could be significantly decreased
by improved management, including improved cen-
tral coordination of internal controls and financial
accounting.

‘“(5) The Federal Government is in great need of
fundamental reform in financial management re-
quirements and practices as financial management
systems are obsolete and inefficient, and do not pro-
vide complete, consistent, reliable, and timely infor-
mation.

‘(6) Current financial reporting practices of the
Federal Government do not accurately disclose the
current and probable future cost of operating and in-
vestment decisions, including the future need for
cash or other resources, do not permit adequate com-
parison of actual costs among executive agencies, and
do not provide the timely information required for ef-
ficient management of programs.

‘“(b) PURPOSES.—The purposes of this Act [see Short
Title of 1990 Amendment note above] are the following:

‘(1) Bring more effective general and financial
management practices to the Federal Government
through statutory provisions which would establish
in the Office of Management and Budget a Deputy Di-
rector for Management, establish an Office of Federal
Financial Management headed by a Controller, and
designate a Chief Financial Officer in each executive
department and in each major executive agency in
the Federal Government.

‘“(2) Provide for improvement, in each agency of the
Federal Government, of systems of accounting, finan-
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cial management, and internal controls to assure the
issuance of reliable financial information and to
deter fraud, waste, and abuse of Government re-
sources.

‘“(3) Provide for the production of complete, reli-
able, timely, and consistent financial information for
use by the executive branch of the Government and
the Congress in the financing, management, and eval-
uation of Federal programs.”’

DUTIES AND FUNCTIONS OF DEPARTMENT OF THE
TREASURY

Pub. L. 101-576, title II, §204, Nov. 15, 1990, 104 Stat.
2842, provided that: ‘“Nothing in this Act [see Short
Title of 1990 Amendment note above] shall be construed
to interfere with the exercise of the functions, duties,
and responsibilities of the Department of the Treasury,
as in effect immediately before the enactment of this
Act [Nov. 15, 1990].”

REORGANIZATION PLAN NO. 2 OF 1970

Eff. July 1, 1970, 35 F.R. 7959, 84 Stat. 2085, as amend-
ed Pub. L. 97-258, §5(b), Sept. 13, 1982, 96 Stat. 1068,
1085

Prepared by the President and Transmitted to the Sen-
ate and the House of Representatives in Congress As-
sembled March 12, 1970, Pursuant to the Provisions of
Chapter 9 of Title 5 of the United States Code.

OFFICE OF MANAGEMENT AND BUDGET;
DOMESTIC COUNCIL

PART I. OFFICE OF MANAGEMENT AND BUDGET

SECTION 101. TRANSFER OF FUNCTIONS TO THE
PRESIDENT

There are hereby transferred to the President of the
United States all functions vested by law (including re-
organization plan) in the Bureau of the Budget or the
Director of the Bureau of the Budget.

SEC. 102. OFFICE OF MANAGEMENT AND BUDGET

[Repealed. Pub. L. 97-258, §5(b), Sept. 13, 1982, 96 Stat.
1068, 1085. Section designated the Bureau of the Budget
as the Office of Management and Budget, provided for
the officers and their duties, and provided for perform-
ance of the duties of the Director in the event of ab-
sence or disability or a vacancy in the office of Direc-
tor.]

SEC. 103. RECORDS, PROPERTY, PERSONNEL, AND FUNDS

[Repealed. Pub. L. 97-258, §5(b), Sept. 13, 1982, 96 Stat.
1068, 1085. Section provided that the records, property,
personnel, and unexpended balances etc., of the Bureau
of the Budget shall become those of the Office of Man-
agement and Budget.]

PART II. DOMESTIC COUNCIL
SEC. 201. ESTABLISHMENT OF THE COUNCIL

(a) There is hereby established in the Executive Of-
fice of the President a Domestic Council, hereinafter
referred to as the Council.

(b) The Council shall be composed of the following:

The President of the United States

The Vice President of the United States

The Attorney General

Secretary of Agriculture

Secretary of Commerce

Secretary of Health, Education, and Welfare

Secretary of Housing and Urban Development

Secretary of the Interior

Secretary of Labor

Secretary of Transportation

Secretary of the Treasury
and such other officers of the Executive Branch as the
President may from time to time direct.

(c) The President of the United States shall preside
over meetings of the Council: Provided, That, in the
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event of his absence, he may designate a member of the
Council to preside.

SEC. 202. FUNCTIONS OF THE COUNCIL

The Council shall perform such functions as the
President may from time to time delegate or assign
thereto.

SEC. 203. EXECUTIVE DIRECTOR

The staff of the Council shall be headed by an Execu-
tive Director who shall be an assistant to the President
designated by the President. The Executive Director
shall perform such functions as the President may from
time to time direct.

PART III. TAKING EFFECT

SEC. 301. EFFECTIVE DATE

The provisions of this reorganization plan shall take
effect as provided by section 906(a) of title 5 of the
United States Code, or on July 1, 1970, whichever is
later.

MESSAGE OF THE PRESIDENT

To the Congress of the United States:

We in government often are quick to call for reform
in other institutions, but slow to reform ourselves. Yet
nowhere today is modern management more needed
than in government itself.

In 1939, President Franklin D. Roosevelt proposed and
the Congress accepted a reorganization plan that laid
the groundwork for providing managerial assistance for
a modern Presidency.

The plan placed the Bureau of the Budget within the
Executive Office of the President. It made available to
the President direct access to important new manage-
ment instruments. The purpose of the plan was to im-
prove the administration of the Government—to ensure
that the Government could perform ‘‘promptly, effec-
tively, without waste or lost motion.”

Fulfilling that purpose today is far more difficult—
and more important—than it was 30 years ago.

Last April, I created a President’s Advisory Council
on Executive Organization and named to it a distin-
guished group of outstanding experts headed by Roy L.
Ash. I gave the Council a broad charter to examine
ways in which the Executive Branch could be better or-
ganized. I asked it to recommend specific organiza-
tional changes that would make the Executive Branch
a more vigorous and more effective instrument for cre-
ating and carrying out the programs that are needed
today. The Council quickly concluded that the place to
begin was in the Executive Office of the President it-
self. I agree.

The past 30 years have seen enormous changes in the
size, structure and functions of the Federal Govern-
ment. The budget has grown from less than $10 billion
to $200 billion. The number of civilian employees has
risen from one million to more than two and a half mil-
lion. Four new Cabinet departments have been created,
along with more than a score of independent agencies.
Domestic policy issues have become increasingly com-
plex. The interrelationships among Government pro-
grams have become more intricate. Yet the organiza-
tion of the President’s policy and management arms
has not kept pace.

Over three decades, the Executive Office of the Presi-
dent has mushroomed but not by conscious design. In
many areas it does not provide the kind of staff assist-
ance and support the President needs in order to deal
with the problems of government in the 1970s. We con-
front the 1970s with a staff organization geared in large
measure to the tasks of the 1940s and 1950s.

One result, over the years, has been a tendency to en-
large the immediate White House staff—that is, the
President’s personal staff, as distinct from the institu-
tional structure—to assist with management functions
for which the President is responsible. This has blurred
the distinction between personal staff and management
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institutions; it has left key management functions to
be performed only intermittently and some not at all.
It has perpetuated outdated structures.

Another result has been, paradoxically, to inhibit the
delegation of authority to Departments and agencies.

A President whose programs are carefully coordi-
nated, whose information system keeps him adequately
informed, and whose organizational assignments are
plainly set out, can delegate authority with security
and confidence. A President whose office is deficient in
these respects will be inclined, instead, to retain close
control of operating responsibilities which he cannot
and should not handle.

Improving the management processes of the Presi-
dent’s own office, therefore, is a key element in im-
proving the management of the entire Executive
Branch, and in strengthening the authority of its De-
partments and agencies. By providing the tools that
are needed to reduce duplication, to monitor perform-
ance and to promote greater efficiency throughout the
Executive Branch, this also will enable us to give the
country not only more effective but also more eco-
nomical government—which it deserves.

To provide the management tools and policy mecha-
nisms needed for the 1970s, I am today transmitting to
the Congress Reorganization Plan No. 2 of 1970, pre-
pared in accordance with Chapter 9 of Title 5 of the
United States Code.

This plan draws not only on the work of the Ash
Council itself, but also on the work of others that pre-
ceded—including the pioneering Brownlow Committee
of 1936, the two Hoover Commissions, the Rockefeller
Committee, and other Presidential task forces.

Essentially, the plan recognizes that two closely con-
nected but basically separate functions both center in
the President’s office: policy determination and execu-
tive management. This involves (1) what government
should do, and (2) how it goes about doing it.

My proposed reorganization creates a new entity to
deal with each of these functions:

—It establishes a Domestic Council, to coordinate
policy formulation in the domestic area. This Cabi-
net group would be provided with an institutional
staff, and to a considerable degree would be a do-
mestic counterpart to the National Security Coun-
cil.

—It establishes an Office of Management and Budget,
which would be the President’s principal arm for
the exercise of his managerial functions.

The Domestic Council will be primarily concerned
with what we do; the Office of Management and Budget
will be primarily concerned with how we do it, and how
well we do it.

DOMESTIC COUNCIL

The past year’s experience with the Council for Urban
Affairs has shown how immensely valuable a Cabinet-
level council can be as a forum for both discussion and
action on policy matters that cut across departmental
jurisdictions.

The Domestic Council will be chaired by the Presi-
dent. Under the plan, its membership will include the
Vice President, and the Secretaries of the Treasury, In-
terior, Agriculture, Commerce, Labor, Health, Edu-
cation and Welfare, Housing and Urban Development,
and Transportation, and the Attorney General. I also
intend to designate as members the Director of the Of-
fice of Economic Opportunity and, while he remains a
member of the Cabinet, the Postmaster General. (Al-
though I continue to hope that the Congress will adopt
my proposal to create, in place of the Post Office De-
partment, a self-sufficient postal authority.) The Presi-
dent could add other Executive Branch officials at his
discretion.

The Council will be supported by a staff under an Ex-
ecutive Director who will also be one of the President’s
assistants. Like the National Security Council staff,
this staff will work in close coordination with the
President’s personal staff but will have its own institu-
tional identity. By being established on a permanent,
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institutional basis, it will be designed to develop and
employ the ‘“‘institutional memory’’ so essential if con-
tinuity is to be maintained, and if experience is to play
its proper role in the policy-making process.

There does not now exist an organized, institution-
ally-staffed group charged with advising the President
on the total range of domestic policy. The Domestic
Council will fill that need. Under the President’s direc-
tion, it will also be charged with integrating the var-
ious aspects of domestic policy into a consistent whole.

Among the specific policy functions in which I intend
the Domestic Council to take the lead are these:

—Assessing national needs, collecting information
and developing forecasts, for the purpose of defining
national goals and objectives.

—Identifying alternative ways of achieving these ob-
jectives, and recommending consistent, integrated
sets of policy choices.

—Providing rapid response to Presidential needs for
policy advice on pressing domestic issues.

—Coordinating the establishment of national prior-
ities for the allocation of available resources.

—DMaintaining a continuous review of the conduct of
ongoing programs from a policy standpoint, and
proposing reforms as needed.

Much of the Council’s work will be accomplished by
temporary, ad hoc project committees. These might
take a variety of forms, such as task forces, planning
groups or advisory bodies. They can be established with
varying degrees of formality, and can be set up to deal
either with broad program areas or with specific prob-
lems. The committees will draw for staff support on De-
partment and agency experts, supplemented by the
Council’s own staff and that of the Office of Manage-
ment and Budget.

Establishment of the Domestic Council draws on the
experience gained during the past year with the Coun-
cil for Urban Affairs, the Cabinet Committee on the En-
vironment and the Council for Rural Affairs. The prin-
cipal key to the operation of these Councils has been
the effective functioning of their various subcommit-
tees. The Councils themselves will be consolidated into
the Domestic Council; Urban, Rural and Environment
subcommittees of the Domestic Council will be
strengthened, using access to the Domestic Council
staff.

Overall, the Domestic Council will provide the Presi-
dent with a streamlined, consolidated domestic policy
arm, adequately staffed, and highly flexible in its oper-
ation. It also will provide a structure through which
departmental initiatives can be more fully considered,
and expert advice from the Departments and agencies
more fully utilized.

OFFICE OF MANAGEMENT AND BUDGET

Under the reorganization plan, the technical and for-
mal means by which the Office of Management and
Budget is created is by re-designating the Bureau of the
Budget as the Office of Management and Budget. The
functions currently vested by law in the Bureau, or in
its director, are transferred to the President, with the
provision that he can then re-delegate them.

As soon as the reorganization plan takes effect, I in-
tend to delegate those statutory functions to the Direc-
tor of the new Office of Management and Budget, in-
cluding those under section 212 of the Budget and Ac-
counting Act, 1921 [31 U.S.C. 1113].

However, creation of the Office of Management and
Budget represents far more than a mere change of
name for the Bureau of the Budget. It represents a
basic change in concept and emphasis, reflecting the
broader management needs of the Office of the Presi-
dent.

The new Office will still perform the key function of
assisting the President in the preparation of the annual
Federal budget and overseeing its execution. It will
draw upon the skills and experience of the extraor-
dinarily able and dedicated career staff developed by
the Bureau of the Budget. But preparation of the budg-
et as such will no longer be its dominant, overriding
concern.
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While the budget function remains a vital tool of
management, it will be strengthened by the greater
emphasis the new office will place on fiscal analysis.
The budget function is only one of several important
management tools that the President must now have.
He must also have a substantially enhanced institu-
tional staff capability in other areas of executive man-
agement—particularly in program evaluation and co-
ordination, improvement of Executive Branch organi-
zation, information and management systems, and de-
velopment of executive talent. Under this plan,
strengthened capability in these areas will be provided
partly through internal reorganization, and it will also
require additional staff resources.

The new Office of Management and Budget will place
much greater emphasis on the evaluation of program
performance: on assessing the extent to which pro-
grams are actually achieving their intended results,
and delivering the intended services to the intended re-
cipients. This is needed on a continuing basis, not as a
one-time effort. Program evaluation will remain a
function of the individual agencies as it is today. How-
ever, a single agency cannot fairly be expected to judge
overall effectiveness in programs that cross agency
lines—and the difference between agency and Presi-
dential perspectives requires a capacity in the Execu-
tive Office to evaluate program performance whenever
appropriate.

The new Office will expand efforts to improve inter-
agency cooperation in the field. Washington-based
coordinators will help work out interagency problems
at the operating level, and assist in developing efficient
coordinating mechanisms throughout the country. The
success of these efforts depends on the experience, per-
suasion, and understanding of an Office which will be
an expediter and catalyst. The Office will also respond
to requests from State and local governments for as-
sistance on intergovernmental programs. It will work
closely with the Vice President and the Office of Inter-
governmental Relations.

Improvement of Government organization, informa-
tion and management systems will be a major function
of the Office of Management and Budget. It will main-
tain a continuous review of the organizational struc-
tures and management processes of the Executive
Branch, and recommend needed changes. It will take
the lead in developing new information systems to pro-
vide the President with the performance and other data
that he needs but does not now get. When new pro-
grams are launched, it will seek to ensure that they are
not simply forced into or grafted onto existing organi-
zational structures that may not be appropriate. Re-
sistance to organizational change is one of the chief ob-
stacles to effective government; the new Office will
seek to ensure that organization keeps abreast of pro-
gram needs.

The new Office will also take the lead in devising pro-
grams for the development of career executive talent
throughout the Government. Not the least of the Presi-
dent’s needs as Chief Executive is direct capability in
the Executive Office for insuring that talented execu-
tives are used to the full extent of their abilities. Effec-
tive, coordinated efforts for executive manpower devel-
opment have been hampered by the lack of a system for
forecasting the needs for executive talent and apprais-
ing leadership potential. Both are crucial to the success
of an enterprise—whether private or public.

The Office of Management and Budget will be charged
with advising the President on the development of new
programs to recruit, train, motivate, deploy, and evalu-
ate the men and women who make up the top ranks of
the civil service, in the broadest sense of that term. It
will not deal with individuals, but will rely on the tal-
ented professionals of the Civil Service Commission
and the Departments and agencies themselves to ad-
minister these programs. Under the leadership of the
Office of Management and Budget there will be joint ef-
forts to see to it that all executive talent is well uti-
lized wherever it may be needed throughout the Execu-
tive Branch, and to assure that executive training and
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motivation meet not only today’s needs but those of
the years ahead.

Finally, the new Office will continue the Legislative
Reference functions now performed by the Bureau of
the Budget, drawing together agency reactions on all
proposed legislation, and helping develop legislation to
carry out the President’s program. It also will continue
the Bureau’s work of improving and coordinating Fed-
eral statistical services.

SIGNIFICANCE OF THE CHANGES

The people deserve a more responsive and more effec-
tive Government. The times require it. These changes
will help provide it.

Each reorganization included in the plan which ac-
companies this message is necessary to accomplish one
or more of the purposes set forth in Section 901(a) of
Title 5 of the United States Code. In particular, the
plan is responsive to Section 901(a)(1), ‘‘to promote the
better execution of the laws, the more effective man-
agement of the Executive Branch and of its agencies
and functions, and the expeditious administration of
the public business;”” and Section 901(a)(3), ‘‘to increase
the efficiency of the operations of the Government to
the fullest extent practicable.”’

The reorganizations provided for in this plan make
necessary the appointment and compensation of new
officers, as specified in Section 102(c) of the plan. The
rates of compensation fixed for these officers are com-
parable to those fixed for other officers in the Execu-
tive Branch who have similar responsibilities.

While this plan will result in a modest increase in di-
rect expenditures, its strengthening of the Executive
Office of the President will bring significant indirect
savings, and at the same time will help ensure that
people actually receive the return they deserve for
every dollar the Government spends. The savings will
result from the improved efficiency these changes will
provide throughout the Executive Branch—and also
from curtailing the waste that results when programs
simply fail to achieve their objectives. It is not prac-
tical, however, to itemize or aggregate these indirect
expenditure reductions which will result from the reor-
ganization.

I expect to follow with other reorganization plans,
quite possibly including ones that will affect other ac-
tivities of the Executive Office of the President. Our
studies are continuing. But this by itself is a reorga-
nization of major significance, and a key to the more
effective functioning of the entire Executive Branch.

These changes would provide an improved system of
policy making and coordination, a strengthened capac-
ity to perform those functions that are now the central
concerns of the Bureau of the Budget, and a more effec-
tive set of management tools for the performance of
other functions that have been rapidly increasing in
importance.

The reorganization will not only improve the staff re-
sources available to the President, but will also
strengthen the advisory roles of those members of the
Cabinet principally concerned with domestic affairs. By
providing a means of formulating integrated and sys-
tematic recommendations on major domestic policy is-
sues, the plan serves not only the needs of the Presi-
dent but also the interests of the Congress.

This reorganization plan is of major importance to
the functioning of modern government. The national
interest requires it. I urge that the Congress allow it to
become effective.

RICHARD NIXON.
THE WHITE HOUSE, MARCH 12, 1970.

ABOLITION OF DOMESTIC COUNCIL

Domestic Council, established by Reorg. Plan No. 2 of
1970, §201, eff. July 1, 1970, 35 F.R. 7959, 84 Stat. 2086, set
out above, abolished by Reorg. Plan No. 1 of 1977, §3, 42
F.R. 56101, 91 Stat. 1633, set out in the Appendix to Title
5, Government Organization and Employees, effective
on or before Apr. 1, 1978, at such time as specified by
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President. Section 5D of Reorg. Plan No. 1 of 1977 trans-
ferred all functions vested in Domestic Council to
President with power to delegate performance of such
transferred functions within Executive Office of Presi-
dent.

EX. ORD. NO. 11541. PRESCRIBING DUTIES OF OFFICE OF
MANAGEMENT AND BUDGET AND DOMESTIC COUNCIL

Ex. Ord. No. 11541, July 1, 1970, 35 F.R. 10737, as
amended by Ex. Ord. No. 12013, Oct. 7, 1977, 42 F.R.. 54931;
Ex. Ord. No. 12027, Dec. 5, 1977, 42 F.R. 61851; Ex. Ord.
No. 12107, Dec. 28, 1978, 44 F.R. 1055; Ex. Ord. No. 12318,
Aug. 21, 1981, 46 F.R. 42833, provided:

By virtue of the authority vested in me by the Con-
stitution and statutes of the United States, including
section 301 of Title 3 of the United States Code, and
pursuant to Reorganization Plan No. 2 of 1970 (herein-
after referred to as ‘‘the Plan”’) [set out as a note under
this section], it is ordered as follows:

SECTION 1. (a) All functions transferred to the Presi-
dent of the United States by Part I of the Plan (includ-
ing the function vested by section 102(f) of designating
the officials of the Office of Management and Budget
who shall act as Director during the absence or disabil-
ity of the Deputy Director or in the event of a vacancy
in the office of Deputy Director) are hereby delegated
to the Director of the Office of Management and Budget
in the Executive Office of the President. Such functions
shall be carried out by the Director under the direction
of the President and pursuant to such further instruc-
tions as the President from time to time may issue.

(b) All outstanding delegations, rules, regulations, or-
ders, circulars, bulletins, or other forms of Executive or
administrative action issued or taken by or relating to
the Bureau of the Budget or the Director of the Bureau
of the Budget prior to the effective date of this order
shall, until amended or revoked, remain in full force
and effect as if issued or taken by or relating to the Of-
fice of Management and Budget or the Director of the
Office of Management and Budget.

(c) The delegation to the Director of the Office of
Management and Budget, pursuant to subsection (a) of
this Section, of the functions vested in the Director of
the Bureau of the Budget by Section 103 of the Budget
and Accounting Procedures Act of 1950 (31 U.S.C. 18b)
[31 U.S.C. 1104(d)] and subsequently transferred to the
President by Part I of Reorganization Plan No. 2 of 1970
(b U.S.C. App.), shall be implemented in accord with
Section 3(a) of the Paperwork Reduction Act of 1980 (94
Stat. 2825; 44 U.S.C. 3503 note), to the extent that provi-
sion is applicable.

(d) The delegation to the Director of the Office of
Management and Budget of the following executive de-
velopment and personnel functions (which have been
transferred to the Office of Personnel Management) is
terminated on December 4, 1977:

(1) Providing overall Executive Branch leadership,
regulation, and guidance in executive personnel selec-
tion, development and management.

(2) Studying and reporting on issues relating to posi-
tion classification and the compensation of Federal ci-
vilian employees, including linkages among pay Sys-
tems, and providing reports on average grade levels,
work-years and personnel costs of Federal civilian em-
ployees.

(3) Providing primary Executive Branch leadership in
(i) developing and reviewing a program of policy guid-
ance to departments and agencies for the organization
of management responsibility under the Federal Labor
Relations program; and (ii) monitoring issues and
trends in labor management relations for referral to
appropriate Executive Branch officials including the
Federal Labor Relations Council.

SEC. 2. (a) Under the direction of the President and
subject to such further instructions as the President
from time to time may issue, the Domestic Council in
the Executive Office of the President shall (1) receive
and develop information necessary for assessing na-
tional domestic needs and defining national domestic
goals, and develop for the President alternative propos-
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als for reaching those goals; (2) collaborate with the Of-
fice of Management and Budget and others in the deter-
mination of national domestic priorities for the alloca-
tion of available resources; (3) collaborate with the Of-
fice of Management and Budget and others to assure a
continuing review of ongoing programs from the stand-
point of their relative contributions to national goals
as compared with their use of available resources; and
(4) provide policy advice to the President on domestic
issues.

(b) The organizations listed herein are terminated
and the functions heretofore assigned to them shall be
performed by the Domestic Council:

Council for Urban Affairs (Executive Order No. 11452
of January 23, 1969)

Cabinet Committee on the Environment (Executive
Order No. 11472 of May 29, 1969, as amended by Execu-
tive Order No. 11514 of March 5, 1970)

Council for Rural Affairs (Executive Order No. 11493
of November 13, 1969)

SEC. 3. This order shall be effective July 1, 1970.

SUPERSEDURE OF EX. ORD. NoO. 11541

Supersedure of Ex. Ord. No. 11541 to the extent that
it is inconsistent with Ex. Ord. No. 11609, July 22, 1971,
36 F.R. 13747, see section 11(6) of Ex. Ord. No. 11609, set
out as a note under section 301 of Title 3, The Presi-
dent; with Ex. Ord. No. 11713, Apr. 21, 1973, 38 F.R. 10069,
see section 3 of Ex. Ord. No. 11713, set out as a note
under section 301 of Title 3; with Ex. Ord. No. 11717,
May 9, 1973, 38 F.R. 12315, see section 5 of Ex. Ord. No.
11717, set out below.

EXECUTIVE ORDER NoO. 11647

Ex. Ord. No. 11647, Feb. 10, 1972, 37 F.R. 3167, as
amended by Ex. Ord. No. 11731, July 23, 1973, 38 F.R.
19903; Ex. Ord. No. 11892, Dec. 31, 1975, 41 F.R. 751; Ex.
Ord. No. 12038, Feb. 3, 1978, 43 F.R. 4957, which estab-
lished Federal Regional Councils, was revoked by sec-
tion 1-307 of Ex. Ord. No. 12149, July 20, 1979, 44 F.R.
43248.

EX. ORD. NoO. 11717. TRANSFER OF CERTAIN FUNCTIONS
FROM OFFICE OF MANAGEMENT AND BUDGET TO GEN-
ERAL SERVICES ADMINISTRATION AND DEPARTMENT OF
COMMERCE

Ex. Ord. No. 11717, May 9, 1973, 38 F.R. 12315, provided:

By virtue of the authority vested in me as President
by the Constitution and Statutes of the United States,
particularly by section 301 of title 3 of the United
States Code, the Federal Property and Administrative
Services Act of 1949, as amended, the Budget and Ac-
counting Act, 1921, as amended, the Budget and Ac-
counting Procedures Act of 1950, as amended, and Reor-
ganization Plan No. 2 of 1970 [set out as a note above],
it is hereby ordered as follows:

SECTION 1. There are hereby transferred to the Ad-
ministrator of General Services all functions that were
being performed in the Office of Management and Budg-
et on April 13, 1973 by:

(1) The Financial Management Branch, the Procure-
ment and Property Management Branch, and the Man-
agement Systems Branch of the Organization and Man-
agement Systems Division; and

(2) the Management Information and Computer Sys-
tems Division with respect to policy control over auto-
matic data processing (except those functions relating
to the establishment of Government-wide automatic
data-processing standards).

SEC. 2. There are hereby transferred to the Secretary
of Commerce all functions being performed on the date
of this order in the Office of Management and Budget
relating to the establishment of Government-wide
automatic data processing standards, including the
function of approving standards on behalf of the Presi-
dent pursuant to section 111(f)(2) of the Federal Prop-
erty and Administrative Services Act of 1949, as amend-
ed [former 40 U.S.C. 759(f)(2)].

SEC. 3. (a) The functions transferred to the Adminis-
trator of the General Services Administration and to
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the Secretary of Commerce by this order do not include
those performed in connection with the general over-
sight responsibilities of the Director of the Office of
Management and Budget, as the head of that agency
and as Assistant to the President for executive man-
agement, and the functions transferred by this order
shall be performed subject to such general oversight to
the same extent that other functions of the General
Services Administration and the Department of Com-
merce, respectively, are so performed.

(b) The functions vested in the President by the first
sentence of section 111(g) of the Federal Property and
Administrative Services Act of 1949, as amended
[former 40 U.S.C. 759(g)], with respect to fiscal control
of automatic data processing activities shall continue
to be performed by the Director of the Office of Man-
agement and Budget. No function vested by statute in
the Director shall be deemed to be affected by the pro-
visions of this order.

SEC. 4. So much of the personnel, property, records
and unexpended balances of appropriations, allocations,
and other funds employed, used, held, available, or to
be made available, in connection with the functions
transferred by this order as the Director of the Office
of Management and Budget shall determine, shall be
transferred to the Department of Commerce and the
General Services Administration, respectively, at such
times as the Director shall specify.

SEC. 5. Executive Order No. 11541 of July 1, 1970, is
hereby superseded to the extent that it is inconsistent
with this order.

SEC. 6. This order shall be effective as of April 15,
19738.

RICHARD NIXON.
SUPERSEDURE OF EX. ORD. No. 11717

Ex. Ord. No. 11717 superseded to the extent that it is
inconsistent with Ex. Ord. No. 11893, Dec. 31, 1975, 41
F.R. 1040, see section 4 of Ex. Ord. No. 11893, set out as
a note under section 4252 of Title 42, The Public Health
and Welfare.

EXECUTIVE ORDER NoO. 12013

Ex. Ord. No. 12013, Oct. 7, 1977, 42 F.R. 54931, which re-
lated to transfer of certain statistical functions and the
establishment of the Statistical Policy Coordination
Committee, was revoked by section 4(a) of Ex. Ord. No.
12318, Aug. 21, 1981, 46 F.R. 42833, set out below.

EX. ORD. NO. 12027. TRANSFER OF CERTAIN EXECUTIVE
DEVELOPMENT AND OTHER PERSONNEL FUNCTIONS

Ex. Ord. No. 12027, Dec. 5, 1977, 42 F.R. 61851, as
amended by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R.
1055, provided:

By virtue of the authority vested in me by the Con-
stitution and statutes of the United States of America,
including Reorganization Plan No. 2 of 1970 (6 U.S.C.
App.), Section 202 of the Budget and Accounting Proce-
dures Act of 1950 (31 U.S.C. 581c) [31 U.S.C. 1531], and
Section 301 of Title 3 of the United States Code, and as
President of the United States of America, in order to
transfer certain functions from the Director of the Of-
fice of Management and Budget to the Office of Person-
nel Management, it is hereby ordered as follows:

SECTION 1. The following functions which heretofore
have been performed by the Director of the Office of
Management and Budget, either alone or in conjunc-
tion with the Office of Personnel Management, are
hereby reassigned and delegated to the Office of Per-
sonnel Management:

(a) Providing overall Executive Branch leadership,
regulation, and guidance in executive personnel selec-
tion, development, and management including:

(1) Devising and establishing programs and encourag-
ing agencies to devise and establish programs to fore-
cast the need for career executive talent and to select,
train, develop, motivate, deploy and evaluate the men
and women who make up the top ranks of Federal civil
service;
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(2) Initiating and leading efforts to ensure that poten-
tial executive talent is identified, developed and well
utilized throughout the Executive Branch and;

(3) Ensuring that executive training and motivation
meet current and future needs.

(b) Studying and reporting on issues relating to posi-
tion classification and the compensation of Federal ci-
vilian employees, including linkages among pay sys-
tems, and providing reports on average grade levels,
work-years and personnel costs of Federal civilian em-
ployees.

(c) Providing primary Executive Branch leadership in
(1) developing and reviewing a program of policy guid-
ance to departments and agencies for the organization
of management’s responsibility under the Federal
Labor Relations program; and (2) monitoring issues and
trends in labor management relations for referral to
appropriate Executive Branch officials including the
Federal Labor Relations Council.

SEC. 2. Section 1 of Executive Order No. 11541, as
amended [set out above], is further amended by adding
thereto the following new subsection:

‘(d) The delegation to the Director of the Office of
Management and Budget of the following executive de-
velopment and personnel functions (which have been
transferred to the Office of Personnel Management) is
terminated on December 4, 1977:

‘(1) Providing overall Executive Branch leadership,
regulation, and guidance in executive personnel selec-
tion, development and management.

“(2) Studying and reporting on issues relating to po-
sition classification and the compensation of Federal
civilian employees, including linkages among pay sys-
tems, and providing reports on average grade levels,
work-years and personnel costs of Federal civilian em-
ployees.

“(3) Providing primary Executive Branch leadership
in (i) developing and reviewing a program of policy
guidance to departments and agencies for the organiza-
tion of management responsibility under the Federal
Labor Relations program; and (ii) monitoring issues
and trends in labor management relations for referral
to appropriate Executive Branch officials including the
Federal Labor Relations Council.”.

SEC. 3. Executive Order No. 11491, as amended [b
U.S.C. 7101 note], is further amended by amending Sec-
tion 25(a) to read as follows:

““The Office of Personnel Management, in conjunction
with the Director of the Office of Management and
Budget, shall establish and maintain a program for the
policy guidance of agencies on labor-management rela-
tions in the Federal service and shall periodically re-
view the implementation of these policies. The Office of
Personnel Management shall be responsible for the
day-to-day policy guidance under that program. The
Office of Personnel Management also shall continu-
ously review the operation of the Federal labor-man-
agement relations program to assist in assuring adher-
ence to its provisions and merit system requirements;
implement technical advice and information programs
for the agencies; assist in the development of programs
for training agency personnel and management offi-
cials in labor-management relations; and, from time to
time, report to the Council on the state of the program
with any recommendations for its improvement.”’.

SEC. 4. Section 5(a) of Executive Order No. 11636 of
December 17, 1971 [formerly set out as a note under 22
U.S.C. 801], establishing an Employee-Management Re-
lations Commission as a committee of the Board of the
Foreign Service, is amended by deleting: ‘“The rep-
resentative of the Office of Management and Budget
shall be the Chairman of the Commission” and sub-
stituting therefor ‘“The representative of the Office of
Personnel Management shall be the Chairman of the
Commission”.

SEC. 5. The records, property, personnel, and unex-
pended balances of appropriations, available or to be
made available, which relate to the functions trans-
ferred or reassigned by this Order from the Office of
Management and Budget to the Office of Personnel
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Management, are hereby transferred to the Office of
Personnel Management.

SEC. 6. The Director of the Office of Management and
Budget shall make such determinations, issue such or-
ders, and take all actions necessary or appropriate to
effectuate the transfers or reassignments provided by
this Order, including the transfer of funds, records,
property, and personnel.

SEC. 7. This Order shall be effective December 4, 1977.

JIMMY CARTER.

EXECUTIVE ORDER NoO. 12074

Ex. Ord. No. 12074, Aug. 16, 1978, 43 F.R. 36875, which
related to urban and community impact analyses, was
revoked by Ex. Ord. No. 12350, Mar. 9, 1982, 47 F.R. 10503.

EXECUTIVE ORDER NoO. 12149

Ex. Ord. No. 12149, July 20, 1979, 44 F.R. 43247, which
established Federal Regional Councils, was revoked by
section 4(b) of Ex. Ord. No. 12314, July 22, 1981, 46 F.R.
38330.

EXECUTIVE ORDER NoO. 12301

Executive Order No. 12301, Mar. 26, 1981, 46 F.R. 19211,
as amended by Ex. Ord. No. 13118, §10(5), Mar. 31, 1999,
64 F.R. 16598, which established the President’s Council
on Integrity and Efficiency in Federal programs, was
revoked by Ex. Ord. No. 12625, Jan. 27, 1988, 53 F.R. 2812,
formerly set out below.

EXECUTIVE ORDER NoO. 12314

Ex. Ord. No. 12314, July 22, 1981, 46 F.R. 38329, which
established Federal Regional Councils, was revoked by
Ex. Ord. No. 12407, Feb. 22, 1983, 48 F.R. 7T717.

EX. ORD. NoO. 12318. TRANSFER OF CERTAIN STATISTICAL
PoLicy FUNCTIONS

Ex. Ord. No. 12318, Aug. 21, 1981, 46 F.R. 42833, pro-
vided:

By virtue of the authority vested in me as President
by the Constitution and statutes of the United States,
including Reorganization Plan No. 2 of 1970 (6 U.S.C.
App.), Section 202 of the Budget and Accounting Proce-
dures Act of 1950 (31 U.S.C. 581c) [31 U.S.C. 1531], Sec-
tion 3(a) of the Paperwork Reduction Act of 1980 (Pub-
lic Law 96-511, 94 Stat. 2825, 44 U.S.C. 3503 note), and
Section 301 of Title 3 of the United States Code, and in
order to transfer, redelegate, and reassign certain sta-
tistical policy functions from the Secretary of Com-
merce to the Director of the Office of Management and
Budget, and to require redelegation of certain functions
to the Administrator for the Office of Information and
Regulatory Affairs, it is hereby ordered as follows:

SECTION 1. Sec. 1(c) of Executive Order No. 11541 of
July 1, 1970, as amended [set out as a note above], is
amended by deleting the last phrase ‘‘is terminated on
October 9, 1977 and substituting therefor ‘‘shall be im-
plemented in accord with Section 3(a) of the Paperwork
Reduction Act of 1980 (94 Stat. 2825; 44 U.S.C. 3503 note),
to the extent that provision is applicable’.

SEC. 2. Executive Order No. 10253 of July 11, 1951, as
amended [31 U.S.C. 1104 note], is further amended as
follows:

(a) ‘“‘Secretary of Commerce” is deleted in Section 1
and ‘‘Director of the Office of Management and Budg-
et” is substituted therefor.

(b) ““Secretary’ is deleted wherever it appears in Sec-
tions 1, 2, 4, 5, and 6 and ‘‘Director’ is substituted
therefor.

(¢) “Department of Commerce” is deleted in Section
6 and ‘‘Office of Management and Budget” is sub-
stituted therefor.

(d) Section 7 is deleted and a new Section 7 is sub-
stituted therefor as follows:

‘““SEC. 7. As required by Section 3(a) of the Paperwork
Reduction Act of 1980 (94 Stat. 2825; 44 U.S.C. 3503 note),
the Director shall redelegate to the Administrator for
the Office of Information and Regulatory Affairs, Office
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of Management and Budget, all functions, authority,
and responsibility under Section 103 of the Budget and
Accounting Procedures Act of 1950 (31 U.S.C. 18b) [31
U.S.C. 1104(d)] which have been vested in the Director
by this Order.”’

(e) Section 8 is revoked.

SEC. 3. Executive Order No. 10033, as amended [22
U.S.C. 286f note], is further amended as follows:

(a) ‘“‘Secretary of Commerce, hereinafter referred to
as the Secretary,”, is deleted in Section 1 and ‘‘Direc-
tor of the Office of Management and Budget, herein-
after referred to as the Director,”, is substituted there-
for.

(b) ““‘Secretary’’ is deleted wherever it appears in Sec-
tions 2(a), 2(b), 2(c), 3, 4, and 5 and ‘‘Director’ is sub-
stituted therefor.

(c) Section 7 is revoked.

SEC. 4. (a) Executive Order No. 12013 is revoked.

(b) Section 4 of Executive Order No. 11961, as amended
[22 U.S.C. 3101 note], is further amended by deleting
‘“‘the Secretary of Commerce shall perform the func-
tions set forth in Sections 4(a)(3) and 5(c) of the Act”
[22 U.S.C. 3103(a)(3), 3104(c)], and substituting therefor
‘‘the Secretary of Commerce shall perform the function
of making periodic reports to the Committees of the
Congress as set forth in Section 4(a)(3) of the Act’ [22
U.S.C. 3103(a)(3)].

SEC. 5. The records, property, personnel, and unex-
pended balances of appropriations, available or to be
made available, which relate to the functions trans-
ferred or reassigned from the Secretary of Commerce to
the Director of the Office of Management and Budget
by the delegations made in this Order, are hereby
transferred to the Director of the Office of Management
and Budget.

SEC. 6. The Director of the Office of Management and
Budget shall make such determinations, issue such or-
ders, and take all steps necessary or appropriate to en-
sure or effectuate the transfers or reassignments pro-
vided by this Order, including the transfer of funds,
records, property, and personnel.

SEC. 7. Any rules, regulations, orders, directives, cir-
culars, or other actions taken pursuant to the func-
tions transferred or reassigned from the Secretary of
Commerce to the Director of the Office of Management
and Budget by the delegations made in this Order, shall
remain in effect until amended, modified, or revoked
pursuant to the delegations made in this Order.

SEC. 8. This Order shall be effective August 23, 1981.

RONALD REAGAN.
EXECUTIVE ORDER NoO. 12479

Ex. Ord. No. 12479, May 24, 1984, 49 F.R. 22243, which
established President’s Council on Management Im-
provement, assigned functions of Council and respon-
sibilities of Chairman, and provided for administrative
support, was revoked by Ex. Ord. No. 12816, Oct. 14, 1992,
57 F.R. 47562, formerly set below.

EXECUTIVE ORDER NoO. 12552

Ex. Ord. No. 12552, Feb. 25, 1986, 51 F.R. 7041, which
provided for establishment of a comprehensive program
for improvement of productivity throughout all Execu-
tive departments and agencies, was superseded by Ex.
Ord. No. 12637, Apr. 27, 1988, 53 F.R. 156349, formerly set
out below, and was revoked by Ex. Ord. No. 13048, §5,
June 10, 1997, 62 F.R. 32469, set out below.

EX. ORD. NoO. 12615. PERFORMANCE OF COMMERCIAL
ACTIVITIES

Ex. Ord. No. 12615, Nov. 19, 1987, 52 F.R. 44853, pro-
vided:

By the authority vested in me as President by the
Constitution and laws of the United States of America,
and in order to facilitate ongoing efforts to ensure that
the Federal Government acquires needed goods and
services in the most economical and efficient manner,
it is hereby ordered as follows:

SECTION 1. The head of each Executive department
and agency shall, to the extent permitted by law:
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(a) Ensure that new Federal Government require-
ments for commercial activities are provided by pri-
vate industry, except where statute or national secu-
rity requires government performance or where private
industry costs are unreasonable;

(b) Identify by April 29, 1988, in cooperation with the
Director of the Office of Management and Budget all
commercial activities currently performed by govern-
ment. The department and agency heads are encour-
aged to consult with the President’s Commission on
Privatization in making such identification;

(c) Schedule, by June 30, 1988, all commercial activi-
ties identified pursuant to subsection (b) for study in
accordance with the procedures of OMB Circular No.
A-T76, as revised, and the Supplement thereto, to deter-
mine whether they could be performed more economi-
cally by private industry;

(d) Meet the study goals for Fiscal Year 1988 set forth
in ‘““Management of the United States Government, Fis-
cal Year 1988°; and thereafter, beginning with Fiscal
Year 1989, conduct annual studies of not less than 3 per-
cent of the department or agency’s total civilian popu-
lation, until all identified potential commercial activi-
ties have been studied;

(e) Include in each annual budget proposal to the Of-
fice of Management and Budget estimates of expected
yvearly budget savings from the privatization of com-
mercial activities projected to be accomplished follow-
ing the completion of scheduled studies, unless an ex-
ception is authorized by the Director of the Office of
Management and Budget. These estimates shall be
based on analysis of savings under previous studies and
estimated savings to be achieved from future conver-
sions to contract. A department or agency proposal
may reflect retention of expected first-year savings as
negotiated with the Office of Management and Budget
for use as incentive compensation to reward employees
covered by the studies for their productivity efforts, or
for use in other productivity enhancement projects;

(f) Develop and maintain an effective job placement
program for government employees affected by privat-
ization initiatives and cooperate fully in interagency
placement efforts;

(g) Designate a senior-level official to coordinate the
OMB Circular No. A-76 studies and other privatization
efforts; and

(h) Report to the President on progress each quarter,
through the Director of the Office of Management and
Budget.

SEC. 2. The Director of the Office of Management and
Budget shall, to the extent permitted by law:

(a) Issue guidance to departments and agencies to im-
plement this Order. Such guidance shall be designed to
ensure an equitable cost comparison of government-op-
erated commercial activities with private industry per-
formance of the same activities, and to improve the ef-
ficiency in the conduct of studies;

(b) Publish for public review (i) not later than 30 days
after its completion, the inventory of commercial ac-
tivities identified pursuant to section 1(b) and the ac-
tivities scheduled for study by departments and agen-
cies in Fiscal Year 1988 pursuant to section 1(c); and (ii)
not later than 30 days before the start of each succes-
sive fiscal year, the list of activities to be reviewed
during that year pursuant to section 1(d); and

(c) Establish a tracking system to monitor, on a
quarterly basis, progress by departments and agencies
in carrying out this Order.

SEcC. 3. The Director of the Office of Personnel Man-
agement, in consultation with the heads of other Exec-
utive departments and agencies, shall review and re-
vise, as necessary and to the extent permitted by law,
personnel policies and regulations in order (a) to ensure
that government managers have the flexibility to orga-
nize in the most effective and efficient manner to
achieve levels of productivity comparable with those of
private industry, and (b) to reduce any adverse effects
of productivity improvements on employees.

SEC. 4. For purposes of this Order, the terms ‘‘com-
mercial activity,” ‘‘conversion to contract,”” and ‘‘cost
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comparison’’ shall have the meanings set forth in OMB
Circular No. A-76, as revised.

SEC. 5. Nothing in this Order shall be construed to
confer a private right of action on any person, or to add
in any way to applicable procurement procedures re-
quired by existing law.

RONALD REAGAN.

EXECUTIVE ORDER NoO. 12625

Ex. Ord. No. 12625, Jan. 27, 1988, 53 F.R. 2812, which es-
tablished President’s Council on Integrity and Effi-
ciency as an interagency committee, was revoked by
Ex. Ord. No. 12805, May 11, 1992, 57 F.R. 20627, set out
below.

EXECUTIVE ORDER NoO. 12637

Ex. Ord. No. 12637, Apr. 27, 1988, 53 F.R. 156349, which
established a productivity improvement program for
the Federal Government, was revoked by Ex. Ord. No.
13048, §5, June 10, 1997, 62 F.R. 32469, set out below.

EX. ORD. NoO. 12803. INFRASTRUCTURE PRIVATIZATION

Ex. Ord. No. 12803, Apr. 30, 1992, 57 F.R. 19063, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, and in order to ensure that the United States
achieves the most beneficial economic use of its re-
sources, it is hereby ordered as follows:

SECTION 1. Definitions. For purposes of this order:

(a) ‘“‘Privatization’ means the disposition or transfer
of an infrastructure asset, such as by sale or by long-
term lease, from a State or local government to a pri-
vate party.

(b) “Infrastructure asset’” means any asset financed
in whole or in part by the Federal Government and
needed for the functioning of the economy. Examples of
such assets include, but are not limited to: roads, tun-
nels, bridges, electricity supply facilities, mass transit,
rail transportation, airports, ports, waterways, water
supply facilities, recycling and wastewater treatment
facilities, solid waste disposal facilities, housing,
schools, prisons, and hospitals.

(c) ““‘Originally authorized purposes’ means the gen-
eral objectives of the original grant program; however,
the term is not intended to include every condition re-
quired for a grantee to have obtained the original
grant.

(d) “Transfer price’”” means: (i) the amount paid or to
be paid by a private party for an infrastructure asset,
if the asset is transferred as a result of competitive bid-
ding; or (ii) the appraised value of an infrastructure
asset, as determined by the head of the executive de-
partment or agency and the Director of the Office of
Management and Budget, if the asset is not transferred
as a result of competitive bidding.

(e) ‘“‘State and local governments’’ means the govern-
ment of any State of the United States, the District of
Columbia, any commonwealth, territory, or possession
of the United States, and any county, municipality,
city, town, township, local public authority, school dis-
trict, special district, intrastate district, regional or
interstate governmental entity, council of govern-
ments, and any agency or instrumentality of a local
government, and any federally recognized Indian Tribe.

SEC. 2. Fundamental Principles. Executive departments
and agencies shall be guided by the following objectives
and principles: (a) Adequate and well-maintained infra-
structure is critical to economic growth. Consistent
with the principles of federalism enumerated in Execu-
tive Order No. 12612 [formerly set out under section 601
of Title 5, Government Organization and Employees],
and in order to allow the private sector to provide for
infrastructure modernization and expansion, State and
local governments should have greater freedom to pri-
vatize infrastructure assets.

(b) Private enterprise and competitively driven im-
provements are the foundation of our Nation’s economy
and economic growth. Federal financing of infrastruc-
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ture assets should not act as a barrier to the achieve-
ment of economic efficiencies through additional pri-
vate market financing or competitive practices, or
both.

(c) State and local governments are in the best posi-
tion to assess and respond to local needs. State and
local governments should, subject to assuring con-
tinued compliance with Federal requirements that pub-
lic use be on reasonable and nondiscriminatory terms,
have maximum possible freedom to make decisions
concerning the maintenance and disposition of their
federally financed infrastructure assets.

(d) User fees are generally more efficient than gen-
eral taxes as a means to support infrastructure assets.
Privatization transactions should be structured so as
not to result in unreasonable increases in charges to
users.

SEC. 3. Privatization Initiative. To the extent per-
mitted by law, the head of each executive department
and agency shall undertake the following actions:

(a) Review those procedures affecting the manage-
ment and disposition of federally financed infrastruc-
ture assets owned by State and local governments and
modify those procedures to encourage appropriate pri-
vatization of such assets consistent with this order;

(b) Assist State and local governments in their ef-
forts to advance the objectives of this order; and

(c) Approve State and local governments’ requests to
privatize infrastructure assets, consistent with the cri-
teria in section 4 of this order and, where necessary,
grant exceptions to the disposition requirements of the
“Uniform Administrative Requirements for Grants and
Cooperative Agreements to State and Local Govern-
ments’’ common rule, or other relevant rules or regula-
tions, for infrastructure assets; provided that the
transfer price shall be distributed, as paid, in the fol-
lowing manner: (i) State and local governments shall
first recoup in full the unadjusted dollar amount of
their portion of total project costs (including any
transaction and fix-up costs they incur) associated with
the infrastructure asset involved; (ii) if proceeds re-
main, then the Federal Government shall recoup in full
the amount of Federal grant awards associated with
the infrastructure asset, less the applicable share of ac-
cumulated depreciation on such asset (calculated using
the Internal Revenue Service accelerated depreciation
schedule for the categories of assets in question); and
(iii) finally, the State and local governments shall keep
any remaining proceeds.

SEC. 4. Criteria. To the extent permitted by law, the
head of an executive department or agency shall ap-
prove a request in accordance with section 3(c) of this
order only if the grantee: (a) Agrees to use the proceeds
described in section 3(c)(iii) of this order only for in-
vestment in additional infrastructure assets (after pub-
lic notice of the proposed investment), or for debt or
tax reduction; and

(b) Demonstrates that a market mechanism, legally
enforceable agreement, or regulatory mechanism will
ensure that: (i) the infrastructure asset or assets will
continue to be used for their originally authorized pur-
poses, as long as needed for those purposes, even if the
purchaser becomes insolvent or is otherwise hindered
from fulfilling the originally authorized purposes; and
(ii) user charges will be consistent with any current
Federal conditions that protect users and the public by
limiting the charges.

SEC. 5. Government-wide Coordination and Review. In
implementing Executive Order Nos. 12291 and 12498 [for-
merly set out under section 601 of Title 5, Government
Organization and Employees] and OMB Circular No.
A-19, the Office of Management and Budget, to the ex-
tent permitted by law and consistent with the provi-
sions of those authorities, shall take action to ensure
that the policies of the executive department and agen-
cies are consistent with the principles, criteria, and re-
quirements of this order. The Office of Management
and Budget shall review the results of implementing
this order and report thereon to the President 1 year
after the date of this order.
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SEC. 6. Preservation of Existing Authority. Nothing in
this order is in any way intended to limit any existing
authority of the heads of executive departments and
agencies to approve privatization proposals that are
otherwise consistent with law.

SEC. 7. Judicial Review. This order is intended only to
improve the internal management of the executive
branch, and is not intended to create any right or bene-
fit, substantive or procedural, enforceable by a party
against the United States, its agencies or instrumen-
talities, its officers or employees, or any other person.

GEORGE BUSH.

EX. ORD. NO. 12805. INTEGRITY AND EFFICIENCY IN
FEDERAL PROGRAMS

Ex. Ord. No. 12805, May 11, 1992, 57 F.R. 20627, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, and in order to coordinate and enhance gov-
ernmental efforts to promote integrity and efficiency
and to detect and prevent fraud, waste, and abuse in
Federal programs, the establishment of two Councils of
Federal Inspectors General and appropriate Federal of-
ficials is hereby ordered as follows:

SECTION 1. Establishment of the President’s Council on
Integrity and Efficiency.

(a) There is established as an interagency committee
the President’s Council on Integrity and Efficiency
(PCIE).

(b) The PCIE shall be composed of the following
members:

(1) The Deputy Director for Management of the Of-
fice of Management and Budget, who shall be Chair-
person of the Council;

(2) All civilian Presidentially appointed Inspectors
General whose offices were established in the Inspec-
tor General Act of 1978 [6 U.S.C. App.] and subsequent
amendments;

(3) The Vice Chairperson of the Executive Council
on Integrity and Efficiency;

(4) The Controller of the Office of Federal Financial
Management;

(5) The Associate Deputy Director for Investiga-
tions of the Federal Bureau of Investigation;

(6) The Director of the Office of Government Ethics;

(7) The Special Counsel of the Office of Special
Counsel; and

(8) The Deputy Director of the Office of Personnel
Management.

(c) The Chairperson may, from time to time, invite
other officials to participate in meetings of the PCIE.

(d) The Chairperson shall, to the extent possible, con-
vene meetings of the PCIE monthly.

SEC. 2. Establishment of the Executive Council on Integ-
rity and Efficiency.

(a) There is established as an inter-entity committee
the Executive Council on Integrity and Efficiency
(ECIE).

(b) The ECIE shall be composed of the following
members:

(1) The Deputy Director for Management of the Of-
fice of Management and Budget, who shall be Chair-
person of the Council;

(2) All civilian statutory Inspectors General not
represented on the PCIE;

(3) The Vice Chairperson of the PCIE;

(4) The Controller of the Office of Federal Financial
Management;

(5) The Associate Deputy Director for Investiga-
tions of the Federal Bureau of Investigation, or his or
her designee;

(6) The Director of the Office of Government Ethics,
or his or her designee;

(7) The Special Counsel of the Office of Special
Counsel, or his or her designee; and

(8) The Deputy Director of the Office of Personnel
Management, or his or her designee.

(c) If any individual simultaneously serves as a Presi-
dentially appointed Inspector General and as Inspector
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General of an entity represented on the ECIE, that in-
dividual may send a designee to ECIE meetings.

(d) The Chairperson may, from time to time, invite
other officials to participate in meetings of the ECIE.

(e) The Chairperson or, in his or her absence, the Con-
troller of the Office of Federal Financial Management
shall, to the extent possible, convene meetings of the
ECIE monthly.

SEC. 3. Functions of the PCIE and the ECIE.

(a) The Councils shall continually identify, review,
and discuss areas of weakness and vulnerability in Fed-
eral programs and operations to fraud, waste, and
abuse, and shall develop plans for coordinated, Govern-
mentwide activities that address these problems and
promote economy and efficiency in Federal programs
and operations. These activities will include inter-
agency and inter-entity audit and investigation pro-
grams and projects to deal efficiently and effectively
with those problems concerning fraud and waste that
exceed the capability or jurisdiction of an individual
agency or entity. The Councils shall recognize the pre-
eminent role of the Department of Justice in law en-
forcement and litigation.

(b) The Councils shall develop policies that will aid in
the establishment of a corps of well-trained and highly
skilled Office of Inspector General staff members.

(c) The individual members of the Councils should, to
the extent permitted under law, adhere to professional
standards developed by the Councils and participate in
the plans, programs, and projects of the Councils.

(d) The creation and operation of the Councils shall
neither interfere with existing authority and respon-
sibilities in the relevant agencies and entities nor aug-
ment or diminish the statutory authority or respon-
sibilities of individual members of either Council.

SEC. 4. Responsibilities of the Chairperson of the PCIE
and the ECIE.

(a) The Chairperson may appoint a Vice Chairperson
from the PCIE and the ECIE to assist in carrying out
the functions of each Council.

(b) The Chairperson shall, in consultation with the
members of each Council, establish the agenda for
PCIE and ECIE activities.

(c) The Chairperson shall, on behalf of the Councils,
report to the President on the activities of the Coun-
cils. The Chairperson shall, as appropriate, advise the
Councils with respect to the President’s consideration
of the Councils’ activities.

(d) The Chairperson shall provide agency and entity
heads with summary reports of the activities of the
Councils.

(e) The Chairperson shall establish, in consultation
with members of the Councils, such committees of the
PCIE and the ECIE as deemed necessary and appro-
priate for the efficient conduct of PCIE and ECIE func-
tions. The Chairperson may invite members of the
ECIE to serve on each PCIE Committee. Similarly, the
Chairperson may invite members of the PCIE to serve
on each ECIE Committee.

(f) The Chairperson shall convene joint meetings of
the PCIE and the ECIE at least annually.

SEC. 5. Administrative Provisions.

(a) The Director of the Office of Management and
Budget shall provide the PCIE and the ECIE with such
administrative support as may be necessary for the per-
formance of the functions of the Councils.

(b) The heads of agencies and entities represented on
the PCIE and the ECIE shall provide their representa-
tives with such administrative support as may be nec-
essary, in accordance with law, to enable the represent-
atives to carry out their responsibilities.

SEC. 6. Revocation. Executive Order No. 12625 of Janu-
ary 27, 1988, entitled ‘‘Integrity and Efficiency in Fed-
eral Programs,” is revoked.

GEORGE BUSH.
EXECUTIVE ORDER NoO. 12816

Ex. Ord. No. 12816, Oct. 14, 1992, 57 F.R. 47562, which
established the President’s Council on Management Im-
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provement and provided for its membership, functions,
etc., was revoked by Ex. Ord. No. 13048, §5, June 10,
1997, 62 F.R. 32469, set out below.

EX. ORD. NoO. 12837. DEFICIT CONTROL AND PRODUCTIVITY
IMPROVEMENT IN THE ADMINISTRATION OF THE FEDERAL
GOVERNMENT

Ex. Ord. No. 12837, Feb. 10, 1993, 58 F.R. 8205, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including the Budget and Accounting Act of
1921, as amended (31 U.S.C. 1101 et seq.), and section 301
of title 3, United States Code, and in order to assist in
the control of the Federal deficit and improve the ad-
ministrative productivity of the Federal Government,
it is hereby ordered as follows:

SECTION 1. All executive departments and agencies
shall include a separate category for ‘‘administrative
expenses’” when submitting their appropriation re-
quests to the Office of Management and Budget (OMB)
for fiscal years 1994 through 1997. The Director of OMB
(Director), in consultation with the agencies, shall es-
tablish and revise as necessary a definition of adminis-
trative expenses for the agencies. All questions regard-
ing the definition of administrative expenses shall be
resolved by the Director.

SEC. 2. The purpose of this order is to achieve real re-
ductions in the administrative costs of Federal agen-
cies. In order to accomplish that goal, agencies shall
submit budgets that reflect the following reductions
from the fiscal year 1993 baseline:

(a) For fiscal year 1994, all agencies shall submit
budget requests that reflect no less than a 3 percent re-
duction in administrative expenses from the amount
made available for fiscal year 1993 adjusted for infla-
tion;

(b) For fiscal year 1995, all agencies shall submit
budget requests that reflect no less than a 6 percent re-
duction in administrative expenses from the amounts
made available for fiscal year 1993 adjusted for infla-
tion;

(c) For fiscal year 1996, all agencies shall submit
budget requests that reflect no less than a 9 percent re-
duction in administrative expenses from the amounts
made available for fiscal year 1993 adjusted for infla-
tion;

(d) For fiscal year 1997, all agencies shall submit
budget requests that reflect no less than a 14 percent
reduction in administrative expenses from the amounts
made available for fiscal year 1993 adjusted for infla-
tion.

SEC. 3. The Director shall review agency requests for
administrative expenses. The Director shall ensure that
all agency requests for such expenses are reduced in ac-
cordance with section 2. To the extent that any agency
fails to comply with the mandates of section 2, the Di-
rector is authorized to reduce the request for adminis-
trative expenses in that agency’s budget to achieve the
appropriate reduction.

SEC. 4. All independent regulatory commissions and
agencies are requested to comply with the provisions of
this order.

WILLIAM J. CLINTON.

EX. ORD. NO. 12862. SETTING CUSTOMER SERVICE
STANDARDS

Ex. Ord. No. 12862, Sept. 11, 1993, 58 F.R. 48257, pro-
vided:

Putting people first means ensuring that the Federal
Government provides the highest quality service pos-
sible to the American people. Public officials must em-
bark upon a revolution within the Federal Government
to change the way it does business. This will require
continual reform of the executive branch’s manage-
ment practices and operations to provide service to the
public that matches or exceeds the best service avail-
able in the private sector.

NOW, THEREFORE, to establish and implement cus-
tomer service standards to guide the operations of the
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executive branch, and by the authority vested in me as
President by the Constitution and the laws of the
United States, it is hereby ordered:

SECTION 1. Customer Service Standards. In order to
carry out the principles of the National Performance
Review, the Federal Government must be customer-
driven. The standard of quality for services provided to
the public shall be: Customer service equal to the best
in business. For the purposes of this order, ‘‘customer”
shall mean an individual or entity who is directly
served by a department or agency. ‘‘Best in business”
shall mean the highest quality of service delivered to
customers by private organizations providing a com-
parable or analogous service.

All executive departments and agencies (hereinafter
referred to collectively as ‘‘agency’” or ‘‘agencies’)
that provide significant services directly to the public
shall provide those services in a manner that seeks to
meet the customer service standard established herein
and shall take the following actions:

(a) identify the customers who are, or should be,
served by the agency;

(b) survey customers to determine the kind and qual-
ity of services they want and their level of satisfaction
with existing services;

(c) post service standards and measure results against
them;

(d) benchmark customer service performance against
the best in business;

(e) survey front-line employees on barriers to, and
ideas for, matching the best in business;

(f) provide customers with choices in both the sources
of service and the means of delivery;

(g) make information, services, and complaint sys-
tems easily accessible; and

(h) provide means to address customer complaints.

SEC. 2. Report on Customer Service Surveys. By March
8, 1994, each agency subject to this order shall report on
its customer surveys to the President. As information
about customer satisfaction becomes available, each
agency shall use that information in judging the per-
formance of agency management and in making re-
source allocations.

SEC. 3. Customer Service Plans. By September 8, 1994,
each agency subject to this order shall publish a cus-
tomer service plan that can be readily understood by
its customers. The plan shall include customer service
standards and describe future plans for customer sur-
veys. It also shall identify the private and public sector
standards that the agency used to benchmark its per-
formance against the best in business. In connection
with the plan, each agency is encouraged to provide
training resources for programs needed by employees
who directly serve customers and by managers making
use of customer survey information to promote the
principles and objectives contained herein.

SEC. 4. Independent Agencies. Independent agencies are
requested to adhere to this order.

SEC. 5. Judicial Review. This order is for the internal
management of the executive branch and does not cre-
ate any right or benefit, substantive or procedural, en-
forceable by a party against the United States, its
agencies or instrumentalities, its officers or employees,
or any other person.

WILLIAM J. CLINTON.

EX. ORD. NO. 12893. PRINCIPLES FOR FEDERAL
INFRASTRUCTURE INVESTMENTS

Ex. Ord. No. 12893, Jan. 26, 1994, 59 F.R. 4233, provided:

A well-functioning infrastructure is vital to sus-
tained economic growth, to the quality of life in our
communities, and to the protection of our environment
and natural resources. To develop and maintain its in-
frastructure facilities, our Nation relies heavily on in-
vestments by the Federal Government.

Our Nation will achieve the greatest benefits from its
infrastructure facilities if it invests wisely and contin-
ually improves the quality and performance of its in-
frastructure programs. Therefore, by the authority
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vested in me as President by the Constitution and the
laws of the United States of America, it is hereby or-
dered as follows:

SECTION 1. Scope. The principles and plans referred to
in this order shall apply to Federal spending for infra-
structure programs. For the purposes of this order,
Federal spending for infrastructure programs shall in-
clude direct spending and grants for transportation,
water resources, energy, and environmental protection.

SEC. 2. Principles of Federal Infrastructure Investment.

Each executive department and agency with infra-
structure responsibilities (hereinafter referred to col-
lectively as ‘‘agencies’) shall develop and implement
plans for infrastructure investment and management
consistent with the following principles:

(a) Systematic Analysis of Expected Benefits and Costs.
Infrastructure investments shall be based on system-
atic analysis of expected benefits and costs, including
both quantitative and qualitative measures, in accord-
ance with the following:

(1) Benefits and costs should be quantified and mon-
etized to the maximum extent practicable. All types
of benefits and costs, both market and nonmarket,
should be considered. To the extent that environ-
mental and other nonmarket benefits and costs can
be quantified, they shall be given the same weight as
quantifiable market benefits and costs.

(2) Benefits and costs should be measured and ap-
propriately discounted over the full life cycle of each
project. Such analysis will enable informed tradeoffs
among capital outlays, operating and maintenance
costs, and nonmonetary costs borne by the public.

(3) When the amount and timing of important bene-
fits and costs are uncertain, analyses shall recognize
the uncertainty and address it through appropriate
quantitative and qualitative assessments.

(4) Analyses shall compare a comprehensive set of
options that include, among other things, managing
demand, repairing facilities, and expanding facilities.

(56) Analyses should consider not only quantifiable
measures of benefits and costs, but also qualitative
measures reflecting values that are not readily quan-
tified.

(b) Efficient Management. Infrastructure shall be man-
aged efficiently in accordance with the following:

(1) The efficient use of infrastructure depends not
only on physical design features, but also on oper-
ational practices. To improve these practices, agen-
cies should conduct periodic reviews of the operation
and maintenance of existing facilities.

(2) Agencies should use these reviews to consider a
variety of management practices that can improve
the return from infrastructure investments. Exam-
ples include contracting practices that reward qual-
ity and innovation, and design standards that incor-
porate new technologies and construction techniques.

(3) Agencies also should use these reviews to iden-
tify the demand for different levels of infrastructure
services. Since efficient levels of service can often
best be achieved by properly pricing infrastructure,
the Federal Government—through its direct invest-
ments, grants, and regulations—should promote con-
sideration of market-based mechanisms for managing
infrastructure.

(¢c) Private Sector Participation. Agencies shall seek
private sector participation in infrastructure invest-
ment and management. Innovative public-private ini-
tiatives can bring about greater private sector partici-
pation in the ownership, financing, construction, and
operation of the infrastructure programs referred to in
section 1 of this order. Consistent with the public inter-
est, agencies should work with State and local entities
to minimize legal and regulatory barriers to private
sector participation in the provision of infrastructure
facilities and services.

(d) Encouragement of More Effective State and Local
Programs. To promote the efficient use of Federal infra-
structure funds, agencies should encourage the State
and local recipients of Federal grants to implement
planning and information management systems that
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support the principles set forth in section 2(a) through
(c) of this order. In turn, the Federal Government
should use the information from the State and local re-
cipients’ management systems to conduct the system-
level reviews of the Federal Government’s infrastruc-
ture programs that are required by this order.

SEC. 3. Submission of Plans. Agencies shall submit ini-
tial plans to implement these principles to the Director
of the Office of Management and Budget (‘‘OMB”) by
March 15, 1994. Agency plans shall list the actions that
will be taken to provide the data and analysis nec-
essary for supporting infrastructure-related proposals
in future budget submissions. Agency implementation
plans should be consistent with OMB Circular A-94 that
outlines the analytical methods required under the
principles set forth in section 2 of this order.

SEC. 4. Application to Budget Submissions. Beginning
with the fiscal year 1996 budget submission to OMB,
each agency should use these principles to justify
major infrastructure investment and grant programs.
Major programs are defined as those programs with an-
nual budgetary resources in excess of $60 million.

SEC. 5. Application to Legislative Proposals. Beginning
March 15, 1994, agencies shall employ the principles set
forth in section 2 of this order and, at the request of
OMB, shall provide supporting analyses when request-
ing OMB clearance for legislative proposals that would
authorize or reauthorize infrastructure programs.

SEC. 6. Guidance. The Office of Management and
Budget shall provide guidance to the agencies on the
implementation of this order.

SEC. 7. Judicial Review. This order is intended only to
improve the internal management of the executive
branch and does not create any right or benefit, sub-
stantive or procedural, enforceable by a party against
the United States, its agencies or instrumentalities, its
officers or employees, or any other person.

WILLIAM J. CLINTON.

EX. ORD. NO. 13048. IMPROVING ADMINISTRATIVE
MANAGEMENT IN THE EXECUTIVE BRANCH

Ex. Ord. No. 13048, June 10, 1997, 62 F.R. 32467, as
amended by Ex. Ord. No. 13284, §7, Jan. 23, 2003, 68 F.R.
4075, provided:

Improvement of Government operations is a continu-
ing process that benefits from interagency activities.
One group dedicated to such activities is the Presi-
dent’s Council on Management Improvement (PCMI),
established by Executive Order 12479 in 1984, reestab-
lished by Executive Order 12816 in 1992. In the interven-
ing years, some activities of the PCMI have been as-
sumed by the President’s Management Council, the
Chief Financial Officers Council, and the Chief Infor-
mation Officers Council. These organizations are also
focussed on improving agencies’ use of quality manage-
ment principles. Other functions have been assigned to
individual agencies. Nonetheless, remaining adminis-
trative management matters deserve attention across
agency lines.

By the authority vested in me as President by the
Constitution and the laws of the United States of
America and in order to improve agency administrative
and management practices throughout the executive
branch, I hereby direct the following:

SECTION 1. Interagency Council on Administrative Man-
agement.

(a) Purpose and Membership. An Interagency Council
on Administrative Management (‘‘Council’’) is estab-
lished as an interagency coordination mechanism. The
Council shall be composed of the Deputy Director for
Management of the Office of Management and Budget,
who shall serve as Chair, and one senior administrative
management official from each of the following agen-
cies:

1. Department of State;

2. Department of the Treasury;

3. Department of Defense;

4. Department of Justice;

5. Department of the Interior;
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6. Department of Agriculture;

7. Department of Commerce;

8. Department of Labor;

9. Department of Health and Human Services;

10. Department of Housing and Urban Development;

11. Department of Transportation;

12. Department of Energy;

13. Department of Education;

14. Department of Veterans Affairs;

15. Department of Homeland Security;

16. Environmental Protection Agency;

17. Federal Emergency Management Agency;

18. Central Intelligence Agency;

19. Small Business Administration;

20. Department of the Army;

21. Department of the Navy;

22. Department of the Air Force;

23. National Aeronautics and Space Administration;

24. Agency for International Development;

25. General Services Administration;

26. National Science Foundation; and

27. Office of Personnel Management.

Department and agency heads shall advise the Chair
of their selections for membership on the Council.
Council membership shall also include representatives
of the Chief Financial Officers Council, the Chief Infor-
mation Officers Council, the Federal Procurement
Council, the Interagency Advisory Group of Federal
Personnel Directors, and the Small Agency Council, as
well as at-large members appointed by the Chair, as he
deems appropriate. The Chair shall invite representa-
tives of the Social Security Administration to partici-
pate in the Council’s work, as appropriate. The Council
shall select a Vice Chair from among the Council’s
membership.

(b) The Council shall plan, promote, and recommend
improvements in Government administration and oper-
ations and provide advice to the Chair on matters per-
taining to the administrative management of the Fed-
eral Government. The Council shall:

(1) explore opportunities for more effective use of
Government resources;

(2) support activities and initiatives of the Presi-
dent’s Management Council, the Chief Financial Offi-
cers Council, the Chief Information Officers Council,
the Federal Procurement Council, and the Inter-
agency Advisory Group of Federal Personnel Direc-
tors designed to develop, review, revise, and imple-
ment Governmentwide administrative management
policies; and

(3) identify successful administrative management
practices, including quality management practices,
and assist in their Governmentwide dissemination
and implementation.

SEC. 2. Responsibilities of the Chair. The Chair or, if the
Chair chooses, the Vice Chair shall:

(1) convene meetings of the Council;

(2) preside at formal council meetings;

(3) establish committees or working groups of the
Council, as necessary for efficient conduct of Council
functions; and

(4) appoint, to the extent permitted by law and con-
sistent with personnel practices, other full-time offi-
cers or employees of the Federal Government to the
Council as at-large members for specific terms, not
exceeding 2 years, to provide expertise to the Council.
SEC. 3. Responsibilities of Agency Heads. To the extent

permitted by law, heads of departments or agencies
represented on the Council shall provide their rep-
resentatives with administrative support needed to
support Council activities.

SEC. 4. Judicial Review. This order is for the internal
management of the executive branch and does not cre-
ate any right or benefit, substantive or procedural, en-
forceable by a party against the United States, its
agencies or instrumentalities, its officers or employees,
or any other person.

SEC. 5. Revocation. Executive Order 12816 (creating the
President’s Council on Management Improvement), Ex-
ecutive Order 12552 (establishing the executive branch
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productivity improvement program) and Executive
Order 12637 (revising the executive branch productivity
improvement program) are revoked.

IMPLEMENTING MANAGEMENT REFORM IN EXECUTIVE
BRANCH

Memorandum of President of the United States, Oct.
1, 1993, 58 F.R. 52393, which directed the head of execu-
tive departments and agencies, and requested independ-
ent agencies, to establish a chief operating officer and
implement additional agency management reforms and
established the President’s Management Council to ad-
vise and assist the President and Vice President in en-
suring that such reforms were implemented, was re-
voked by Memorandum of President of the United
States, July 11, 2001, 66 F.R. 37105, set out below.

IMPLEMENTING GOVERNMENT REFORM

Memorandum of President of the United States, July
11, 2001, 66 F.R. 37105, provided:

Memorandum for the Heads of Executive Depart-
ments and Agencies

Throughout the campaign and in my Budget, I have
called for ‘‘active, but limited”’ Government: one that
empowers States, cities, and citizens to make deci-
sions; ensures results through accountability; and pro-
motes innovation through competition. Thus, if reform
is to help the Federal Government adapt to a rapidly
changing world, its primary objectives must be a Gov-
ernment that is:

« Citizen-centered—mnot bureaucracy centered;

* Results-oriented—not process-oriented; and

* Market-based—actively promoting, not stifling, in-

novation and competition.

In order to establish and implement Government re-
form throughout the executive branch, I hereby direct
the following:

1. Establish Chief Operating Officers.

Each agency head shall designate a Chief Operating
Officer, who shall be the senior official with agency-
wide authority on behalf of the Secretary or agency
head. The Chief Operating Officer, the equivalent of the
Deputy Secretary, shall report directly to the agency
head and shall be responsible for:

(a) implementing the President’s and agency head’s
goals and the agency’s mission;

(b) providing overall organization management to
improve agency performance;

(c) assisting the agency head in promoting Govern-
ment reform, developing strategic plans, and measur-
ing results; and

(d) overseeing agency-specific efforts to integrate
performance and budgeting, expand competitive
sourcing, strengthen their workforce, improve finan-
cial management, advance e-government, apply infor-
mation policy and technology policies, and other
Government-wide management reforms.

2. Implement Additional Agency Reforms.

Each agency head shall identify and implement addi-
tional changes within the agency that will promote the
principles of government reform.

3. Establishment of President’s Management Council.

In order to advise and assist the President in ensur-
ing that Government reform is implemented through-
out the executive branch, I hereby establish the Presi-
dent’s Management Council (‘‘Council’’). The Council
shall comprise:

(a) The Deputy Director, Office of Management and
Budget;

(b) The Chief Operating Officers from the following
agencies:

(1) Department of State;

(2) Department of the Treasury;
(3) Department of Defense;

(4) Department of Justice;

(5) Department of the Interior;
(6) Department of Agriculture;
(7) Department of Commerce;
(8) Department of Labor;
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(9) Department of Health and Human Services;

(10) Department of Housing and Urban Develop-
ment;

(11) Department of Transportation;

(12) Department of Energy;

(13) Department of Education; and

(14) Department of Veterans Affairs.

(c) The following central management agency rep-
resentatives:

(1) Director of the Office of Personnel Manage-
ment;
(2) Administrator of General Services;
(d) Chief Operating Officers of the following agen-
cies:
(1) Environmental Protection Agency;
(2) National Aeronautics and Space Administra-
tion;
(3) National Science Foundation;
(4) Social Security Administration; and
(5) Federal Emergency Management Agency.

(e) Chief Operating Officers of three other executive
branch agencies designated by the Chairperson, in his
or her discretion;

(f) Assistant to the President and Cabinet Sec-
retary;

(g) Deputy Assistant to the President for Manage-
ment and Administration; and

(h) Deputy Chief of Staff to the Vice President; and

(i) Such other officials of the executive depart-
ments and agencies as the Director of the Office of
Management and Budget or I may, from time to time,
designate.

The Deputy Director of the Office of Management and
Budget shall serve as Chairperson of the Council. The
Chairperson of the Council may appoint a Vice-Chair-
person from the Council’s membership to assist the
Chairperson in conducting affairs of the Council.

The functions of the Council shall include, among
others:

(a) improving overall executive branch manage-
ment, including implementation of the President’s
Management Agenda;

(b) coordinating management-related efforts to im-
prove Government throughout the executive branch
and, as necessary, resolving specific interagency
management issues;

(c) ensuring the adoption of new management prac-
tices in agencies throughout the executive branch;
and

(d) identifying examples of, and providing mecha-
nisms for, interagency exchange of information about
best management practices.

The Council shall seek advice and information as ap-
propriate from nonmember Federal agencies, particu-
larly smaller agencies. The Council shall also consider
the management reform experience of corporations,
nonprofit organizations, State and local governments,
Government employees, public sector unions, and cus-
tomers of Government services.

Agencies shall cooperate with the Council and pro-
vide such assistance, information, and advice to the
Council as the Council may request, to the extent per-
mitted by law.

4. Independent Agencies.

Independent agencies are requested to comply with
this memorandum.

5. Revocation and Judicial Review.

(a) the memorandum of October 1, 1993, entitled
“Implementing Management Reform in the Executive
Branch’ is revoked.

(b) this memorandum is for the internal manage-
ment of the executive branch and does not create any
right or benefit, substantive or procedural, enforce-
able by a party against the United States, its agen-
cies or instrumentalities, its officers or employees, or
any other person.

6. Publication.

The Director of the Office of Management and Budget
is authorized and directed to publish this memorandum
in the Federal Register.

GEORGE W. BUSH.
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§ 502. Officers

(a) The head of the Office of Management and
Budget is the Director of the Office of Manage-
ment and Budget. The Director is appointed by
the President, by and with the advice and con-
sent of the Senate. Under the direction of the
President, the Director shall administer the Of-
fice.

(b) The Office has a Deputy Director of the Of-
fice of Management and Budget, appointed by
the President, by and with the advice and con-
sent of the Senate. The Deputy Director—

(1) shall carry out the duties and powers pre-
scribed by the Director; and

(2) acts as the Director when the Director is
absent or unable to serve or when the office of

Director is vacant.

(c) The Office has a Deputy Director for Man-
agement appointed by the President, by and
with the advice and consent of the Senate. The
Deputy Director for Management shall be the
chief official responsible for financial manage-
ment in the United States Government.

(d) The Office has 3 Assistant Directors who
shall carry out the duties and powers prescribed
by the Director.

(e) The Office may have not more than 6 addi-
tional officers, each of whom is appointed in the
competitive service by the Director, with the
approval of the President. Each additional offi-
cer shall carry out the duties and powers pre-
scribed by the Director. The Director shall
specify the title of each additional officer.

(f) When the Director and Deputy Director are
absent or unable to serve or when the offices of
Director and Deputy Director are vacant, the
President may designate an officer of the Office
to act as Director.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 886; Pub.
L. 101-576, title II, §201, Nov. 15, 1990, 104 Stat.
2839.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

31:16(2d sentence re-
lated to Director).

June 10, 1921, ch. 18, §207(2d,
3d sentences), 42 Stat. 22;
Reorg. Plan No. 1 of 1939,
eff. July 1, 1939, §1, 53 Stat.
1423; July 31, 1953, ch. 302,
§101(1st proviso in par.
under heading ‘‘Bureau of
the Budget’’), 67 Stat. 299;
Reorg. Plan No. 2 of 1970,
eff. July 1, 1970, §102(a), (b),
(@), (e), (HH(less words be-
tween parentheses), 84 Stat.
2085; Mar. 2, 1974, Pub. L.
93-250, §1, 88 Stat. 11.

502(a) ......

502(b) ...... 31:16(2d sentence re-
lated to Deputy
Director, 3d sen-
tence).

502(¢) ...... 31:16a. Reorg. Plan No. 1 of 1939, eff.
July 1, 1939, §1, 53 Stat. 1423;
July 31, 1953, ch. 302,
§101(ast proviso in par.
under heading ‘“‘Bureau of
the Budget’’), 67 Stat. 299;
Sept. 6, 1966, Pub. L. 89-554,
§8(a), 80 Stat. 657; Reorg.
Plan No. 2 of 1970, eff. July
1, 1970, §102(b), (e), 84 Stat.
2085.

31:16c. Reorg. Plan No. 1 of 1939, eff.
July 1, 1939, §1, 53 Stat. 1423;
Aug. 1, 1956, ch. 838, 70 Stat.
887; Reorg. Plan No. 2 of
1970, eff. July 1, 1970,
§102(b), (e), 84 Stat. 2085.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section Source (U.S. Code) Source (Statutes at Large)
502(d), (e) | 31:16(note). Reorg. Plan No. 1 of 1939, eff.

July 1, 1939, §1, 53 Stat. 1423;
Reorg. Plan No. 2 of 1970,
eff. July 1, 1970,
§102(c)(words before last
comma), (e), (f)(words be-
gween parentheses), 84 Stat.
085.

In subsections (a) and (b), the words related to sala-
ries in section 207 of the Budget and Accounting Act,
1921 (ch. 18, 42 Stat. 22), are omitted as covered by
5:5313(11) and 5314(34).

In subsection (a), the text of section 102(d)(1st sen-
tence) of Reorganization Plan No. 2 of 1970 (eff. July 1,
1970, 84 Stat. 2085) is omitted as covered by 3:301 and for
consistency in the revised title and with other titles of
the United States Code. The word ‘‘administer’ is sub-
stituted for ‘‘supervise and direct the administration
of”’ in section 102(d) of the Reorganization Plan to
eliminate unnecessary words.

In subsections (b) and (c), the words ‘‘designated by
this reorganization plan’ in section 102(e) of Reorga-
nization Plan No. 2 of 1970 are omitted as executed. The
words ‘‘carry out the duties and powers prescribed by’
are substituted for ‘‘perform such functions as’ for
consistency in the revised title and with other titles of
the Code. The words ‘may from time to time direct”
are omitted as unnecessary.

In subsection (c), the words ‘‘the duties and powers
prescribed by’ in section 102(e)(related to Assistant Di-
rectors) of Reorganization Plan No. 2 of 1970 are sub-
stituted for ‘‘such functions as’ for consistency. The
words ‘“‘may from time to time direct’” are omitted as
unnecessary. The words related to compensation in
31:16¢c are omitted as covered by 5:5315(37).

In subsection (d), the words ‘‘as determined from
time to time by the Director of the Office of Manage-
ment and Budget (hereinafter referred to as the Direc-
tor)”’ in section 102(c)(1st sentence) of Reorganization
Plan No. 2 of 1970 are omitted as unnecessary. The
words ‘‘in the competitive’ are substituted for ‘‘under
the classified civil’’ in section 102(c)(2d sentence) of the
Reorganization Plan to conform to 5:2102. The words
“The Director shall specify the title of each additional
officer’ are substituted for ‘‘shall have such title as the
Director shall from time to time determine” to elimi-
nate unnecessary words. The words ‘‘provided for in
subsection (c) of this section” in section 102(e)(related
to officers) of the Reorganization Plan are omitted be-
cause of the restatement. The words ‘‘carry out the du-
ties and powers prescribed by’’ are substituted for ‘‘per-
form such functions as’ for consistency in the revised
title and with other titles of the Code. The words ‘‘may
from time to time direct’ are omitted as unnecessary.

In subsection (e), the words ‘“When the Director and
Deputy Director are absent or unable to serve or when
the offices of Director and Deputy Director are vacant’
are substituted for ‘‘or during the absence or disability
of the Deputy Director or in the event of a vacancy in
the office of Deputy Director’ and ‘‘during the absence
or disability of the Director or in the event of a va-
cancy in the office of Director’ in section 102(f)(words
between parentheses) of Reorganization Plan No. 2 of
1970 for clarity and consistency with other titles of the
Code. The words ‘‘an officer’’ are substituted for ‘‘such
other officials” for clarity and consistency in the chap-
ter. The words ‘‘in such order as’ are omitted as unnec-
essary. The words ‘“‘from time to time” are eliminated
as unnecessary.

AMENDMENTS

1990—Subsecs. (¢) to (f). Pub. L. 101-576 added subsec.
(c) and redesignated former subsecs. (¢) to (e) as (d) to
(f), respectively.
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§503. Functions of Deputy Director for Manage-
ment

(a) Subject to the direction and approval of
the Director, the Deputy Director for Manage-
ment shall establish governmentwide financial
management policies for executive agencies and
shall perform the following financial manage-
ment functions:

(1) Perform all functions of the Director, in-
cluding all functions delegated by the Presi-
dent to the Director, relating to financial
management.

(2) Provide overall direction and leadership
to the executive branch on financial manage-
ment matters by establishing financial man-
agement policies and requirements, and by
monitoring the establishment and operation of
Federal Government financial management
systems.

(3) Review agency budget requests for finan-
cial management systems and operations, and
advise the Director on the resources required
to develop and effectively operate and main-
tain Federal Government financial manage-
ment systems and to correct major defi-
ciencies in such systems.

(4) Review and, where appropriate, rec-
ommend to the Director changes to the budget
and legislative proposals of agencies to ensure
that they are in accordance with financial
management plans of the Office of Manage-
ment and Budget.

(5) Monitor the financial execution of the
budget in relation to actual expenditures, in-
cluding timely performance reports.

(6) Oversee, periodically review, and make
recommendations to heads of agencies on the
administrative structure of agencies with re-
spect to their financial management activi-
ties.

(7) Develop and maintain qualification
standards for agency Chief Financial Officers
and for agency Deputy Chief Financial Officers
appointed under sections 901 and 903, respec-
tively (excluding any officer designated or ap-
pointed under section 901(c)).

(8) Provide advice to agency heads with re-
spect to the selection of agency Chief Finan-
cial Officers and Deputy Chief Financial Offi-
cers (excluding any officer designated or ap-
pointed under section 901(c)).

(9) Provide advice to agencies regarding the
qualifications, recruitment, performance, and
retention of other financial management per-
sonnel.

(10) Assess the overall adequacy of the pro-
fessional qualifications and capabilities of fi-
nancial management staffs throughout the
Government and make recommendations on
ways to correct problems which impair the ca-
pacity of those staffs.

(11) Settle differences that arise among
agencies regarding the implementation of fi-
nancial management policies.

(12) Chair the Chief Financial Officers Coun-
cil established by section 302 of the Chief Fi-
nancial Officers Act of 1990.

(13) Communicate with the financial officers
of State and local governments, and foster the
exchange with those officers of information
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concerning financial management standards,
techniques, and processes.

(14) Issue such other policies and directives
as may be necessary to carry out this section,
and perform any other function prescribed by
the Director.

(b) Subject to the direction and approval of
the Director, the Deputy Director for Manage-
ment shall establish general management poli-
cies for executive agencies and perform the fol-
lowing general management functions:

(1) Coordinate and supervise the general
management functions of the Office of Man-
agement and Budget.

(2) Perform all functions of the Director, in-
cluding all functions delegated by the Presi-
dent to the Director, relating to—

(A) managerial systems, including the sys-
tematic measurement of performance;

(B) procurement policy;

(C) grant, cooperative agreement, and as-
sistance management;

(D) information and statistical policy;

(BE) property management;

(F) human resources management;

(G) regulatory affairs; and

(H) other management functions, includ-
ing organizational studies, long-range plan-

ning, program evaluation, productivity im-

provement, and experimentation and dem-

onstration programs.

(3) Provide complete, reliable, and timely in-
formation to the President, the Congress, and
the public regarding the management activi-
ties of the executive branch.

(4) Facilitate actions by the Congress and
the executive branch to improve the manage-
ment of Federal Government operations and
to remove impediments to effective adminis-
tration.

(6) Chair the Chief Information Officers
Council established under section 3603 of title
44,

(6) Provide leadership in management inno-
vation, through—

(A) experimentation, testing,
onstration programs; and

(B) the adoption of modern management
concepts and technologies.

and dem-

(7) Work with State and local governments
to improve and strengthen intergovernmental
relations, and provide assistance to such gov-
ernments with respect to intergovernmental
programs and cooperative arrangements.

(8) Review and, where appropriate, rec-
ommend to the Director changes to the budget
and legislative proposals of agencies to ensure
that they respond to program evaluations by,
and are in accordance with general manage-
ment plans of, the Office of Management and
Budget.

(9) Provide advice to agencies on the quali-
fication, recruitment, performance, and reten-
tion of managerial personnel.

(10) Perform any other functions prescribed
by the Director.

(Added Pub. L. 101-576, title II, §202(b), Nov. 15,

1990, 104 Stat. 2839; amended Pub. L. 103-272,
§4(H(1)(B), July 5, 1994, 108 Stat. 1361; Pub. L.
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106-58, title VI, §638(g), Sept. 29, 1999, 113 Stat.
476; Pub. L. 107-347, title I, §102(b), Dec. 17, 2002,
116 Stat. 2910.)

REFERENCES IN TEXT

Section 302 of the Chief Financial Officers Act of 1990
[Pub. L. 101-576], referred to in subsec. (a)(12), is set out
as a note under section 901 of this title.

PRIOR PROVISIONS

A prior section 503 was renumbered section 505 of this
title.

AMENDMENTS

2002—Subsec. (b)(5) to (10). Pub. L. 107-347 added par.
(5) and redesignated former pars. (5) to (9) as (6) to (10),
respectively.

1999—Subsec. (a)(7). Pub. L. 106-58, §638(g)(1), sub-
stituted ‘‘respectively (excluding any officer designated
or appointed under section 901(c)).” for ‘“‘respectively.”

Subsec. (a)(8). Pub. L. 106-58, §638(g)(2), substituted
““‘Officers (excluding any officer designated or appointed
under section 901(c)).” for ‘‘Officers.”

1994—Subsec. (b)(9). Pub. L. 103-272 substituted ‘‘Per-
form” for ‘“‘perform’’.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-347 effective 120 days after
Dec. 17, 2002, see section 402(a)(1) of Pub. L. 107-347, set
out as an Effective Date note under section 3601 of Title
44, Public Printing and Documents.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-58, title VI, §638(h), Sept. 29, 1999, 113 Stat.
476, provided that: ‘““This section [amending this section
and sections 901 and 1105 of this title and enacting pro-
visions set out as a note under section 901 of this title]
shall take effect at noon on January 20, 2001.”

§ 504. Office of Federal Financial Management

(a) There is established in the Office of Man-
agement and Budget an office to be known as
the ‘““Office of Federal Financial Management’.
The Office of Federal Financial Management,
under the direction and control of the Deputy
Director for Management of the Office of Man-
agement and Budget, shall carry out the finan-
cial management functions listed in section
503(a) of this title.

(b) There shall be at the head of the Office of
Federal Financial Management a Controller,
who shall be appointed by the President, by and
with the advice and consent of the Senate. The
Controller shall be appointed from among indi-
viduals who possess—

(1) demonstrated ability and practical expe-
rience in accounting, financial management,
and financial systems; and

(2) extensive practical experience in finan-
cial management in large governmental or
business entities.

(c) The Controller of the Office of Federal Fi-
nancial Management shall be the deputy and
principal advisor to the Deputy Director for
Management in the performance by the Deputy
Director for Management of functions described
in section 503(a).

(Added Pub. L. 101-576, title II, §203(a), Nov. 15,
1990, 104 Stat. 2841.)

PRIOR PROVISIONS

A prior section 504 was renumbered section 506 of this
title.
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§505. Office of Information and Regulatory Af-
fairs

The Office of Information and Regulatory Af-
fairs, established under section 3503 of title 44, is
an office in the Office of Management and Budg-
et.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 886, §503;
renumbered §505, Pub. L. 101-576, title II, §202(a),
Nov. 15, 1990, 104 Stat. 2839.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
503 .......... (no source).

The section is included to provide in subchapter I of
chapter 5 of the revised title a complete list of the or-
ganizational units established by law that are in the
Office of Management and Budget or are subject to the
direction and supervision of the Director of the Office
of Management and Budget.

AMENDMENTS
1990—Pub. L. 101-576 renumbered section 503 of this
title as this section.
§506. Office of Federal Procurement Policy

The Office of Federal Procurement Policy, es-
tablished under section 5(a) of the Office of Fed-
eral Procurement Policy Act (41 U.S.C. 404(a)), is
an office in the Office of Management and Budg-
et.

(Added Pub. L. 97-452, §1(1)(A), Jan. 12, 1983, 96
Stat. 2467, §504; renumbered §506, Pub. L. 101-576,
title II, §202(a), Nov. 15, 1990, 104 Stat. 2839.)

HISTORICAL AND REVISION NOTES

Revised .
Section Source (U.S. Code) Source (Statutes at Large)
504 .......... (no source).

The section is included to provide in subchapter I of
chapter 5 of title 31 a complete list of the organiza-
tional units established by law that are in the Office of
Management and Budget or are subject to the direction
and supervision of the Director of the Office of Manage-
ment and Budget.

AMENDMENTS

1990—Pub. L. 101-576 renumbered section 504 of this
title as this section.

§507. Office of Electronic Government

The Office of Electronic Government, estab-
lished under section 3602 of title 44, is an office
in the Office of Management and Budget.

(Added Pub. L. 107-347, title I, §102(c)(1), Dec. 17,
2002, 116 Stat. 2910.)

EFFECTIVE DATE

Section effective 120 days after Dec. 17, 2002, see sec-
tion 402(a)(1) of Pub. L. 107-347, set out as a note under
section 3601 of Title 44, Public Printing and Documents.

SUBCHAPTER II—ADMINISTRATIVE
§521. Employees

The Director of the Office of Management and
Budget shall appoint and fix the pay of employ-
ees of the Office under regulations prescribed by
the President.
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(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 886.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

31:17(a)(related to
employees).

June 10, 1921, ch. 18,
§208(a)(related to employ-
ees), 42 Stat. 22; Reorg. Plan
No. 1 of 1939, eff. July 1,
1939, §1, 53 Stat. 1423; Reorg.
Plan No. 2 of 1970, eff. July
1, 1970, §102(a), 84 Stat. 2085.

The words ‘‘attorneys and other” are omitted as

being included in ‘‘employees’.
§ 522. Necessary expenditures

The Director of the Office of Management and
Budget may make necessary expenditures for
the Office under regulations prescribed by the
President.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 886.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

31:17(a)(related to
expenses).

June 10, 1921, ch. 18,
§208(a)(related to expenses),
42 Stat. 22; Reorg. Plan No.
1 of 1939, eff. July 1, 1939, §1,
53 Stat. 1423; Reorg. Plan
No. 2 of 1970, eff. July 1,
1970, §102(a), 84 Stat. 2085.

The words ‘‘for rent in the District of Columbia,
printing, binding, telegrams, telephone service, law
books, books of reference, periodicals, stationery, fur-
niture, office equipment, other supplies, and’’ are omit-
ted as covered by titles 5, 40, and 44, and as being in-
cluded in ‘“‘necessary expenditures’. The words ‘‘within
the appropriations made therefor” are omitted as un-
necessary.

CHAPTER 7—GOVERNMENT
ACCOUNTABILITY OFFICE

SUBCHAPTER I—DEFINITIONS AND GENERAL

ORGANIZATION

Sec.

701. Definitions.

702. Government Accountability Office.

703. Comptroller General and Deputy Comptroller
General.

704. Relationship to other laws.

SUBCHAPTER II—GENERAL DUTIES AND POWERS

T11. General authority.

T12. Investigating the use of public money.

713. Audit of Internal Revenue Service and Bureau
of Alcohol, Tobacco, and Firearms.!

714. Audit of Financial Institutions Examination
Council, Federal Reserve Board, Federal re-
serve banks, Federal Deposit Insurance Cor-
poration, and Office of Comptroller of the
Currency.

T715. Audit of accounts and operations of the Dis-
trict of Columbia government.

716. Availability of information and inspection of
records.

T17. Evaluating programs and activities of the
United States Government.

718. Availability of draft reports.

719. Comptroller General reports.

720. Agency reports.

SUBCHAPTER III—PERSONNEL

731. General.

1Section catchline amended by Pub. L. 107-296 without cor-

responding amendment of chapter analysis.
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732. Personnel management system.
732a. Critical positions.
733. Senior Executive Service.
734. Assignments and details to Congress.
735. Relationship to other laws.
736. Authorization of appropriations.
SUBCHAPTER IV—PERSONNEL APPEALS BOARD
751. Organization.
752. Chairman and General Counsel.
753. Duties and powers.
754. Action by the Comptroller General.
755. Judicial review.
SUBCHAPTER V—ANNUITIES
T71. Definitions.
72. Annuity of the Comptroller General.
773. Election of survivor benefits.
774. Survivor annuities.
775. Refunds.
T76. Payment of survivor benefits.
7. Annuity increases.
778. Dependency and disability decisions.
779. Use of appropriations.
SUBCHAPTER VI—PROPERTY MANAGEMENT
781. Authority over the General Accounting Office
Building.
782. Leasing of space in the General Accounting
Office Building.
783. Rules and regulations.
AMENDMENTS

2004—Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 814,
substituted “GOVERNMENT ACCOUNTABILITY OF-
FICE” for “GENERAL ACCOUNTING OFFICE” in
chapter heading and ‘‘Government Accountability Of-
fice” for ‘‘General Accounting Office’ in item 702.

2000—Pub. L. 106-303, §4(a)(3), Oct. 13, 2000, 114 Stat.
1069, added item 732a.

1994—Pub. L. 103-272, §4(£)(1)(C), July 5, 1994, 108 Stat.
1362, struck out ‘“‘Sec.” immediately above item 781.

1988—Pub. L. 100-545, §2(a), Oct. 28, 1988, 102 Stat. 2728,
added subchapter VI heading and items 781 to 783.

SUBCHAPTER I—DEFINITIONS AND
GENERAL ORGANIZATION

§701. Definitions

In this chapter—

(1) ‘‘agency” includes the District of Colum-
bia government but does not include the legis-
lative branch or the Supreme Court.

(2) ‘‘appropriations’” means appropriated
amounts and includes, in appropriate con-
text—

(A) funds;

(B) authority to make obligations by con-
tract before appropriations; and

(C) other authority making amounts avail-
able for obligation or expenditure.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 887.)

HISTORICAL AND REVISION NOTES
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cy, or instrumentality of the United States) is coexten-
sive with and substituted for the term ‘‘department or
establishment’” which was defined in 31:2 as in part
meaning ‘‘any executive department, independent com-
mission, board, bureau, office, agency, or other estab-
lishment of the Government, including any independ-
ent regulatory commission or board’. This definition
merely restates and continues, and does not in any way
change or expand, the definition in 31:2. Under that def-
inition, entities such as the Tennessee Valley Author-
ity that have been interpreted to be outside the pur-
view of the definition will continue to be outside the
purview in the same manner and to the same extent
that they were under 31:2. The words ‘‘includes the Dis-
trict of Columbia government’’ are used because of ex-
isting law but the inclusion of these words is not to be
interpreted as construing the extent to which the Dis-
trict of Columbia Self-Government and Governmental
Reorganizational Act (Pub. L. 93-198, 87 Stat. 774) su-
persedes the provisions codified in this title. The words
‘‘of the United States’ are omitted as surplus. The text
of 31:2 (2d-4th pars.) is omitted as unnecessary because
of the restatement. The text of section 2 (3d par.) of the
Budget and Accounting Act, 1921 (ch. 18, 42 Stat. 20), is
omitted as obsolete because of section 501 of the revised
title.

SHORT TITLE OF 2004 AMENDMENT
Pub. L. 108-271, §1(a), July 7, 2004, 118 Stat. 811, pro-
vided that: ‘“This Act [see Tables for classification]

may be cited as the ‘GAO Human Capital Reform Act
of 2004".”

SHORT TITLE OF 1996 AMENDMENT

Pub. L. 104-316, §1, Oct. 19, 1996, 110 Stat. 3826, pro-
vided that: ‘““This Act [see Tables for classification]
may be cited as the ‘General Accounting Office Act of
1996°.”

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100-426, §1, Sept. 9, 1988, 102 Stat. 1598, pro-
vided that: ‘“This Act [amending sections 703, 732, 751,
752, 755, T71 to 774, 776, and 777 of this title and section
5349 of Title 5, Government Organization and Employ-
ees, and enacting provisions set out as notes under sec-
tions 755 and 772 of this title] may be cited as the ‘Gen-
eral Accounting Office Personnel Amendments Act of
1988°.”

§702. Government Accountability Office

(a) The Government Accountability Office is
an instrumentality of the United States Govern-
ment independent of the executive departments.

(b) The head of the Office is the Comptroller
General of the United States. The Office has a
Deputy Comptroller General of the United
States.

(c) The Comptroller General may adopt a seal
for the Office.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 887; Pub.
L. 100-545, §2(b), Oct. 28, 1988, 102 Stat. 2729; Pub.
L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.)

HISTORICAL AND REVISION NOTES

?:gtlfgg Source (U.S. Code) Source (Statutes at Large) };gg;lsfz Source (U.S. Code) Source (Statutes at Large)
701(1) ...... 31:2(1st—4th pars.). June 10, 1921, ch. 18, §2(1st-5th 702(a) ...... 31:41(1st sentence June 10, 1921, ch. 18, §301, 42
pars.), 42 Stat. 20; Apr. 3, less last 14 words, Stat. 23.
1939, ch. 36, §201, 53 Stat. 2d, 3d sentences).
565; July 31, 1953, ch. 302, 702(b) ...... 31:41(1st sentence
§101(1st proviso in par. last 14 words).
under heading ‘‘Bureau of 31:42(a)(1st sentence | June 10, 1921, ch. 18,
the Budget’’), 67 Stat. 299. words before §302(a)(1st sentence words
701(2) ...... 31:2(last par.). June 10, 1921, ch. 18, 42 Stat. comma). before 1st comma), 42 Stat.
20, §2(last par.); added Sept. 23; Apr. 3, 1980, Pub. L.
12, 1950, ch. 946, §101, 64 96-226, §104(a), 94 Stat. 314.
Stat. 832. 31:1154(d)(1st sen- Oct. 26, 1970, Pub. L. 91-510,

In clause (1), ‘‘agency’ (which is defined for purposes
of this title in section 101 to mean a department, agen-

tence). §204(d)(1st sentence), 84
Stat. 1168; restated July 12,
1974, Pub. L. 93-344, §702(a),

88 Stat. 326.
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HISTORICAL AND REVISION NOTES—CONTINUED

I;ggg;gz Source (U.S. Code) Source (Statutes at Large)
31:1155(a). Oct. 26, 1970, Pub. L. 91-510,
§205(a), 84 Stat. 1168.
702(¢) ...... 31:51-1. Jan. 2, 1975, Pub. L. 93-604,
§501(a), 88 Stat. 1962.
702(d) ...... 31:41(last sentence).

In subsection (a), the words ‘“‘instrumentality of the
United States Government’ are substituted for ‘‘estab-
lishment of the Government’ for consistency. The
words ‘‘created . . . to be” and 31:41(2d, 3d sentences)
are omitted as executed.

Subsection (b) is substituted for 31:41(1st sentence
last 14 words) and 42(a)(1st sentence words before
comma) to eliminate unnecessary words and for con-
sistency. The word ‘“‘Deputy’’ is substituted for ‘“Assist-
ant’ because of section 101 of the Act of July 9, 1971
(Pub. L. 92-51, 85 Stat. 143). The text of 31:1154(d)(1st
sentence) and 1155(a) is omitted as unnecessary because
the Comptroller General, as the head of the Office, has
the authority to establish constituent parts of the Of-
fice to carry out duties and powers unless otherwise
specified by law.

In subsection (c), the words ‘‘Administrator of Gen-
eral Services’’ are substituted for ‘‘the head of any Fed-
eral agency which exercises authority over such build-
ing”’ for clarity. The words ‘‘of the United States’ are
omitted as surplus.

AMENDMENTS

2004—Pub. L. 108-271 substituted ‘‘Government Ac-
countability Office’’ for ‘‘General Accounting Office’ in
section catchline and subsec. (a).

1988—Subsecs. (c), (d). Pub. L. 100-545 redesignated
subsec. (d) as (¢) and struck out former subsec. (c)
which directed Administrator of General Services to
provide Comptroller General with space in General Ac-
counting Office Building.

CHANGE OF NAME

Pub. L. 108-271, §8, July 7, 2004, 118 Stat. 814, provided
that:

‘‘(a) IN GENERAL.—The General Accounting Office is
hereby redesignated the Government Accountability
Office.

‘“(b) REFERENCES.—Any reference to the General Ac-
counting Office in any law, rule, regulation, certificate,
directive, instruction, or other official paper in force
on the date of enactment of this Act [July 7, 2004] shall
be considered to refer and apply to the Government Ac-
countability Office.”

TRANSFERS AND TERMINATIONS OF FUNCTIONS

Pub. L. 104-316, title I, §101(a)-(d), Oct. 19, 1996, 110
Stat. 3826, 3827, provided that:
“(a) IN GENERAL.—

‘(1) FUNCTIONS TRANSFERRED.—In any case in which
a provision of law authorizing the performance of a
function by the Comptroller General of the United
States or the General Accounting Office [now Govern-
ment Accountability Office] is amended by this title
[see Tables for classification] to substitute another
Federal officer, employee, or agency in that author-
ization, the authority under that provision to per-
form that function is transferred to the other Federal
officer, employee, or agency.

‘“(2) FUNCTIONS TERMINATED.—In any case in which
a provision of law authorizing the performance of a
function by the Comptroller General of the United
States or the General Accounting Office [now Govern-
ment Accountability Office] is repealed by this Act
[see Tables for classification], the authority under
that provision to perform that function is termi-
nated.

‘/(3) DELEGATION OF FUNCTIONS.—The Director of the
Office of Management and Budget may delegate, in
whole or in part, to any other agency or agencies any
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function transferred to or vested in the Director
under section 103(d), 105(b), 116, or 202(n) of this Act
[amending section 3702 of this title, section 5584 of
Title 5, Government Organization and Employees,
section 2774 of Title 10, Armed Forces, and section 716
of Title 32, National Guard], and may transfer to such
agency or agencies any personnel, budget authority,
records, and property received by the Director pursu-
ant to subsection (b) of this section that relate to the
delegated functions.

““(b) INCIDENTAL TRANSFERS.—

‘(1) IN GENERAL.—Incident to any transfer of au-
thority under subsection (a)(1), there shall be trans-
ferred to the recipient Federal officer, employee, or
agency such personnel, records, budget authority,
and property of the General Accounting Office [now
Government Accountability Office] as the Comptrol-
ler General and the Director of the Office of Manage-
ment and Budget jointly determine to be necessary to
effectuate the transfer.

‘“(2) EFFECT ON PERSONNEL.—Personnel transferred
under this section shall not be separated or reduced
in classification or compensation for one year after
any such transfer, except for cause.

‘‘(c) REFERENCES.—With respect to any function or
authority transferred under this Act and exercised on
or after the effective date of that transfer, reference in
any Federal law to the Comptroller General or to any
officer or employee of the General Accounting Office
[now Government Accountability Office] is deemed to
refer to the Federal officer or agency to which the func-
tion or authority is transferred under this Act.

¢(d) SAVINGS PROVISIONS.—

‘(1) ORDERS AND OTHER OFFICIAL ACTIONS NOT AF-
FECTED.—AIll orders, determinations, rules, regula-
tions, permits, grants, contracts, certificates, Ii-
censes, and privileges—

‘“(A) which have been issued, made, granted, or al-
lowed to become effective by the Comptroller Gen-
eral or any official of the General Accounting Of-
fice [now Government Accountability Office], or by
a court of competent jurisdiction, in the perform-
ance of any function or authority transferred under
this Act, and

“(B) which are in effect at the time of the trans-
fer;

shall continue in effect according to their terms until

modified, terminated, superseded, set aside, or re-

voked in accordance with law.

‘‘(2) PENDING MATTERS AND PROCEEDINGS.—This Act
shall not affect any pending matters or proceedings,
including notices of proposed rulemaking, relating to
a function or authority transferred under this Act.
Such matters or proceedings shall continue under the
authority of the agency to which the function or au-
thority is transferred until completed or terminated
in accordance with law.

“(3) JUDICIAL PROCEEDINGS AND CAUSES OF AC-
TIONS.—No suit, action, or other proceeding or cause
of action relating to a function or authority trans-
ferred under this Act shall abate by reason of the en-
actment of this Act. If, before the date on which a
transfer of a function or authority this Act takes ef-
fect, the Comptroller General of the United States or
any officer or employee of the General Accounting
Office [now Government Accountability Office] in
their official capacity is party to a suit relating to
the function or authority, then such suit shall be con-
tinued and the head of the agency to which the func-
tion or authority is transferred, or other appropriate
official of that agency, shall be substituted or added
as a party.”

§703. Comptroller General and Deputy Comptrol-
ler General

(a)(1) The Comptroller General and Deputy
Comptroller General are appointed by the Presi-
dent, by and with the advice and consent of the
Senate.
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(2) When a vacancy occurs in the office of
Comptroller General or Deputy Comptroller
General, a commission is established to rec-
ommend individuals to the President for ap-
pointment to the vacant office. The commission
shall be composed of—

(A) the Speaker of the House of Representa-
tives;

(B) the President pro tempore of the Senate;

(C) the majority and minority leaders of the
House of Representatives and the Senate;

(D) the chairmen and ranking minority
members of the Committee on Governmental
Affairs of the Senate and the Committee on
Government Operations of the House; and

(E) when the office of Deputy Comptroller
General is vacant, the Comptroller General.

(3) A commission established because of a va-
cancy in the office of the Comptroller General
shall recommend at least 3 individuals. The
President may ask the commission to rec-
ommend additional individuals.

(b) Except as provided in subsection (e) of this
section, the term of the Comptroller General is
15 years. The Comptroller General may not be
reappointed. The term of the Deputy Comptrol-
ler General expires on the date an individual is
appointed Comptroller General. The Deputy
Comptroller General may continue to serve
until a successor is appointed.

(c) The Deputy Comptroller General—

(1) carries out duties and powers prescribed
by the Comptroller General; and

(2) acts for the Comptroller General when
the Comptroller General is absent or unable to
serve or when the office of Comptroller Gen-
eral is vacant.

(d) The Comptroller General shall designate an
officer or employee of the Government Account-
ability Office to act as Comptroller General
when the Comptroller General and Deputy
Comptroller General are absent or unable to
serve or when the offices of Comptroller General
and Deputy Comptroller General are vacant.

(e)(1) A Comptroller General or Deputy Comp-
troller General may retire after becoming 70
years of age and completing 10 years of service
as Comptroller General or Deputy Comptroller
General (as the case may be). Either may be re-
moved at any time by—

(A) impeachment; or
(B) joint resolution of Congress, after notice
and an opportunity for a hearing, only for—

(i) permanent disability;

(ii) inefficiency;

(iii) neglect of duty;

(iv) malfeasance; or

(v) a felony or conduct involving moral
turpitude.

(2) A Comptroller General or Deputy Comp-
troller General removed from office under para-
graph (1) of this subsection may not be reap-
pointed to the office.

(f) The annual rate of basic pay of the—

(1) Comptroller General is equal to the rate
for level II of the Executive Schedule; and

(2) Deputy Comptroller General is equal to
the rate for level III of the Executive Sched-
ule.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 888; Pub.
L. 100426, title II, §201, Sept. 9, 1988, 102 Stat.
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1599; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat.
814.)

HISTORICAL AND REVISION NOTES

gggt%ez Source (U.S. Code) Source (Statutes at Large)
703(a)(1) .. | 31:42(a)(1st sentence | June 10, 1921, ch. 18,
words after §302(a)(1st sentence words
comma). after 1st comma, last sen-
tence), 42 Stat. 23; Apr. 3,
1980, Pub. L. 96-226, §104(a),
94 Stat. 314.
703(a)(2), 31:42(b). June 10, 1921, ch. 18, 42 Stat.
(3). 20, §302(b); added Apr. 3,
1980, Pub. L. 96-226, §104(a),
94 Stat. 314.
703(b) ...... 31:43(1st par. 1st, 2d | June 10, 1921, ch. 18, §303(1st
sentence). par.), 42 Stat. 23; Apr. 3,
1980, Pub. L. 96-226,
§104(b)(1), 94 Stat. 315.
703(c) ...... 31:42(a)(last sen-
tence).
703(d) ...... 31:43a. June 27, 1944, ch. 286, §101(last
par. on p. 371), 58 Stat. 371.
703(e) ...... 31:43(1st par. 3d-last
sentences).
703(f) ....... 31:42a. Aug. 14, 1964, Pub. L. 88-426,
§203(a), (b), 78 Stat. 415; Dec.
16, 1967, Pub. L. 90-206,
§219(1), 81 Stat. 639; restated
Aug. 9, 1975, Pub. L. 94-82,
§204(b), 89 Stat. 421.

In subsections (a)(1), (b), (d), and (e), the word ‘‘Dep-
uty’’ is substituted for ‘‘Assistant’ because of section
101 of the Act of July 9, 1971 (Pub. L. 92-51, 85 Stat. 143).

In subsection (a)(1), the words ‘‘“The Comptroller Gen-
eral and Deputy Comptroller General” are added be-
cause of the restatement. The words ‘‘by and” are
added for consistency. The words ‘‘and shall receive sal-
aries of $10,000 and $7,500 a year, respectively’ in sec-
tion 302(a)(1st sentence words after 2d comma) of the
Budget and Accounting Act, 1921 (ch. 18, 42 Stat. 23),
are omitted as superseded by subsection (f) of this sec-
tion.

In subsection (a)(2), before clause (A), the words
‘“‘after April 3, 1980’ are omitted as executed. In clause
(E), the words ‘‘of the United States’ are omitted as
surplus.

In subsection (a)(3), the words ‘‘because of a vacancy
in the office of the Comptroller General’” are sub-
stituted for ‘‘under paragraph (1)’ for clarity. The word
“‘recommend” is substituted for ‘‘submit” and ‘‘submit-
ted” for consistency. The words ‘‘to the President for
consideration the names of”’, ‘‘for the Office of Comp-
troller General’’, and ‘‘within his discretion’ are omit-
ted as surplus.

In subsection (b), the words ‘‘the term of ... is 15
years’’ are substituted for ‘‘shall hold office for fifteen
years’ for consistency. The words ‘‘eligible for’ are
omitted as surplus. The words ‘‘the term of . . . expires
on’ are substituted for ‘‘shall hold office from the date
of his appointment until” to eliminate unnecessary
words and for consistency. The words ‘‘to fill a vacancy
in the Office of’’ are omitted as surplus.

In subsection (c), the words ‘‘carries out duties and
powers prescribed’” are substituted for ‘‘perform such
duties as may be assigned’ for consistency. The words
““to him’ are omitted as surplus.

In subsection (d), the words ‘‘officer or’ are added for
consistency in the revised title. The text of section
101(last par. on p. 371 words before colon) of the Act of
June 27, 1944 (ch. 286, 58 Stat. 371), is omitted as ex-
pired.

In subsection (e)(1), before clause (A), the words
‘“‘from his office’’ are omitted as surplus. In clause (A),
the words ‘“‘and for no other cause and in no other man-
ner’”’ are omitted as surplus. In clause (B), before sub-
clause (i), the words ‘‘opportunity for a’ are added for
consistency. The words ‘‘guilty of”’ are omitted as sur-
plus. In subclause (i), the word ‘‘disability’ is sub-
stituted for ‘‘incapacitated’” for consistency in the
chapter and with title 5. In subclause (iv), the words
“‘in office’ are omitted as surplus.

In subsection (e)(2), the words
added for clarity.

“from office’” are



Page 51

In subsection (f), before clause (1), the words ‘‘basic
pay’”’ are substituted for ‘‘compensation’ for consist-
ency with other titles of the United States Code. In
clauses (1) and (2), the words ‘‘of the United States”
and ‘‘positions at’’ are omitted as surplus. In clause (1),
the words ‘‘of subchapter II of chapter 53 of title 5’ are
omitted as surplus.

AMENDMENTS

2004—Subsec. (d). Pub. L. 108-271 substituted ‘‘Govern-
ment Accountability Office’” for ‘‘General Accounting
Office”.

1988—Subsec. (e)(1). Pub. L. 100-426 substituted ‘‘may
retire after becoming 70 years of age and completing 10
years of service as Comptroller General or Deputy
Comptroller General (as the case may be)”’ for ‘‘retires
on becoming 70 years of age’’.

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Government Operations of House of
Representatives treated as referring to Committee on
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note preceding section 21 of Title 2, The Congress.
Committee on Government Reform and Oversight of
House of Representatives changed to Committee on
Government Reform of House of Representatives by
House Resolution No. 5, One Hundred Sixth Congress,
Jan. 6, 1999.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-426 effective after end of
60-day period beginning Sept. 9, 1988, with certain ex-
ceptions, see section 208 of Pub. L. 100-426, set out as a
note under section 772 of this title.

SALARY INCREASES

1987—Salaries of Comptroller General and Deputy
Comptroller General increased respectively to $89,500
and $82,500 per annum, on recommendation of the Presi-
dent of the United States, see note set out under sec-
tion 358 of Title 2, The Congress.

1977—Salaries of Comptroller General and Deputy
Comptroller General increased respectively to $57,500
and $52,500 per annum, on recommendation of the Presi-
dent of the United States, see note set out under sec-
tion 358 of Title 2.

1969—Salaries of Comptroller General and Assistant
Comptroller General increased respectively to $42,500
and $40,000 per annum, on recommendation of the Presi-
dent of the United States, see note set out under sec-
tion 358 of Title 2.

§704. Relationship to other laws

(a) To the extent applicable, all laws generally
related to administering an agency apply to the
Comptroller General.

(b) A copy of a record and a transcript from a
record or proceeding of the Comptroller General,
that the Comptroller General or Deputy Comp-
troller General certifies under seal, shall be ad-
mitted as evidence with the same effect as a
copy or transcript referred to in section 1733 of
title 28.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 889.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
704(a) ...... 31:46(1st sentence). June 10, 1921, ch. 18, §306, 42
Stat. 24.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised .
Section Source (U.S. Code) Source (Statutes at Large)
704(D) ...... 31:46(last sentence).

In the section, the words ‘‘Comptroller General’’ are
substituted for ‘‘General Accounting Office” for con-
sistency.

In subsection (a), the word ‘‘agency’ is substituted
for ‘‘departments and establishments’ because of sec-
tion 701 of the revised title.

In subsection (b), the word ‘‘record’ is substituted for
‘‘books, records, papers, or documents’ for consistency
in the revised title and with other titles of the United
States Code.

SUBCHAPTER II—GENERAL DUTIES AND
POWERS

§ 711. General authority

The Comptroller General may—

(1) prescribe regulations to carry out the du-
ties and powers of the Comptroller General;

(2) delegate the duties and powers of the
Comptroller General to officers and employees
of the Government Accountability Office as
the Comptroller General decides is necessary
to carry out those duties and powers;

(3) regulate the practice of representatives
of persons before the Office; and

(4) administer oaths to witnesses when au-
diting and settling accounts.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 889; Pub.
L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
11 .. 31:44(1st sentence). June 10, 1921, ch. 18, §304(1st

par. 1st sentence), 42 Stat.
24.

June 10, 1921, ch. 18, §311(c),
(d), 42 Stat. 25; Feb. 15, 1980,
Pub. L. 96-191, §8(e)(4), 94
Stat. 33.

Feb. 15, 1980, Pub. L. 96-191,

31:52(c), (d).

31:52-1(related to di-

rect). §2(related to direct), 94
Stat. 27.
31:117. R.S. §297.

In clause (1), the words ‘‘may . . . prescribe regula-
tions to carry out the duties and powers of the Comp-
troller General” are substituted for ‘‘shall make such
rules and regulations as may be necessary for carrying
on the work of the General Accounting Office’ in
31:52(d) for consistency.

In clause (2), the word ‘‘delegate’ is substituted for
“‘direct’ in 31:52-1, and the words ‘‘officers and employ-
ees’” are substituted for ‘‘personnel”’, and 31:52(c) is
omitted, for consistency in the revised title and with
other titles of the United States Code.

In clause (3), the words ‘‘rules and” in 31:52(d) are
omitted as surplus. The words ‘‘representatives of per-
sons” are substituted for ‘‘attorneys’ for clarity and
consistency in the revised title.

In clause (4), the words ‘‘in any case in which they
may deem it necessary for the due’ in 31:117 are omit-
ted as surplus. The words ‘‘auditing and settling’’ are
substituted for ‘‘examination’ for consistency. The
words ‘“‘with which they shall be charged’ are omitted
because of the restatement.

AMENDMENTS

2004—Par. (2). Pub. L. 108271 substituted ‘“Govern-
ment Accountability Office” for ‘‘General Accounting
Office”.

§712. Investigating the use of public money
The Comptroller General shall—
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(1) investigate all matters related to the re-
ceipt, disbursement, and use of public money;

(2) estimate the cost to the United States
Government of complying with each restric-
tion on expenditures of a specific appropria-
tion in a general appropriation law and report
each estimate to Congress with recommenda-
tions the Comptroller General considers desir-
able;

(3) analyze expenditures of each executive
agency the Comptroller General believes will
help Congress decide whether public money
has been used and expended economically and
efficiently;

(4) make an investigation and report ordered
by either House of Congress or a committee of
Congress having jurisdiction over revenue, ap-
propriations, or expenditures; and

(5) give a committee of Congress having ju-
risdiction over revenue, appropriations, or ex-
penditures the help and information the com-
mittee requests.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 889.)

HISTORICAL AND REVISION NOTES

ggggffg Source (U.S. Code) Source (Statutes at Large)
712(1) ...... 31:53(a)(1st sentence | June 10, 1921, ch. 18,
words before 5th §312(a)(1st sentence words
comma). before 5th comma), (b), 42
Stat. 25.
712(2) ...... 31:59. Aug. 2, 1946, ch. 753, §§205,
206(1st sentence), 60 Stat.
837.
712(3) ...... 31:60(1st sentence).
712(4) ...... 31:53(b)(1st sen-
tence).
712(5) ...... 31:53(b)(last sen-
tence).

In clause (1), the words ‘‘at the seat of government or
elsewhere’ are omitted as surplus.

In clause (2), the words ‘‘estimate the cost to the
United States Government of complying with each re-
striction on expenditures’ are substituted for ‘“‘make a
full and complete study of restrictions . . . limiting the
expenditure therein with a view to determining the
cost to the Government incident to complying with
such restrictions’, and the word ‘‘desirable’ is sub-
stituted for ‘‘necessary or desirable’’, to eliminate un-
necessary words.

In clause (3), the words ‘‘executive agency’ are sub-
stituted for ‘‘agency in the executive branch of the
Government (including Government corporations)’ be-
cause of section 102 of the revised title.

In clause (4), the words ‘‘committee of Congress’ are
substituted for ‘‘committee of either House’ for con-
sistency.

In clause (5), the words ‘“‘at the request of any such
committee, direct assistants from his office’ are omit-
ted as surplus.

REPORT ON TOBACCO SETTLEMENT AGREEMENT

Pub. L. 107-171, title X, §10908, May 13, 2002, 116 Stat.
538, provided that: ‘“Not later than December 31, 2002,
and annually thereafter through 2006, the Comptroller
General shall submit to Congress a report that de-
scribes all programs and activities that States have
carried out using funds received under all phases of the
Master Settlement Agreement of 1997.”

§713. Audit of Internal Revenue Service, Tax and
Trade Bureau, and Bureau of Alcohol, To-
bacco, Firearms, and Explosives

(a) Under regulations of the Comptroller Gen-
eral, the Comptroller General shall audit the In-
ternal Revenue Service and the Tax and Trade
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Bureau, Department of the Treasury, and the
Bureau of Alcohol, Tobacco, Firearms, and Ex-
plosives, Department of Justice of the Depart-
ment of the Treasury.! An audit under this sec-
tion does not affect a final decision of the Sec-
retary of the Treasury under section 6406 of the
Internal Revenue Code of 1986 (26 U.S.C. 6406).

(b)(1) To carry out this section and to the ex-
tent provided by and only subject to section 6103
of the Internal Revenue Code of 1986 (26 U.S.C.
6103)—

(A) returns and return information (as de-
fined in section 6103(b) of the Internal Revenue
Code of 1986 (26 U.S.C. 6103(b)) shall be made
available to the Comptroller General; and

(B) records and property of, or used by, the
Service or either Bureau, shall be made avail-
able to the Comptroller General.

(2) At least once every 6 months, the Comp-
troller General shall designate each officer and
employee of the Government Accountability Of-
fice by name and title to whom returns, return
information, or records or property of the Serv-
ice or either Bureau that can identify a particu-
lar taxpayer may be made available. Each des-
ignation or a certified copy of the designation
shall be sent to the Committee on Finance of
the Senate, the Committee on Ways and Means
of the House of Representatives, the Committee
on Governmental Affairs of the Senate, the
Committee on Government Operations of the
House, the Joint Committee on Taxation, the
Commissioner of Internal Revenue, the Tax and
Trade Bureau, Department of the Treasury, and
the Director of the Bureau of Alcohol, Tobacco,
Firearms, and Explosives, Department of Jus-
tice.

(3) Except as expressly provided by law, an of-
ficer or employee of the Office may make known
information derived from a record or property
of, or in use by, the Service or either Bureau
that can identify a particular taxpayer only to
another officer or employee of the Office whose
duties or powers require that the record or prop-
erty be made known.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 889; Pub.
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095; Pub. L.
107-296, title XI, §1112(m), Nov. 25, 2002, 116 Stat.
2277; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat.
814.)

HISTORICAL AND REVISION NOTES

gggggz Source (U.S. Code) Source (Statutes at Large)
713(a) ...... 31:67(d)(1). Sept. 12, 1950, ch. 946, 64 Stat.
832, §117(d)(1)~(3); added Oct.
7, 1977, Pub. L. 95-125, §1, 91
Stat. 1104.
713(b)(1) .. | 31:67(d)(2)(1st sen-
tence less pro-
viso).
T13(b)(2) .. | 31:67(d)(3).
713(b)(3) .. | 31:67(d)(2)(1st sen-
tence proviso, last
sentence).

In subsection (a), the words ‘‘rules and’’ and ‘‘findings
or’”’ are omitted as surplus. The words ‘‘or his delegate”
are omitted as unnecessary because of sections 301(b)
and 321(a)(2) of the revised title.

In subsection (b)(1), before clause (A), the words ‘‘To
carry out’ are substituted for ‘“‘For the purposes of, and

180 in original.
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to the extent necessary in, making the audits required
by”’, and the word ‘“‘only’’ is substituted for ‘‘but not-
withstanding the provisions of any other law”, to
eliminate unnecessary words. The words ‘‘the require-
ments imposed by’ are omitted as surplus. The words
‘“Comptroller General’” are substituted for ‘‘representa-
tives of the General Accounting Office” for consist-
ency. In clause (B), the word ‘‘records’ is substituted
for ‘‘books, accounts, financial records, reports, files,
papers’ for consistency in the revised title and with
other titles of the United States Code. The words
“‘other” and ‘‘things’’ are omitted as surplus.

In subsection (b)(2), the words ‘‘in writing’’ and ‘‘pur-
suant to the provisions of paragraph (2) of this sub-
section’ are omitted as surplus. The words ‘‘records or
property of the Service or the Bureau’ are substituted
for ‘“‘any information described in clause (B) of such
paragraph (2) for clarity. The words ‘‘in a form . . . be
associated with or otherwise directly or indi-
rectly”, ‘‘such written’’, and ‘“‘promptly’’ are omitted
as surplus.

In subsection (b)(3), the words ‘‘divulge . . . in any
manner whatever to any person’ are omitted as sur-
plus. The words ‘‘information derived from a record or
property of, or in use by, the Service or the Bureau’”
are substituted for ‘‘any information described in
clause (B)”’ for clarity and consistency. The words ‘‘in
a form ... be associated with or otherwise .. . di-
rectly or indirectly’ are omitted as surplus. The word
“powers’’ is substituted for ‘‘responsibilities’ for con-
sistency. The words ‘‘that the record or property be
made known”’ are substituted for ‘‘such disclosure’ for
clarity. The text of 31:67(d)(2)(last sentence) is omitted
as surplus.

AMENDMENTS

2004—Subsec. (b)(2). Pub. L. 108-271 substituted “Gov-
ernment Accountability Office’ for ‘‘General Account-
ing Office”.

2002—Pub. L. 107-296, §1112(m)(1), substituted ‘¢, Tax
and Trade Bureau, and Bureau of Alcohol, Tobacco,
Firearms, and Explosives’ for ‘“‘and Bureau of Alcohol,
Tobacco, and Firearms’ in section catchline.

Subsec. (a). Pub. L. 107-296, §1112(m)(2), substituted
“Tax and Trade Bureau, Department of the Treasury,
and the Bureau of Alcohol, Tobacco, Firearms, and Ex-
plosives, Department of Justice” for ‘“Bureau of Alco-
hol, Tobacco, and Firearms,”’.

Subsec. (b)(1)(B). Pub. L. 107-296, §1112(m)(3)(A), sub-
stituted ‘‘or either Bureau’ for ‘‘or the Bureau’’.

Subsec. (b)(2). Pub. L. 107-296, §1112(m)(3)(B), sub-
stituted ‘‘or either Bureau’ for ‘‘or the Bureau’ and
“the Tax and Trade Bureau, Department of the Treas-
ury, and the Director of the Bureau of Alcohol, To-
bacco, Firearms, and Explosives, Department of Jus-
tice” for ‘‘and the Director of the Bureau’'.

Subsec. (b)(3). Pub. L. 107-296, §1112(m)(3)(C),
stituted ‘‘or either Bureau’ for ‘‘or the Bureau’’.

1986—Subsecs. (a), (b)(1). Pub. L. 99-514 substituted
“Internal Revenue Code of 1986 for ‘‘Internal Revenue
Code of 1954 wherever appearing.

sub-

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Government Operations of House of
Representatives treated as referring to Committee on
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note preceding section 21 of Title 2, The Congress.
Committee on Government Reform and Oversight of
House of Representatives changed to Committee on
Government Reform of House of Representatives by
House Resolution No. 5, One Hundred Sixth Congress,
Jan. 6, 1999.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective 60 days after
Nov. 25, 2002, see section 4 of Pub. L. 107-296, set out as
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an Effective Date note under section 101 of Title 6, Do-
mestic Security.

§714. Audit of Financial Institutions Examina-
tion Council, Federal Reserve Board, Federal
reserve banks, Federal Deposit Insurance
Corporation, and Office of Comptroller of the
Currency

(a) In this section, ‘“‘agency’ means the Finan-
cial Institutions Examination Council, the Fed-
eral Reserve Board, Federal reserve banks, the
Federal Deposit Insurance Corporation, the Of-
fice of the Comptroller of the Currency, and the
Office of Thrift Supervision.

(b) Under regulations of the Comptroller Gen-
eral, the Comptroller General shall audit an
agency, but may carry out an onsite examina-
tion of an open insured bank or bank holding
company only if the appropriate agency has con-
sented in writing. Audits of the Federal Reserve
Board and Federal reserve banks may not in-
clude—

(1) transactions for or with a foreign central
bank, government of a foreign country, or
nonprivate international financing organiza-
tion;

(2) deliberations, decisions, or actions on
monetary policy matters, including discount
window operations, reserves of member banks,
securities credit, interest on deposits, and
open market operations;

(3) transactions made under the direction of
the Federal Open Market Committee; or

(4) a part of a discussion or communication
among or between members of the Board of
Governors and officers and employees of the
Federal Reserve System related to clauses
(1)-(3) of this subsection.

(c)(1) Except as provided in this subsection, an
officer or employee of the Government Account-
ability Office may not disclose information
identifying an open bank, an open bank holding
company, or a customer of an open or closed
bank or bank holding company. The Comptroller
General may disclose information related to the
affairs of a closed bank or closed bank holding
company identifying a customer of the closed
bank or closed bank holding company only if the
Comptroller General believes the customer had
a controlling influence in the management of
the closed bank or closed bank holding company
or was related to or affiliated with a person or
group having a controlling influence.

(2) An officer or employee of the Office may
discuss a customer, bank, or bank holding com-
pany with an official of an agency and may re-
port an apparent criminal violation to an appro-
priate law enforcement authority of the United
States Government or a State.

(3) This subsection does not authorize an offi-
cer or employee of an agency to withhold infor-
mation from a committee of Congress author-
ized to have the information.

(d)(1) To carry out this section, all records and
property of or used by an agency, including sam-
ples of reports of examinations of a bank or
bank holding company the Comptroller General
considers statistically meaningful and work-
papers and correspondence related to the reports
shall be made available to the Comptroller Gen-
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eral. The Comptroller General shall give an
agency a current list of officers and employees
to whom, with proper identification, records and
property may be made available, and who may
make notes or copies necessary to carry out an
audit.

(2) The Comptroller General shall prevent un-
authorized access to records or property of or
used by an agency that the Comptroller General
obtains during an audit.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 890; Pub.
L. 101-78, title III, §307(c), Aug. 9, 1989, 103 Stat.
353; Pub. L. 104-316, title I, §115(a), Oct. 19, 1996,
110 Stat. 3834; Pub. L. 108-271, §8(b), July 7, 2004,
118 Stat. 814.)

HISTORICAL AND REVISION NOTES

?gggffg Source (U.S. Code) Source (Statutes at Large)

714(a) ...... 31:67(e)(2). Sept. 12, 1950, ch. 946, 64 Stat.
832, §117(e)(1)—(5), (7); added
July 21, 1978, Pub. L. 95-320,
§2, 92 Stat. 391; Nov. 10, 1978,
Pub. L. 95630, §1010, 92
Stat. 3696.

714(b) ...... 31:67(e)(1), (3), (4).

714(c) . | 31:67(e)(5).

714(d) 31:67(e)(7).

In subsection (a), the words ‘‘Financial Institutions
Examination Council, the Federal Reserve Board, Fed-
eral reserve banks, the Federal Deposit Insurance Cor-
poration, and the Office of the Comptroller of the Cur-
rency’’ are substituted for ‘‘the agencies, banks, facili-
ties, and corporation, listed in clauses (A), (B), (C), and
(D) of paragraph (1) for clarity. The words ‘‘and their
branches and facilities” are omitted as unnecessary be-
cause of section 4 of the Rules of Organization of the
Federal Reserve System set out in 12:222(note).

In subsections (b) and (c), the words ‘‘Comptroller
General” are substituted for ‘‘General Accounting Of-
fice”’ and ‘‘Office” for consistency.

In subsection (b), before clause (1), the words ‘‘rules
and” are omitted as surplus. The word ‘‘agency” is sub-
stituted for 31:67(e)(1)(A)—-(D) because of subsection (a).
The words ‘‘(hereinafter in this subsection referred to
as the Office)” are omitted because of the restatement.
In clause (1), the words ‘‘government of a foreign coun-
try’’ are substituted for ‘‘foreign governments’’ for con-
sistency. In clause (3), the words ‘‘including trans-
actions of the Federal Reserve System Open Market
Account’” are omitted as surplus. In clause (4), the
words ‘‘oral, written, telegraphic, or telephonic’ are
omitted as surplus.

In subsection (c)(1), the words ‘‘otherwise”, ‘“to any
person, nor shall the Office disclose in its report or
otherwise outside of the Office”’, ‘‘in a form”’, and ‘‘spe-
cific”’ are omitted as surplus.

In subsection (c)(2), the words ‘“‘An officer or em-
ployee of the Office” are substituted for ‘‘the Office or
its employees’ for consistency in the revised title and
with other titles of the United States Code. The word
‘“‘specific’’ is omitted as surplus.

In subsection (c)(3), the words ‘‘or subcommittee of
the’’ are omitted as surplus. The words ‘‘authorized to
have the information” are substituted for ‘‘duly au-
thorized” for clarity.

In subsection (d)(1), the words ‘“To carry out this sec-
tion, all records and property of or used by an agency

. shall be made available to the Comptroller Gen-
eral” are substituted for 31:67(e)(7)(A)(words before 11th
comma) for consistency in the revised title and with
other titles of the Code and to eliminate unnecessary
words. The words ‘‘without deletions’ are omitted as
surplus. The words ‘‘from whatever source’” and
“whether or not a part of the reports’ are omitted as
surplus. The words ‘‘shall have the authority to author-
ize Office personnel to conduct such audits and to have
access to agency materials described in subparagraph
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(A) and” are omitted because of sections 702(b) and 711
of the revised title. The words ‘‘records and property’’
are substituted for ‘‘such agency materials’ for clarity
and consistency.

In subsection (d)(2), the words ‘‘records and property
of or used by an agency’ are substituted for ‘‘agency
materials described in subparagraph (A)”’ for consist-
ency. The words ‘“The Comptroller General shall pre-
vent unauthorized access to records or property’’ are
substituted for 31:67(e)(7)(D)(last sentence) for clarity.

AMENDMENTS

2004—Subsec. (¢)(1). Pub. L. 108-271 substituted ‘“‘Gov-
ernment Accountability Office’ for ‘‘General Account-
ing Office”’.

1996—Subsec. (d). Pub. L. 104-316 struck out at end of
par. (1) ‘““An agency shall give the Comptroller General
suitable and lockable offices and furniture, telephones,
and access to copying facilities.” and amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
‘“‘Except for the temporary removal of workpapers of
the Comptroller General that do not identify a cus-
tomer of an open or closed bank or bank holding com-
pany, an open bank, or an open bank holding company,
all workpapers of the Comptroller General and records
and property of or used by an agency that the Comp-
troller General possesses during an audit, shall remain
in the agency. The Comptroller General shall prevent
unauthorized access to records or property.”’

1989—Subsec. (a). Pub. L. 101-73 inserted reference to
Office of Thrift Supervision.

§715. Audit of accounts and operations of the
District of Columbia government

(a) In addition to the audit carried out under
section 455 of the District of Columbia Home
Rule Act (Public Law 93-198, 87 Stat. 803; D.C.
Code, §47-117), the Comptroller General each
year shall audit the accounts and operations of
the District of Columbia government. An audit
shall be carried out according to principles,
under regulations, and in a way the Comptroller
General prescribes. When prescribing the proce-
dures to follow and the extent of the inspection
of records, the Comptroller General shall con-
sider generally accepted principles of auditing,
including the effectiveness of accounting organi-
zations and systems, internal audit and control,
and related administrative practices.

(b) The Comptroller General shall submit each
audit report to Congress and (other than the
audit reports of the District of Columbia Courts)
the Mayor and Council of the District of Colum-
bia. The report shall include the scope of an
audit, information the Comptroller General con-
siders necessary to keep Congress, the Mayor,
and the Council informed of operations audited,
and recommendations the Comptroller General
considers advisable.

(c)(1) By the 90th day after receiving an audit
report from the Comptroller General, the Mayor
shall state in writing to the Council measures
the District of Columbia government is taking
to comply with the recommendations of the
Comptroller General. A copy of the statement
shall be sent to Congress.

(2) After the Council receives the statement of
the Mayor, the Council may make available for
public inspection the report of the Comptroller
General and other material the Council consid-
ers pertinent.

(d) To carry out this section, records and prop-
erty of or used by the District of Columbia gov-
ernment necessary to make an audit easier shall
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be made available to the Comptroller General.
The Mayor shall provide facilities to carry out
an audit.

(e) Not later than March 1 of each year, the

Comptroller General shall submit to the Com-
mittee on the District of Columbia of the House
of Representatives and the Subcommittee on
General Services, Federalism, and the District
of Columbia of the Committee on Governmental
Affairs of the Senate a review of the report of
the breakdown of the independently audited rev-
enues of the District of Columbia for the preced-
ing fiscal year by revenues derived from the
Federal Government and revenues derived from
sources other than the Federal Government that
is included in the independent annual audit of
the funds of the District of Columbia conducted
for such fiscal year.
(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 891; Pub.
L. 102-102, §2(c)(2), Aug. 17, 1991, 105 Stat. 496;
Pub. L. 105-33, title XI, §§11244(b), 11717(b), Aug.
5, 1997, 111 Stat. 754, 786.)

HISTORICAL AND REVISION NOTES

ggggffg Source (U.S. Code) Source (Statutes at Large)

715(a) ...... 31:61(a)(1st, 2d sen- Dec. 24, 1973, Pub. L. 93-198,
tences). §736, 87 Stat. 823.

715(b) ...... 31:61(b)(1).

715(¢)(1) .. | 31:61(b)(3).

715(¢)(2) .. | 31:61(b)(2).

715(d) ...... 31:61(a)(last sen-
tence).

In subsection (a), the words ‘‘Comptroller General”
are substituted for ‘‘General Accounting Office’ for
consistency. The words ‘‘of Columbia’ are added for
clarity. The words ‘‘rules and’”’ are omitted as surplus.
The word ‘“‘way’ is substituted for ‘‘procedures’ and
“‘detail” to eliminate unnecessary words. The words ‘‘of
the United States” are omitted as surplus. The word
“records’ is substituted for ‘‘vouchers and other docu-
ments’’ to eliminate unnecessary words.

In subsection (b), the words ‘‘of the District of Co-
lumbia’ are added for clarity. The words ‘‘comments
and” are omitted as surplus. The word ‘“audited” is
substituted for ‘‘to which the reports relate’ for con-
sistency and to eliminate unnecessary words. The
words ‘‘with respect thereto’ are omitted as surplus.

In subsection (c)(2), the words ‘‘After the Council re-
ceives the statement of the Mayor’ are substituted for
‘““After the Mayor has had an opportunity to be heard”,
and the words ‘‘of the Comptroller General’’ are added,
for clarity. The word ‘‘thereto’ is omitted as surplus.

In subsection (d), the words ‘““To carry out this sec-
tion” are added for clarity. The words ‘‘records and
property of or used by . . . shall be made available to
the Comptroller General” are substituted for
31:61(a)(last sentence 1st-30th words) for consistency in
the revised title and with other titles of the United
States Code and to eliminate unnecessary words. The
words ‘‘of Columbia government’’ are added for consist-
ency. The words ‘‘The Mayor shall provide facilities to
carry out an audit’ are substituted for 31:61(a)(last sen-
tence words after last comma) for clarity.

AMENDMENTS

1997—Subsec. (a). Pub. L. 105-33, §11717(b), substituted
“District of Columbia Home Rule Act’’ for ‘‘District of
Columbia Self-Government and Governmental Reorga-
nization Act”.

Subsec. (b). Pub. L. 105-33, §11244(b), substituted ‘‘and
(other than the audit reports of the District of Colum-
bia Courts) the Mayor” for ‘“‘and the Mayor’’.

1991—Subsec. (e). Pub. L. 102-102 added subsec. (e).

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
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ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-33 effective Oct. 1, 1997,
except as otherwise provided in title XI of Pub. L.
105-33, see section 11721 of Pub. L. 105-33, set out as a
note under section 4246 of Title 18, Crimes and Criminal
Procedure.

EFFECTIVE DATE OF 1991 AMENDMENT

Section 2(e) of Pub. L. 102-102 provided that: ‘“‘The
amendments made by this section [amending this sec-
tion] shall take effect on the date of the enactment of
this Act [Aug. 17, 1991].”

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which the requirement to
submit annual audit reports to Congress under subsec.
(b) of this section is listed on page 4), see section 3003
of Pub. L. 104-66, as amended, and section 1(a)(4) [div.
A, §1402(1)] of Pub. L. 106-554, set out as notes under
section 1113 of this title.

ABOLITION OF HOUSE COMMITTEE ON THE DISTRICT OF
COLUMBIA

Committee on the District of Columbia of House of
Representatives abolished by House Resolution No. 6,
One Hundred Fourth Congress, Jan. 4, 1995. References
to Committee on the District of Columbia treated as
referring to Committee on Government Reform and
Oversight of House of Representatives, see section 1(b)
of Pub. L. 104-14, set out as a note preceding section 21
of Title 2, The Congress. Committee on Government
Reform and Oversight of House of Representatives
changed to Committee on Government Reform of House
of Representatives by House Resolution No. 5, One Hun-
dred Sixth Congress, Jan. 6, 1999.

§716. Availability of information and inspection
of records

(a) Each agency shall give the Comptroller
General information the Comptroller General
requires about the duties, powers, activities, or-
ganization, and financial transactions of the
agency. The Comptroller General may inspect
an agency record to get the information. This
subsection does not apply to expenditures made
under section 3524 or 3526(e) of this title.

(b)(1) When an agency record is not made
available to the Comptroller General within a
reasonable time, the Comptroller General may
make a written request to the head of the agen-
cy. The request shall state the authority for in-
specting the records and the reason for the in-
spection. The head of the agency has 20 days
after receiving the request to respond. The re-
sponse shall describe the record withheld and
the reason the record is being withheld. If the
Comptroller General is not given an opportunity
to inspect the record within the 20-day period,
the Comptroller General may file a report with
the President, the Director of the Office of Man-
agement and Budget, the Attorney General, the
head of the agency, and Congress.

(2) Through an attorney the Comptroller Gen-
eral designates in writing, the Comptroller Gen-
eral may bring a civil action in the district
court of the United States for the District of Co-
lumbia to require the head of the agency to
produce a record—
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(A) after 20 days after a report is filed under
paragraph (1) of this subsection; and
(B) subject to subsection (d) of this section.

(3) The Attorney General may represent the
head of the agency. The court may punish a fail-
ure to obey an order of the court under this sub-
section as a contempt of court.

(c)(1) Subject to subsection (d) of this section,
the Comptroller General may subpena a record
of a person not in the United States Government
when the record is not made available to the
Comptroller General to which the Comptroller
General has access by law or by agreement of
that person from whom access is sought. A sub-
pena shall identify the record and the authority
for the inspection and may be issued by the
Comptroller General. The Comptroller General
may have an individual serve a subpena under
this subsection by delivering a copy to the per-
son named in the subpena or by mailing a copy
of the subpena by certified or registered mail,
return receipt requested, to the residence or
principal place of business of the person. Proof
of service is shown by a verified return by the
individual serving the subpena that states how
the subpena was served or by the return receipt
signed by the person served.

(2) If a person residing, found, or doing busi-
ness in a judicial district refuses to comply with
a subpena issued under paragraph (1) of this sub-
section, the Comptroller General, through an at-
torney the Comptroller General designates in
writing, may bring a civil action in that district
court to require the person to produce the
record. The court has jurisdiction of the action
and may punish a failure to obey an order of the
court under this subsection as a contempt of
court.

(d)(1) The Comptroller General may not bring
a civil action for a record withheld under sub-
section (b) of this section or issue a subpena
under subsection (c¢) of this section if—

(A) the record related to activities the Presi-
dent designates as foreign intelligence or
counterintelligence activities;

(B) the record is specifically exempted from
disclosure to the Comptroller General by a
statute that—

(i) without discretion requires that the
record be withheld from the Comptroller
General;

(ii) establishes particular criteria for with-
holding the record from the Comptroller
General; or

(iii) refers to particular types of records to
be withheld from the Comptroller General;
or

(C) by the 20th day after a report is filed
under subsection (b)(1) of this section, the
President or the Director certifies to the
Comptroller General and Congress that a
record could be withheld wunder section
552(b)(5) or (7) of title 5 and disclosure reason-
ably could be expected to impair substantially
the operations of the Government.

(2) The President or the Director may not
delegate certification under paragraph (1)(C) of
this subsection. A certification shall include a
complete explanation of the reasons for the cer-
tification.
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(e)(1) The Comptroller General shall maintain
the same level of confidentiality for a record
made available under this section as is required
of the head of the agency from which it is ob-
tained. Officers and employees of the Govern-
ment Accountability Office are subject to the
same statutory penalties for unauthorized dis-
closure or use as officers or employees of the
agency.

(2) The Comptroller General shall keep infor-
mation described in section 552(b)(6) of title 5
that the Comptroller General obtains in a way
that prevents unwarranted invasions of personal
privacy.

(3) This section does not authorize informa-
tion to be withheld from Congress.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 892; Pub.
L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.)

HISTORICAL AND REVISION NOTES

};:sgg(fg Source (U.S. Code) Source (Statutes at Large)

716(a) ...... 31:54(a). June 10, 1921, ch. 18, §313(a), 42
Stat. 26; Apr. 3, 1980, Pub. L.
96-226, §102, 94 Stat. 312.

716(b) ...... 31:54(b). June 10, 1921, ch. 18, 42 Stat.
20, §313(b)-(f); added Apr. 3,
1980, Pub. L. 96-226, §102, 94
Stat. 312.

716(c) ...... 31:54(c).

716(d) ...... | 31:54(d).

716(e) ...... 31:54(e), (f).

In the section, the word ‘‘records’ is substituted for
‘“‘books, documents, papers, or records’, ‘‘books,
records, correspondence, memoranda, papers, and docu-
ments’’, and ‘“‘written information, books, documents,
papers, or records’ for consistency in the revised title
and with other titles of the United States Code. The
word ‘‘Congress’ is substituted for ‘‘Speaker of the
House of Representatives, and the President of the Sen-
ate” for consistency in the revised title.

In subsections (a) and (b), the word ‘‘agency’’ is sub-
stituted for ‘‘departments and establishments’ because
of section 701 of the revised title.

In subsection (a), the words ‘‘methods of business”
are omitted as surplus. The words ‘‘or any of his assist-
ants or employees, when duly authorized by him’ are
omitted because of sections 702(b) and 711 of the revised
title. The word ‘‘inspect’ is substituted for ‘‘shall . . .
have access to and the right to examine’ for consist-
ency. The cross reference to section 3524 is added for
clarity.

In subsection (b)(1), the words ‘‘to the Comptroller
General’’ are substituted for ‘‘access to”’ for clarity and
consistency. The words ‘‘in his discretion’, ‘‘in addi-
tion to subsection (a)”’, ‘‘a period of”’, and ‘‘to the writ-
ten request of the Comptroller General’’ are omitted as
surplus. The words ‘‘or any of his designated assistants
or employees’ are omitted because of sections 702(b)
and 711 of the revised title.

In subsection (b)(2), before clause (A), the words
“‘bring a civil action’ are substituted for ‘‘apply’ to
conform to rule 2 of the Federal Rules of Civil Proce-
dure (28 App. U.S.C.). In clause (A), the words ‘“‘cal-
endar’ and ‘“‘written’’ are omitted as surplus.

In subsection (b)(3), the words ‘‘head of the agency”
are substituted for ‘‘defendant official’’ for consistency.

In subsection (c)(1), the words ‘‘require by . . . the
production of’’ are omitted as surplus. The words ‘‘per-
son not in the United States Government’ are sub-
stituted for ‘‘contractors, subcontractors, or other non-
Federal persons’ for consistency and to eliminate un-
necessary words. The words ‘‘from whom access is
sought’’, ‘“‘in the case of service by certified or reg-
istered mail”’, and ‘‘post office’’ are omitted as surplus.

In subsection (c)(2), the words ‘‘judicial district” are
substituted for ‘‘jurisdiction of any district court of the
United States’ for consistency and to eliminate unnec-
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essary words. The words ‘‘contumacy or’’ are omitted
as surplus. The words ‘“‘may bring a civil action” are
substituted for ‘‘upon application made by’ to conform
to rule 2 of the Federal Rules of Civil Procedure (28
App. U.S.C.).

In subsection (d)(1), before clause (A), the words ‘‘re-
quiring the production of material’’ are omitted as sur-
plus. In clause (C), the words ‘‘in writing’’, ‘‘consists of
matters which . .. from disclosure’”, ‘“United States
Code”’, ‘“‘of such material to the Comptroller General’’,
and ‘‘Federal” are omitted as surplus.

In subsection (e)(1), the words ‘‘the head of’ are
added for consistency. The words ‘‘from which such ma-
terial was obtained’ are omitted as surplus.

AMENDMENTS

2004—Subsec. (e)(1). Pub. L. 108-271 substituted ‘‘Gov-
ernment Accountability Office’’ for ‘‘General Account-
ing Office”.

§717. Evaluating programs and activities of the
United States Government

(a) In this section, ‘‘agency’ means a depart-
ment, agency, or instrumentality of the United
States Government (except a mixed-ownership
Government corporation) or the District of Co-
lumbia government.

(b) The Comptroller General shall evaluate the
results of a program or activity the Government
carries out under existing law—

(1) on the initiative of the Comptroller Gen-
eral;

(2) when either House of Congress orders an
evaluation; or

(3) when a committee of Congress with juris-
diction over the program or activity requests
the evaluation.

(¢) The Comptroller General shall develop and
recommend to Congress ways to evaluate a pro-
gram or activity the Government carries out
under existing law.

(d)(1) On request of a committee of Congress,
the Comptroller General shall help the commit-
tee to—

(A) develop a statement of legislative goals
and ways to assess and report program per-
formance related to the goals, including rec-
ommended ways to assess performance, infor-
mation to be reported, responsibility for re-
porting, frequency of reports, and feasibility
of pilot testing; and

(B) assess program evaluations prepared by
and for an agency.

(2) On request of a member of Congress, the
Comptroller General shall give the member a
copy of the material the Comptroller General
compiles in carrying out this subsection that
has been released by the committee for which
the material was compiled.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 893.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)

717(a) ...... 31:1157. Oct. 26, 1970, Pub. L. 91-510,
§207, 84 Stat. 1168.

717(b) ...... 31:1154(a). Oct. 26, 1970, Pub. L. 91-510,
§204(a)—(c), 84 Stat. 1168; re-
stated July 12, 1974, Pub. L.
93-344, §702(a), 88 Stat. 326.

717(C) .ennnn 31:1154(c).

717(d) ...... 31:1154(b).

Subsection (a) restates the source provisions because
of section 701 of the revised title and for consistency
with section 101 of the revised title.
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In subsection (b), before clause (1), the word ‘‘evalu-
ate” is substituted for ‘‘review and evaluate’ to elimi-
nate unnecessary words. In clause (3), the words ‘“‘a
committee of Congress’ are substituted for ‘‘any com-
mittee of the House of Representatives or the Senate,
or any joint committee of the two Houses’’ for consist-
ency and to eliminate unnecessary words.

In subsection (c), the word ‘‘evaluate’ is substituted
for ‘“‘review and evaluation’ to eliminate unnecessary
words.

In subsection (d)(1), before clause (A), the words
‘‘committee of Congress’ are substituted for ‘‘commit-
tee of either House or any joint committee of the two
Houses” for consistency and to eliminate unnecessary
words. In clause (A), the words ‘‘objectives and’’, ‘‘ac-
tual”’, and ‘‘but are not limited to’’ are omitted as sur-
plus. In clause (B), the words ‘‘analyzing and’ and ‘‘or
evaluation studies’ are omitted as surplus.

In subsection (d)(2), the word ‘‘Congress’” is sub-
stituted for ‘‘either House” for clarity. The words
‘“‘statement or other’ are omitted as surplus.

§ 718. Availability of draft reports

(a) A draft report of an audit under section 714
of this title shall be submitted to the Financial
Institutions Examination Council, the Federal
Reserve Board, the Federal Deposit Insurance
Corporation, or the Office of the Comptroller of
the Currency for comment for 30 days.

(b)(1) The Comptroller General may submit a
part of a draft report to an agency for comment
for more than 30 days only if the Comptroller
General decides, after a showing by the agency,
that a longer period is necessary and likely to
result in a more accurate report. The report
may not be delayed because the agency does not
comment within the comment period.

(2) When a draft report is submitted to an
agency for comment, the Comptroller General
shall make the draft report available on request
to—

(A) either House of Congress, a committee of
Congress, or a member of Congress if the re-
port was begun because of a request of the
House, committee, or member; or

(B) the Committee on Governmental Affairs
of the Senate and the Committee on Govern-
ment Operations of the House of Representa-
tives if the report was not begun because of a
request of either House of Congress, a commit-
tee of Congress, or a member of Congress.

(3) This subsection is subject to statutory and
executive order guidelines for handling and stor-
ing classified information and material.

(c) A final report of the Comptroller General
shall include—

(1) a statement of significant changes of a
finding, conclusion, or recommendation in an
earlier draft report because of comments on
the draft by an agency;

(2) a statement of the reasons the changes
were made; and

(3) for a draft report submitted under sub-
section (a) of this section, written comments
of the agency submitted during the comment
period.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 894.)

HISTORICAL AND REVISION NOTES

Revised . .
Section Source (U.S. Code) Source (Statutes at Large)
718(a) ...... 31:67(e)(6)(B)(1st Sept. 12, 1950, ch. 946, 64 Stat.

832, §117(e)(6)(B); added July
21, 1978, Pub. L. 95-320, §2, 92
Stat. 392.

sentence).
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HISTORICAL AND REVISION NOTES—CONTINUED

I;ggtz;gz Source (U.S. Code) Source (Statutes at Large)

718(b)(1) .. | 31:53(H)(1), (2). June 10, 1921, ch. 18, 42 Stat.
20, §312(f); added Apr. 3,
1980, Pub. L. 96-226, §103, 94
Stat. 314.

718(b)(2) .. | 31:53(£)(3).

718(b)(3) .. | 31:53(£)(5).

718(c)(1) .. | 31:53(£)(4)(A).

718(¢)(2) .. | 31:53(f)(4)(B).

718(c)(3) .. | 31:67(e)(6)(B)(last

sentence).

In subsection (a), the words ‘‘audit under section 714
of this title” are substituted for ‘‘such Office audit re-
port”’, and the words ‘‘Financial Institutions Examina-
tion Council, the Federal Reserve Board, the Federal
Deposit Insurance Corporation, or the Office of the
Comptroller of the Currency’” are substituted for
‘“‘agency concerned (other than banks, branches, and fa-
cilities)’’, because of the restatement.

In subsection (b)(1), the words ‘‘The report may not
be delayed because the agency does not comment with-
in the comment period’ are substituted for 31:53(f)(2) to
eliminate unnecessary words.

In subsection (b)(2)(A), the words ‘‘pursuant to sub-
section (b) of this section or otherwise’ are omitted as
surplus.

In subsection (b)(2)(B), the words ‘‘if the report was
not begun because of a request of either House of Con-
gress, a committee of Congress, or a member of Con-
gress’’ are substituted for ‘‘in the case of any other re-
port” for clarity and consistency.

In subsection (b)(3), the words ‘‘Procedures followed
pursuant to’’ are omitted as surplus.

In subsection (c¢), before clause (1), the words ‘‘version
of any” are omitted as surplus. The words ‘‘shall in-
clude” are substituted for ‘“The Comptroller General
shall prepare and issue with’’ because of the restate-
ment. The words ‘‘Comptroller General’” are sub-
stituted for ‘‘General Accounting Office’”’ for consist-
ency. In clause (3), the words ‘‘when a draft report was
submitted under subsection (a) of this section’ are
added because of the restatement. The words ‘‘as an ad-
dendum’ are omitted as surplus.

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Government Operations of House of
Representatives treated as referring to Committee on
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note preceding section 21 of Title 2, The Congress.
Committee on Government Reform and Oversight of
House of Representatives changed to Committee on
Government Reform of House of Representatives by
House Resolution No. 5, One Hundred Sixth Congress,
Jan. 6, 1999.

§719. Comptroller General reports

(a) At the beginning of each regular session of
Congress, the Comptroller General shall report
to Congress (and to the President when re-
quested by the President) on the work of the
Comptroller General. A report shall include rec-
ommendations on—

(1) legislation the Comptroller General con-
siders necessary to make easier the prompt
and accurate making and settlement of ac-
counts; and

(2) other matters related to the receipt, dis-
bursement, and use of public money the Comp-
troller General considers advisable.
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(b)(1) The Comptroller General shall include in
the report to Congress under subsection (a) of
this section—

(A) a review of activities under sections
T17(b)-(d) and 731(e)(2) of this title, including
recommendations under section 717(c) of this
title;

(B) information on carrying out duties and
powers of the Comptroller General under
clauses (A) and (C) of this paragraph, sub-
sections (g) and (h)! of this section, and sec-
tions 717, 731(e)(2), 734, 1112, and 1113 of this
title; and

(C) the name of each officer and employee of
the Government Accountability Office as-
signed or detailed to a committee of Congress,
the committee to which the officer or em-
ployee is assigned or detailed, the length of
the period of assignment or detail, a state-
ment on whether the assignment or detail is
finished or continuing, and compensation paid
out of appropriations available to the Comp-
troller General for the period of the assign-
ment or detail that has been completed.

(2) In a report under subsection (a) of this sec-
tion or in a special report to Congress when Con-
gress is in session, the Comptroller General
shall include recommendations on greater econ-
omy and efficiency in public expenditures.

(3) The report under subsection (a) shall also
include a statement of the staff hours and esti-
mated cost of work performed on audits, evalua-
tions, investigations, and related work during
each of the three fiscal years preceding the fis-
cal year in which the report is submitted, stated
separately for each division of the Government
Accountability Office by category as follows:

(A) A category for work requested by the
chairman of a committee of Congress, the
chairman of a subcommittee of such a com-
mittee, or any other Member of Congress.

(B) A category for work required by law to
be performed by the Comptroller General.

(C) A category for work initiated by the
Comptroller General in the performance of the
Comptroller General’s general responsibilities.

(¢c) The Comptroller General shall report to
Congress—
(1) specially on expenditures and contracts
an agency makes in violation of law;
(2) on the adequacy and effectiveness of—
(A) administrative audits of accounts and
claims in an agency; and
(B) inspections by an agency of offices and
accounts of fiscal officials; and

(3) as frequently as practicable on audits
carried out under sections 713 and 714 of this
title.

(d) The Comptroller General shall report on
analyses carried out under section 712(3) of this
title to the Committees on Governmental Af-
fairs and Appropriations of the Senate, the Com-
mittees on Government Operations and Appro-
priations of the House, and the committees with
jurisdiction over legislation related to the oper-
ation of each executive agency.

(e) The Comptroller General shall give the
President information on expenditures and ac-
counting the President requests.

1See References in Text note below.
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(f) When the Comptroller General submits a
report to Congress, the Comptroller General
shall deliver copies of the report to—

(1) the Committees on Governmental Affairs
and Appropriations of the Senate;

(2) the Committees on Government Oper-
ations and Appropriations of the House;

(3) a committee of Congress that requested
information on any part of a program or activ-
ity of a department, agency, or instrumental-
ity of the United States Government (except a
mixed-ownership Government corporation) or
the District of Columbia government that is
the subject of any part of a report; and

(4) any other committee of Congress request-
ing a copy.

(2)(1) The Comptroller General shall prepare—
(A) each month a list of reports issued dur-
ing the prior month; and
(B) at least once each year a list of reports
issued during the prior 12 months.

(2) A copy of each list shall be sent to each
committee of Congress and each member of Con-
gress. On request, the Comptroller General
promptly shall provide a copy of a report to a
committee or member.

(h) On request of a committee of Congress, the
Comptroller General shall explain to and discuss
with the committee or committee staff a report
the Comptroller General makes that would help
the committee—

(1) evaluate a program or activity of an
agency within the jurisdiction of the commit-
tee; or

(2) in its consideration of proposed legisla-
tion.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 894; Pub.
L. 104-316, title I, §115(b), Oct. 19, 1996, 110 Stat.
3834; Pub. L. 105-85, div. A, title X, §1044, Nov. 18,
1997, 111 Stat. 1887; Pub. L. 108-271, §8(b), July 17,
2004, 118 Stat. 814.)

HISTORICAL AND REVISION NOTES

?ggggg Source (U.S. Code) Source (Statutes at Large)
719(a) ...... 31:53(a)(1st sentence | June 10, 1921, ch. 18,
words after 5th §312(a)(1st sentence words
comma). after 5th comma, last sen-
tence), (c)-(e), 42 Stat. 25.
719(b)(1) 31:1154(e). Oct. 26, 1970, Pub. L. 91-510,
(A). §204(e), 84 Stat. 1168; re-
stated July 12, 1974, Pub. L.
93-344, §702(a), 88 Stat. 326.
719(b)(1) 31:1155(b). Oct. 26, 1970, Pub. L. 91-510,
(B). §§205(b), 207, 231-234, 235(b),
84 Stat. 1168, 1170, 1171.
71980)(1) 31:1175(b).
(©).
719(b)(2) .. | 31:53(a)(last sen-
tence).
719(c)(1) .. | 31:53(c).
719(¢)(2) .. | 31:53(d).
719(c)(3) .. | 31:67(d)(4)(1st sen- Sept. 12, 1950, ch. 946, 64 Stat.
tence). 832, §117(d)(4); added Oct. 7,
1?77, Pub. L. 95-125, 91 Stat.
1105.
31:67(e)(6)(A). Sept. 12, 1950, ch. 946, 64 Stat.
832, §117(e)(6)(A); added July
21, 1978, Pub. L. 95-320, §2, 92
Stat. 392.
719(d) ...... 31:67(d)(4)(last sen-
tence).
719(e) ...... 31:60(last sentence). | Aug. 2, 1946, ch. 753, §206(last
sentence), 60 Stat. 837.
719(f) ....... 31:53(e).
719(8) ...... 31:1157.
31:1172.
31:1173.
719(h) 31:1174.
719(1) 31:1171.
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In subsection (a), before clause (1), the words ‘‘of Con-
gress’’ are added for clarity. The words ‘‘in writing’’ are
omitted as surplus. The words ‘‘Comptroller General”
are substituted for ‘‘General Accounting Office’ for
consistency.

In subsection (b)(1), before clause (A), the words
‘‘under subsection (a) of this section’ are substituted
for ‘“‘annual” in 31:1154(e), 1155(b), and 1175(b) for clar-
ity. In clause (A), the words ‘‘of methods for review and
evaluation of Government programs and activities’ are
omitted as unnecessary. In clause (C), the word ‘‘offi-
cer” is added for consistency. The words ‘‘of the Gen-
eral Accounting Office”” are added for clarity. The
words ‘‘committee of Congress’” are substituted for
‘“‘committee of the Senate or House of Representatives
or any joint committee of Congress’ for consistency
and to eliminate unnecessary words. The words ‘‘name
of each”, ‘“‘joint committee’’, and ‘‘of such employee”’
are omitted as surplus. The word ‘‘compensation” is
substituted for ‘‘pay of such employee, his travel, sub-
sistence, and other expenses, the agency contributions
for his retirement and life and health insurance bene-
fits, and other necessary monetary expenses for person-
nel benefits on account of such employee’ for consist-
ency in the revised title and with other titles of the
United States Code. The words ‘‘Comptroller General’’
are substituted for ‘“‘General Accounting Office” for
consistency. The words ‘‘of such employee, or, if such
assignment or detail is currently in effect, during that
part of the period of such assignment or detail” are
omitted as surplus.

In subsection (b)(2), the words ‘“‘at any time’ are
omitted as surplus.

In subsection (c), the word ‘‘agency’ is substituted
for ‘‘department or establishment’ and ‘‘departments
and establishments’ because of section 701 of the re-
vised title. In clause (1), the words ‘‘in any year’ are
omitted as surplus. In clause (2)(A), the word ‘‘audits”
is substituted for ‘‘examination’ for consistency. In
clause (2)(B), the words ‘“‘by an agency’’ are substituted
for ‘‘departmental’” because of the restatement. The
word ‘‘officials’ is substituted for ‘‘officers’ for con-
sistency.

In subsection (d), before clause (1), the word ‘‘writ-
ten” is omitted as surplus. In clause (1), the words
“Comptroller General, the Commissioner of Internal
Revenue, and the Director of the Bureau of Alcohol,
Tobacco, and Firearms’ are substituted for ‘‘General
Accounting Office, the Internal Revenue Service, and
the Bureau of Alcohol, Tobacco, and Firearms’ for con-
sistency. In clauses (2) and (3), the words ‘‘or other ex-
amination or review’ are omitted as surplus.

In subsections (e) and (g), the words ‘‘Governmental
Affairs . . . of the Senate’ are substituted for ‘“Govern-
ment Operations . .. of the two Houses’ in 31:60(last
sentence) and ‘‘Government Operations of the . . . Sen-
ate” in 31:1172 because of Rule 25.1(k) of the Standing
Rules of the Senate (S. Doc. 96-1, 96th Cong., 1st Sess.).

In subsection (e), the words ‘‘carried out under sec-
tion 712(3) of this title” are added because of the re-
statement. The words ‘‘legislative’” before ‘‘commit-
tees”, and ‘‘respective’, are omitted as surplus. The
words ‘‘executive agency’ are substituted for ‘‘agen-
cies” because of section 102 of the revised title.

In subsection (f), the word ‘‘President’’ is substituted
for ‘‘Office of Management and Budget’” because sec-
tions 101 and 102(a) of Reorganization Plan No. 2 of 1970
(eff. July 1, 1970, 84 Stat. 2085) redesignated the Bureau
of the Budget as the Office of Management and Budget
and transferred all functions of the Bureau to the
President.

In subsection (g), before clause (1), the words ‘‘Comp-
troller General” are substituted for ‘“‘General Account-
ing Office’ in 31:1172 for consistency. In clause (3), the
words ‘‘committee of Congress” are substituted for
‘‘other committee of the House or Senate, or any joint
committee of the two Houses’ for consistency and to
eliminate unnecessary words. The words in the paren-
theses are included for consistency with section 101 of
the revised title. The word ‘‘establishment’ in 31:1157 is
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omitted as surplus. Clause (4) is substituted for 31:1173
to eliminate unnecessary words.

In subsection (h)(1), the words ‘‘once . . . calendar”’,
‘““of the General Accounting Office’, ‘“‘immediately’’,
and ‘‘cumulative’ are omitted as surplus.

In subsection (h)(2), the words ‘‘committee of Con-
gress’ are substituted for ‘“‘committee of the House or
Senate, each joint committee of the two Houses’ for
consistency and to eliminate unnecessary words. The
words ‘“‘member of Congress’ are substituted for ‘“‘Mem-
ber of the House or Senate, and the Resident Commis-
sioner from Puerto Rico” for consistency and to elimi-
nate unnecessary words. The words ‘“On request, the
Comptroller General promptly shall provide a copy of a
report to a committee or member’’ are substituted for
31:1174(last sentence) to eliminate unnecessary words.

In subsection (i), before clause (1), the words ‘‘com-
mittee of Congress’ are substituted for ‘‘committee of
the House or Senate, or of any joint committee of the
two Houses’ for consistency and to eliminate unneces-
sary words. The words ‘‘making the request’ are omit-
ted as surplus. The words ‘‘Comptroller General” are
substituted for ‘‘General Accounting Office” for con-
sistency. In clause (1), the word ‘‘evaluate’ is sub-
stituted for ‘‘review’ for consistency in the revised
title. In clause (2), the words ‘‘including requests for
appropriations’ are omitted as surplus.

REFERENCES IN TEXT

Subsections (g) and (h) of this section, referred to in
subsec. (b)(1)(B), were redesignated subsecs. (f) and (g),
respectively, by Pub. L. 104-316, title I, §115(b)(2), Oct.
19, 1996, 110 Stat. 3834.

AMENDMENTS

2004—Subsec. (b)(1)(C), (3). Pub. L. 108-271 substituted
“Government Accountability Office” for ‘‘General Ac-
counting Office’’.

1997—Subsec. (b)(3). Pub. L. 105-85 added par. (3).

1996—Subsecs. (d) to (i). Pub. L. 104-316 redesignated
subsecs. (e) to (i) as (d) to (h), respectively, and struck
out former subsec. (d) which read as follows: ‘“The
Comptroller General shall report each year to the Com-
mittees on Finance and Governmental Affairs of the
Senate, the Committees on Ways and Means and Gov-
ernment Operations of the House of Representatives,
and the Joint Committee on Taxation. Each report
shall include—

‘(1) procedures and requirements the Comptroller
General, the Commissioner of Internal Revenue, and
the Director of the Bureau of Alcohol, Tobacco, and
Firearms, prescribe to protect the confidentiality of
returns and return information made available to the
Comptroller General under section 713(b)(1) of this
title;

‘(2) the scope and subject matter of audits under
section 713 of this title; and

‘(3) findings, conclusions, or recommendations the
Comptroller General develops as a result of an audit
under section 713 of this title, including significant
evidence of inefficiency or mismanagement.”

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Government Operations of House of
Representatives treated as referring to Committee on
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note preceding section 21 of Title 2, The Congress.
Committee on Government Reform and Oversight of
House of Representatives changed to Committee on
Government Reform of House of Representatives by
House Resolution No. 5, One Hundred Sixth Congress,
Jan. 6, 1999.
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TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which certain reporting
requirements under subsecs. (a) and (g)(2) (1st sentence)
of this section are listed on pages 9 and 7, respectively),
see section 3003 of Pub. L. 104-66, as amended, and sec-
tion 1(a)(4) [div. A, §1402(1)] of Pub. L. 106-554, set out
as notes under section 1113 of this title.

REPORTING REQUIREMENTS

Pub. L. 108-271, §11, July 7, 2004, 118 Stat. 815, pro-
vided that:

‘“(a) ANNUAL REPORTS.—The Comptroller General
shall include—

‘(1) in each report submitted to Congress under sec-
tion 719(a) of title 31, United States Code, during the
5-year period beginning on the date of enactment of
this Act [July 7, 2004], a summary review of all ac-
tions taken under sections 2, 3, 4, 6, 7, 9, and 10 of this
Act [amending sections 731, 732, and 733 of this title,
enacting provisions set out as notes under section 731
of this title, and amending provisions set out as notes
under sections 5597 and 8336 of Title 5, Government
Organization and Employees] during the period cov-
ered by such report, including—

‘“(A) the respective numbers of officers and em-
ployees—

‘(i) separating from the service under section 2
of this Act [amending provisions set out as notes
under sections 5597 and 8336 of Title 5];

‘“(ii) receiving pay retention under section 4 of
this Act [amending section 732 of this title];

‘“(iii) receiving increased annual leave under
section 6 of this Act [amending section 731 of this
title]; and

“(iv) engaging in the executive exchange pro-
gram under section 7 of this Act [amending sec-
tion 731 of this title], as well as the number of pri-
vate sector employees participating in such pro-
gram and a review of the general nature of the
work performed by the individuals participating
in such program;

“(B) a review of all actions taken to formulate
the appropriate methodologies to implement the
pay adjustments provided for under section 3 of this
Act [amending sections 732 and 733 of this title], ex-
cept that nothing under this subparagraph shall be
required if no changes are made in any such meth-
odology during the period covered by such report;
and

“(C) an assessment of the role of sections 2, 3, 4,
6, 7,9, and 10 of this Act in contributing to the Gen-
eral Accounting Office’s [now Government Account-
ability Office] ability to carry out its mission, meet
its performance goals, and fulfill its strategic plan;
and
‘(2) in each report submitted to Congress under

such section 719(a) after the effective date of section
3 of this Act [see Effective Date of 2004 Amendment
note under section 731 of this title] and before the
close of the b5-year period referred to in paragraph
O—

““(A) a detailed description of the methodologies
applied under section 3 of this Act and the manner
in which such methodologies were applied to deter-
mine the appropriate annual pay adjustments for
officers and employees of the Office;

“(B) the amount of the annual pay adjustments
afforded to officers and employees of the Office
under section 3 of this Act; and

“(C) a description of any extraordinary economic
conditions or serious budget constraints which had
a significant impact on the determination of the
annual pay adjustments for officers and employees
of the Office.

‘“(b) FINAL REPORT.—Not later than 6 years after the
date of enactment of this Act [July 7, 2004], the Comp-
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troller General shall submit to Congress a report con-
cerning the implementation of this Act [see Tables for
classification]. Such report shall include—

‘(1) a summary of the information included in the

annual reports required under subsection (a);

‘“(2) recommendations for any legislative changes
to section 2, 3, 4, 6, 7, 9, or 10 of this Act; and

‘(3) any assessment furnished by the General Ac-
counting Office [now Government Accountability Of-
fice] Personnel Appeals Board or any interested
groups or associations representing officers and em-
ployees of the Office for inclusion in such report.

‘‘(c) ADDITIONAL REPORTING.—Notwithstanding any
other provision of this section, the reporting require-
ment under subsection (a)(2)(C) shall apply in the case
any report submitted under section 719(a) of title 31,
United States Code, whether during the 5-year period
beginning on the date of enactment of this Act [July 7,
2004] (as required by subsection (a)) or at any time
thereafter.”

GAO VOLUNTARY EARLY RETIREMENT AND SEPARATION
INCENTIVES: REPORTING REQUIREMENTS

Pub. L. 106-303, §6, Oct. 13, 2000, 114 Stat. 1069, pro-
vided that:

‘‘(a) ANNUAL REPORTS.—The Comptroller General
shall include in each report submitted to Congress
under section 719(a) of title 31, United States Code, dur-
ing the 5-year period beginning on the date of the en-
actment of this Act [Oct. 13, 2000]—

‘(1) a review of all actions taken pursuant to sec-
tions 1 through 3 of this Act [amending section 732 of
this title and enacting provisions set out as notes
under section 732 of this title and sections 5597 and
8336 of Title 5, Government Organization and Employ-
ees] during the period covered by the report, includ-
ing—

““(A) the number of officers or employees who sep-
arated from service pursuant to section 1 or 2 [en-
acting provisions set out as notes under sections
5597 and 8336 of Title 5], or who were released pursu-
ant to a reduction in force conducted under the
amendment made by section 3 [amending section
732 of this title], during such period;

‘(B) an assessment of the effectiveness and use-
fulness of those sections in contributing to the
agency’s ability to carry out its mission, meet its
performance goals, and fulfill its strategic plan;
and

‘“(C) with respect to the amendment made by sec-
tion 3, an assessment of the impact such amend-
ment has had with respect to preference eligibles,
including—

‘(i) whether a disproportionate number or per-
centage of preference eligibles were included
among those who became subject to reduction-in-
force actions as a result of such amendment;

‘“(ii) whether a disproportionate number or per-
centage of preference eligibles were in fact re-
leased pursuant to reductions in force under such
amendment; and

‘‘(iii) to the extent that either of the foregoing
is answered in the affirmative, the reasons for the
disproportionate impact involved (particularly,
whether such amendment caused or contributed
to the disproportionate impact involved); and

‘(2) recommendations for any legislation which the
Comptroller General considers appropriate with re-
spect to any of those sections.

‘“(b) THREE-YEAR ASSESSMENT.—Not later than 3
years after the date of the enactment of this Act [Oct.
13, 2000], the Comptroller General shall submit to the
Congress a report concerning the implementation and
effectiveness of this Act [enacting section 732a of this
title, amending sections 731, 732, and 733 of this title,
and enacting provisions set out as notes under section
732 of this title and sections 5597 and 8336 of Title 5].
Such report shall include—

‘(1) a summary of the portions of the annual re-
ports required under subsection (a);
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‘“(2) recommendations for continuation of section 1
or 2 or any legislative changes to section 1 or 2 or the
amendment made by section 3; and

“(3) any assessment or recommendations of the
General Accounting Office [now Government Ac-
countability Office] Personnel Appeals Board or of
any interested groups or associations representing of-
ficers or employees of the General Accounting Office
[now Government Accountability Office].

‘‘(c) PREFERENCE ELIGIBLE DEFINED.—For purposes of
this section, the term ‘preference eligible’ has the
meaning given such term under section 2108(3) of title
5, United States Code.”

§720. Agency reports

(a) In this section, ‘‘agency’’ means a depart-
ment, agency, or instrumentality of the United
States Government (except a mixed-ownership
Government corporation) or the District of Co-
lumbia government.

(b) When the Comptroller General makes a re-
port that includes a recommendation to the
head of an agency, the head of the agency shall
submit a written statement on action taken on
the recommendation by the head of the agency.
The statement shall be submitted to—

(1) the Committee on Governmental Affairs
of the Senate and the Committee on Govern-
ment Operations of the House of Representa-
tives before the 61st day after the date of the
report; and

(2) the Committees on Appropriations of
both Houses of Congress in the first request
for appropriations submitted more than 60
days after the date of the report.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 896.)

HISTORICAL AND REVISION NOTES

gggtif:z Source (U.S. Code) Source (Statutes at Large)
720(a) ...... 31:1157. Oct. 26, 1970, Pub. L. 91-510,
§§207, 236, 84 Stat. 1168, 1171.
720(b) ...... 31:1176.
In subsection (a), the words ‘“‘As used . . . the term”’,

‘““‘Federal”’, and ‘‘establishment’ are omitted as surplus.
The words in parentheses are included for consistency
with section 101 of the revised title.

In subsection (b), before clause (1), the words ‘‘Comp-
troller General’’ are substituted for ‘‘General Account-
ing Office”, and the words ‘‘head of the’’ are added, for
consistency. The word ‘“‘written’ is omitted as surplus.
In clause (1), the words ‘‘Governmental Affairs of the
Senate” are substituted for ‘‘Government Operations of
the . . . Senate” because of Rule 25.1(k) of the Standing
Rules of the Senate (S. Doc. 96-1, 96th Cong., 1st Sess.).
In clause (2), the words ‘‘both Houses of Congress’’ are
substituted for ‘‘the House of Representatives and the
Senate’ for consistency. The words ‘‘connection with”’,
‘“‘for that agency”’, and ‘‘to the Congress’ are omitted
as surplus.

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Government Operations of House of
Representatives treated as referring to Committee on
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note preceding section 21 of Title 2, The Congress.
Committee on Government Reform and Oversight of
House of Representatives changed to Committee on
Government Reform of House of Representatives by
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House Resolution No. 5, One Hundred Sixth Congress,
Jan. 6, 1999.

SUBCHAPTER III—PERSONNEL
§731. General

(a) The Comptroller General may appoint, pay,
assign, and remove officers (except the Deputy
Comptroller General) and employees the Comp-
troller General decides are necessary to carry
out the duties and powers of the Government
Accountability Office.

(b) The Comptroller General may establish for
appropriate officers and employees a merit pay
system consistent with section 5401 of title 5, as
in effect on October 31, 1993.

(c) The annual rate of basic pay of the General
Counsel of the Government Accountability Of-
fice is equal to the rate for level IV of the Exec-
utive Schedule.

(d) When a change in organization, manage-
ment responsibility, or workload makes it nec-
essary, the Comptroller General may fix the
rate of basic pay of 5 positions at rates not more
than the rate for level IV of the Executive
Schedule.

(e) The Comptroller General may procure the
services of experts and consultants under sec-
tion 3109 of title 5 at rates not in excess of the
maximum daily rate for GS-18 under section
5332 of such title, except that the services of not
more than—

(1) 15 experts and consultants may be pro-
cured for terms of not more than 3 years, but
which shall be renewable; and

(2) 10 experts and consultants may be pro-
cured permanently, temporarily, or intermit-
tently to carry out sections 717(b)-(d) and
719(b)(1)(A) of this title at rates that are not
more than the rate for level IV of the Execu-
tive Schedule.

(f) The Comptroller General shall prescribe
regulations under which officers and employees
of the Office may, in appropriate circumstances,
be reimbursed for any relocation expenses under
subchapter II of chapter 57 of title 5 for which
they would not otherwise be eligible, but only if
the Comptroller General determines that the
transfer giving rise to such relocation is of suffi-
cient benefit or value to the Office to justify
such reimbursement.

(g) The Comptroller General shall prescribe
regulations under which key officers and em-
ployees of the Office who have less than 3 years
of service may accrue leave in accordance with
section 6303(a)(2) of title 5, in those circum-
stances in which the Comptroller General has
determined such increased annual leave is ap-
propriate for the recruitment or retention of
such officers and employees. Such regulations
shall define key officers and employees and set
forth the factors in determining which officers
and employees should be allowed to accrue leave
in accordance with this subsection.

(h) The Comptroller General may by regula-
tion establish an executive exchange program
under which officers and employees of the Office
may be assigned to private sector organizations,
and employees of private sector organizations
may be assigned to the Office, to further the in-
stitutional interests of the Office or Congress,
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including for the purpose of providing training
to officers and employees of the Office. Regula-
tions to carry out any such program—

(1) shall include provisions (consistent with
sections 3702 through 3704 of title 5) as to mat-
ters concerning—

(A) the duration and termination of as-
signments;

(B) reimbursements; and

(C) status, entitlements, benefits, and obli-
gations of program participants;

(2) shall limit—

(A) the number of officers and employees
who are assigned to private sector organiza-
tions at any one time to not more than 15;
and

(B) the number of employees from private
sector organizations who are assigned to the
Office at any one time to not more than 30;

(3) shall require that an employee of a pri-
vate sector organization assigned to the Office
may not have access to any trade secrets or to
any other nonpublic information which is of
commercial value to the private sector organi-
zation from which such employee is assigned;

(4) shall require that, before approving the
assignment of an officer or employee to a pri-
vate sector organization, the Comptroller Gen-
eral shall determine that the assignment is an
effective use of the Office’s funds, taking into
account the best interests of the Office and
the costs and benefits of alternative methods
of achieving the same results and objectives;
and

(5) shall not allow any assignment under this
subsection to commence after the end of the 5-
year period beginning on the date of the enact-
ment of this subsection.

(i) An employee of a private sector organiza-
tion assigned to the Office under the executive
exchange program shall be considered to be an
employee of the Office for purposes of—

(1) chapter 73 of title 5;

(2) sections 201, 203, 205, 207, 208, 209, 603, 606,
607, 643, 654, 1905, and 1913 of title 18;

(3) sections 1343, 1344, and 1349(b) of this
title;

(4) chapter 171 of title 28 (commonly referred
to as the ‘“‘Federal Tort Claims Act’’) and any
other Federal tort liability statute;

(5) the Ethics in Government Act of 1978 (5
U.S.C. App.);

(6) section 1043 of the Internal Revenue Code
of 1986; and

(7) section 27 of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 423).

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 896; Pub.
L. 98-326, §1(a), June 22, 1984, 98 Stat. 269; Pub.
L. 98-615, title II, §204(b), Nov. 8, 1984, 98 Stat.
3216; Pub. L. 103-89, §3(b)(4), Sept. 30, 1993, 107
Stat. 983; Pub. L. 106-303, §5, Oct. 13, 2000, 114
Stat. 1069; Pub. L. 108-271, §§5-7, 8(b), July 7,
2004, 118 Stat. 813, 814.)

HISTORICAL AND REVISION NOTES

g:gtifjg Source (U.S. Code) Source (Statutes at Large)
731(a) ...... 31:44(1st sentence). June 10, 1921, ch. 18, §304(1st
par. 1st sentence), 42 Stat.
24.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

31:52(a), (b). June 10, 1921, ch. 18, §31l(a),
(b), 42 Stat. 25; restated Feb.
15, 1980, Pub. L. 96-191,
§8(e)(3), 94 Stat. 33.

Feb. 15, 1980, Pub. L. 96-191,
§§2(related to appointment,
pay, and assignment), 5(b),
94 Stat. 27, 32.

Mar. 4, 1909, ch. 297, § 1(proviso
on p. 866), 35 Stat 866; May
29, 1920, ch. 214, §1(last par.
under heading ‘‘Office of
Comptroller of the Treas-
ury’’), 41 Stat. 647.

31:52-1(related to
appointment, pay,
and assignment).

31:56.

731(b) ......
731(C) ...

31:52-4(D).

31:51a. Aug. 14, 1964, Pub. L. 88-426,
§203(c)(5th-14th words), 78
Stat. 415; Dec. 16, 1967, Pub.
L. 90-206, §219(2), 81 Stat.
639; restated Aug. 9, 1975,
Pub. L. 94-82, §204(b), 89
Stat. 421.

Aug. 14, 1964, Pub. L. 88-426, 78
Stat. 400, §203(i); added Dec.
15, 1971, Pub. L. 92-190, 85
Stat. 646.

Jan. 2, 1975, Pub. L. 93-604,
§401, 88 Stat. 1962.

Oct. 26, 1970, Pub. L. 91-510,
§204(d)(last sentence), 84
Stat. 1168; restated July 12,
1974, Pub. L. 93-344, §702(a),
88 Stat. 326.

73L(d) ...... 31:52b.

731(e) ...... 31:52¢c.

31:1154(d)(last sen-
tence).

In subsection (a), the text of 31:52(a) and (b) and 31:56
is omitted as superseded by the other source provisions
restated in this subchapter and subchapter IV of this
chapter. The word ‘‘remove’” is added for consistency
with other provisions of the subchapter. The words ‘‘of-
ficers (except the Deputy Comptroller General) and em-
ployees’ are substituted for ‘‘personnel” in 31:52-1, and
the word ‘‘powers’ is substituted for ‘‘functions’, for
consistency in the revised title and with other titles of
the United States Code.

Subsection (b) is substituted for 31:52-4(b) to elimi-
nate unnecessary words. The words ‘‘officers and’ are
added for consistency in the revised title and with
other titles of the Code.

In subsections (c) and (d), the words ‘‘basic pay’’ are
substituted for ‘‘compensation’ for consistency in the
revised title and with other titles of the Code.

In subsection (c), the words ‘‘United States’ and ‘‘po-
sitions at’’ are omitted as surplus.

In subsection (d), the words ‘‘in the General Account-
ing Office”, “‘prescribed . . . under section 5315 of title
5, and ‘‘of the Office” are omitted as surplus.

In subsection (e), before clause (1), the words ‘‘pro-
cure the services of”’ are substituted for ‘‘employ’’ for
consistency with 5:3109. The words ‘‘at rates not in ex-
cess of the maximum daily rate prescribed for GS-18
under section 5332 of title 5 for persons in the Govern-
ment service employed intermittently” are omitted as
unnecessary because of 5:3109. In clause (1), the word
“periods’ is omitted as surplus. Clause (2) is sub-
stituted for 31:1154(d)(last sentence) to eliminate un-
necessary words. The words ‘‘and consultants’ are
added because of 5:3109.

REFERENCES IN TEXT

Section 5401 of title 5, referred to in subsec. (b), was
repealed by Pub. L. 103-89, §3(a)(1), Sept. 30, 1993, 107
Stat. 981.

Level IV of the Executive Schedule, referred to in
subsecs. (¢), (d), and (e)(2), is set out in section 5315 of
Title 5, Government Organization and Employees.

The date of the enactment of this subsection, referred
to in subsec. (h)(5), is the date of enactment of Pub. L.
108-271, which was approved July 7, 2004.

The Ethics in Government Act of 1978, referred to in
subsec. (i)(5), is Pub. L. 95-521, Oct. 26, 1978, 92 Stat.
1824, as amended. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 101 of Pub. L. 95-521 in the Appendix to Title 5,
Government Organization and Employees, and Tables.
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Section 1043 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (i)(6), is classified to section 1043 of
Title 26, Internal Revenue Code.

AMENDMENTS

2004—Subsecs. (a), (c). Pub. L. 108-271, §8(b), sub-
stituted ‘‘Government Accountability Office” for ‘‘Gen-
eral Accounting Office’.

Subsec. (f). Pub. L. 108-271, §5, added subsec. (f).

Subsec. (). Pub. L. 108-271, §6, added subsec. (g).

Subsecs. (h), (i). Pub. L. 108-271, §7, added subsecs. (h)
and (1).

2000—Subsec. (e)(1). Pub. L. 106-303, §5(1), substituted
‘“‘terms of not more than 3 years, but which shall be re-
newable’ for ‘‘not more than 3 years’.

Subsec. (e)(2). Pub. L. 106-303, §5(2), substituted ‘level
IV” for ‘““‘level V.

1993—Subsec. (b). Pub. L. 103-89 inserted before period
at end *‘, as in effect on October 31, 1993"".

1984—Subsec. (b). Pub. L. 98-615 substituted ‘‘section
5401 of title 5 for ‘‘section 5401(a) of title 5.

Subsec. (e). Pub. L. 98-236 substituted ‘‘title 5 at rates
not in excess of the maximum daily rate for GS-18
under section 5332 of such title’’ for ‘‘title 5’ in provi-
sions preceding par. (1) and ‘15" for ‘10>’ in par. (1).

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-271, §13, July 7, 2004, 118 Stat. 816, pro-
vided that:

‘“(a) IN GENERAL.—Except as provided in subsection
(b), this Act [see Tables for classification] and the
amendments made by this Act shall take effect on the
date of enactment of this Act [July 7, 2004].

“(b) PAY ADJUSTMENTS.—

‘(1) IN GENERAL.—Section 3 of this Act [amending
sections 732 and 733 of this title] and the amendments
made by that section shall take effect on October 1,
2005, and shall apply in the case of any annual pay ad-
justment taking effect on or after that date.

‘(2) INTERIM AUTHORITIES.—In connection with any
pay adjustment taking effect under section 732(c)(3)
or 733(a)(3)(B) of title 31, United States Code, before
October 1, 2005, the Comptroller General may by regu-
lation—

““(A) provide that such adjustment not be applied
in the case of any officer or employee whose per-
formance is not at a satisfactory level, as deter-
mined by the Comptroller General for purposes of
such adjustment; and

“(B) provide that such adjustment be reduced if
and to the extent necessary because of extraor-
dinary economic conditions or serious budget con-
straints.

““(3) ADDITIONAL AUTHORITY.—

“(A) IN GENERAL.—The Comptroller General may
by regulation delay the effective date of section 3 of
this Act and the amendments made by that section
for groups of officers and employees that the Comp-
troller General considers appropriate.

‘“(B) INTERIM AUTHORITIES.—If the Comptroller
General provides for a delayed effective date under
subparagraph (A) with respect to any group of offi-
cers or employees, paragraph (2) shall, for purposes
of such group, be applied by substituting such date
for ‘October 1, 2005°.”

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-89 effective Nov. 1, 1993,
see section 3(c) of Pub. L. 103-89, set out as a note under
section 3372 of Title 5, Government Organization and
Employees.

EFFECTIVE DATE OF 1984 AMENDMENTS

Section 205 of Pub. L. 98-615 provided that amend-
ment by Pub. L. 98-615 was effective Oct. 1, 1984, and ap-
plicable with respect to pay periods commencing on or
after that date, with certain exceptions and qualifica-
tions.

Section 2 of Pub. L. 98-326 provided that: ‘‘The
amendments made by this Act [amending this section
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and sections 732 and 733 of this title] shall take effect
beginning on October 1, 1984.”

CONSULTATION

Pub. L. 108-271, §10, July 7, 2004, 118 Stat. 815, pro-
vided that: ‘‘Before the implementation of any changes
authorized under this Act [see Tables for classifica-
tion], the Comptroller General shall consult with any
interested groups or associations representing officers
and employees of the General Accounting Office [now
Government Accountability Office].””

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

§732. Personnel management system

(a) The Comptroller General shall maintain a
personnel management system. The Comptroller
General may prescribe a regulation about the
system only after notice and opportunity for
public comment. A reprisal or threat of reprisal
may not be made against an officer or employee
of the Government Accountability Office be-
cause of comments on a proposed regulation
about the system.

(b) The personnel management system shall—

(1) include the principles of section 2301(b) of
title 5;

(2) prohibit personnel practices prohibited
under section 2302(b) of title 5;

(3) prohibit political activities prohibited
under subchapter III of chapter 73 of title 5;

(4) ensure that officers and employees of the
Office are appointed, promoted, and assigned
only on the basis of merit and fitness, but
without regard to those provisions of title 5
governing appointments and other personnel
actions in the competitive service;

(5) give a preference to an individual eligible
for a preference in the executive branch of the
United States Government in a way and to an
extent consistent with a preference given an
individual in the executive branch; and

(6) provide that the Comptroller General
shall fix the basic pay of officers and employ-
ees of the Office not fixed by law, consistent
with section 5301 of title 5, except as provided
under subsection (¢)(3) of this section and sec-
tion 733(a)(3)(B) of this title.

(c) Under the personnel management system—

(1) the Comptroller General shall publish a
schedule of basic pay rates for officers and em-
ployees of the Office;

(2) except as provided in clause (4) of this
subsection and section 733(a)(3)(A) of this title,
the highest basic pay rate under the pay
schedule may not be more than the highest
basic rate for GS-15;

(8) except as provided under section
733(a)(3)(B) of this title, basic rates of officers
and employees of the Office shall be adjusted
annually to such extent as determined by the
Comptroller General, and in making that de-
termination the Comptroller General shall
consider—
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(A) the principle that equal pay should be
provided for work of equal value within each
local pay area;

(B) the need to protect the purchasing
power of officers and employees of the Of-
fice, taking into consideration the Consumer
Price Index or other appropriate indices;

(C) any existing pay disparities between
officers and employees of the Office and non-
Federal employees in each local pay area;

(D) the pay rates for the same levels of
work for officers and employees of the Office
and non-Federal employees in each local pay
area;

(E) the appropriate distribution of agency
funds between annual adjustments under
this section and performance-based com-
pensation; and

(F) such other criteria as the Comptroller
General considers appropriate, including,
but not limited to, the funding level for the
Office, amounts allocated for performance-
based compensation, and the extent to which
the Office is succeeding in fulfilling its mis-
sion and accomplishing its strategic plan;

notwithstanding any other provision of this
paragraph, an adjustment under this para-
graph shall not be applied in the case of any
officer or employee whose performance is not
at a satisfactory level, as determined by the
Comptroller General for purposes of such ad-
justment;

(4) the pay schedule for officers and employ-
ees of the Office may provide that the basic
pay rates for not more than 129 positions (in-
cluding senior-level positions under section
732a of this title) may be at rates not more
than the rate of basic pay payable for grade
GS-18 of the General Schedule, less the num-
ber of positions in the General Accounting Of-
fice Senior Executive Servicel under section
733 of this title (except positions included in
the Service under section 733(c) of this title
and senior-level positions described in section
732a(b) of this title); and

(5) the Comptroller General shall prescribe
regulations under which an officer or em-
ployee of the Office shall be entitled to pay re-
tention if, as a result of any reduction-in-force
or other workforce adjustment procedure, po-
sition reclassification, or other appropriate
circumstances as determined by the Comptrol-
ler General, such officer or employee is placed
in or holds a position in a lower grade or band
with a maximum rate of basic pay that is less
than the rate of basic pay payable to the offi-
cer or employee immediately before the reduc-
tion in grade or band; such regulations—

(A) shall provide that the officer or em-
ployee shall be entitled to continue receiv-
ing the rate of basic pay that was payable to
the officer or employee immediately before
the reduction in grade or band until such
time as the retained rate becomes less than
the maximum rate for the grade or band of
the position held by such officer or em-
ployee; and

(B) shall include provisions relating to the
minimum period of time for which an officer

1See Change of Name note below.
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or employee must have served or for which
the position must have been classified at the
higher grade or band in order for pay reten-
tion to apply, the events that terminate the
right to pay retention (apart from the one
described in subparagraph (A)), and exclu-
sions based on the nature of an appointment;
in prescribing regulations under this sub-
paragraph, the Comptroller General shall be
guided by the provisions of sections 5362 and
5363 of title 5.

(d) The personnel management system shall
provide—

(1) for a system to appraise the performance
of officers and employees of the General Ac-
counting Office2 that meets the requirements
of section 4302 of title 5 and in addition in-
cludes—

(A) a link between the performance man-
agement system and the agency’s strategic
plan;

(B) adequate training and retraining for
supervisors, managers, and employees in the
implementation and operation of the per-
formance management system;

(C) a process for ensuring ongoing perform-
ance feedback and dialogue between super-
visors, managers, and employees throughout
the appraisal period and setting timetables
for review;

(D) effective transparency and account-
ability measures to ensure that the manage-
ment of the system is fair, credible, and
equitable, including appropriate independent
reasonableness, reviews, internal assess-
ments, and employee surveys; and

(E) a means to ensure that adequate agen-
cy resources are allocated for the design, im-
plementation, and administration of the per-
formance management system;

(2) that the Comptroller General has the
same responsibility for performance appraisals
under this subsection as the Director of the
Office of Personnel Management has under
section 4302 of title 5;

(3) for a reduction in grade or removal of an
officer or employee because of unacceptable
performance consistent with section 4303 of
title 5;

(4) for other personnel actions consistent
with chapter 75 of title 5; and

(5) a procedure for processing complaints
and grievances not otherwise provided for
under clauses (3) and (4) of this subsection or
subsection (e) or (f)(1) of this section.

(e) The personnel management system shall
provide—

(1) a procedure that ensures that each officer
and employee of the Government Accountabil-
ity Office may form, join, or assist, or not
form, join, or assist, an employee organization
freely and without fear of penalty or reprisal;
and

(2) for a labor-management relations pro-
gram consistent with chapter 71 of title 5.

(f)(1) The personnel management
shall—

system

2So0 in original. Probably should be ‘‘Government Accountabil-
ity Office™.
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(A) provide that all personnel actions affect-
ing an officer, employee, or applicant for em-
ployment be taken without regard to race,
color, religion, age, sex, national origin, polit-
ical affiliation, marital status, or handi-
capping condition; and

(B) include a minority recruitment program
consistent with section 7201 of title 5.

(2) This subchapter and subchapter IV of this
chapter do not affect a right or remedy of an of-
ficer, employee, or applicant for employment
under a law prohibiting discrimination in em-
ployment in the Government on the basis of
race, color, religion, age, sex, national origin,
political affiliation, marital status, or handi-
capping condition. However, for officers, em-
ployees, or applicants in the Government Ac-
countability Office—

(A) the General Accounting Office Personnel
Appeals Board! has the same authority over
oversight and appeals matters as an executive
agency has over oversight and appeals mat-
ters; and

(B) the Comptroller General has the same
authority over matters (except oversight and
appeals) as an executive agency has over mat-
ters (except oversight and appeals).

(3) This section does not affect a lawful effort
to achieve equal employment opportunity
through affirmative action.

(g) An officer or employee of the Government
Accountability Office completing at least one
year of continuous service under a non-
temporary appointment under the personnel
management system acquires a competitive
status for appointment to a position in the com-
petitive service for which the officer or em-
ployee is qualified.

(h)(1)(A) Notwithstanding any other provision
of law, the Comptroller General shall prescribe
regulations, consistent with regulations issued
by the Office of Personnel Management under
authority of section 3502(a) of title 5 for the sep-
aration of employees of the Government Ac-
countability Office during a reduction in force
or other adjustment in force.

(B) The regulations must give effect to the fol-
lowing factors in descending order of priority—

(i) tenure of employment;

(ii) military preference subject to section
3501(a)(3) of title 5;

(iii) veterans’ preference under sections
3502(b) and 3502(c) of title 5;

(iv) performance ratings;

(v) length of service computed in accordance
with the second sentence of section 3502(a) of
title 5; and

(vi) other objective factors such as skills and
knowledge that the Comptroller General con-
siders necessary and appropriate to realign the
agency’s workforce in order to meet current
and future mission needs, to correct skill im-
balances, or to reduce high-grade, managerial,
or supervisory positions.

(C) Notwithstanding subparagraph (B), the
regulations relating to removal from the Gen-
eral Accounting Office Senior Executive Serv-
icel in a reduction in force or other adjustment
in force shall be consistent with section 3595(a)
of title 5.
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(2)(A) The regulations shall provide a right of
appeal to the General Accounting Office Person-
nel Appeals Board?! regarding a personnel action
under the regulations, consistent with section
753 of this title.

(B) The regulations shall provide that final de-
cision by the General Accounting Office Person-
nel Appeals Board! may be reviewed by the
United States Court of Appeals for the Federal
Circuit consistent with section 7565 of this title.

(3)(A) Except as provided in subparagraph (B),
an employee may not be released, due to a re-
duction in force, unless such employee is given
written notice at least 60 days before such em-
ployee is so released. Such notice shall include—

(i) the personnel action to be taken with re-
spect to the employee involved;

(ii) the effective date of the action;

(iii) a description of the procedures applica-
ble in identifying employees for release;

(iv) the employee’s ranking relative to other
competing employees, and how that ranking
was determined; and

(v) a description of any appeal or other
rights which may be available.

(B) The Comptroller General may, in writing,
shorten the period of advance notice required
under subparagraph (A) with respect to a par-
ticular reduction in force, if necessary because
of circumstances not reasonably foreseeable, ex-
cept that such period may not be less than 30
days.

(i) The regulations under subsection (h) shall
include provisions under which, at the discre-
tion of the Comptroller General, the oppor-
tunity to separate voluntarily (in order to per-
mit the retention of an individual occupying a
similar position) shall, with respect to the Gov-
ernment Accountability Office, be available to
the same extent and in the same manner as de-
scribed in subsection (f)(1)-(4) of section 3502 of
title 5 (with respect to the Department of De-
fense or a military department).

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 897; Pub.
L. 98-326, §1(b), June 22, 1984, 98 Stat. 269; Pub.
L. 100426, title III, §§302, 303, Sept. 9, 1988, 102
Stat. 1602; Pub. L. 101-509, title V, §529 [title I,
§101(b)(2)(B)], Nov. 5, 1990, 104 Stat. 1427, 1439;
Pub. L. 104-53, title II, §212(a), Nov. 19, 1995, 109
Stat. 535; Pub. L. 106-303, §§3(a)(1), (b)(1), 4(a)(2),
Oct. 13, 2000, 114 Stat. 1066, 1068, 1069; Pub. L.
108-271, §§3(a), (c), 4, 8(b), 9, 12, July 7, 2004, 118
Stat. 812, 814, 816.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
732(a) ...... 31:52-2(a). Feb. 15, 1980, Pub. L. 96-191,
§§3, 6, 94 Stat. 27, 32.
31:52-5(b).
732(b) ...... 31:52-2(b)(1), (c)(1st
sentence).
732(¢c) ...... 31:52-2(c)(last sen-
tence).
732(d) ...... 31:52-2(d), (f), (h).
732(€) ...... 31:52-2(e).
732(f)(1), 31:52-2(g).
(2).
732(£)(3) ... | 31:52-2(b)(2).
732(8) oo 31:52-5(a).

In the section, the words ‘‘officers and’ are added for
consistency in the revised title and with other titles of
the United States Code.
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In subsection (a), the words ‘‘not later than October
1, 1980 and 31:52-5(b) are omitted as executed. The
word ‘‘maintain” is substituted for ‘‘establish by regu-
lation” to omit executed words. The words ‘‘for the
General Accounting Office (hereinafter referred to as
the ‘personnel system’) which shall meet the require-
ments of subsections (b) through (h)”’, and ‘‘or any
amendment’ are omitted as surplus. The words ‘‘about
the system’ are substituted for ‘‘thereto’ for clarity.

In subsection (b)(1), the words ‘‘merit system’ are
omitted as surplus. In clause (5), the words ‘‘of the
United States Government’ are added for consistency.
In clause (6), the words ‘‘the principles of”’ are omitted
as surplus.

In subsection (c)(2), the words ‘‘payable . . . under
the General Schedule’ are omitted as surplus. In clause
(4), the words ‘‘not more than 100 positions’ are sub-
stituted for ‘“‘up to one hundred employees’’ for consist-
ency. The words ‘‘payable . . . grade . . . of the General
Schedule” are omitted as surplus. In clause (5), the
words ‘‘the principles of”’ are omitted as surplus.

In subsection (d)(2), the words ‘‘Director of” are
added for consistency. The text of 31:52-2(d)(last sen-
tence) is omitted as executed. In clause (4), the words
‘‘the taking of”’ are omitted as surplus.

In subsections (e)-(g), the word ‘‘management’” is
added for consistency.

In subsection (f)(1), the words ‘‘in the General Ac-
counting Office’ are omitted as surplus.

In subsection (f)(2), before clause (A), the word ‘‘af-
fect” is substituted for ‘‘abolish or diminish’ to elimi-
nate unnecessary words. The words ‘‘in the General Ac-
counting Office by section 717 of the Civil Rights Act of
1964, by sections 12 and 15 of the Age Discrimination in
Employment Act of 1967, by section 6(d) of the Fair
Labor Standards Act of 1938, by sections 501 and 505 of
the Rehabilitation Act of 1973, or . . . other’ are omit-
ted as surplus. In clauses (A) and (B), the words ‘‘has
the same authority . . . as . . . has’ are substituted for
‘“‘authorities granted thereunder to . . . shall be exer-
cised by’ for clarity. The words ‘‘the Equal Employ-
ment Opportunity Commission, Office of Personnel
Management, the Merit Systems Protection Board, or

. other” are omitted as surplus. In clause (A), the
words ‘‘established by section 52-3’’ are omitted as sur-
plus.

In subsection (f)(3), the word ‘‘affect” is substituted
for ‘“‘prohibits or restricts’’ for consistency.

In subsection (g), the words ‘“‘Notwithstanding any
other provision of law’’ are omitted as surplus.

REFERENCES IN TEXT

The General Schedule, referred to in subsec. (c)(3),
(4), is set out under section 5332 of Title 5, Government
Organization and Employees.

AMENDMENTS

2004—Subsec. (a). Pub. L. 108-271, §8(b), substituted
‘“‘Government Accountability Office” for ‘‘General Ac-
counting Office”’.

Subsec. (b)(6). Pub. L. 108-271, §3(c), substituted ‘‘title
5, except as provided under subsection (c¢)(3) of this sec-
tion and section 733(a)(3)(B) of this title” for ‘‘title 5.

Subsec. (¢)(3). Pub. L. 108-271, §3(a), amended par. (3)
generally. Prior to amendment, par. (3) read as follows:
‘‘except as provided under section 733(a)(3)(B) of this
title or section 5349(a) of title 5, basic pay rates of offi-
cers and employees of the Office shall be adjusted at
the same time and to the same extent as basic pay
rates of the General Schedule are adjusted;”’.

Subsec. (c)(5). Pub. L. 108-271, §4, amended par. (5)
generally. Prior to amendment, par. (5) read as follows:
‘“‘officers and employees of the Office are entitled to
grade and basic pay retention consistent with sub-
chapter VI of chapter 53 of title 5.”’

Subsec. (d)(1). Pub. L. 108-271, §4, amended par. (1)
generally. Prior to amendment, par. (1) read as follows:
“for a system to appraise the performance of officers
and employees of the General Accounting Office that
meets the requirements of section 4302 of title 5;”.
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Subsecs. (e)(1), (f)(2) (introductory provisions), (g),
(h)(1)(A). Pub. L. 108-271, §8(b), substituted ‘“‘Govern-
ment Accountability Office’” for ‘‘General Accounting
Office”.

Subsec. (h)(3)(A). Pub. L. 108-271, §12, substituted ‘‘re-
duction in force” for ‘‘reduction force’.

Subsec. (i). Pub. L. 108-271, §8(b), substituted ‘‘Gov-
ernment Accountability Office’ for ‘‘General Account-
ing Office”’.

2000—Subsec. (c)(4). Pub. L. 106-303, §4(a)(2), inserted
‘“‘(including senior-level positions under section 732a of
this title)”’ after ‘129 positions’ and substituted ‘‘733(c)
of this title and senior-level positions described in sec-
tion 732a(b) of this title);” for ‘“733(c) of this title);” .

Subsec. (h). Pub. L. 106-303, §3(a)(1), amended subsec.
(h) generally. Prior to amendment, subsec. (h) read as
follows: ‘‘Notwithstanding the provisions of subchapter
I of chapter 35 of title 5, United States Code, the Comp-
troller General shall prescribe regulations for the re-
lease of officers and employees of the General Account-
ing Office in a reduction in force which give due effect
to tenure of employment, military preference, perform-
ance and/or contributions to the agency’s goals and ob-
jectives, and length of service. The regulations shall, to
the extent deemed feasible by the Comptroller General,
be designed to minimize disruption to the Office and to
assist in promoting the efficiency of the Office.”

Subsec. (i). Pub. L. 106-303, §3(b)(1), added subsec. (i).

1995—Subsec. (h). Pub. L. 104-53 added subsec. (h).

1990—Subsec. (b)(6). Pub. L. 101-509 substituted ‘5301
for “*56301(a)’.

1988—Subsec. (c)(3). Pub. L. 100-426, §303, substituted
“under section 733(a)(3)(B) of this title or section
5349(a) of title 5 for ‘‘in section 733(a)(3)(B) of this
title”.

Subsec. (¢)(4). Pub. L. 100-426, §302, substituted ‘129
for ‘119’ and ‘‘the rate of basic pay payable for grade
GS-18 of the General Schedule” for ‘‘the highest rate
for GS-18.

1984—Subsec. (c¢)(4). Pub. L. 98-326 substituted ‘119
for <“100”".

CHANGE OF NAME

General Accounting Office redesignated Government
Accountability Office. See section 8 of Pub. L. 108-271,
set out as a note under section 702 of this title.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by section 3 of Pub. L. 108-271 effective
Oct. 1, 2005, and applicable in the case of any annual
pay adjustment taking effect on or after Oct. 1, 2005,
subject to authority of Comptroller General to change
pay adjustments or delay the effective date for certain
groups of officers and employees, see section 13 of Pub.
L. 108-271, set out as a note under section 731 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT; SAVINGS
PROVISION

Pub. L. 106-303, §3(a)(2), (3), Oct. 13, 2000, 114 Stat.
1067, 1068, provided that:

‘(2) EFFECTIVE DATE.—Subject to paragraph (3), the
amendment made by paragraph (1) [amending this sec-
tion] shall apply with respect to all reduction-in-force
actions taking effect on or after—

‘“(A) the 180th day following the date of the enact-
ment of this Act [Oct. 13, 2000]; or

‘(B) if earlier, the date the Comptroller General is-
sues the regulations required under such amendment.

‘“(8) SAVINGS PROVISIONS.—If, before the effective date
determined under paragraph (2), specific notice of a re-
duction-in-force action is given to an individual in ac-
cordance with section 1 of chapter 5 of GAO Order 2351.1
(dated February 28, 1996), then, for purposes of deter-
mining such individual’s rights in connection with such
action, the amendment made by paragraph (1) shall be
treated as if it had never been enacted.”

Pub. L. 106-303, §3(b)(2), Oct. 13, 2000, 114 Stat. 1068,
provided that: ‘“The amendment made by paragraph (1)
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[amending this section] shall take effect on the date of
the enactment of this Act [Oct. 13, 2000].”’

EFFECTIVE DATE OF 1990 AMENDMENT
Amendment by Pub. L. 101-509 effective on such date
as the President shall determine, but not earlier than
90 days, and not later than 180 days, after Nov. 5, 1990,
see section 529 [title III, §305] of Pub. L. 101-509, set out
as a note under section 5301 of Title 5, Government Or-
ganization and Employees.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-326 effective Oct. 1, 1984,
see section 2 of Pub. L. 98-326, set out as a note under
section 731 of this title.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

§ 732a. Critical positions

(a) The Comptroller General may establish
senior-level positions to meet critical scientific,
technical or professional needs of the Govern-
ment Accountability Office. An individual serv-
ing in such a position shall—

(1) be subject to the laws and regulations ap-
plicable to the General Accounting Office Sen-
ior Executive Service! under section 733 of
this title, with respect to rates of basic pay,
performance awards, ranks, carry over of an-
nual leave, benefits, performance appraisals,
removal or suspension, and reductions in
force;

(2) have the same rights of appeal to the
General Accounting Office Personnel Appeals
Board?! as are provided to the Office Senior Ex-
ecutive Service;

(3) be exempt from the same provisions of
law as are made inapplicable to the Office Sen-
ior Executive Service under section 733(d) of
this title, except for section 732(e) of this title;

(4) be entitled to discontinued service retire-
ment under chapter 83 or 84 of title 5 as if a
member of the Office Senior Executive Serv-
ice; and

(5) be subject to reassignment by the Comp-
troller General to any position in the Office
Senior Executive Service under section 733 of
this title, as the Comptroller General deter-
mines necessary and appropriate.

(b) Senior-level positions under this section
may include positions referred to in section
731(d), (e)(1), or (e)(2) of this title.

(Added Pub. L. 106-303, §4(a)(1), Oct. 13, 2000, 114

Stat. 1068; amended Pub. L. 108-271, §8(b), July 17,
2004, 118 Stat. 814.)

AMENDMENTS

2004—Subsec. (a). Pub. L. 108-271 substituted ‘‘Govern-
ment Accountability Office’ for ‘‘General Accounting
Office” in introductory provisions.

CHANGE OF NAME

General Accounting Office redesignated Government
Accountability Office. See section 8 of Pub. L. 108-271,
set out as a note under section 702 of this title.

1See Change of Name note below.
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§733. Senior Executive Service

(a) The Comptroller General may establish a
General Accounting Office Senior Executive
Servicel—

(1) meeting the requirements of section 3131

of title 5;

(2) providing requirements for positions con-

sistent with section 3132(a)(2) of title 5;

(3) providing rates of basic pay—

(A) not more than the maximum rate or
less than the minimum rate for the Senior
Executive Service under section 5382 of title
5; and

(B) adjusted annually by the Comptroller
General after taking into consideration the
factors listed under section 732(c)(3) of this
title, except that an adjustment under this
subparagraph shall not be applied in the case
of any officer or employee whose perform-
ance is not at a satisfactory level, as deter-
mined by the Comptroller General for pur-
poses of such adjustment;

(4) providing a performance appraisal system
consistent with subchapter II of chapter 43 of
title 5;

(6) allowing the Comptroller General to
award ranks to officers and employees in the
Office Senior Executive Service consistent
with section 4507 of title 5;

(6) providing for removal consistent with
section 3592 of title 5, and for removal or sus-
pension consistent with section 75643 of title 5;

(7) allowing the Comptroller General to reas-
sign an officer or employee in the Office Sen-
ior Executive Service to any senior-level posi-
tion established under section 732a of this
title, as the Comptroller General determines
necessary and appropriate; and

(8) allowing the Comptroller General to pay
performance awards to officers and employees
of the Office Senior Executive Service consist-
ent with section 5384 of title 5.

(b) Except as provided in subsection (a), the
Comptroller General may apply any part of title
5 that applies to an applicant for or officer or
employee in the Senior Executive Service under
title 5 to the Office Senior Executive Service.

(c) The Office Senior Executive Service may
include positions referred to in section 731(c),
(d), (e)(1), or (e)(2) of this title.

(d) Section 732(b)(6), (c), (d)(1)-(4), and (e) of

this title does not apply to the Office Senior Ex-
ecutive Service.
(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 899; Pub.
L. 98-326, §1(c), June 22, 1984, 98 Stat. 269; Pub. L.
106-303, §4(b), Oct. 13, 2000, 114 Stat. 1069; Pub. L.
108-271, §3(b), July 7, 2004, 118 Stat. 812.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
733(a) ...... 31:52-4(a)(1). Feb. 15, 1980, Pub. L. 96-191,
§5(a), 94 Stat. 31.
733(b) ...... 31:52-4(a)(2).
733(¢c) ...... 31:52-4(a)(4).
733(d) ...... 31:52-4(a)(3).

In subsection (a), before clause (1), the words ‘‘pro-
mulgate regulations’” are omitted as surplus. The

1See Change of Name note below.
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words ‘‘(hereinafter referred to as the GAO Senior Ex-
ecutive Service)’’ are omitted because of the restate-
ment. In clause (1), the words ‘‘for the Senior Executive
Service’ are omitted as surplus. In clause (2), the words
“in the GAO Senior Executive Service . . . which are”
are omitted as surplus. In clause (3), before subclause
(A), the words ‘‘for the GAO Senior Executive Service”’
are omitted as surplus. In subclause (A), the word ‘‘es-
tablished”” is omitted as surplus. In clause (4), the
words ‘‘for the GAO Senior Executive Service” are
omitted as surplus. In clauses (6) and (7), the words ‘‘of-
ficers and employees’ are substituted for ‘“‘members”’
for consistency in the revised title and with other titles
of the United States Code. In clause (b), the words ‘‘the
provisions applicable to the Office of Personnel Man-
agement and the President under’ are omitted as sur-
plus. In clause (7), the words ‘‘the provisions applicable
to performance awards under’ are omitted as surplus.

In subsection (b), the words ‘“‘officer or employee’’ are
substituted for ‘“‘member’”’ for consistency in the re-
vised title and with other titles of the Code.

In subsection (d), the words ‘“‘Employees in . . . the
personnel system established under’” are omitted as
surplus.

AMENDMENTS

2004—Subsec. (a)(3)(B). Pub. L. 108-271 amended sub-
par. (B) generally. Prior to amendment, subpar. (B)
read as follows: ‘“‘adjusted at the same time and to the
same extent as rates in the Senior Executive Service
under section 5382 of title 5 are adjusted;”’.

2000—Subsec. (a)(7), (8). Pub. L. 106-303 added par. (7)
and redesignated former par. (7) as (8).

1984—Subsec. (c). Pub. L. 98-326 inserted ‘‘(e)(1),”
after <“(d),”.

CHANGE OF NAME
General Accounting Office redesignated Government

Accountability Office. See section 8 of Pub. L. 108-271,
set out as a note under section 702 of this title.
EFFECTIVE DATE OF 2004 AMENDMENT
Amendment by section 3 of Pub. L. 108-271 effective
Oct. 1, 2005, and applicable in the case of any annual
pay adjustment taking effect on or after Oct. 1, 2005,
subject to authority of Comptroller General to change
pay adjustments or delay the effective date for certain
groups of officers and employees, see section 13 of Pub.
L. 108-271, set out as a note under section 731 of this
title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-326 effective Oct. 1, 1984,
see section 2 of Pub. L. 98-326, set out as a note under
section 731 of this title.

§ 734. Assignments and details to Congress

The Comptroller General may assign or detail
an officer or employee of the Government Ac-
countability Office to full-time continuous duty
with a committee of Congress for not more than
one year.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 899; Pub.
L. 98-367, title I, §8, July 17, 1984, 98 Stat. 475;
Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.)

HISTORICAL AND REVISION NOTES

gggtifgz Source (U.S. Code) Source (Statutes at Large)
734(a) ...... 31:1175(a). Oct. 26, 1970, Pub. L. 91-510,
§235(a), 84 Stat. 1171.
734(D) ...... 31:1175(c). Oct. 26, 1970, Pub. L. 91-510, 84

Stat. 1140, §235(c); added
Oct. 11, 1971, Pub. L. 92-136,
§8, 85 Stat. 378.

In the section, the words ‘‘officer or’’ are added for
consistency in the revised title and with other titles of
the United States Code.
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In subsection (a), the words ‘‘Notwithstanding any
other provision of law’ are omitted as surplus. The
word ‘‘continuous’ is substituted for ‘‘on a continuing
basis’® to eliminate unnecessary words. The words
‘“‘committee of Congress’ are substituted for ‘‘commit-
tee of the Senate or House of Representatives or with
any joint committee of Congress’ for consistency and
to eliminate unnecessary words. The words ‘‘any period
of’’ are omitted as surplus.

In subsection (b), the words ‘‘Comptroller General”
are substituted for ‘‘General Accounting Office’ for
consistency. The word ‘‘pay’ is substituted for ‘‘sal-
ary’’ for consistency in the revised title and with other
titles of the Code.

AMENDMENTS

2004—Pub. L. 108-271 substituted ‘‘Government Ac-
countability Office’ for ‘‘General Accounting Office”’.

1984—Pub. L. 98-367 struck out designation of provi-
sions as ‘“(a)”’ and struck out subsec. (b) which read as
follows: ‘A committee of the Senate or a joint commit-
tee of Congress for which the Secretary of the Senate
disburses amounts shall reimburse the Comptroller
General for the pay of each officer or employee of the
Office for the time the officer or employee is assigned
or detailed to the committee or joint committee.”’

§735. Relationship to other laws

(a) Except as provided in section 733(c) of this
title, this subchapter and subchapter IV of this
chapter do not affect sections 702(b), 703,
731(c)—(e), 772, T75(a) and (d) of this title.

(b) Except as specifically provided in this sub-
chapter and subchapter IV of this chapter, those
subchapters do not change the application of a
law applicable to officers and employees of the
Government Accountability Office.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 899; Pub.
L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.)

HISTORICAL AND REVISION NOTES

ggggfoeg Source (U.S. Code) Source (Statutes at Large)
735(a) ...... 31:52-6(a). Feb. 15, 1980, Pub. L. 96-191,
§7, 94 Stat. 33.
735(b) ...... 31:52-6(b).

In subsection (a), the words ‘‘repealing, amending, or
otherwise’’ are omitted as surplus.

In subsection (b), the words ‘‘repeal . . . or limit’”’ are
omitted as surplus. The words ‘‘officers and” are added
for consistency in the revised title and with other titles
of the United States Code.

AMENDMENTS

2004—Subsec. (b). Pub. L. 108-271 substituted ‘‘Govern-
ment Accountability Office’” for ‘‘General Accounting
Office”.

§736. Authorization of appropriations

Amounts necessary to carry out this sub-
chapter and subchapter IV of this chapter may
be appropriated to the Comptroller General.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 900.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

31:52-7. Feb. 15, 1980, Pub. L. 96-191,

§9, 94 Stat. 34.

The word ‘‘hereby’ is omitted as surplus. The words
“to the Comptroller General” are added for consist-
ency. The words ‘‘beginning fiscal year 1981 and for
each fiscal year thereafter’ are omitted as executed.
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SUBCHAPTER IV—PERSONNEL APPEALS
BOARD

§751. Organization

(a) The Government Accountability Office has
a General Accounting Office Personnel Appeals
Board.! The Board is composed of 5 members ap-
pointed by the Comptroller General. An individ-
ual may be appointed only if the individual—

(1) is not a current or former officer or em-
ployee of the Office or of the Architect of the
Capitol, the Botanic Garden, or the Senate
Restaurants,;2

(2) has the demonstrated ability, back-
ground, training, and experience necessary to
be qualified specially to serve on the Board;
and

(3) demonstrates a capacity and willingness
to devote sufficient time to dispose of cases in
a timely way.

(b) The Comptroller General shall appoint
members only—

(1) after considering any candidates who are
recommended to the Comptroller General (at
such time and in such manner as the Comp-
troller General requires) by organizations
composed primarily of individuals experienced
in adjudicating or arbitrating personnel mat-
ters; and

(2) after the Comptroller General consults
with organizations representing employees of
the Office and with any member of each com-
mittee of Congress, having legislative jurisdic-
tion over the personnel management system
maintained under section 732 of this title,
whom the chairman of the committee des-
ignates.

(c)(1) Except as provided in paragraph (2), the
term of a member of the Board is 5 years. A
member may not be reappointed. An individual
appointed to fill a vacancy occurring before the
expiration of a term of office is appointed for
the remainder of the term. However, if the un-
expired part of a term is less than one year, the
Comptroller General may appoint an individual
for a 5-year term plus the unexpired part of the
term. When the term of a member ends, the
member may continue to serve until a successor
takes office or for 6 months after the term ex-
pires, whichever is earlier.

(2)(A) The term of a member serving on the
date of the enactment of the General Account-
ing Office Personnel Amendments Act of 1988
shall be as follows:

(i) Of the 2 members appointed in 1985, the
term of 1 such member shall be 5 years, and
the term of the other such member shall be 6
years.

(ii) Of the 2 members appointed in 1986, the
term of 1 such member shall be 6 years, and
the term of the other such member shall be 7
years.

(iii) The term of the member appointed in
1987 shall be 7 years.

(B) Within 60 days after the date referred to in
subparagraph (A), the Comptroller General shall
determine—

1See Change of Name note below.

280 in original. The comma probably should not appear.
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(i) with respect to the members under sub-
paragraph (A)(i), which will have a term of 5
years and which will have a term of 6 years;
and

(ii) with respect to the members under sub-
paragraph (A)(ii), which will have a term of 6
years and which will have a term of 7 years.

(C) A term established for a member under
this paragraph shall be measured—
(i) from the date on which the member was
originally appointed; or
(ii) in the case of a member serving for the
unexpired portion of a term, from the appoint-
ment date of the individual who was originally
appointed to serve for such term.

(d) A member may be removed by a majority
of the Board (except the member subject to re-
moval) only for inefficiency, neglect of duty, or
malfeasance in office. A member subject to re-
moval shall be given notice and an opportunity
for a hearing before the Board unless the mem-
ber waives the opportunity in writing.

(e) While carrying out a member’s duties (in-
cluding travel), a member who is not an officer
or employee of the United States Government is
entitled to basic pay at a rate equal to the daily
rate of basic pay payable for grade GS-18 of the
General Schedule. Each member is entitled to
travel expenses and per diem allowances under
section 5703 of title 5.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 900; Pub.
L. 100426, title I, §§101, 102(b), Sept. 9, 1988, 102
Stat. 1598, 1599; Pub. L. 103-283, title III,
§312(e)(4)(A), July 22, 1994, 108 Stat. 1446; Pub. L.
108-271, §8(b), July 7, 2004, 118 Stat. 814.)

HISTORICAL AND REVISION NOTES

ggggfsg Source (U.S. Code) Source (Statutes at Large)
751(a) ...... 31:52-3(a)(1), (3). Feb. 15, 1980, Pub. L. 96-191,
§4(a)—(d), 94 Stat. 29.
751(b) ...... 31:52-3(a)(2), (4).
751(C) ...... 31:52-3(b).
751(d) ...... 31:52-3(c).
751(€) ...... 31:52-3(d).

In subsection (a), before clause (1), the words ‘‘The
General Accounting Office has a General Accounting
Office Personnel Appeals Board’” are substituted for
31:52-3(a)(1)(1st sentence less words between paren-
theses) for consistency. The text of 31:52-3(a)(1)(1st sen-
tence words between parentheses) is omitted because of
the restatement. The words ‘‘in accordance with this
subsection’ and ‘‘as a member of the Board” are omit-
ted as surplus. In clause (1), the words ‘‘a total of’’ are
omitted as surplus. In clause (4), the words ‘‘to service
as a member of the Board in order to enable the Board

. . under this section’ are omitted as surplus.

In subsection (b), before clause (1), the words ‘‘under
paragraph (1)’ are omitted as surplus. The word ‘“‘only”’
is added for clarity. In clause (1), the words ‘‘in a way’’
are substituted for ‘“‘in the form . . . and according to
the procedures” to eliminate unnecessary words. The
words ‘‘eligible to make such a submission under para-
graph (4)”, ‘‘shall be eligible to submit a list of can-
didates to the Comptroller General under paragraph
(2)(A)”’, and ‘‘the membership of”’ are omitted as sur-
plus. In clause (2), the word ‘‘management’’ is added for
consistency. The words ‘‘under section 772 of this title”’
are added for clarity. The words ‘‘to consult with the
Comptroller General” are omitted as surplus.

In subsection (c), the words ‘‘Except as provided in
paragraph (2)”’ are omitted because of the restatement.
The text of 31:52-3(b)(2) is omitted as executed. The
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words ‘‘of the Board” and 31:52-3(b)(4)(1st sentence) are
omitted as surplus. The words ‘‘occurring before the ex-
piration of a term of office” are substituted for ‘“with
respect to which such vacancy has occurred’ for clar-
ity. The words ‘‘or for 6 months after the term expires,
whichever is earlier” are substituted for
31:52-3(b)(5)(words after comma) to eliminate unneces-
sary words.

In subsection (d), the words ‘‘of the Board . . . from
the Board”, ‘‘the members of”’, and ‘‘proposed action
of”’ are omitted as surplus. The words ‘‘prior to any
vote of the members of the Board under paragraph
(1)(A)” are omitted as surplus. The words ‘‘unless the
member waives the opportunity in writing’’ are sub-
stituted for 31:52-3(c)(2)(last sentence) to eliminate un-
necessary words.

In subsection (e), the words ‘‘While carrying out a
member’s duties” are substituted for ‘‘for each day
such member is engaged in the actual performance of
duties as a member of the Board” to eliminate unneces-
sary words. The words ‘‘an officer or employee of”’ are
substituted for ‘‘otherwise employed by’ for consist-
ency in the revised title and with other titles of the
United States Code. The words ‘‘payable . . . under the
General Schedule under section 5332 of title 5, United
States Code’ and 31:52-3(d)(2d sentence) are omitted as
surplus.

REFERENCES IN TEXT

The date of the enactment of the General Accounting
Office Personnel Amendments Act of 1988, referred to in
subsec. (¢)(2)(A), is the date of enactment of Pub. L.
100-426, which was approved Sept. 9, 1988.

AMENDMENTS

2004—Subsec. (a). Pub. L. 108-271 substituted ‘‘Govern-
ment Accountability Office’” for ‘‘General Accounting
Office” in introductory provisions.

1994—Subsec. (a)(1). Pub. L. 103-283 inserted ‘‘or of the
Architect of the Capitol, the Botanic Garden, or the
Senate Restaurants,’”’ after ‘‘Office’’. See Application of
Provisions Amended by Pub. L. 103-283 note below.

1988—Subsec. (a). Pub. L. 100-426, §101(a), struck out
par. (1) which required that Board appointees have 3
years full-time or part-time experience in adjudicating
or arbitrating personnel matters, and redesignated
pars. (2), (3), and (4) as (1), (2), and (3), respectively.

Subsec. (b)(1). Pub. L. 100426, §101(b), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘“‘from a written list of candidates, submitted to
the Comptroller General in a way and at the time the
Comptroller General requires, by any organization the
Comptroller General believes is composed primarily of
individuals experienced in adjudicating or arbitrating
personnel matters; and”’.

Subsec. (c)(1). Pub. L. 100-426, §101(c)(1), (2), des-
ignated existing provisions as par. (1), substituted ‘‘Ex-
cept as provided in paragraph (2), the’ for ‘“The”’, and
substituted 56’ for ‘‘3”’ in two places.

Subsec. (¢)(2). Pub. L. 100426, §101(c)(3), added par.
(2).

Subsec. (e). Pub. L. 100-426, §102(b), substituted ‘‘basic
pay at a rate equal to the daily rate of basic pay pay-
able for grade GS-18 of the General Schedule’ for ‘‘pay
at a rate equal to the daily rate for GS-18".

CHANGE OF NAME

General Accounting Office redesignated Government
Accountability Office. See section 8 of Pub. L. 108-271,
set out as a note under section 702 of this title.

APPLICATION OF PROVISIONS AMENDED BY
PuUB. L. 103-283

Pub. L. 104-1, title V, §504(c)(2), Jan. 23, 1995, 109 Stat.
41, provided that: ‘““The provisions of sections 751, 753,
and 755 of title 31, United States Code, amended by sec-
tion 312(e) of the Architect of the Capitol Human Re-
sources Act [Pub. L. 103-283], shall be applied and ad-
ministered as if such section 312(e) [amending this sec-
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tion and sections 7563 and 755 of this title and enacting
section 1831(e) of Title 2, The Congress] (and the amend-
ments made by such section) had not been enacted.”

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

§752. Chairman and General Counsel

(a) The General Accounting Office Personnel
Appeals Board?! shall select one of its members
as Chairman. The Chairman is the chief execu-
tive and administrative officer of the Board.

(b)(1) The Comptroller General shall appoint
as General Counsel of the Board an individual
the Chairman selects. The General Counsel
serves at the pleasure of the Chairman.

(2) The Chairman shall fix the pay of the Gen-
eral Counsel. The rate of basic pay of the Gen-
eral Counsel may be not more than the maxi-
mum rate of basic pay payable for grade GS-16
of the General Schedule.

(3) The General Counsel shall—

(A) investigate an allegation about a prohib-
ited personnel practice under section 732(b)(2)
of this title to decide if there are reasonable
grounds to believe the practice has occurred,
exists, or will be taken by an officer or an em-
ployee of the Government Accountability Of-
fice;

(B) investigate an allegation about a prohib-
ited political activity under section 732(b)(3) of
this title;

(C) investigate a matter under the jurisdic-
tion of the Board if the Board or a member of
the Board requests; and

(D) help the Board carry out its duties and
powers.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 901; Pub.
L. 100-426, title I, §102(a), Sept. 9, 1988, 102 Stat.
1599; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat.
814.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
752(a) ...... 31:52-3(e). Feb. 15, 1980, Pub. L. 96-191,
§4(e)-(g), 94 Stat. 30.
752(0) ...... 31:52-3(f), (g).

In subsection (a), the words ‘‘members of the’ are
omitted as surplus.

In subsection (b)(1), the words ‘‘(hereinafter referred
to as the ‘General Counsel’)” are omitted because of
the restatement. The words ‘‘shall be eligible for re-
appointment and’ are omitted as surplus.

In subsection (b)(2), the word ‘‘annual’ is added for
clarity. The word ‘‘basic’ is added for consistency in
the revised title and with other titles of the United
States Code. The words ‘‘payable . . . of the General
Schedule’ are omitted as surplus.

In subsection (b)(3)(A), the words ‘‘to the extent nec-
essary’’ are omitted as surplus. The words ‘‘officer or”
are added for consistency in the revised title and with
other titles of the Code.

In subsection (b)(3)(D), the word ‘‘otherwise” is omit-
ted as surplus. The words ‘‘duties and powers’’ are sub-
stituted for ‘‘functions’ for consistency.

1See Change of Name note below.
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AMENDMENTS

2004—Subsec. (b)(3)(A). Pub. L. 108271 substituted
‘“‘Government Accountability Office” for ‘‘General Ac-
counting Office’.

1988—Subsec. (b)(2). Pub. L. 100-426 substituted ‘‘The
rate of basic pay of the General Counsel may be not
more than the maximum rate of basic pay payable for
grade GS-16 of the General Schedule’ for ‘‘“The annual
rate of basic pay of the General Counsel may be not
more than the maximum rate for GS-15"".

CHANGE OF NAME

General Accounting Office redesignated Government
Accountability Office. See section 8 of Pub. L. 108-271,
set out as a note under section 702 of this title.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

§753. Duties and powers

(a) The General Accounting Office Personnel
Appeals Board! may consider and order correc-
tive or disciplinary action in a case arising
from—

(1) an officer or employee appeal about a re-
moval, suspension for more than 14 days, re-
duction in grade or pay, or furlough of not
more than 30 days;

(2) a prohibited personnel practice under sec-
tion 732(b)(2) of this title;

(3) a prohibited political activity under sec-
tion 732(b)(3) of this title;

(4) a decision of an appropriate unit of em-
ployees for collective bargaining;

(5) an election or certification of a collective
bargaining representative;

(6) a matter appealable to the Board under
the labor-management relations program
under section 732(e)(2) of this title, including a
labor ©practice prohibited under section
732(e)(1) of this title;

(7) an action involving discrimination pro-
hibited under section 732(f)(1) of this title;

(8) an issue about Office personnel the Comp-
troller General by regulation decides the
Board shall resolve; and

(9) an action involving discrimination pro-
hibited under section 312(e)(2)2 of the Archi-
tect of the Capitol Human Resources Act.

(b) The Board has no authority to issue a stay
of any reduction in force action.

(c) The Board may delegate to a member or a
panel of members the authority to act under
subsection (a) of this section. A decision of a
member or panel under subsection (a) is deemed
to be a final decision of the Board unless the
Board reconsiders the decision under subsection
(d) of this section.

(d) On motion of a party or on its own initia-
tive, the Board may reconsider a decision under
subsection (a) of this section by the 30th day
after the decision is made.

1See Change of Name note below.

2See References in Text note below.
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(e) The Board shall prescribe regulations—

(1) providing for officer and employee ap-
peals consistent with sections 7701 and 7702 of
title 5; and

(2) on the operating procedure of the Board.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 901; Pub.
L. 103-283, title III, §312(e)(4)(B), July 22, 1994, 108
Stat. 1446; Pub. L. 104-53, title II, §213, Nov. 19,
1995, 109 Stat. 535.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
753(a) ...... 31:52-3(h). Feb. 15, 1980, Pub. L. 96-191,
§4(h), (), (k), (m), 94 Stat.
30, 31.
753(b) ...... 31:52-3(j).
753(C) ... 31:52-3(k).
753(d) ...... 31:52-3(m).

In the section, the words ‘‘officer or’ are added for
consistency in the revised title and with other titles of
the United States Code.

In subsection (a), before clause (1), the words ‘‘de-
cide’” and ‘‘(where appropriate)’” are omitted as surplus.
In clause (6), the words ‘‘relations program’ are sub-
stituted for ‘‘system’ for consistency. In clause (8), the
words ‘‘most appropriately’ are omitted as surplus.

In subsection (b), the words ‘‘delegate . . . to act’ are
substituted for ‘‘designate to take any action
which the Board is authorized to take’ for consistency
and to eliminate unnecessary words. The words ‘‘indi-
vidual” and ‘‘reopened and’ are omitted as surplus.

In subsection (c), the words ‘‘reopen and’’ are omitted
as surplus.

In subsection (d)(1), the words ‘‘the principles of”’ are
omitted as surplus.

REFERENCES IN TEXT

Section 312(e)(2) of the Architect of the Capitol
Human Resources Act, referred to in subsec. (a)(9), was
classified to section 1831(e)(2) of Title 2, The Congress,
and was repealed by Pub. L. 104-1, title V, §504(c)(1),
Jan. 23, 1995, 109 Stat. 41, except as provided in section
1435 of Title 2.

AMENDMENTS

1995—Subsec. (b). Pub. L. 104-53, §213(2), added subsec.
(b). Former subsec. (b) redesignated (c).

Subsec. (¢). Pub. L. 104-53, §213(1), (3), redesignated
subsec. (b) as (¢) and in second sentence substituted
“under subsection (d)” for ‘‘under subsection (c)”.
Former subsec. (¢) redesignated (d).

Subsecs. (d), (e). Pub. L. 104-53, §213(1), redesignated
subsecs. (¢) and (d) as (d) and (e), respectively.

1994—Subsec. (a)(9). Pub. L. 103-283 added par. (9). See
Application of Provisions Amended by Pub. L. 103-283
note below.

CHANGE OF NAME

General Accounting Office redesignated Government
Accountability Office. See section 8 of Pub. L. 108-271,
set out as a note under section 702 of this title.

APPLICATION OF PROVISIONS AMENDED BY
Pus. L. 103-283

Provisions of this section amended by section 312(e)
of Pub. L. 103-283 to be applied and administered as if
section 312(e) and the amendments made by section
312(e) had not been enacted, see section 504(c)(2) of Pub.
L. 104-1, set out as a note under section 751 of this title.

§754. Action by the Comptroller General

When the Comptroller General has authority,
the Comptroller General promptly shall carry
out action the General Accounting Office Per-
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sonnel Appeals Board! orders under section 753
of this title.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 902.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
754 ... 31:52-3(1). Feb. 15, 1980, Pub. L. 96-191,
§4(1), 94 Stat. 31.

The words ‘‘to do so”” and ‘‘corrective’ are omitted as
surplus. The words ‘‘under section 753 of this title’’ are
added for clarity.

CHANGE OF NAME

General Accounting Office redesignated Government
Accountability Office. See section 8 of Pub. L. 108-271,
set out as a note under section 702 of this title.

§755. Judicial review

(a) A final decision under section 753(a)(1)—(3),
(6),,1 (7) or (9) of this title may be reviewed by
the United States Court of Appeals for the Fed-
eral Circuit. Chapter 158 of title 28 applies to a
review under this subchapter, except the peti-
tion for review shall be filed by the 30th day
after the petitioner receives notice of the deci-
sion. The court shall set aside a final decision
the court decides is—

(1) arbitrary, capricious, an abuse of discre-
tion, or otherwise not consistent with law;

(2) not made consistent with required proce-
dures; or

(3) unsupported by substantial evidence.

(b) If an officer, employee, applicant for em-
ployment, or employee of the Architect of the
Capitol, the Botanic Garden, or the Senate Res-
taurants is the prevailing party in a proceeding
under this section, and the decision is based on
a finding of discrimination prohibited under sec-
tion 732(f) of this title or under section 312(e)(2)2
of the Architect of the Capitol Human Resources
Act, attorney’s fees may be allowed by the court
in accordance with the standards prescribed
under section 706(k) of the Civil Rights Act of
1964.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 902; Pub.
L. 98-216, §1(1), Feb. 14, 1984, 98 Stat. 3; Pub. L.
100426, title I, §103(a), (b), Sept. 9, 1988, 102 Stat.
1599; Pub. L. 103-283, title III, §312(e)(4)(C), July
22, 1994, 108 Stat. 1446.)

HISTORICAL AND REVISION NOTES

1982 AcT
Revised | Source (U.S. Code) Source (Statutes at Large)
85 e 31:52-3(D). Feb. 15, 1980, Pub. L. 96-191,
§4(D), 94 Stat. 31.

In the section, before clause (1), the first sentence is
substituted for 31:52-3(1)(1)(1st sentence) for consistency
with other titles of the United States Code. The word
“‘review’’ is substituted for ‘‘appeal’’ for consistency.
The words ‘‘the procedures of”’, ‘“‘any other provision of
law”’, ‘‘of a final decision of the Board . . . the date . . .
of the Board”’, and ‘‘In any case filed under paragraph
(1) . . . review the record and” are omitted as surplus.
The words ‘‘final decision” are substituted for ‘‘agency

1See Change of Name note below.
180 in original. Second comma probably should follow (7).
2See References in Text note below.
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action, findings, or conclusions’” for consistency.
Clause (2) is substituted for 31:52-3(1)(2)(B) to eliminate
unnecessary words.

1984 AcT

This clarifies section 755 by conforming it more close-
ly to the language of the source provision of the sec-
tion.

REFERENCES IN TEXT

Section 312(e)(2) of the Architect of the Capitol
Human Resources Act, referred to in subsec. (b), was
classified to section 1831(e)(2) of Title 2, The Congress,
and was repealed by Pub. L. 104-1, title V, §504(c)(1),
Jan. 23, 1995, 109 Stat. 41, except as provided in section
1435 of Title 2.

Section 706(k) of the Civil Rights Act of 1964, referred
to in subsec. (b), is classified to section 2000e-5(k) of
Title 42, The Public Health and Welfare.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-283, §312(e)(4)(C)(i), sub-
stituted ‘¢, (7) or (9)” for ‘‘or (7)” in introductory provi-
sions. See Application of Provisions Amended by Pub.
L. 103-283 note below.

Subsec. (b). Pub. L. 103-283, §312(e)(4)(C)(ii), sub-
stituted ‘‘applicant for employment, or employee of the
Architect of the Capitol, the Botanic Garden, or the
Senate Restaurants’ for ‘‘or applicant for employ-
ment”’, and inserted ‘‘or under section 312(e)(2) of the
Architect of the Capitol Human Resources Act’ after
“‘of this title”’. See Application of Provisions Amended
by Pub. L. 103-283 note below.

1988—Subsec. (a). Pub. L. 100-426, §103(a), (b)(1), des-
ignated existing provisions as subsec. (a) and sub-
stituted ‘‘Federal Circuit’ for ‘‘District of Columbia
Circuit or by the court of appeals of the United States
for the circuit in which the petitioner resides’’.

Subsec. (b). Pub. L. 100-426, §103(b)(2), added subsec.
(b).
1984—Pub. L. 98-216 substituted ‘A final decision
under section 753(a)(1)-(3), (6), or (7) of this title may be
reviewed by the United States Court of Appeals for the
District of Columbia Circuit or by the court of appeals
of the United States for the circuit in which the peti-
tioner resides” for ‘A person may apply for review of
a final decision under section 753(a)(1)-(3), (6), or (7) of
this title by filing a petition for review with the United
States Court of Appeals for the District of Columbia
Circuit or with the court of appeals of the United
States for the circuit in which the person resides’ in
provisions preceding par. (1).

EFFECTIVE DATE OF 1988 AMENDMENT

Section 103(c) of Pub. L. 100-426 provided that: ‘“‘Noth-
ing in any of the amendments made by this section
[amending this section] shall apply with respect to an
appeal pending on the date of the enactment of this Act
[Sept. 9, 1988].”

APPLICATION OF PROVISIONS AMENDED BY
PUB. L. 103-283

Provisions of this section amended by section 312(e)
of Pub. L. 103-283 to be applied and administered as if
section 312(e) and the amendments made by section
312(e) had not been enacted, see section 504(c)(2) of Pub.
L. 104-1, set out as a note under section 751 of this title.

SUBCHAPTER V—ANNUITIES
§771. Definitions

In this subchapter—

(1) ‘““‘dependent child” means an unmarried
dependent child (including a stepchild or
adopted child) who is—

(A) under 18 years of age;
(B) incapable of self-support because of
physical or mental disability; or
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(C) between 18 and 22 years of age and is a
student regularly pursuing a full-time
course of study or training in residence in a
high school, trade school, technical or voca-
tional institute, junior college, college, uni-
versity, or comparable recognized edu-
cational institution. For the purposes of this
subchapter, a child whose 22nd birthday oc-
curs before July 1 or after August 31 of a cal-
endar year, and while such child is regularly
pursuing such a course of study or training,
is deemed to have become 22 years of age on
the first day of July after that birthday. A
child who is a student is deemed not to have
ceased to be a student during an interim pe-
riod between school years if the interim pe-
riod is not more than 5 months and if such
child shows to the satisfaction of the Gen-
eral Counsel of the Government Account-
ability Office that such child has a bona fide
intention of continuing in the same or a dif-
ferent school during the school semester (or
other period into which the school year is di-
vided) immediately after the interim period.

(2) ‘“‘surviving spouse’” means a surviving
spouse of an individual who was a Comptroller
General or retired Comptroller General and
the spouse—

(A) was married to the individual for at
least 1 year immediately before the individ-
ual died; or

(B) has not remarried before age 55 and is
the parent of issue by the marriage.

(3) service as a Comptroller General equals
the number of years and complete months an
individual is Comptroller General.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 902; Pub.
L. 100-426, title II, §202, Sept. 9, 1988, 102 Stat.
1600; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat.
814.)

HISTORICAL AND REVISION NOTES

g:gtlfgg Source (U.S. Code) Source (Statutes at Large)
T71(1), (2) | 31:43b(g). June 10, 1921, ch. 18, 42 Stat.
20, §319(g), (p); added July
13, 1959, Pub. L. 86-87, 73
Stat. 198, 200.
7713) ...... 31:43b(p).

In this subchapter, the words ‘‘surviving spouse’’,
‘‘spouse’’, ‘‘surviving spouse’s’’, and ‘‘parent’ are sub-
stituted for “widow”’, ‘“‘wife’’, ‘“‘surviving widow’s’’, and
‘“mother”’, respectively, because of 5:7202(c).

In clause (3), the words ‘‘or retired Comptroller Gen-
eral” are omitted as executed because a retired Comp-
troller General could elect survivor benefits and in-
clude retirement service only if the Comptroller Gen-
eral had retired by July 13, 1959. The word ‘‘total”’ is
omitted as surplus. The words ‘‘complete months’ are
substituted for ‘‘twelfth parts thereof, excluding from
the aggregate the fractional part of a month, if any” to
eliminate unnecessary words. The words ‘‘an individual
is Comptroller General’ are added for clarity.

AMENDMENTS

2004—Par. (1)(C). Pub. L. 108-271 substituted ‘‘Govern-
ment Accountability Office’ for ‘‘General Accounting
Office”.

1988—Par. (1)(C). Pub. L. 100-426, §202(a), added sub-
par. (C).

Par. (2)(A). Pub. L. 100426, §202(b)(1), substituted 1
year” for ‘2 years”’.
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Par. (2)(B). Pub. L. 100426, §202(b)(2), inserted ‘‘before
age 55’ after ‘‘remarried’’.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-426 effective after end of
60-day period beginning Sept. 9, 1988, with certain ex-
ceptions, see section 208 of Pub. L. 100-426, set out as a
note under section 772 of this title.

§772. Annuity of the Comptroller General

(a) Except as provided in subsection (c) of this
section, a Comptroller General serving a com-
plete term as Comptroller General or who re-
tires under section 703(e)(1) of this title is enti-
tled to receive an annuity for life equal to the
pay the Comptroller General is receiving on
completion of the term or at the time of retire-
ment. An annuity of a Comptroller General who
completes a term before becoming 65 years of
age is reduced by .25 percent for each complete
month the Comptroller General is under 65 years
of age.

(b) Except as provided in subsection (c¢) of this
section, a Comptroller General becoming perma-
nently disabled shall be retired and is entitled
to receive an annuity for life equal to—

(1) the pay of the Comptroller General at the
time of retirement if the Comptroller General
served at least 10 years; or

(2) 50 percent of the pay if the Comptroller
General served less than 10 years.

(c) A Comptroller General who, when ap-
pointed, is or has been subject to subchapter III
of chapter 83 or chapter 84 of title 5 remains sub-
ject to such subchapter III or such chapter 84 (as
the case may be) unless the Comptroller General
elects in writing to receive an annuity under
this section. An election is irrevocable and must
be made within 10 years and 60 days after the
start of service as Comptroller General. A Comp-
troller General electing to receive an annuity
under this section is entitled to a refund of the
lump-sum credit to the account of the Comptrol-
ler General in the Civil Service Retirement and
Disability Fund.

(d) A Comptroller General (except a Comptrol-
ler General remaining subject to subchapter III
of chapter 83 of title 5) shall—

(1) deposit with the Government Account-
ability Office for redeposit in the Treasury as
miscellaneous receipts as a contribution to
the annuity—

(A) 3.5 percent of the pay received as
Comptroller General before deductions are
made under clause (2)(A) of this subsection
plus 3 percent interest compounded every
December 31 on the amount to be deposited,
if electing survivor benefits under this sub-
chapter; or

(B) 8 percent of the pay received as Comp-
troller General before deductions are made
under clause (2)(B) of this subsection plus 3
percent interest compounded every Decem-
ber 31 on the amount to be deposited, if not
electing survivor benefits under this sub-
chapter; and

(2) have—

(A) 3.5 percent of the pay received as
Comptroller General deducted as a contribu-
tion to the annuity if electing survivor bene-
fits under this subchapter; or
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(B) 8 percent of the pay received as Comp-
troller General deducted as a contribution to
the annuity if not electing survivor benefits
under this subchapter.

(e) A Comptroller General receiving benefits
under this section may not receive retirement
or disability benefits under another law of the
United States.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 902; Pub.
L. 100-426, title II, §203, Sept. 9, 1988, 102 Stat.
1600; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat.
814.)

HISTORICAL AND REVISION NOTES

gsgéffy‘f Source (U.S. Code) Source (Statutes at Large)
T72(a) ...... 31:43(2d par. 1st sen- | June 10, 1921, ch. 18, 42 Stat.
tence). 20, §303(2d par. 1st, 2d, last
sentences); added July 28,
1953, ch. 256, 67 Stat. 229.
T72(M0) ...... 31:43(2d par. 2d sen-
tence).
m72(¢) ...... 31:43(3d par. 1st, 2d June 10, 1921, ch. 18, 42 Stat.
sentences, 3d sen- 20, §303(3d par. 1lst-3d sen-
tence words be- tences); added July 26, 1966,
fore comma). Pub. L. 89-520, §1, 80 Stat.
329; Oct. 25, 1978, Pub. L.
95-512, §4(b)(1), 92 Stat. 1800.
772(d) ...... 31:43(2d par. 4th sen- | June 10, 1921, ch. 18, 42 Stat.
tence, 3d par. last 20, §303(2d par. 4th sentence,
sentence). 3d par. last sentence); added
Oct. 25, 1978, Pub. L. 95-512,
§4(a), (b)(2), 92 Stat. 1800.
T72(e) ...... 31:43(2d par. last
sentence, 3d par.
3d sentence words
after comma).

In subsections (a) and (b), the words ‘‘Except as pro-
vided in subsection (c¢) of this section’ are added for
clarity. The words ‘‘is entitled to receive’” are sub-
stituted for ‘‘shall receive’ as being more precise and
for consistency with title 5.

In subsection (a), the words ‘‘under section 703(e)(1) of
this title”” are added for clarity. The words ‘‘in his of-
fice’” are omitted as surplus. The words ‘‘before becom-
ing 65 years of age’ are added for clarity. The words
‘“‘at such completion’ are omitted as surplus.

In subsection (b), before clause (1), the words ‘‘from
performing his duties’ are omitted as surplus.

In subsections (c¢) and (d), the words ‘‘Comptroller
General’”’ are substituted for ‘‘person appointed to the
Office of Comptroller General’’ and ‘‘person who is ap-
pointed to the Office of Comptroller General’ to elimi-
nate unnecessary words.

In subsection (c), the words ‘‘Notwithstanding the
preceding paragraph of this section” are omitted as
surplus. The words ‘“‘after January 1, 1966’ are omitted
as executed. The words ‘‘receive an annuity under this
section’ are substituted for ‘‘and no deduction from his
salary shall be made under the preceding paragraph
. . . be subject to the provisions of the preceding para-
graph of this section” for clarity and because of the re-
statement.

In subsection (d), before clause (1), the words ‘‘after
October 25, 1978 are omitted as executed. The words
‘‘(except a Comptroller General remaining subject to
subchapter III of chapter 83 of title 5)” are added for
clarity. In clauses (1) and (2), the word ‘“‘pay’’ is sub-
stituted for ‘‘salary’” for consistency in the revised
title and with other titles of the United States Code.
The words ‘‘a sum equal to’’ are omitted as surplus. In
clause (1), before subclause (A), the words ‘“‘makes such
an election under this paragraph’ are omitted as sur-
plus. The word ‘‘redeposit’ is substituted for ‘‘cover-
ing”’ for clarity. The words ‘‘the general fund of”’ and
‘‘authorized under the preceding paragraph’ are omit-
ted as surplus. In subclauses (A) and (B), the words ‘‘be-
fore deductions are made under clause (2)(A) of this
subsection’ and ‘‘before deductions are made under
clause (2)(B) of this subsection’ are substituted for
“prior to the date current deductions begin from his
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salary” for clarity. The words ‘‘per annum’ are omit-
ted as surplus. In clause (2), the words ‘‘authorized by
this paragraph’ are omitted as surplus.

In subsection (e), the words ‘‘Comptroller General”
are substituted for ‘‘person’’ for clarity.

AMENDMENTS

2004—Subsec. (d)(1). Pub. L. 108-271 substituted ‘‘Gov-
ernment Accountability Office’ for ‘‘General Account-
ing Office” in introductory provisions.

1988—Subsec. (a). Pub. L. 100-426, §203(1), substituted
“‘retires under section 703(e)(1) of this title” for ‘‘is re-
tired for age under section 703(e)(1) of this title after
serving at least 10 years’ .

Subsec. (c). Pub. L. 100-426, §203(2), substituted ‘‘sub-
chapter III of chapter 83 or chapter 84 of title 5 remains
subject to such subchapter III or such chapter 84 (as the
case may be)”’ for ‘‘subchapter III of chapter 83 of title
5 remains subject to subchapter III"’.

EFFECTIVE DATE OF 1988 AMENDMENT

Section 208 of title IT of Pub. L. 100-426 provided that:
“The amendments made by this title [amending this
section and sections 703, 771, 773, 774, 776, and 777 of this
title] shall be effective after the end of the 60-day pe-
riod beginning on the date of enactment of this Act
[Sept. 9, 1988], except that an individual who, as of such
date of enactment, is receiving an annuity under sub-
chapter V of chapter 7 of title 31, United States Code,
as a retired Comptroller General (and the spouse and
any dependent children of such individual who may sur-
vive such individual) shall remain subject to the provi-
sions of such subchapter, as in effect immediately be-
fore such date, if the retired Comptroller General
makes an election under this section. An election under
this section shall be ineffective unless it is made in
writing and received by the General Counsel of the
General Accounting Office [now Government Account-
ability Office] before the end of the 60-day period re-
ferred to in the preceding sentence.”’

§773. Election of survivor benefits

(a) To provide survivor benefits, a Comptroller
General may elect in writing to reduce the pay
and annuity of the Comptroller General. An
election shall be made within 6 months of tak-
ing office or, if an election is made under section
T772(c) of this title, by the 60th day after making
an election under section 772(c).

(b) A Comptroller General electing to provide
survivor benefits shall—

(1) have 4.5 percent of the pay received as
Comptroller General and 5 percent of the an-
nuity of the Comptroller General deducted;
and

(2) deposit with the Government Account-
ability Office for redeposit in the Treasury as
miscellaneous receipts—

(A) 4.5 percent of the pay and annuity re-
ceived as Comptroller General before the de-
ductions begin;

(B) 4.5 percent of basic pay received as a
member of Congress or for other civilian
service on which a surviving spouse’s annu-
ity is computed under section 774(d) of this
title; and

(C) 4 percent interest before January 1,
1948, and 3 percent interest after December
31, 1947, compounded every December 31, on
amounts deposited.

(c) This subchapter does not prevent a surviv-
ing spouse or dependent child from receiving an-
other annuity while receiving an annuity under
section 774 of this title. However, service used in
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computing an annuity under section 774 may not
be used in computing the other annuity.

(d) The reduction in the Comptroller General’s
annuity under subsection (b)(1) for the purpose
of providing survivor benefits shall be termi-
nated for each full month after the death of the
spouse.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 903; Pub.
L. 100-426, title II, §204, Sept. 9, 1988, 102 Stat.
1600; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat.
814.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

773(a) ...... 31:43b(a). June 10, 1921, ch. 18, 42 Stat.
20, §319(a); added July 13,
1959, Pub. L. 86-87, 73 Stat.
197; July 26, 1966, Pub. L.
89-520, §2, 80 Stat. 329.

June 10, 1921, ch. 18, 42 Stat.
20, §319(b), (c); added July
13, 1959, Pub. L. 86-87, 73
Stat. 197; Oct. 25, 1978, Pub.
L. 95-512, §2(1), 92 Stat. 1799.

June 10, 1921, ch. 18, 42 Stat.
20, §319(q); added July 13,
1959, Pub. L. 86-87, 73 Stat.
200.

T13(b) ...... 31:43b(b), (c).

773(C) ...... 31:43b(q).

In subsections (a) and (b), the word ‘‘pay’” is sub-
stituted for ‘‘salary’’, and the word ‘‘annuity” is sub-
stituted for ‘‘retirement pay’’, for consistency in the
revised title and with other titles of the United States
Code.

In subsection (a), the words ‘“‘To provide’ are sub-
stituted for ‘‘for purposes of’’ for clarity. The words ‘‘or
in the case of the Comptroller General currently in of-
fice and any retired Comptroller General, within six
months after July 13, 1959 are omitted as executed.
The words ‘‘as hereinafter provided” are omitted as
surplus.

In subsection (b), before clause (1), the words ‘‘of the
United States’ are omitted as surplus. The words ‘‘or
retired Comptroller General’’ are omitted as executed.
The word ‘‘provide” is substituted for ‘‘receive’ for
clarity and consistency. In clause (2), before subclause
(A), the word ‘‘redeposit’ is substituted for ‘‘covering”’
for clarity. The words ‘‘the general fund of”” and ‘‘a sum
equal to” are omitted as surplus. In subclause (A), the
words ‘‘the date current . . . from his salary and retire-
ment pay’”’ and 31:43b(c)(last sentence) are omitted as
surplus. In subclause (B), the words ‘‘salary ... or
compensation for service’ are omitted as surplus. The
words ‘“‘member of Congress’” are substituted for ‘‘Sen-
ator, Representative, Delegate, or Resident Commis-
sioner in the Congress of the United States’ for con-
sistency and to eliminate unnecessary words.

In subsection (c), the words ‘‘be construed to”’ and
‘‘eligible therefore’ are omitted as surplus. The words
‘‘receiving another annuity while’”’ are substituted for
‘“‘simultaneously . . . and any annuity . . . to which she
would otherwise be entitled under any other law” to
eliminate unnecessary words. The words ‘‘(including
old age and survivor benefits)”’ and ‘‘without regard to
this section’ are omitted as surplus.

AMENDMENTS

2004—Subsec. (b)(2). Pub. L. 108-271 substituted ‘‘Gov-
ernment Accountability Office’ for ‘‘General Account-
ing Office’ in introductory provisions.

1988—Subsec. (b)(1). Pub. L. 100426, §204(1), inserted
‘56 percent of the”’ before ‘‘annuity’.

Subsec. (b)(2)(C). Pub. L. 100-426, §204(2), substituted
‘3 percent’’ for ‘‘4.5 percent’’.

Subsec. (d). Pub. L. 100426, §204(3), added subsec. (d).

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-426 effective after end of
60-day period beginning Sept. 9, 1988, with certain ex-
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ceptions, see section 208 of Pub. L. 100-426, set out as a
note under section 772 of this title.

§ 774. Survivor annuities

(a) In this section—

(1) ““‘allowable military service’” means hon-
orable active service of not more than 5 years
in an armed force (including service in the Na-
tional Guard when ordered to active duty for
the United States Government), when the
service is not creditable in computing another
annuity.

(2) ‘‘other prior allowable service’” means ci-
vilian service as an officer or employee of the
Government or District of Columbia govern-
ment not covered by subsection (d)(1) of this
section.

(3) ‘“‘congressional employee’ has the same
meaning given that term in section 2107 of
title 5.

(b) A survivor annuity shall be paid under this
subchapter when a Comptroller General—

(1) makes an election under section 773 of
this title;

(2) dies in office or while receiving an annu-
ity under section 772 of this title;

(3) had at least 18 months of civilian service
at death computed under subsections (a) and
(d) of this section; and

(4) had deductions or deposits under section
773 of this title made for the last 18 months of
civilian service.

(¢c) If the Comptroller General or retired
Comptroller General is survived—

(1) only by a spouse, the surviving spouse
shall receive an annuity computed under sub-
section (d) of this section beginning on the
death of the Comptroller General or retired
Comptroller General or when the spouse is 50
years of age, whichever is later;

(2) by a spouse and a dependent child, the
surviving spouse shall receive an immediate
annuity computed under subsection (d) of this
section and each dependent child shall receive
an immediate annuity equal to the smaller
of—

(A) 10 percent of the average annual pay
computed under subsection (d)(1) of this sec-
tion; or

(B) 20 percent of the average annual pay
computed under subsection (d)(1) of this sec-
tion, divided by the number of dependent
children; or

(3) only by a dependent child, each depend-
ent child shall receive an immediate annuity
equal to the smaller of—

(A) the annuity a surviving spouse would
be entitled to receive under clause (2) of this
subsection, divided by the number of depend-
ent children;

(B) 20 percent of the average annual pay
computed under subsection (d)(1) of this sec-
tion; or

(C) 40 percent of the average annual pay
computed under subsection (d)(1) of this sec-
tion, divided by the number of dependent
children.

(d) The annuity of a surviving spouse is equal
to—
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(1) 1.5 percent of the average annual pay
(based on the 3 years of highest pay received
as Comptroller General and other prior allow-
able service) times—

(A) the number of years of—

(i) service as Comptroller General or a
member of Congress; and

(ii) prior allowable military service; and

(B) not more than 15 years of prior allow-
able service as a congressional employee;
plus

(2) .75 percent of the average pay computed
under clause (1) of this subsection times the
number of years of other allowable service.

(e) A surviving spouse’s annuity may not be
more than 50 percent nor less than 25 percent of
the average annual pay computed under sub-
section (d)(1) of this section. If a Comptroller
General does not make the deposit under section
773(b) of this title, a surviving spouse’s annuity
shall be credited with the service during which
a deposit was not made, unless the spouse elects
not to have the service credited. However, the
annuity shall be reduced by 10 percent of the
amount of the unpaid deposit, computed on the
date the Comptroller General or retired Comp-
troller General dies.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 904; Pub.
L. 100426, title II, §205, Sept. 9, 1988, 102 Stat.
1600.)

HISTORICAL AND REVISION NOTES

I;sggsg Source (U.S. Code) Source (Statutes at Large)
T4(a) ...... 31:43b(0). June 10, 1921, ch. 18, 42 Stat.
20, §319(d), (0); added July
13, 1959, Pub. L. 86-87, 73
Stat. 197, 200.
T74(b), (c) | 31:43b(e). June 10, 1921, ch. 18, 42 Stat.
20, §319(e), (n); added July
13, 1959, Pub. L. 86-87, 73
Stat. 197, 200; Oct. 25, 1978,
Pub. L. 95-512, §2(2)-(4), 92
Stat. 1799.
774(d) ...... 31:43b(n)(less words
after last
comma).
T74(e) ...... 31:43b(d).
31:43b(n)(words
after last
comma).

In subsection (a)(1), the words ‘‘in an armed force”
are substituted for ‘‘in the Army, Navy, Air Force, Ma-
rine Corps, or Coast Guard” for consistency with title
10. The word ‘“‘only’ is omitted as surplus. The word
‘“Government’’ is added for consistency. The word
‘‘computing’’ is added for clarity. The word ‘‘annuity”
is substituted for ‘‘retirement or retired pay’’ for con-
sistency in the revised title and with other titles of the
United States Code. The words ‘‘under any other provi-
sion of law’’ are omitted as surplus.

Subsection (a)(3) is substituted for 31:43b(o)(1st sen-
tence) for consistency in the revised title and with
other titles of the Code.

In subsection (b), before clause (1), the words ‘“A sur-
vivor annuity shall be paid under this subchapter
when” are added for clarity. The words ‘‘or retired
Comptroller General”’ are omitted as executed. In
clause (1), the words ‘“‘made an election under section
733 of this title’” are substituted for ‘‘has elected to
bring himself within the purview of this section” for
clarity. In clause (2), the word ‘“‘annuity’’ is substituted
for ‘‘retirement pay’ for consistency in the revised
title and with other titles of the Code. In clause (4), the
words ‘‘salary’ and ‘‘actually’ are omitted as surplus.

In subsection (¢)(1), the words ‘“‘only by a spouse’ are
substituted for “by a widow but not by a dependent
child” to eliminate unnecessary words.
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In subsection (c)(2), before subclause (A), the words
“or children” and ‘‘in an amount’ are omitted as sur-
plus.

In subsection (c)(3), before subclause (A), the words
“only by a dependent child’’ are substituted for ‘‘no
surviving widow but leaves a surviving dependent child
or children” to eliminate unnecessary words. In sub-
clause (A), the words ‘‘the amount of’’ are omitted as
surplus. The words ‘‘a surviving spouse’ are sub-
stituted for ‘“‘such widow ... had she survived” to
eliminate unnecessary words.

In subsection (d), before clause (1), the words ‘‘of a
Comptroller General or retired Comptroller General
who has elected to bring himself within the purview of
this section’ are omitted as surplus. In clauses (1) and
(2), the word ‘“‘pay’’ is substituted for ‘‘salary’ for con-
sistency in the revised title and with other titles of the
Code. In clause (1), before subclause (A), the words ‘‘by
him for service . . . service in which his” are omitted
as surplus. In subclause (A)(i), the words ‘“‘member of
Congress’” are substituted for ‘‘Senator, Representa-
tive, Delegate, or Resident Commissioner in the Con-
gress of the United States’” for consistency and to
eliminate unnecessary words. The words ‘‘his years of
service as’ and ‘‘of the United States’ are omitted as
surplus.

In subsection (e), the words ‘‘and shall be further re-
duced in accordance with subsection (d) of this section
if applicable’ are omitted because of the restatement.
The words ‘‘or a retired Comptroller General’ are omit-
ted as executed. The words ‘‘during which a deposit was
not made” are substituted for ‘‘rendered’ for clarity.
The word ‘‘unpaid’’ is added for clarity.

AMENDMENTS

1988—Subsec. (b)(3), (4). Pub. L. 100-426, §205(1), sub-
stituted ‘18 months” for ‘5 years”’.

Subsec. (¢)(2), (3). Pub. L. 100-426, §205(2), amended
pars. (2) and (3) generally. Prior to amendment, pars.
(2) and (3) read as follows:

‘“(2) by a spouse and a dependent child, the surviving
spouse shall receive an immediate annuity under sub-
section (d) of this section and each dependent child
shall receive an immediate annuity equal to the small-
er of—

““(A) $1,548; or

‘(B) $4,644 divided by the number of dependent chil-
dren; or
‘(3) only by a dependent child, each dependent child

shall receive an immediate annuity equal to the small-
er of—

““(A) the annuity a surviving spouse would be enti-
tled to receive under clause (2) of this subsection di-
vided by the number of dependent children;

“(B) $1,860; or

“(C) $5,580 divided by the number of dependent chil-
dren.”

Subsec. (d)(1). Pub. L. 100426, §205(3), substituted ‘1.5
percent’ for ‘‘1.25 percent’ in introductory provisions.

Subsec. (e). Pub. L. 100-426, §205(4), substituted ‘‘more
than 50 percent nor less than 25 percent’” for ‘‘more
than 40 percent’’.

EFFECTIVE DATE OF 1988 AMENDMENT
Amendment by Pub. L. 100-426 effective after end of
60-day period beginning Sept. 9, 1988, with certain ex-

ceptions, see section 208 of Pub. L. 100-426, set out as a
note under section 772 of this title.

§775. Refunds

(a) A Comptroller General separated from of-
fice before becoming entitled to receive an an-
nuity under section 772 of this title is entitled to
a lump-sum refund of the amount deducted from
pay or deposited as a contribution under section
772, plus 3 percent interest on the amount com-
pounded every December 31.

(b) A Comptroller General making an election
under section 773 of this title who is separated
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from office before becoming entitled to an annu-
ity under section 772 of this title is entitled to
a lump-sum refund of the amount deducted
under section 773 of this title, plus 4 percent in-
terest before January 1, 1948, and 3 percent in-
terest after December 31, 1947, compounded
every December 31 until the separation date.

(¢) A lump-sum refund of the amounts de-
ducted under sections 772 and 773 of this title,
plus interest of 4 percent before January 1, 1948,
and 3 percent after December 31, 1947, com-
pounded every December 31 until the date of
death, shall be paid under subsection (d) of this
section if—

(1) a Comptroller General dies in office be-
fore completing 5 years of civilian service
under section 774 of this title or after complet-
ing 5 years of civilian service but without a
survivor entitled to an annuity under section
T774(b) and (c) of this title; or

(2) if a retired Comptroller General dies
without a survivor entitled to an annuity
under section 774(b) and (c) of this title.

(d) If a Comptroller General or retired Comp-
troller General dies before a refund is made
under this section, the refund shall be paid in
the following order of precedence:

(1) to a beneficiary the Comptroller General
or retired Comptroller General designated in
writing if the designation was received by the
Government Accountability Office before the
death of the Comptroller General or retired
Comptroller General.

(2) to a surviving spouse.

(3) to the children and to a descendant of a
deceased child by representation.

(4) to the parents equally or, if only one sur-
viving parent, to that survivor.

(5) to the executor or administrator of the
estate of the Comptroller General or retired
Comptroller General.

(6) to the next of kin that the General Coun-
sel of the Government Accountability Office
decides is entitled to the refund under the
laws of the domicile of the Comptroller Gen-
eral or retired Comptroller General at the
time of death.

(e) The General Counsel is not subject to sec-
tion 771(1) and (2) of this title when making a de-
cision about a surviving spouse or child under
subsection (c¢) or (d) of this section.

(f) If the annuities of all individuals entitled
to survivor annuities under this subchapter end
before the amount of annuities paid equals the
amount deducted under sections 772 and 773 of
this title, plus interest of 4 percent before Janu-
ary 1, 1948, and 3 percent after December 31, 1947,
compounded every December 31 until the date of
death, the remainder shall be paid under sub-
section (d) of this section.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 905; Pub.
L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.)

HISTORICAL AND REVISION NOTES

gﬁgfffg Source (U.S. Code) Source (Statutes at Large)
75(@) ... 31:43(last par. 1st June 10, 1921, ch. 18, 42 Stat.

sentence). 20, §303(last par.); added
Oct. 25, 1978, Pub. L. 95-512,
§4(c), 92 Stat. 1801.




§776

HISTORICAL AND REVISION NOTES—CONTINUED

I;ggg;gz Source (U.S. Code) Source (Statutes at Large)
775(0) ...... 31:43b(i). June 10, 1921, ch. 18, 42 Stat.
20, §319(i), (H)(less last 13
words before colon), (k);
added July 13, 1959, Pub. L.
86-87, 73 Stat. 198.
775(c)~(e) | 31:43(last par. last
sentence).
31:43b(j)(less last 13
words before
colon).
TT5(£) .o 31:43b(Kk).

In subsections (a) and (b), the word ‘‘total” is omitted
as surplus.

In subsection (a), the word ‘“‘pay’’ is substituted for
“‘salary” for consistency in the revised title and with
other titles of the United States Code. The words ‘‘by
him” and ‘‘to his annuity’ are omitted as surplus.

In subsection (b), the words ‘‘who has elected to bring
himself within the purview of’’ are omitted as surplus.
The word ‘‘annuity’ is substituted for ‘‘retirement
pay’’ for consistency in the revised title and with other
titles of the Code.

In subsection (c), before clause (1), the words ‘A
lump-sum refund of the amounts deducted under sec-
tions 772 and 773 of this title’’ are substituted for ‘‘total
amount deducted from his salary and retirement pay’’
for clarity. The words ‘‘under subsection (d) of this sec-
tion’ are added because of the restatement. The words
‘““to the person or persons surviving at the date title to
payment arises’ are omitted as surplus.

In subsection (d), the words before clause (1) are in-
cluded for clarity. In clauses (2)-(4) and (6), the words
“of such Comptroller General or retired Comptroller
General” are omitted as surplus. In clause (5), the
words ‘‘duly appointed’ are omitted as surplus.

In subsection (e), the words ‘‘of a Comptroller Gen-
eral or retired Comptroller General” are omitted as
surplus. The words ‘‘is not subject to’ are substituted
for ‘‘shall be made . . . without regard to the defini-
tions of these terms in’”’ to eliminate unnecessary
words.

In subsection (f), the word ‘“individuals” is sub-
stituted for ‘‘persons’ for consistency. The word ‘‘ag-
gregate’ is omitted as surplus. The words ‘‘under sec-
tions 772 and 773 of this title’’ are substituted for ‘‘total
. . . from the salary and retirement pay of a Comptrol-
ler General or retired Comptroller General’’ for clarity
and consistency. The word ‘‘under’ is substituted for
“in the order of precedence prescribed in’’ to eliminate
unnecessary words.

AMENDMENTS

2004—Subsec. (d)(1), (6). Pub. L. 108-271 substituted
“Government Accountability Office” for ‘‘General Ac-
counting Office’’.

§776. Payment of survivor benefits

(a) An annuity under section 774 of this title
accrues monthly and is paid monthly on the
first business day of the month after the month
in which an annuity accrues.

(b)(1) A surviving spouse’s annuity ends when
the spouse remarries before age 55 or dies.

(2) A dependent child’s annuity ends when the
child becomes 18 years of age (unless the child is
then a student as described in section 771(1)(C)
of this title), marries, or dies, whichever is earli-
est. However, if a child is not self-supporting be-
cause of a physical or mental disability, an an-
nuity ends when the child recovers, marries, or
dies.

(3) If a surviving spouse dies and a dependent
child survives, the child’s annuity is recomputed
under section 774(c)(3) of this title.
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(4) When a dependent child’s annuity ends, the
annuity of another dependent child is recom-
puted as if the child whose annuity has ended
did not survive a Comptroller General or retired
Comptroller General.

(c) An accrued annuity unpaid when the annu-
ity of a survivor ends—

(1) for a reason except death, shall be paid to
the survivor; and

(2) when a survivor dies, shall be paid in the
following order of precedence:

(A) to the executor or administrator of the
estate of the individual.

(B) if there is no executor or adminis-
trator, then after 30 days after the date of
death, to an individual the General Counsel
of the Government Accountability Office de-
cides is legally entitled to the payment.

(d)(A) A payment under subsection (¢)(2)(B) of
this section or section 775(d) of this title is a bar
to recovery by another individual.

(2) A benefit under this section and sections

773-775 of this title is not assignable or subject
to legal process.
(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 906; Pub.
L. 100-426, title II, §206, Sept. 9, 1988, 102 Stat.
1601; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat.
814.)

HISTORICAL AND REVISION NOTES

gggt%eg Source (U.S. Code) Source (Statutes at Large)
776(a) ...... 31:43b(m)(1st sen- June 10, 1921, ch. 18, 42 Stat.
tence). 20, §319(f), (jHdast 13 words
before colon), (1), (m); added
July 13, 1959, Pub. L. 86-87,
73 Stat. 198, 199.
T76(b) ...... 31:43b(f).
776(c) ...... 31:43b(l)(words be-
fore last comma).
T76(dA)(1) .. | 31:43b(j)(last 13
words before
colon).
31:43b(I)(words after
last comma).
T76(d)(2) .. | 31:43b(m)(last sen-
tence).

In subsection (a), the words ‘‘due and’ and ‘‘or other
period” are omitted as surplus.

In subsection (b)(2), the word ‘‘dependent’ is added
for clarity.

In subsections (b)(3) and (c), the words ‘‘of a Comp-
troller General or retired Comptroller General’” are
omitted as surplus.

In subsection (b)(3) and (4), the words ‘‘and paid” are
omitted as surplus.

In subsection (c)(2)(A), the words ‘‘duly appointed”
are omitted as surplus. The word ‘‘individual’’ is sub-
stituted for ‘‘person’ for consistency.

In subsection (c¢)(2)(B), the words ‘‘payment may be
made’”’ and ‘‘the expiration of . . . from’ are omitted as
surplus. The words ‘‘to the payment’ are substituted
for ‘‘thereto” for clarity.

In subsection (d)(2), the words ‘‘A benefit’” are sub-
stituted for ‘“‘None of the moneys mentioned’” to elimi-
nate unnecessary words. The words ‘‘either in law or
equity” and ‘‘execution, levy, attachment, garnish-
ment, or other’” are omitted as surplus.

AMENDMENTS

2004—Subsec. (¢)(2)(B). Pub. L. 108-271 substituted
“Government Accountability Office” for ‘‘General Ac-
counting Office”.

1988—Subsec. (b)(1). Pub. L. 100-426, §206(1), inserted
‘‘before age 55 after ‘‘remarries’’.

Subsec. (b)(2). Pub. L. 100-426, §206(2), inserted ‘‘(un-
less the child is then a student as described in section
T71(1)(C) of this title)” after ‘‘age’.
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EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100426 effective after end of
60-day period beginning Sept. 9, 1988, with certain ex-
ceptions, see section 208 of Pub. L. 100-426, set out as a
note under section 772 of this title.

§777. Annuity increases

(a) An annuity payable under this subchapter
shall be increased at the same time that, and by
the same percent as the percentage by which,
annuities are increased under section 8340(b) of
title 5.

(b) An annuity under section 772 of this title
may not be more than the basic pay of the
Comptroller General. A surviving spouse’s annu-
ity may be increased under this section without
regard to any limitation set forth in section
T74(e) of this title.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 906; Pub.
L. 100426, title II, §207, Sept. 9, 1988, 102 Stat.
1601.)

HISTORICAL AND REVISION NOTES

ggé}tlfoeg Source (U.S. Code) Source (Statutes at Large)
777@) ...... 31:43c(a)(words be- June 10, 1921, ch. 18, 42 Stat.
fore colon), (1). 20, §320; added Oct. 25, 1978,
Pub. L. 95-512, §3, 92 Stat.
1799.
77D ...... 31:43c(a)(2).
777(C) ... 31:43c(a)(3), (b).

In subsection (a), before clause (1), the text of
31:43c(a)(words before colon) is omitted as surplus.

In subsection (b), the words ‘‘in any year’ and ‘‘com-
mencing”’ are omitted as surplus.

In subsection (c¢)(1), the words ‘‘per centum’ and ‘‘by
the Comptroller General” are omitted as surplus. The
words ‘‘Civil Service Commission’ (subsequently
changed to ‘‘Office of Personnel Management’’ because
of section 101 of Reorganization Plan No. 2 of 1978 (eff.
Jan. 1, 1979, 92 Stat. 3783)) are omitted because of the
restatement of section 8340(b) of title 5 by section
1702(a) of the Omnibus Budget Reconciliation Act of
1981.

In subsection (c)(2), the words ‘‘by reason of the ap-
plication of subsection (a) of this section’” and ‘‘an-
nual” are omitted as surplus. The words ‘‘basic pay’’
are substituted for ‘‘compensation’ for consistency
with other titles of the United States Code.

AMENDMENTS

1988—Pub. L. 100-426 amended section generally. Prior
to amendment, section read as follows:

‘‘(a) The Comptroller General shall compute—

‘(1) on January 1 of each year, or within a reason-
able time after January 1, the percent change in the
Consumer Price Index between June and December of
the prior year; and

‘(2) on July 1 of each year, or within a reasonable
time after July 1, the percent change in the Index be-
tween June of the same year and December of the
prior year.

‘“(b) If a percent change computed under subsection
(a)(1) of this section indicates a rise in the Index, an an-
nuity payable under this subchapter and beginning be-
fore March 2 shall increase on March 1 by the percent
change computed under subsection (a)(1), adjusted to
the nearest .1 percent. If a percent change computed
under subsection (a)(2) of this section indicates a rise
in the Index, an annuity payable under this subchapter
and beginning before September 2 shall increase on
September 1 by the percent change computed under
subsection (a)(2), adjusted to the nearest .1 percent.

‘“(e)(1) An increase under this section may not be
more than an increase prescribed under section 8340(b)
of title 5.
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‘“(2) An annuity under section 772 of this title may
not be more than the basic pay of the Comptroller Gen-
eral.”

EFFECTIVE DATE OF 1988 AMENDMENT
Amendment by Pub. L. 100-426 effective after end of
60-day period beginning Sept. 9, 1988, with certain ex-

ceptions, see section 208 of Pub. L. 100-426, set out as a
note under section 772 of this title.

§778. Dependency and disability decisions

The General Counsel of the Government Ac-
countability Office shall decide a question of de-
pendency, disability, or dependency and disabil-
ity under sections 773-776 of this title. A deci-
sion under this section is final.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 907; Pub.
L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
T8 ool 31:43b(h). June 10, 1921, ch. 18, 42 Stat.

20, §319(h); added July 13,
1829, Pub. L. 86-87, 73 Stat.
198.

The words ‘‘arising’ and ‘‘and conclusive’ are omit-
ted as surplus.

AMENDMENTS
2004—Pub. L. 108-271 substituted ‘‘Government Ac-
countability Office” for ‘‘General Accounting Office’’.

§779. Use of appropriations

Annuities and refunds under this subchapter
shall be paid by the Comptroller General from
appropriations of the Government Accountabil-
ity Office.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 907; Pub.
L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
779 31:43(2d par. 3d sen- | June 10, 1921, ch. 18, 42 Stat.

tence). 20, §303(2d par. 3d sentence);
added July 28, 1953, ch. 256,

67 Stat. 229.
31:43b(r). June 10, 1921, ch. 18, 42 Stat.

20, §319(r); added July 13,
1959, Pub. L. 86-87, 73 Stat.
200.

The words ‘‘of deposits’ in 31:43b(r) are omitted as
surplus.

AMENDMENTS

2004—Pub. L. 108-271 substituted ‘‘Government Ac-
countability Office” for ‘“‘General Accounting Office’’.

SUBCHAPTER VI—PROPERTY
MANAGEMENT

§781. Authority over the General Accounting Of-
fice Building

(a) The Comptroller General shall have exclu-
sive custody and control over the building lo-
cated at 441 G Street, N.W., in the District of Co-
lumbia, that is generally known as the General
Accounting Office Building,! including oper-
ation, maintenance, protection, alteration, re-

1See Change of Name note below.
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pair, and assignment of space therein. Such cus-
tody and control shall also extend to any ma-
chinery, equipment, spare parts and tools lo-
cated in and usable for the operation and main-
tenance of the General Accounting Office Build-
ing.! For the purposes of securing approval of
any prospectus detailing proposed alterations of
the General Accounting Office Building,! as re-
quired by section 3307 of title 40, the Comptrol-
ler General shall perform the functions assigned
to the Administrator of General Services by
that section.

(b) Upon request of the Comptroller General,
the Administrator of General Services shall pro-
vide, to the extent resources are available, any
necessary services for the protection of the
property and persons in the General Accounting
Office Building,! including the provision of spe-
cial police, responding to and investigating inci-
dents, and the monitoring of the perimeter secu-
rity system. Such services may be provided with
or without reimbursement as the Comptroller
General and the Administrator may agree.

(c)(1) The Comptroller General is authorized to
enter into agreements or contracts to acquire
property or services on such terms and condi-
tions and in such a manner as he deems nec-
essary and without regard to section 3709 of the
Revised Statutes (41 U.S.C. 5); except that the
Comptroller General may not acquire real prop-
erty unless specifically authorized by law. In ex-
ercising the authority granted by this section,
the Comptroller General shall obtain full and
open competition in accordance with the prin-
ciples and purposes of the Competition in Con-
tracting Act of 1984.

(2) To the extent that funds are otherwise
available for obligation, agreements or con-
tracts for utility services may be made for peri-
ods not exceeding 10 years.

(3) The Comptroller General may make ad-
vance, progress, and other payments which re-
late to agreements or contracts entered into
under authority of this section, without regard
to the provisions of section 3324(a) and (b) of this
title.

(Added Pub. L. 100-545, §1, Oct. 28, 1988, 102 Stat.
2727, amended Pub. L. 107-217, §3(h)(1), Aug. 21,
2002, 116 Stat. 1299.)

REFERENCES IN TEXT

The Competition in Contracting Act of 1984, referred
to in subsec. (c)(1), is title VII of Pub. L. 98-369, div. B,
July 18, 1984, 98 Stat. 1175. For complete classification
of this Act to the Code, see Short Title of 1984 Amend-
ments note set out under section 251 of Title 41, Public
Contracts, and Tables.

AMENDMENTS

2002—Subsec. (a). Pub. L. 107-217 substituted ‘‘section
3307 of title 40>’ for ‘‘section 7 of the Public Buildings
Act of 1959, as amended (40 U.S.C. 606)".

CHANGE OF NAME

General Accounting Office redesignated Government
Accountability Office. See section 8 of Pub. L. 108-271,
set out as a note under section 702 of this title.

§ 782. Leasing of space in the General Accounting
Office Building

The Comptroller General is authorized to lease
or otherwise provide space and services within
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the General Accounting Office Building?! to per-
sons, both public and private, or to any depart-
ment, agency or instrumentality of the United
States Government upon such terms and condi-
tions as the Comptroller General deems nec-
essary to protect the public interest. The Comp-
troller General shall establish a rental rate for
such leased space equivalent to the prevailing
commercial rate for comparable space devoted
to a similar purpose in the vicinity of the Gen-
eral Accounting Office Building.! Additionally,
the Comptroller General may make available,
on occasion, or may lease at such rates and on
such other terms and conditions as the Comp-
troller General deems to be in the public inter-
est, auditoriums, meeting rooms, and lobbies of
the General Accounting Office Building! to per-
sons, firms, or organizations engaged in cul-
tural, educational, or recreational activities (as
defined in section 3306(a) of title 40). The Comp-
troller General will consult with the Adminis-
trator of General Services and will give priority
to Federal agencies in filling available space
within the General Accounting Office Building.!
Payments for space or services may be made in
advance or by way of reimbursement and shall
be deposited to a special account and shall be
available for expenditure for operation, mainte-
nance, protection, alteration, or repair of the
General Accounting Office Building! in such
amounts as are specified in annual appropria-
tion Acts without regard to fiscal year limita-
tions.

(Added Pub. L. 100-545, §1, Oct. 28, 1988, 102 Stat.
2728; amended Pub. L. 103-272, §4(H)(1)(D), July 5,
1994, 108 Stat. 1362; Pub. L. 107-217, §3(h)(2), Aug.
21, 2002, 116 Stat. 1299.)

AMENDMENTS

2002—Pub. L. 107-217 substituted ‘‘(as defined in sec-
tion 3306(a) of title 40)” for ‘‘(as defined in section 105
of the Public Buildings Cooperative Use Act of 1976 (40
U.S.C. 612a))”.

1994—Pub. L. 103-272 substituted ‘‘612a)).” for ‘‘612a).”

CHANGE OF NAME

General Accounting Office redesignated Government
Accountability Office. See section 8 of Pub. L. 108-271,
set out as a note under section 702 of this title.

PAYMENTS OF REIMBURSEMENTS INCIDENT TO
OPERATION OF GENERAL ACCOUNTING OFFICE BUILDING

Pub. L. 101-520, title II, Nov. 5, 1990, 104 Stat. 2275, as
amended by Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat.
814, provided in part that ‘“‘notwithstanding the provi-
sions of section 782 of title 31, United States Code, here-
inafter any payments of reimbursements received inci-
dent to the operation of the General Accounting Office
Building shall be credited to the appropriation cur-
rently available to the Government Accountability Of-
fice and remain available until expended, and not more
than $5,915,000 of such funds shall be available for use
in fiscal year 1991”.

§783. Rules and regulations

(a) The Comptroller General is authorized to
make all needful rules and regulations for the
Government of the General Accounting Office
Building,! and to annex to such rules and regula-
tions such reasonable penalties, within the lim-

1See Change of Name note below.

1See Change of Name note below.
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its prescribed in subsection (b), as will ensure
their enforcement. Such rules and regulations
shall be posted and kept posted in a conspicuous
place on such Federal property.

(b) Whoever shall violate any rule or regula-
tion promulgated pursuant to subsection (a)
shall be fined not more than $500 or imprisoned
not more than 6 months, or both.

(Added Pub. L. 100-545, §1, Oct. 28, 1988, 102 Stat.
2728.)

CHANGE OF NAME

General Accounting Office redesignated Government
Accountability Office. See section 8 of Pub. L. 108-271,
set out as a note under section 702 of this title.

CHAPTER 9—AGENCY CHIEF FINANCIAL

OFFICERS
Sec.
901. Establishment of agency Chief Financial Offi-
cers.
902. Authority and functions of agency Chief Fi-
nancial Officers.
903. Establishment of agency Deputy Chief Finan-

cial Officers.

§901. Establishment of agency Chief Financial
Officers

(a) There shall be within each agency de-
scribed in subsection (b) an agency Chief Finan-
cial Officer. Each agency Chief Financial Officer
shall—

(1) for those agencies described in subsection

O)(O)—

(A) be appointed by the President, by and
with the advice and consent of the Senate;
or

(B) be designated by the President, in con-
sultation with the head of the agency, from
among officials of the agency who are re-
quired by law to be so appointed;

(2) for those agencies described in subsection
(0)(2)—
(A) be appointed by the head of the agency;
(B) be in the competitive service or the
senior executive service; and
(C) be career appointees; and

(3) be appointed or designated, as applicable,
from among individuals who possess dem-
onstrated ability in general management of,
and knowledge of and extensive practical expe-
rience in financial management practices in
large governmental or business entities.

(b)(1) The agencies referred to in subsection
(a)(1) are the following:

(A) The Department of Agriculture.

(B) The Department of Commerce.

(C) The Department of Defense.

(D) The Department of Education.

(E) The Department of Energy.

(F) The Department of Health and Human
Services.

(G) The Department of Homeland Security.

(H) The Department of Housing and Urban
Development.

(I) The Department of the Interior.

(J) The Department of Justice.

(K) The Department of Labor.

(L) The Department of State.

(M) The Department of Transportation.
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(N) The Department of the Treasury.

(O) The Department of Veterans Affairs.

(P) The Environmental Protection Agency.

(Q) The National Aeronautics and Space Ad-
ministration.

(2) The agencies referred to in subsection (a)(2)
are the following:

(A) The Agency for International Develop-
ment.

(B) The General Services Administration.

(C) The National Science Foundation.

(D) The Nuclear Regulatory Commission.

(E) The Office of Personnel Management.

(F) The Small Business Administration.

(G) The Social Security Administration.

(c)(1) There shall be within the Executive Of-
fice of the President a Chief Financial Officer,
who shall be designated or appointed by the
President from among individuals meeting the
standards described in subsection (a)(3). The po-
sition of Chief Financial Officer established
under this paragraph may be so established in
any Office (including the Office of Administra-
tion) of the Executive Office of the President.

(2) The Chief Financial Officer designated or
appointed under this subsection shall, to the ex-
tent that the President determines appropriate
and in the interest of the United States, have
the same authority and perform the same func-
tions as apply in the case of a Chief Financial
Officer of an agency described in subsection (b).

(3) The President shall submit to Congress no-
tification with respect to any provision of sec-
tion 902 that the President determines shall not
apply to a Chief Financial Officer designated or
appointed under this subsection.

(4) The President may designate an employee
of the Executive Office of the President (other
than the Chief Financial Officer), who shall be
deemed ‘‘the head of the agency” for purposes of
carrying out section 902, with respect to the Ex-
ecutive Office of the President.

(Added Pub. L. 101-576, title II, §205(a), Nov. 15,
1990, 104 Stat. 2842; amended Pub. L. 103-296, title
I, §108(j)(1), Aug. 15, 1994, 108 Stat. 1488; Pub. L.
106-58, title VI, §638(a), Sept. 29, 1999, 113 Stat.
475; Pub. L. 108-330, §3(a), (d)(2), Oct. 16, 2004, 118
Stat. 1276, 1277.)

AMENDMENTS

2004—Subsec. (b)(1)(G) to (Q). Pub. L. 108-330, §3(a),
added subpar. (G) and redesignated former subpars. (G)
to (P) as (H) to (Q), respectively.

Subsec. (b)(2)(B) to (H). Pub. L. 108-330, §3(d)(2), redes-
ignated subpars. (C) to (H) as (B) to (G), respectively,
and struck out former subpar. (B) which read as fol-
lows: ‘“The Federal Emergency Management Agency.”’

1999—Subsec. (¢). Pub. L. 106-58 added subsec. (c).

1994—Subsec. (b)(2)(H). Pub. L. 103-296 added subpar.
(H).

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 106-58 effective at noon on
Jan. 20, 2001, see section 638(h) of Pub. L. 106-58, set out
as a note under section 503 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-296 effective Mar. 31, 1995,
see section 110(a) of Pub. L. 103-296, set out as a note
under section 401 of Title 42, The Public Health and
Welfare.

TRANSFER OF FUNCTIONS

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of
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the Federal Emergency Management Agency, including
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal
Emergency Management Agency, see section 315(a)(1)
of Title 6, Domestic Security.

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and
sections 551(d), 5562(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

CHIEF FINANCIAL OFFICER OF DEPARTMENT OF
HOMELAND SECURITY

Pub. L. 108-330, §3(b), (c), Oct. 16, 2004, 118 Stat. 1276,
provided that:

‘“(b) APPOINTMENT OR DESIGNATION OF CFO.—The
President shall appoint or designate a Chief Financial
Officer of the Department of Homeland Security under
the amendment made by subsection (a) [amending this
section] by not later than 180 days after the date of the
enactment of this Act [Oct. 16, 2004].

‘“(c) CONTINUED SERVICE OF CURRENT OFFICIAL.—AnN
individual serving as Chief Financial Officer of the De-
partment of Homeland Security immediately before the
enactment of this Act, or another person who is ap-
pointed to replace such an individual in an acting ca-
pacity after the enactment of this Act, may continue
to serve in that position until the date of the confirma-
tion or designation, as applicable (under section
901(a)(1)(B) of title 31, United States Code), of a succes-
sor under the amendment made by subsection (a).”

CHIEF FINANCIAL OFFICER WITHIN EXECUTIVE OFFICE
OF THE PRESIDENT

Pub. L. 106-58, title VI, §638(b)-(e), Sept. 29, 1999, 113
Stat. 475, provided that:

“(b) PLAN FOR IMPLEMENTATION.—Not later than 90
days after the effective date of this section [noon on
Jan. 20, 2001], the President shall communicate in writ-
ing, to the Chairmen of the Committees on Appropria-
tions, the Chairman of the Committee on Government
Reform of the House of Representatives, and the Chair-
man of the Committee on Governmental Affairs [now
Committee on Homeland Security and Governmental
Affairs] of the Senate, a plan for implementation of the
provisions of, and amendments made by, this section
[amending this section and sections 503 and 1105 of this
title].

‘(c) DEADLINE FOR APPOINTMENT.—The Chief Finan-
cial Officer designated or appointed under section 901(c)
of title 31, United States Code (as added by subsection
(a)), shall be so designated or appointed not later than
180 days after the effective date of this section [noon on
Jan. 20, 2001].

‘(d) PAY.—The Chief Financial Officer designated or
appointed under such section shall receive basic pay at
the rate payable for level IV of the Executive Schedule
under section 5315 of title 5, United States Code.

‘‘(e) TRANSFER OF FUNCTIONS.—(1) The President may
transfer such offices, functions, powers, or duties there-
of, as the President determines are properly related to
the functions of the Chief Financial Officer under sec-
tion 901(c) of title 31, United States Code (as added by
subsection (a)).

‘(2) The personnel, assets, liabilities, contracts, prop-
erty, records, and unexpended balances of appropria-
tions, authorizations, allocations, and other funds em-
ployed, held, used, arising from, available or to be
made available, of any office the functions, powers, or
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duties of which are transferred under paragraph (1)
shall also be so transferred.”

CHIEF FINANCIAL OFFICERS OF DEPARTMENT OF VETER-
ANS AFFAIRS AND DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Section 205(c)(1) of Pub. L. 101-576 provided that:
““The Secretary of Veterans Affairs and the Secretary
of Housing and Urban Development may each designate
as the agency Chief Financial Officer of that depart-
ment for purposes of section 901 of title 31, United
States Code, as amended by this section, the officer
designated, respectively, under section 4(c) of the De-
partment of Veterans Affairs Act (38 U.S.C. 201 note)
and section 4(e) of the Department of Housing and
Urban Development Act (42 U.S.C. 3533(e)), as in effect
before the effective date of this Act [Nov. 15, 1990].”

TRANSFER OF FUNCTIONS AND PERSONNEL OF AGENCY
CHIEF FINANCIAL OFFICERS

Section 206 of Pub. L. 101-576 provided that:

‘“‘(a) AGENCY REVIEWS OF FINANCIAL MANAGEMENT AC-
TIVITIES.—Not later than 120 days after the date of the
enactment of this Act [Nov. 15, 1990], the Director of
the Office of Management and Budget shall require
each agency listed in subsection (b) of section 901 of
title 31, United States Code, as amended by this Act, to
conduct a review of its financial management activities
for the purpose of consolidating its accounting, budget-
ing, and other financial management activities under
the agency Chief Financial Officer appointed under sub-
section (a) of that section for the agency.

“(b) REORGANIZATION PROPOSAL.—Not later than 120
days after the issuance of requirements under sub-
section (a) and subject to all laws vesting functions in
particular officers and employees of the United States,
the head of each agency shall submit to the Director of
the Office of Management and Budget a proposal for re-
organizing the agency for the purposes of this Act [see
Short Title of 1990 Amendment note set out under sec-
tion 501 of this title]. Such proposal shall include—

‘(1) a description of all functions, powers, duties,
personnel, property, or records which the agency
Chief Financial Officer is proposed to have authority
over, including those relating to functions that are
not related to financial management activities; and

‘(2) a detailed outline of the administrative struc-
ture of the office of the agency Chief Financial Offi-
cer, including a description of the responsibility and
authority of financial management personnel and re-
sources in agencies or other subdivisions as appro-
priate to that agency.

“(c) REVIEW AND APPROVAL OF PROPOSAL.—Not later
than 60 days after receiving a proposal from the head of
an agency under subsection (b), the Director of the Of-
fice of Management and Budget shall approve or dis-
approve the proposal and notify the head of the agency
of that approval or disapproval. The Director shall ap-
prove each proposal which establishes an agency Chief
Financial Officer in conformance with section 901 of
title 31, United States Code, as added by this Act, and
which establishes a financial management structure
reasonably tailored to the functions of the agency.
Upon approving or disapproving a proposal of an agency
under this section, the Director shall transmit to the
head of the agency a written notice of that approval or
disapproval.

‘‘(d) IMPLEMENTATION OF PROPOSAL.—Upon receiving
written notice of approval of a proposal under this sec-
tion from the Director of the Office of Management and
Budget, the head of an agency shall implement that
proposal.”

CHIEF FINANCIAL OFFICERS COUNCIL

Section 302 of Pub. L. 101-576 provided that:
‘‘(a) ESTABLISHMENT.—There is established a Chief Fi-
nancial Officers Council, consisting of—
‘(1) the Deputy Director for Management of the Of-
fice of Management and Budget, who shall act as
chairperson of the council;
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‘“(2) the Controller of the Office of Federal Finan-
cial Management of the Office of Management and
Budget;

‘(3) the Fiscal Assistant Secretary of Treasury; and

‘“(4) each of the agency Chief Financial Officers ap-
pointed under section 901 of title 31, United States
Code, as amended by this Act.

‘“(b) FuNCTIONS.—The Chief Financial Officers Coun-
cil shall meet periodically to advise and coordinate the
activities of the agencies of its members on such mat-
ters as consolidation and modernization of financial
systems, improved quality of financial information, fi-
nancial data and information standards, internal con-
trols, legislation affecting financial operations and or-
ganizations, and any other financial management mat-
ter.”

§902. Authority and functions of agency Chief Fi-
nancial Officers

(a) An agency Chief Financial Officer shall—

(1) report directly to the head of the agency
regarding financial management matters;

(2) oversee all financial management activi-
ties relating to the programs and operations of
the agency;

(3) develop and maintain an integrated agen-
cy accounting and financial management sys-
tem, including financial reporting and inter-
nal controls, which—

(A) complies with applicable accounting
principles, standards, and requirements, and
internal control standards;

(B) complies with such policies and re-
quirements as may be prescribed by the Di-
rector of the Office of Management and
Budget;

(C) complies with any other requirements
applicable to such systems; and

(D) provides for—

(i) complete, reliable, consistent, and
timely information which is prepared on a
uniform basis and which is responsive to
the financial information needs of agency
management;

(ii) the development and reporting of
cost information;

(iii) the integration of accounting and
budgeting information; and

(iv) the systematic measurement of per-
formance;

(4) make recommendations to the head of
the agency regarding the selection of the Dep-
uty Chief Financial Officer of the agency;

(5) direct, manage, and provide policy guid-
ance and oversight of agency financial man-
agement personnel, activities, and operations,
including—

(A) the preparation and annual revision of
an agency plan to—

(i) implement the 5-year financial man-
agement plan prepared by the Director of
the Office of Management and Budget
under section 3512(a)(3) of this title; and

(ii) comply with the requirements estab-
lished under sections 3515 and subsections
(e) and (f) of section 3521 of this title;

(B) the development of agency financial
management budgets;

(C) the recruitment, selection, and train-
ing of personnel to carry out agency finan-
cial management functions;

(D) the approval and management of agen-
cy financial management systems design or
enhancement projects;

(E) the implementation of agency asset
management systems, including systems for
cash management, credit management, debt
collection, and property and inventory man-
agement and control;

(6) prepare and transmit, by not later than
60 days after the submission of the audit re-
port required by section 3521(f) of this title, an
annual report to the agency head and the Di-
rector of the Office of Management and Budg-
et, which shall include—

(A) a description and analysis of the status
of financial management of the agency;

(B) the annual financial statements pre-
pared under section 3515 of this title;

(C) the audit report transmitted to the
head of the agency under section 3521(f) of
this title;

(D) a summary of the reports on internal
accounting and administrative control sys-
tems submitted to the President and the
Congress under the amendments made by
the Federal Managers’ Financial Integrity
Act of 1982 (Public Law 97-255); and

(E) other information the head of the
agency considers appropriate to fully inform
the President and the Congress concerning
the financial management of the agency;

(7) monitor the financial execution of the
budget of the agency in relation to actual ex-
penditures, and prepare and submit to the
head of the agency timely performance re-
ports; and

(8) review, on a biennial basis, the fees, roy-
alties, rents, and other charges imposed by the
agency for services and things of value it pro-
vides, and make recommendations on revising
those charges to reflect costs incurred by it in
providing those services and things of value.

(b)(1) In addition to the authority otherwise

provided by this section, each agency Chief Fi-
nancial Officer—

(A) subject to paragraph (2), shall have ac-
cess to all records, reports, audits, reviews,
documents, papers, recommendations, or other
material which are the property of the agency
or which are available to the agency, and
which relate to programs and operations with
respect to which that agency Chief Financial
Officer has responsibilities under this section;

(B) may request such information or assist-
ance as may be necessary for carrying out the
duties and responsibilities provided by this
section from any Federal, State, or local gov-
ernmental entity; and

(C) to the extent and in such amounts as
may be provided in advance by appropriations
Acts, may—

(i) enter into contracts and other arrange-
ments with public agencies and with private
persons for the preparation of financial
statements, studies, analyses, and other
services; and

(ii) make such payments as may be nec-
essary to carry out the provisions of this
section.

(2) Except as provided in paragraph (1)(B), this

subsection does not provide to an agency Chief
Financial Officer any access greater than per-



§903

mitted under any other law to records, reports,
audits, reviews, documents, papers, recom-
mendations, or other material of any Office of
Inspector General established under the Inspec-
tor General Act of 1978 (5 U.S.C. App.).

(Added Pub. L. 101-576, title II, §205(a), Nov. 15,
1990, 104 Stat. 2843.)

REFERENCES IN TEXT

The Federal Managers’ Financial Integrity Act of
1982, referred to in subsec. (a)(6)(D), is Pub. L. 97-255,
Sept. 8, 1982, 96 Stat. 814, which added subsec. (d) to sec-
tion 66a of former Title 31, Money and Finance. Section
66a of former Title 31 was repealed by Pub. L. 97-258,
§5(b), Sept. 13, 1982, 96 Stat. 1068, and reenacted by the
first section thereof as section 3512 of this title. Provi-
sions relating to reports on internal accounting and ad-
ministrative control systems are restated in section
3512(d)(2) and (3) of this title.

The Inspector General Act of 1978, referred to in sub-
sec. (b)(2), is Pub. L. 95452, Oct. 12, 1978, 92 Stat. 1101,
as amended, which is set out in the Appendix to Title
5, Government Organization and Employees.

§903. Establishment of agency Deputy Chief Fi-
nancial Officers

(a) There shall be within each agency de-
scribed in section 901(b) an agency Deputy Chief
Financial Officer, who shall report directly to
the agency Chief Financial Officer on financial
management matters. The position of agency
Deputy Chief Financial Officer shall be a career
reserved position in the Senior Executive Serv-
ice.

(b) Consistent with qualification standards de-
veloped by, and in consultation with, the agency
Chief Financial Officer and the Director of the
Office of Management and Budget, the head of
each agency shall appoint as Deputy Chief Fi-
nancial Officer an individual with demonstrated
ability and experience in accounting, budget
execution, financial and management analysis,
and systems development, and not less than 6
years practical experience in financial manage-
ment at large governmental entities.

(Added Pub. L. 101-576, title II, §205(a), Nov. 15,
1990, 104 Stat. 2845.)

REFERENCES IN TEXT

Senior Executive Service, referred to in subsec. (a),
see section 5382 of Title 5, Government Organization
and Employees.

SUBTITLE II—-THE BUDGET

PROCESS
Chap. Sec.
11. The Budget and Fiscal, Budget,
and Program Information ............. 1101
13. Appropriations 1301
15. Appropriation Accounting ............... 1501

CHAPTER 11—-THE BUDGET AND FISCAL,
BUDGET, AND PROGRAM INFORMATION

Sec.

1101. Definitions.

1102. Fiscal year.

1103. Budget ceiling.

1104. Budget and appropriations authority of the
President.

1105. Budget contents and submission to Congress.

1106. Supplemental budget estimates and changes.
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Sec.
1107. Deficiency and supplemental appropriations.
1108. Preparation and submission of appropriations
requests to the President.
1109. Current programs and activities estimates.
1110. Year-ahead requests for authorizing legisla-
tion.
1111. Improving economy and efficiency.
1112. Fiscal, budget, and program information.
1113. Congressional information.
[1114. Repealed.]
1115. Performance plans.
1116. Program performance reports.
1117. Exemptions.!
1118. Pilot projects for performance goals.
1119. Pilot projects for performance budgeting.

AMENDMENTS

1994—Pub. L. 103-355, title II, §2454(c)(3)(B), Oct. 13,
1994, 108 Stat. 3326, struck out item 1114 ‘“‘Budget infor-
mation on consulting services’’.

1993—Pub. L. 103-62, §11(b)(1), Aug. 3, 1993, 107 Stat.
295, added items 1115 to 1119.

§1101. Definitions

In this chapter—

(1) ““‘agency’” includes the District of Colum-
bia government but does not include the legis-
lative branch or the Supreme Court.

(2) ‘‘appropriations’” means appropriated
amounts and includes, in appropriate con-
text—

(A) funds;

(B) authority to make obligations by con-
tract before appropriations; and

(C) other authority making amounts avail-
able for obligation or expenditure.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 907.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

1101(1) ..... 31:2(1st-4th pars.). June 10, 1921, ch. 18, §2(1st-5th
pars.), 42 Stat. 20; Apr. 3,
1939, ch. 36, §201, 53 Stat.
565; July 31, 1953, ch. 302,
§101(1st proviso in par.
under heading ‘‘Bureau of
the Budget”), 67 Stat. 299.

June 10, 1921, ch. 18, 42 Stat.
20, §2(last par.); added Sept.
12, 1950, ch. 946, §101, 64
Stat. 832.

1101(2) ..... 31:2(last par.).

In the section, a reference to 31:71 and 471 is omitted
because the definitions in the section are not used in
31:71 and 471.

In clause (1), ‘‘agency’ (which is defined for purposes
of this title in section 101 to mean a department, agen-
cy, or instrumentality of the United States) is coexten-
sive with and substituted for the term ‘‘department or
establishment” which was defined in 31:2 as in part
meaning ‘‘any executive department, independent com-
mission, board, bureau, office, agency, or other estab-
lishment of the Government, including any independ-
ent regulatory commission or board’. This definition
merely restates and continues, and does not in any way
change or expand, the definition in 31:2. Under that def-
inition, entities such as the Tennessee Valley Author-
ity that have been interpreted to be outside the pur-
view of the definition will continue to be outside the
purview in the same manner and to the same extent
that they were under 31:2. The words ‘‘includes the Dis-
trict of Columbia government’ are used because of ex-
isting law but the inclusion of these words is not to be
interpreted as construing the extent to which the Dis-

180 in original. Does not conform to section catchline.
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trict of Columbia Self-Government and Governmental
Reorganizational Act (Pub. L. 93-198, 87 Stat. 774) su-
persedes the provisions codified in this title. The words
‘‘of the United States’ are omitted as surplus. The text
of 31:2(2d-4th pars.) is omitted as unnecessary because
of the restatement. The text of section 2(3d par.) of the
Budget and Accounting Act, 1921 (ch. 18, 42 Stat. 20), is
omitted as obsolete because of section 501 of the revised
title.

SHORT TITLE OF 1993 AMENDMENT

Pub. L. 103-62, §1, Aug. 3, 1993, 107 Stat. 285, provided
that: “This Act [enacting sections 1115 to 1119, 9703, and
9704 of this title, section 306 of Title 5, Government Or-
ganization and Employees, and sections 2801 to 2805 of
Title 39, Postal Service, amending section 1105 of this
title, and enacting provisions set out as notes under
section 1115 of this title] may be cited as the ‘Govern-
ment Performance and Results Act of 1993°.”

SHORT TITLE OF 1984 AMENDMENT

Pub. L. 98-501, title II, §201, Oct. 19, 1984, 98 Stat. 2324,
provided that: ‘“This title [amending section 1105 of this
title and enacting provisions set out as a note under
section 1105 of this title] may be cited as the ‘Federal
Capital Investment Program Information Act of 1984’.”

EXECUTIVE ORDER No. 13037

Ex. Ord. No. 13037, Mar. 3, 1997, 62 F.R. 10185, as
amended by Ex. Ord. No. 13066, Oct. 29, 1997, 62 F.R.
59273; Ex. Ord. No. 13108, Dec. 11, 1998, 63 F.R. 69175,
which established the Commission to Study Capital
Budgeting, was revoked by Ex. Ord. No. 13138, §3(d),
Sept. 30, 1999, 64 F.R. 53880, formerly set out as a note
under section 14 of the Appendix to Title 5, Government
Organization and Employees.

§1102. Fiscal year

The fiscal year of the Treasury begins on Oc-
tober 1 of each year and ends on September 30 of
the following year. Accounts of receipts and ex-
penditures required under law to be published
each year shall be published for the fiscal year.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 908.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

31:1020. R.S. §237; Oct. 1, 1890, ch. 1256,
§9, 26 Stat. 646; restated
July 12, 1974, Pub. L. 93-344,

§501, 88 Stat. 321.

The words ‘‘in all matters of accounts, receipts, ex-
penditures, estimates, and appropriations’ are omitted
as being included in ‘‘fiscal’’. The word ‘‘prepared’ is
omitted as being included in ‘‘published’”. The words
‘“‘as established by subsection (a) of this section” are
omitted as unnecessary because of the restatement.
The text of 31:1020(a)(1) and the words ‘‘beginning on
October 1, 1976 are omitted as executed.

FISCAL YEAR TRANSITION PERIOD OF JULY 1, 1976,
THROUGH SEPTEMBER 30, 1976

Pub. L. 94-274, Apr. 21, 1976, 90 Stat. 383, provided for
an orderly transition to the new Oct. 1 to Sept. 30 fiscal
year for particular acts by specifying how the period of
July 1, 1976, through Sept. 30, 1976, was to be treated for
fiscal year purposes.

§1103. Budget ceiling

Congress reaffirms its commitment that budg-
et outlays of the United States Government for
a fiscal year may be not more than the receipts
of the Government for that year.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 908.)

TITLE 31—MONEY AND FINANCE

§1104

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

31:27. Oct. 10, 1978, Pub. L. 95-435,
§7, 92 Stat. 1053; restated
Oct. 7, 1980, Pub. L. 96-389,

§3, 94 Stat. 1553.

The word ‘‘total” is omitted as surplus. The words
“for a fiscal year’ are substituted for ‘“‘beginning with
Fiscal Year 1981 because of the restatement and to
eliminate executed words. The words ‘‘for that year”
are added because of the restatement.

§1104. Budget and appropriations authority of
the President

(a) The President shall prepare budgets of the
United States Government under section 1105 of
this title and proposed deficiency and supple-
mental appropriations under section 1107 of this
title. To the extent practicable, the President
shall use uniform terms in stating the purposes
and conditions of appropriations.

(b) Except as provided in this chapter, the
President shall prescribe the contents and order
of statements in the budget on expenditures and
estimated expenditures and statements on pro-
posed appropriations and information submitted
with the budget and proposed appropriations.
The President shall include with the budget and
proposed appropriations information on person-
nel and other objects of expenditure in the way
that information was included in the budget for
fiscal year 1950. However, the requirement that
information be included in the budget in that
way may be waived or changed by joint action of
the Committees on Appropriations of both
Houses of Congress. This subsection does not
limit the authority of a committee of Congress
to request information in a form it prescribes.

(c) When the President makes a basic change
in the form of the budget, the President shall
submit with the budget information showing
where items in the budget for the prior fiscal
year are contained in the present budget. How-
ever, the President may change the functional
categories in the budget only in consultation
with the Committees on Appropriations and on
the Budget of both Houses of Congress. Commit-
tees of the House of Representatives and Senate
shall receive prompt notification of all such
changes.

(d) The President shall develop programs and
prescribe regulations to improve the compila-
tion, analysis, publication, and dissemination of
statistical information by executive agencies.
The President shall carry out this subsection
through the Administrator for the Office of In-
formation and Regulatory Affairs in the Office
of Management and Budget.

(e) Under regulations prescribed by the Presi-
dent, each agency shall provide information re-
quired by the President in carrying out this
chapter. The President has access to, and may
inspect, records of an agency to obtain informa-
tion.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 908; Pub.
L. 99-177, title II, §224, Dec. 12, 1985, 99 Stat.
1060.)
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HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

1104(a) ..... 31:16(last sentence
related to prepa-
ration of budgets
and appropria-
tions).

June 10, 1921, ch. 18, §207(last
sentence related to prepara-
tion of budgets and appro-
priations), 42 Stat. 22; re-
stated Sept. 12, 1950, ch. 946,
§102(e), 64 Stat. 833; Reorg.
Plan No. 2 of 1970, eff. July
1, 1970, §102(a), 84 Stat. 2085.

June 23, 1913, ch. 3, §3, 38 Stat.
75; Reorg. Plan No. 1 of 1939,
eff. July 1, 1939, §1, 53 Stat.
1423; Reorg. Plan No. 2 of
1970, eff. July 1, 1970,
§102(a), 84 Stat. 2085.

June 10, 1921, ch. 18, §204, 42
Stat. 21; restated Sept. 12,
1950, ch. 946, §102(c), 64 Stat.

833.

July 12, 1974, Pub. L. 93-344,
§802, 88 Stat. 330.

June 10, 1921, ch. 18, §205, 42
Stat. 21; restated Sept. 12,
1950, ch. 946, §102(d), 64 Stat.
833

Sept. 12, 1950, ch. 946, §103, 64
Stat. 834; Reorg. Plan No. 2
of 1970, eff. July 1, 1970,
§102(a), 84 Stat. 2085.

Dec. 11, 1980, Pub. L. 96-511,
§3(a), 94 Stat. 2825.

June 10, 1921, ch. 18, §213, 42
Stat. 23; Reorg. Plan No. 1
of 1939, eff. July 1, 1939, §1,
53 Stat. 1423; Reorg. Plan
No. 2 of 1970, eff. July 1,
1970, §102(a), 84 Stat. 2085.

31:623.

1104(b) ..... 31:581.

1104(c) ..... 31:11d.
31:581a.
1104(Q) ..... 31:18Db.

44:3503(note).

1104(e) ..... 31:21.

In the section, the word ‘‘President’ is substituted
for ““‘Office’’ in 31:16(last sentence), ‘‘President, through
the Director of the Office of Management and Budget’’
in 31:18b, ‘‘President and the Director of the Office of
Management and Budget’ in 44:3503(note), and ‘‘Office
of Management and Budget’” in 31:21 and 623, because
sections 101 and 102(a) of Reorganization Plan No. 2 of
1970 (eff. July 1, 1970, 84 Stat. 2085), designated the Bu-
reau of the Budget as the Office of Management and
Budget and transferred all functions of the Bureau to
the President.

In subsection (a), the words ‘‘under such rules and
regulations as the President may prescribe” in
31:16(last sentence) are omitted as unnecessary because
of section 101 of Reorganization Plan No. 2 of 1970. The
words ‘‘use uniform terms in stating’ are substituted
for ‘““make uniform the language commonly used in ex-
pressing’’ in 31:623 for consistency. The words ‘‘elimi-
nate from all estimates unnecessary words’ are omit-
ted as unnecessary because of the authority of the
President under this subsection to prepare the budget.
The text of section 3(words before semicolon) in the Act
of June 23, 1913 (ch. 13, 38 Stat. 75) is omitted as super-
seded by 31:ch. 1 and 31:581.

In subsection (b), the word ‘‘arrangement’ is omitted
as being included in ‘‘order’. The word ‘‘information’’
is substituted for ‘“‘notes and other data’’, and the word
“submitted’ is substituted for ‘‘transmitted’’, for con-
sistency. The words ‘‘The President shall include’ are
substituted for ‘‘shall be accompanied by’ because of
the authority of the President under subsection (a) to
prepare the budget. The words ‘‘proposed appropria-
tions’ are substituted for ‘‘proposed supplemental or
deficiency appropriations’ because of the restatement.
The word ‘‘personnel’ is substituted for ‘‘personal serv-
ices” for clarity. The word ‘‘way’’ is substituted for
“manner and form’ for consistency. The words ‘‘either
generally or in specific cases’ are omitted as surplus.
The word ‘‘request’ is substituted for ‘“‘request and re-
ceive’” to eliminate unnecessary words. The words ‘‘it
prescribes’ are substituted for ‘‘as they may desire in
consideration of and action upon budget estimates’ to
eliminate unnecessary words.

In subsection (c), the words ‘‘President makes’ are
substituted for ‘‘is made’ in 31:581a as being more pre-
cise. The word ‘‘information’ is substituted for ‘‘ex-
planatory notes and tables’ for consistency in the re-
vised title. The words ‘‘to Congress’”, ‘‘as may be nec-
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essary’, and ‘‘various’ are omitted as surplus. The
words ‘‘The President may change’ are substituted for
“Any change . . . shall be made only’ in 31:11d because
the President prepares and submits the budget under
31:11. The word ‘‘budget’ is substituted for ‘‘Budget of
the United States Government transmitted pursuant to
section 11 of this title” to eliminate unnecessary words
and for consistency in the chapter.

In subsection (d), the word ‘‘gathering’ in 31:18b is
omitted as being included in ‘‘compilation’. The text
of 31:18b(last sentence) is omitted as unnecessary be-
cause of the restatement of the source provisions in

subsection (e). The words ‘‘carry out . . . through’ are
substituted for ‘‘delegate to’ in 44:3503(note) for con-
sistency.

In subsection (e), the word ‘‘provide’’ is substituted
for ‘“‘furnish” for consistency. The words ‘‘required by
the President in carrying out this chapter’ are sub-
stituted for ‘‘as the Office may from time to time re-
quire’” because of section 101 of Reorganization Plan
No. 2 of 1970 and to provide comparable limiting lan-
guage on when information may be required. The words
‘‘the director and the assistant director, or any em-
ployee of the Office when duly authorized” are omitted
because of 3:301. The word ‘‘inspect’ is substituted for
‘“‘examine’” for consistency in the revised title. The
word ‘‘records” is substituted for ‘‘books, documents,
papers, or records’ for consistency in the revised title
and with other titles of the United States Code.

AMENDMENTS

1985—Subsec. (c). Pub. L. 99-177 inserted provisions
relating to notice to committees of House of Represent-
atives and Senate.

EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-177 effective Dec. 12, 1985,
and applicable with respect to fiscal years beginning
after Sept. 30, 1985, see section 275(a)(1) of Pub. L.
99-177, set out as an Effective and Termination Dates
note under section 900 of Title 2, The Congress.

EX. ORD. NoO. 10253. PROVISIONS FOR IMPROVEMENT OF
WORK OF FEDERAL EXECUTIVE AGENCIES WITH RESPECT
TO STATISTICAL INFORMATION

Ex. Ord. No. 10253, June 11, 1951, 16 F.R. 5605, as
amended by Ex. Ord. No. 12013, Oct. 7, 1977, 42 F.R.. 54931;
Ex. Ord. No. 12318, Aug. 12, 1981, 46 F.R. 42833, provided:

SECTION 1. The Director of the Office of Management
and Budget (hereinafter referred to as the Director)
shall develop programs, and issue regulations and or-
ders, for the improved gathering, compiling, analyzing,
publishing, and disseminating of statistical informa-
tion for any purpose by the various agencies in the ex-
ecutive branch of the Federal Government.

SEC. 2. In order to carry out the provisions of Section
1 of this order, the Director shall maintain a continu-
ing study for the improvement of the statistical work
of the agencies in the executive branch of the Federal
Government with a view to obtaining the maximum
benefit from the funds and facilities available for such
work, giving due consideration to the constantly
changing character of the various needs for statistical
information both within and without the Government
and, where the statistical work is primarily concerned
with operating programs, giving due consideration to
administrative needs, statutory requirements, and the
needs involved in the development of administrative
and legislative recommendations. The Director, either
upon his own initiative or upon the request of any such
agency, shall (a) provide for the interchange of infor-
mation calculated to improve statistical work, (b)
make appropriate arrangements for improving statis-
tical work involving relationships between two or more
agencies, and (c) assist the agencies, by other means, to
improve their statistical work.

SEC. 3. The following shall be included among the ob-
jectives sought in carrying out the provisions of Sec-
tion 1 hereof:
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(a) To achieve an adequate program of statistical
work in the agencies of the executive branch, in rela-
tion to over-all needs for statistical information, in-
cluding the filling of gaps and overcoming of weak-
nesses in presently available statistical information.

(b) To achieve the most effective use of resources
available for statistical work by the agencies, in rela-
tion to over-all needs.

(c) To minimize the burden upon those furnishing sta-
tistical data needed by the various Federal agencies.

(d) To improve the reliability and timeliness of sta-
tistical information.

(e) To achieve maximum comparability among the
several statistical series and studies.

(f) To improve the presentation of statistical infor-
mation and of explanations regarding the sources and
reliability of such information, and regarding the limi-
tations on the uses that can appropriately be made of
it.

SEC. 4. Regulations and orders issued pursuant to
Section 1 hereof shall be signed by the Director. When
so signed, such regulations and orders shall require no
further approval and shall be adhered to by all agencies
in the executive branch. Any such regulation or order
may pertain to a single agency, a group of agencies, or
all agencies in the executive branch.

SEC. 5. In the development of programs and the prepa-
ration of regulations and orders for issuance pursuant
to Section 1 hereof, the Director shall consult Federal
agencies whose activities will be substantially affected,
and may consult non-Federal groups to the extent he
finds it necessary to carry out the purposes of this
order.

SEC. 6. The authority outlined in this order is in addi-
tion to and not in substitution for the existing author-
ity of the Director, or of the Office of Management and
Budget, with respect to statistical and reporting activi-
ties. To the extent, however, that this order conflicts
with any previous Executive order affecting statistical
or reporting activities, the provisions of this order
shall control.

SEC. 7. As required by Section 3(a) of the Paperwork
Reduction Act of 1980 (94 Stat. 2825; 44 U.S.C. 3503 note),
the Director shall redelegate to the Administrator for
the Office of Information and Regulatory Affairs, Office
of Management and Budget, all functions, authority,
and responsibility under Section 103 of the Budget and
Accounting Procedures Act of 1950 (31 U.S.C. 18b) [31
U.S.C. 1104(d)] which have been vested in the Director
by this Order.

SEcC. 8. [Revoked by Ex. Ord. No. 12318, Aug. 21, 1981,
46 F.R. 42833.]

§1105. Budget contents and submission to Con-
gress

(a) On or after the first Monday in January
but not later than the first Monday in February
of each year, the President shall submit a budg-
et of the United States Government for the fol-
lowing fiscal year. Each budget shall include a
budget message and summary and supporting in-
formation. The President shall include in each
budget the following:

(1) information on activities and functions of
the Government.

(2) when practicable, information on costs
and achievements of Government programs.

(3) other desirable classifications of informa-
tion.

(4) a reconciliation of the summary informa-
tion on expenditures with proposed appropria-
tions.

(5) except as provided in subsection (b) of
this section, estimated expenditures and pro-
posed appropriations the President decides are
necessary to support the Government in the
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fiscal year for which the budget is submitted
and the 4 fiscal years after that year.

(6) estimated receipts of the Government in
the fiscal year for which the budget is submit-
ted and the 4 fiscal years after that year
under—

(A) laws in effect when the budget is sub-
mitted; and

(B) proposals in the budget to increase rev-
enues.

(7) appropriations, expenditures, and re-
ceipts of the Government in the prior fiscal
year.

(8) estimated expenditures and receipts, and
appropriations and proposed appropriations, of
the Government for the current fiscal year.

(9) balanced statements of the—

(A) condition of the Treasury at the end of
the prior fiscal year;

(B) estimated condition of the Treasury at
the end of the current fiscal year; and

(C) estimated condition of the Treasury at
the end of the fiscal year for which the budg-
et is submitted if financial proposals in the
budget are adopted.

(10) essential information about the debt of
the Government.

(11) other financial information the Presi-
dent decides is desirable to explain in prac-
ticable detail the financial condition of the
Government.

(12) for each proposal in the budget for legis-
lation that would establish or expand a Gov-
ernment activity or function, a table show-
ing—

(A) the amount proposed in the budget for
appropriation and for expenditure because of
the proposal in the fiscal year for which the
budget is submitted; and

(B) the estimated appropriation required
because of the proposal for each of the 4 fis-
cal years after that year that the proposal
will be in effect.

(13) an allowance for additional estimated
expenditures and proposed appropriations for
the fiscal year for which the budget is submit-
ted.

(14) an allowance for unanticipated uncon-
trollable expenditures for that year.

(15) a separate statement on each of the
items referred to in section 301(a)(1)—(5) of the
Congressional Budget Act of 1974 (2 U.S.C.
632(a)(1)—(5)).

(16) the level of tax expenditures under exist-
ing law in the tax expenditures budget (as de-
fined in section 3(a)(3) of the Congressional
Budget Act of 1974 (2 U.S.C. 622(a)(3)) for the
fiscal year for which the budget is submitted,
considering projected economic factors and
changes in the existing levels based on propos-
als in the budget.

(17) information on estimates of appropria-
tions for the fiscal year following the fiscal
year for which the budget is submitted for
grants, contracts, and other payments under
each program for which there is an authoriza-
tion of appropriations for that following fiscal
year when the appropriations are authorized
to be included in an appropriation law for the
fiscal year before the fiscal year in which the
appropriation is to be available for obligation.



§1105

(18) a comparison of the total amount of
budget outlays for the prior fiscal year, esti-
mated in the budget submitted for that year,
for each major program having relatively un-
controllable outlays with the total amount of
outlays for that program in that year.

(19) a comparison of the total amount of re-
ceipts for the prior fiscal year, estimated in
the budget submitted for that year, with re-
ceipts received in that year, and for each
major source of receipts, a comparison of the
amount of receipts estimated in that budget
with the amount of receipts from that source
in that year.

(20) an analysis and explanation of the dif-
ferences between each amount compared under
clauses (18) and (19) of this subsection.

(21) a horizontal budget showing—

(A) the programs for meteorology and of
the National Climate Program established
under section 5 of the National Climate Pro-
gram Act (15 U.S.C. 2904);

(B) specific aspects of the program of, and
appropriations for, each agency; and

(C) estimated goals and financial require-
ments.

(22) a statement of budget authority, pro-
posed budget authority, budget outlays, and
proposed budget outlays, and descriptive infor-
mation in terms of—

(A) a detailed structure of national needs
that refers to the missions and programs of
agencies (as defined in section 101 of this
title); and

(B) the missions and basic programs.

(23) separate appropriation accounts for ap-
propriations under the Occupational Safety
and Health Act of 1970 (29 U.S.C. 651 et seq.)
and the Federal Mine Safety and Health Act of
1977 (30 U.S.C. 801 et seq.).

(24) recommendations on the return of Gov-
ernment capital to the Treasury by a mixed-
ownership corporation (as defined in section
9101(2) of this title) that the President decides
are desirable.

(25) a separate appropriation account for ap-
propriations for each Office of Inspector Gen-
eral of an establishment defined under section
11(2) of the Inspector General Act of 1978.

(26) a separate statement of the amount of
appropriations requested for the Office of Na-
tional Drug Control Policy and each program
of the National Drug Control Program.

(27) a separate statement of the amount of
appropriations requested for the Office of Fed-
eral Financial Management.

(28) beginning with fiscal year 1999, a Fed-
eral Government performance plan for the
overall budget as provided for under section
1115.

(29) information about the Violent Crime Re-
duction Trust Fund, including a separate
statement of amounts in that Trust Fund.

(30) an analysis displaying, by agency, pro-
posed reductions in full-time equivalent posi-
tions compared to the current year’s level in
order to comply with section 5 of the Federal
Workforce Restructuring Act of 1994.

(31) a separate statement of the amount of
appropriations requested for the Chief Finan-
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cial Officer in the Executive Office of the
President.

(32) a statement of the levels of budget au-
thority and outlays for each program assumed
to be extended in the baseline as provided in
section 257(b)(2)(A) and for excise taxes as-
sumed to be extended under section 257(b)(2)(C)
of the Balanced Budget and Emergency Deficit
Control Act of 1985.

(33)1 a separate appropriation account for
appropriations for the Inspectors General
Criminal Investigator Academy and the In-
spectors General Forensic Laboratory of the
Department of the Treasury.

(34) with respect to the amount of appropria-
tions requested for use by the Export-Import
Bank of the United States, a separate state-
ment of the amount requested for its program
budget, the amount requested for its adminis-
trative expenses, and of the amount requested
for its administrative expenses, the amount
requested for technology expenses.

(33)2 (A)({) a detailed, separate analysis, by
budget function, by agency, and by initiative
area (as determined by the administration) for
the prior fiscal year, the current fiscal year,
the fiscal years for which the budget is sub-
mitted, and the ensuing fiscal year identifying
the amounts of gross and net appropriations or
obligational authority and outlays that con-
tribute to homeland security, with separate
displays for mandatory and discretionary
amounts, including—

(I) summaries of the total amount of such
appropriations or new obligational authority
and outlays requested for homeland secu-
rity;

(IT) an estimate of the current service lev-
els of homeland security spending;

(IIT) the most recent risk assessment and
summary of homeland security needs in each
initiative area (as determined by the admin-
istration); and

(IV) an estimate of user fees collected by
the Federal Government on behalf of home-
land security activities;

(ii) with respect to subclauses (I) through
(IV) of clause (i), amounts shall be provided by
account for each program, project and activ-
ity; and

(iii) an estimate of expenditures for home-
land security activities by State and local
governments and the private sector for the
prior fiscal year and the current fiscal year.

(B) In this paragraph, consistent with the
Office of Management and Budget’s June 2002
““Annual Report to Congress on Combatting
Terrorism’’, the term ‘‘homeland security’’ re-
fers to those activities that detect, deter, pro-
tect against, and respond to terrorist attacks
occurring within the United States and its ter-
ritories.

(C) In implementing this paragraph, includ-
ing determining what Federal activities or ac-
counts constitute homeland security for pur-
poses of budgetary classification, the Office of
Management and Budget is directed to consult
periodically, but at least annually, with the

180 in original. Another par. (33) is set out after par. (34).

280 in original. Another par. (33) is set out preceding par. (34).
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House and Senate Budget Committees, the
House and Senate Appropriations Committees,
and the Congressional Budget Office.

(b) Estimated expenditures and proposed ap-
propriations for the legislative branch and the
judicial branch to be included in each budget
under subsection (a)(5) of this section shall be
submitted to the President before October 16 of
each year and included in the budget by the
President without change.

(c) The President shall recommend in the
budget appropriate action to meet an estimated
deficiency when the estimated receipts for the
fiscal year for which the budget is submitted
(under laws in effect when the budget is submit-
ted) and the estimated amounts in the Treasury
at the end of the current fiscal year available
for expenditure in the fiscal year for which the
budget is submitted, are less than the estimated
expenditures for that year. The President shall
make recommendations required by the public
interest when the estimated receipts and esti-
mated amounts in the Treasury are more than
the estimated expenditures.

(d) When the President submits a budget or
supporting information about a budget, the
President shall include a statement on all
changes about the current fiscal year that were
made before the budget or information was sub-
mitted.

(e)(1) The President shall submit with mate-
rials related to each budget transmitted under
subsection (a) on or after January 1, 1985, an
analysis for the ensuing fiscal year that shall
identify requested appropriations or new obliga-
tional authority and outlays for each major pro-
gram that may be classified as a public civilian
capital investment program and for each major
program that may be classified as a military
capital investment program, and shall contain
summaries of the total amount of such appro-
priations or new obligational authority and out-
lays for public civilian capital investment pro-
grams and summaries of the total amount of
such appropriations or new obligational author-
ity and outlays for military capital investment
programs. In addition, the analysis under this
paragraph shall contain—

(A) an estimate of the current service levels
of public civilian capital investment and of
military capital investment and alternative
high and low levels of such investments over a
period of ten years in current dollars and over
a period of five years in constant dollars;

(B) the most recent assessment analysis and
summary, in a standard format, of public ci-
vilian capital investment needs in each major
program area over a period of ten years;

(C) an identification and analysis of the
principal policy issues that affect estimated
public civilian capital investment needs for
each major program; and

(D) an identification and analysis of factors
that affect estimated public civilian capital
investment needs for each major program, in-
cluding but not limited to the following fac-
tors:

(i) economic assumptions;

(ii) engineering standards;

(iii) estimates of spending for operation
and maintenance;

TITLE 31—MONEY AND FINANCE

§1105

(iv) estimates of expenditures for similar
investments by State and local govern-
ments; and

(v) estimates of demand for public services
derived from such capital investments and
estimates of the service capacity of such in-
vestments.

To the extent that any analysis required by this
paragraph relates to any program for which Fed-
eral financial assistance is distributed under a
formula prescribed by law, such analysis shall
be organized by State and within each State by
major metropolitan area if data are available.
(2) For purposes of this subsection, any appro-

priation, new obligational authority, or outlay
shall be classified as a public civilian capital in-
vestment to the extent that such appropriation,
authority, or outlay will be used for the con-
struction, acquisition, or rehabilitation of any
physical asset that is capable of being used to
produce services or other benefits for a number
of years and is not classified as a military cap-
ital investment under paragraph (3). Such assets
shall include (but not be limited to)—

(A) roadways or bridges,

(B) airports or airway facilities,

(C) mass transportation systems,

(D) wastewater treatment or related facili-

ties,

(E) water resources projects,

(F) hospitals,

(G) resource recovery facilities,

(H) public buildings,

(I) space or communications facilities,

(J) railroads, and

(K) federally assisted housing.

(3) For purposes of this subsection, any appro-
priation, new obligational authority, or outlay
shall be classified as a military capital invest-
ment to the extent that such appropriation, au-
thority, or outlay will be used for the construc-
tion, acquisition, or rehabilitation of any phys-
ical asset that is capable of being used to
produce services or other benefits for purposes
of national defense and security for a number of
years. Such assets shall include military bases,
posts, installations, and facilities.

(4) Criteria and guidelines for use in the iden-
tification of public civilian and military capital
investments, for distinguishing between public
civilian and military capital investments, and
for distinguishing between major and nonmajor
capital investment programs shall be issued by
the Director of the Office of Management and
Budget after consultation with the Comptroller
General and the Congressional Budget Office.
The analysis submitted under this subsection
shall be accompanied by an explanation of such
criteria and guidelines.

(5) For purposes of this subsection—

(A) the term ‘‘construction’ includes the de-
sign, planning, and erection of new structures
and facilities, the expansion of existing struc-
tures and facilities, the reconstruction of a
project at an existing site or adjacent to an
existing site, and the installation of initial
and replacement equipment for such struc-
tures and facilities;

(B) the term ‘‘acquisition’ includes the addi-
tion of land, sites, equipment, structures, fa-
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cilities, or rolling stock by purchase, lease-
purchase, trade, or donation; and

(C) the term ‘‘rehabilitation’ includes the
alteration of or correction of deficiencies in an
existing structure or facility so as to extend
the useful life or improve the effectiveness of
the structure or facility, the modernization or
replacement of equipment at an existing
structure or facility, and the modernization
of, or replacement of parts for, rolling stock.

(f) The budget transmitted pursuant to sub-
section (a) for a fiscal year shall be prepared in
a manner consistent with the requirements of
the Balanced Budget and Emergency Deficit
Control Act of 1985 that apply to that and subse-
quent fiscal years.

(g)(1) The Director of the Office of Manage-
ment and Budget shall establish the funding for
advisory and assistance services for each depart-
ment and agency as a separate object class in
each budget annually submitted to the Congress
under this section.

(2)(A) In paragraph (1), except as provided in
subparagraph (B), the term ‘‘advisory and assist-
ance services” means the following services
when provided by nongovernmental sources:

(i) Management and professional support
services.

(i1) Studies, analyses, and evaluations.

(iii) Engineering and technical services.

(B) In paragraph (1), the term ‘‘advisory and
assistance services” does not include the follow-
ing services:

(i) Routine automated data processing and
telecommunications services unless such serv-
ices are an integral part of a contract for the
procurement of advisory and assistance serv-
ices.

(ii) Architectural and engineering services,
as defined in section 1102 of title 40.

(iii) Research on basic mathematics or medi-
cal, biological, physical, social, psychological,
or other phenomena.

(h)(1) If there is a medicare funding warning
under section 801(a)(2) of the Medicare Prescrip-
tion Drug, Improvement, and Modernization Act
of 2003 made in a year, the President shall sub-
mit to Congress, within the 15-day period begin-
ning on the date of the budget submission to
Congress under subsection (a) for the succeeding
year, proposed legislation to respond to such
warning.

(2) Paragraph (1) does not apply if, during the
year in which the warning is made, legislation is
enacted which eliminates excess general revenue
medicare funding (as defined in section 801(c) of
the Medicare Prescription Drug, Improvement,
and Modernization Act of 2003) for the 7-fiscal-
year reporting period, as certified by the Board
of Trustees of each medicare trust fund (as de-
fined in section 801(c)(5) of such Act) not later
than 30 days after the date of the enactment of
such legislation.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 908; Pub.
L. 97-452, §1(2), Jan. 12, 1983, 96 Stat. 2467; Pub.
L. 98-501, title II, §203, Oct. 19, 1984, 98 Stat. 2324;
Pub. L. 99-177, title II, § 241, Dec. 12, 1985, 99 Stat.
1063; Pub. L. 100-119, title I, §106(f), Sept. 29, 1987,
101 Stat. 781; Pub. L. 100418, title V, §5301, Aug.
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23, 1988, 102 Stat. 1462; Pub. L. 100-504, title I,
§108, Oct. 18, 1988, 102 Stat. 2529; Pub. L. 100-690,
title I, §1006, Nov. 18, 1988, 102 Stat. 4187; Pub. L.
101-508, title XIII, §13112(c), Nov. 5, 1990, 104 Stat.
1388-608; Pub. L. 101-576, title II, §203(b), Nov. 15,
1990, 104 Stat. 2841; Pub. L. 103-62, §4(a), Aug. 3,
1993, 107 Stat. 286; Pub. L. 103-272, §4(H)(1)(E),
July 5, 1994, 108 Stat. 1362; Pub. L. 103-322, title
XXXI, §310001(e), Sept. 13, 1994, 108 Stat. 2103;
Pub. L. 103-355, title II, §2454(a), Oct. 13, 1994, 108
Stat. 3326; Pub. L. 104-287, §4(1), Oct. 11, 1996, 110
Stat. 3388; Pub. L. 105-33, title X, §10209(b), Aug.
5, 1997, 111 Stat. 711; Pub. L. 105-277, div. C, title
VII, §713(c), Oct. 21, 1998, 112 Stat. 2681-693; Pub.
L. 106-58, title VI, §638(f), Sept. 29, 1999, 113 Stat.
475; Pub. L. 106-422, §2(c), Nov. 1, 2000, 114 Stat.
1874; Pub. L. 107-189, §4(a), June 14, 2002, 116
Stat. 699; Pub. L. 107-217, §3(h)(3), Aug. 21, 2002,
116 Stat. 1299; Pub. L. 107-296, title VIII, §889(a),
Nov. 25, 2002, 116 Stat. 2250; Pub. L. 108-173, title
VIII, §802(a), Dec. 8, 2003, 117 Stat. 2360; Pub. L.
108-178, §4(f)(1), Dec. 15, 2003, 117 Stat. 2641.)

TERMINATION OF SUBSECTION (f)

Subsection (f) of this section expired Sept. 30,
2002, pursuant to section 275(b) of Pub. L.
99-177, as amended. See 1985 Amendment note
and Effective and Termination Dates of 1985
Amendment note below.

HISTORICAL AND REVISION NOTES

1982 AcCT
};sgg:le Source (U.S. Code) Source (Statutes at Large)
1105(a) 31:11(a)(less June 10, 1921, ch. 18, §201(a), 42
(1)-(14). (5)(words after 2d Stat. 20; restated Sept. 12,
comma)). 1950, ch. 946, §102(a), 64 Stat.
832; Aug. 1, 1956, ch. 814,
§1(a), 70 Stat. 782; Oct. 26,
1970, Pub. L. 91-510, §221(a),
84 Stat. 1169; July 12, 1974,
Pub. L. 93-344, §§603, 604, 88
Stat. 324.
31:19. June 10, 1921, ch. 18, §211, 42
Stat. 22; Reorg. Plan No. 1
of 1939, eff. July 1, 1939, §1,
53 Stat. 1423; Reorg. Plan
No. 2 of 1970, eff. July 1,
1970, §102(a), 84 Stat. 2085.
1105(a)(15) | 31:11(d). June 10, 1921, ch. 18, 42 Stat.
20, §201(d)-(f), (g)(last sen-
tence)-(i)(1st sentence);
added July 12, 1974, Pub. L.
93-344, §601, 88 Stat. 323.
1105(a)(16) | 31:11(e).
1105(a)(17) | 31:11(h).
1105(a) 31:11(f).
(18)—(20).
1105(a)(21) | 31:25 Oct. 18, 1962, Pub. L. 87-843,
§304(1st par.), 76 Stat. 1097;
Reorg. Plan No. 2 of 1970,
eff. July 1, 1970, §102(a) 84
Stat. 2085; Sept 17, 1978,
Pub. L. 95-367, §5(2)(2), 92
Stat. 603.
1105(a)(22) | 31:11(i)(1st sen-
tence).
1105(a)(23) | 31:11(note). Nov. 9, 1977, Pub. L. 95-164,
§305, 91 Stat. 1322.
1105(a)(24) | 31:859. Dec. 6, 1945, ch. 557, §204, 59
Stat. 601.
1105(b) ..... 28:605(1ast par.).
31:11(a)(5)(words
after 2d comma).
1105(c) ..... 31:13. June 10, 1921, ch. 18, §202, 42
Stat. 21.
1105(d) ..... 31:11(g)(last sen-
tence).

In the section, the word ‘‘current’ is substituted for
“in progress’’, and the word ‘“‘prior’ is substituted for
‘‘last completed”’, for consistency in the revised title.

In subsection (a), before clause (1), the text of 31:19 is
omitted as superseded by the broader authority of
31:11(a)(5). The words ‘‘for the following fiscal year’’ are
added for clarity. The words ‘‘summary and supporting
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information’ are substituted for ‘‘summary data and
text, and supporting detail”’ in the introductory matter
of 31:11(a) for consistency. The words ‘‘in such form and
detail as the President may determine’ are omitted as
unnecessary because of the authority of the President
under section 1104(a) of the revised title to prepare the
budget. The words ‘‘The President shall . .. in each
budget the following’’ are substituted for ‘“The Budget
transmitted pursuant to subsection (a) of this section
for each fiscal year shall” in 31:11(d)—(f), (h), and (i) be-
cause of the restatement. The word ‘‘President’’ is sub-
stituted for ‘‘Office of Management and Budget’’ in
31:25 because sections 101 and 102(a) of Reorganization
Plan No. 2 of 1970 (eff. July 1, 1970, 84 Stat. 2085) des-
ignated the Bureau of the Budget as the Office of Man-
agement and Budget and transferred all functions of
the Bureau to the President. The words ‘‘in connection
with the budget presentation for fiscal year 1964 and
each succeeding year thereafter’” are omitted as exe-
cuted.

In subsection (a)(1), the words ‘‘information on’ are
added for clarity.

In subsection (a)(2), the word ‘‘Government’’ is added
for clarity.

In subsection (a)(3), the word ‘‘information’ is sub-
stituted for ‘‘data’ for consistency.

In subsection (a)(5) and (6), the words ‘‘fiscal year for
which the budget is submitted’ are substituted for ‘‘en-
suing fiscal year’’ the first time they appear for clarity.
The words ‘‘the 4 fiscal years after that year’ are sub-
stituted for ‘‘projections for the four fiscal years imme-
diately following the ensuing fiscal year’ to eliminate
unnecessary words.

In subsection (a)(6), the words ‘‘proposals . . . to in-
crease revenues’’ are substituted for ‘‘revenue propos-
als’ for consistency in the revised title.

In subsection (a)(7), the word ‘‘actual’’ is omitted as
surplus.

In subsection (a)(8), the words ‘‘appropriations and”
are substituted for ‘‘actual or’ for clarity.

In subsection (a)(9), the words ‘‘fiscal year for which
the budget is submitted” are substituted for ‘‘ensuing
fiscal year’ for clarity.

In subsection (a)(10), the words ‘‘bonded and other”
are omitted as surplus.

In subsection (a)(11), the words ‘‘information the
President decides’ are substituted for ‘‘statements and
data as in his opinion” for clarity and consistency. The
word ‘‘desirable’’ is substituted for ‘‘necessary or desir-
able” and the words ‘‘to explain’ are substituted for
“in order to make known’, to eliminate unnecessary
words.

In subsection (a)(12), before subclause (A), the word
“‘legislation’ is substituted for ‘‘new or additional leg-
islation” to eliminate unnecessary words. The words
“activity or function’ are substituted for ‘‘function,
activity, or authority’ for consistency. The words ‘‘in
addition to those functions, activities, and authorities
then existing or as then being administered and oper-
ated’ are omitted as surplus.

In subsection (a)(16), the words ‘‘fiscal year for which
the budget is submitted’ are substituted for ‘‘such fis-
cal year” for clarity.

In subsection (a)(17), the words ‘‘fiscal year following
the fiscal year for which the budget is submitted’ are
substituted for ‘‘next succeeding fiscal year”’, the words
‘“‘that following fiscal year’ are substituted for ‘‘such
succeeding fiscal year’, and the words ‘‘fiscal year be-
fore” are substituted for ‘‘fiscal year preceding’’, for
clarity and consistency.

In subsection (a)(18), the words ‘‘uncontrollable or”’
are omitted as being included in ‘‘relatively uncontrol-
lable”.

In subsection (a)(19) and (20), the word ‘‘receipts’ is
substituted for ‘‘revenues’ for consistency in the re-
vised title.

Subsection (a)(20) is substituted for 31:11(f)(3) to
eliminate unnecessary words.

In subsection (a)(21), the words ‘‘the totality of’’ are
omitted as surplus.
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In subsection (a)(22), the words ‘‘budget outlays’ are
substituted for ‘‘outlays’ for consistency. The words
‘“‘beginning with the fiscal year ending September 30,
1979 are omitted as executed.

In subsection (a)(23), the words ‘‘for appropriations”
are substituted for ‘‘amounts required for appropria-
tions’’ to eliminate unnecessary words. The words ‘‘for
mine health and safety’ and ‘‘for occupational safety
and health’ are omitted as unnecessary because of the
restatement.

In subsection (a)(24), the words ‘‘(as defined in section
9101(2) of this title)” are added because the subsection
is based on a law to which the defined term applies. The
words ‘‘decides are desirable’ are substituted for ‘“‘may
wish to make’ for consistency.

In subsection (b), the words ‘‘for such years’” in
31:11(a)(b)(words after 2d comma) are omitted because
of the restatement. The words ‘“‘of the United States”
and ‘“‘by him” are omitted as surplus. The words ‘‘to be
included in each budget under subsection (a)(5) of this
section” are added because of the restatement. The
words ‘‘before October 16’ are substituted for ‘“‘on or
before October 15, and the word ‘‘change’ is sub-
stituted for ‘‘revision’’, for consistency.

In subsection (c¢), the words ‘‘new taxes, loans, or
other” are omitted as being included in ‘‘appropriate
action’. The words “‘in effect’ are substituted for “‘ex-
isting”’ for consistency. The word ‘‘aggregate’ is omit-
ted as surplus.

In subsection (d), the words ‘“When the President sub-
mits a budget or supporting information about a budg-
et, the President’” are substituted for ‘‘The Budget
transmitted pursuant to subsection (a) of this section
for any fiscal year, or the supporting detail transmit-
ted in connection therewith” because of the restate-
ment. The word ‘‘changes’ is substituted for ‘‘amend-
ments and revisions’ to eliminate unnecessary words.

1983 AcCT
gﬁgfffg Source (U.S. Code) Source (Statutes at Large)
1105(a)(25) | 31 App.:11(k)(1). June 10, 1921, ch. 18, 42 Stat.
20, §201(k)(1); added Sept. 8,
1982, Pub. L. 97-255, §3, 96
Stat. 815.

The words ‘“The President shall include in the sup-
porting detail accompanying each Budget’” are omitted
as being included in the introductory provisions of
31:1105(a). The words ‘‘submitted on or after January 1,
1983’ are omitted as executed. The words ‘‘by the Presi-
dent’” and ‘‘if any’’ are omitted as surplus.

REFERENCES IN TEXT

The Occupational Safety and Health Act of 1970, re-
ferred to in subsec. (a)(23), is Pub. L. 91-596, Dec. 29,
1970, 84 Stat. 1590, as amended, which is classified prin-
cipally to chapter 15 (§651 et seq.) of Title 29, Labor.
For complete classification of this Act to the Code, see
Short Title note set out under section 651 of Title 29
and Tables.

The Federal Mine Safety and Health Act of 1977, re-
ferred to in subsec. (a)(23), is Pub. L. 91-173, Dec. 30,
1969, 83 Stat. 742, as amended by Pub. L. 95-164, title I,
§101, Nov. 9, 1977, 91 Stat. 1290, which is classified prin-
cipally to chapter 22 (§801 et seq.) of Title 30, Mineral
Lands and Mining. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 801 of Title 30 and Tables.

Section 11(2) of the Inspector General Act of 1978, re-
ferred to in subsec. (a)(25), is section 11(2) of Pub. L.
95-452, which is set out in the Appendix to Title 5, Gov-
ernment Organization and Employees.

Section 5 of the Federal Workforce Restructuring Act
of 1994, referred to in subsec. (a)(30), is section 5 of Pub.
L. 103-226, which is set out as a note under section 3101
of Title 5, Government Organization and Employees.

Section 257(b)(2) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, referred to in subsec.
(a)(32), is classified to section 907(b)(2) of Title 2, The
Congress.
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Section 801 of the Medicare Prescription Drug, Im-
provement, and Modernization Act of 2003, referred to
in subsec. (h), is section 801 of Pub. L. 108-173, which is
set out as a note under section 1395i of Title 42, The
Public Health and Welfare.

AMENDMENTS

2003—Subsec. (g)(2)(B)(ii). Pub. L. 108-178 inserted
“section” before ‘1102 of title 40”".

Subsec. (h). Pub. L. 108-173 added subsec. (h).

2002—Subsec. (a)(33). Pub. L. 107-296 added par. (33) re-
lating to detailed, separate analysis of homeland secu-
rity appropriations, obligational authority, and out-
lays.

Subsec. (a)(34). Pub. L. 107-189 added par. (34).

Subsec. (2)(2)(B)(ii). Pub. L. 107217 substituted ‘1102
of title 40 for ‘‘section 901 of the Brooks Architect-En-
gineers Act (40 U.S.C. 541)”.

2000—Subsec. (a)(33). Pub. L. 106-422 added par. (33) re-
lating to separate account for Inspectors General
Criminal Investigator Academy and Inspectors General
Forensic Laboratory.

1999—Subsec. (a)(31). Pub. L. 106-58 added par. (31).

1998—Subsec. (a)(26). Pub. L. 105-277 added par. (26) re-
lating to statement of appropriations requested for
drug programs.

1997—Subsec. (a)(32). Pub. L. 105-33 added par. (32).

1996—Subsecs. (a)(26) to (31). Pub. L. 104-287 redesig-
nated pars. (27) to (31) as (26) to (30), respectively.
Former par. (26) previously terminated.

1994—Subsec. (a)(26), (27). Pub. L. 103-272 renumbered
par. (26) as (27).

Subsec. (a)(30), (31). Pub. L. 103-322 added pars. (30)
and (31).

Subsec. (g). Pub. L. 103-355 added subsec. (g).

1993—Subsec. (a)(29). Pub. L. 103-62 added par. (29).

1990—Subsec. (a). Pub. L. 101-508, §13112(c)(1), sub-
stituted “On or after the first Monday in January but
not later than the first Monday in February of each
year’’ for ‘“On or before the first Monday after January
3 of each year (or on or before February 5 in 1986)".

Subsec. (a)(28). Pub. L. 101-576 added par. (28).

Subsec. (f). Pub. L. 101-508, §13112(c)(2), amended sub-
sec. (f) generally, substituting ‘‘The budget transmitted
pursuant to subsection (a) for a fiscal year shall be pre-
pared in a manner consistent with the requirements of
the Balanced Budget and Emergency Deficit Control
Act of 1985 that apply to that and subsequent fiscal
years.” for

“(f)(1) The budget transmitted pursuant to subsection
(a) for a fiscal year shall be prepared on the basis of the
best estimates then available, in such a manner as to
ensure that the deficit for such fiscal year shall not ex-
ceed the maximum deficit amount for such fiscal year
as determined under paragraph (7) of section 3 of the
Congressional Budget and Impoundment Control Act of
1974.

‘“(2) The deficit set forth in the budget so transmitted
for any fiscal year shall not exceed the maximum defi-
cit amount for such fiscal year as determined under
paragraph (7) of section 3 of the Congressional Budget
and Impoundment Control Act of 1974, with budget out-
lays and Federal revenues at such levels as the Presi-
dent may consider most desirable and feasible.

‘(3) The budget transmitted pursuant to subsection
(a) for a fiscal year shall include a budget baseline esti-
mate made in accordance with section 251(a)(6) of the
Balanced Budget and Emergency Deficit Control Act of
1985 and using economic and technical assumptions
consistent with the current services budget submitted
under section 1109 for the fiscal year. If such budget
baseline estimate differs from the estimate in the cur-
rent services budget, the President shall explain the
differences. The budget transmitted pursuant to sub-
section (a) for such fiscal year shall include the infor-
mation required by section 251(a)(2) of such Act (other
than account-level detail) assuming that the deficit in
such budget baseline were the amount estimated by the
Director of the Office of Management and Budget on
August 25 of the calendar year in which the fiscal year
begins.
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‘“(4) Paragraphs (1) and (2) shall not apply with re-
spect to fiscal year 1989 if the budget transmitted for
such fiscal year provides for deficit reduction from a
budget baseline deficit for such fiscal year (as defined
by section 251(a)(6) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 and based on laws in
effect on January 1, 1988) equal to or greater than
$36,000,000,000.

‘“(5) Paragraphs (1) and (2) shall not apply if a dec-
laration of war by the Congress is in effect.”

1988—Subsec. (a)(25). Pub. L. 100-504 amended par. (25)
generally. Prior to amendment, par. (25) read as fol-
lows: ‘‘a separate statement, for each agency having an
Office of Inspector General, of the amount of the appro-
priation requested for the Office.””

Subsec. (a)(26). Pub. L. 100-690, §§1006, 1009, tempo-
rarily added par. (26) relating to statement of appro-
priations requested for drug programs. See Effective
and Termination Dates of 1988 Amendments note below.

Pub. L. 100-418, §§5301, 5303, temporarily added par.
(26) which read as follows: ‘“‘an analysis, prepared by
the Office of Management and Budget after consulta-
tion with the chairman of the Council of Economic Ad-
visers, of the budget’s impact on the international com-
petitiveness of United States business and the United
States balance of payments position and shall include
the following projections, based upon the best informa-
tion available at the time, for the fiscal year for which
the budget is submitted—

‘““(A) the amount of borrowing by the Government
in private credit markets;

‘“(B) net domestic savings (defined as personal sav-
ings, corporate savings, and the fiscal surplus of
State and local governments);

‘“(C) net private domestic investment;

‘(D) the merchandise trade and current accounts;

‘‘(E) the net increase or decrease in foreign indebt-
edness (defined as net foreign investment); and

“(F) the estimated direction and extent of the in-
fluence of the Government’s borrowing in private
credit markets on United States dollar interest rates
and on the real effective exchange rate of the United
States dollar.”

See Effective and Termination Dates of 1988 Amend-
ments note below.

1987—Subsec. (f)(3) to (5). Pub. L. 100-119 added pars.
(3) and (4) and redesignated former par. (3) as (5).

1985—Subsec. (a). Pub. L. 99-177, §241(a), substituted
“‘On or before the first Monday after January 3 of each
year (or on or before February 5 in 1986) for ‘‘During
the first 15 days of each regular session of Congress’’.

Subsec. (f). Pub. L. 99-177, §§241(b), 275(b), temporarily
added subsec. (f). See Effective and Termination Dates
of 1985 Amendment note below.

1984—Subsec. (e). Pub. L. 98-501 added subsec. (e).

1983—Subsec. (a)(25). Pub. L. 97-452 added par. (25).

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-178 effective Aug. 21, 2002,
see section 5 of Pub. L. 108-178, set out as a note under
section 5334 of Title 5, Government Organization and
Employees.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective 60 days after
Nov. 25, 2002, see section 4 of Pub. L. 107-296, set out as
an Effective Date note under section 101 of Title 6, Do-
mestic Security.

Pub. L. 107296, title VIII, §889(c), Nov. 25, 2002, 116
Stat. 2251, provided that: ‘‘This section [amending this
section and provisions set out as a note under section
2301 of Title 50, War and National Defense, and repeal-
ing provisions set out as a note under section 1113 of
this title] and the amendment made by this section
shall apply beginning with respect to the fiscal year
2005 budget submission.”

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 106-58 effective at noon on
Jan. 20, 2001, see section 638(h) of Pub. L. 106-58, set out
as a note under section 503 of this title.
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EFFECTIVE DATE OF 1994 AMENDMENT

For effective date and applicability of amendment by
Pub. L. 103-355, see section 10001 of Pub. L. 103-355, set
out as a note under section 251 of Title 41, Public Con-
tracts.

EFFECTIVE AND TERMINATION DATES OF 1988
AMENDMENTS

Amendment by Pub. L. 100-690 effective Jan. 21, 1989,
and repealed Sept. 30, 1997, see sections 1012 and 1009,
respectively, of Pub. L. 100-690.

Section 5303 of Pub. L. 100418 provided that: ‘“The
amendment made by section 5301 [amending this sec-
tion] shall be effective for fiscal years 1989, 1990, 1991,
and 1992, and shall be fully reflected in the budgets sub-
mitted by the President as required by section 1105(a)
of title 31, United States Code, for each such fiscal
year, and the amendment made by section 5302 [amend-
ing section 632 of Title 2, The Congress] shall be effec-
tive for fiscal years 1989, 1990, 1991, and 1992.”

Amendment by Pub. L. 100-504 effective 180 days after
Oct. 18, 1988, see section 113 of Pub. L. 100-504, set out
as an Effective Date of 1988 Amendment note under sec-
tion 5 of Pub. L. 95-452 [Inspector General Act of 1978]
in the Appendix to Title 5, Government Organization
and Employees.

EFFECTIVE AND TERMINATION DATES OF 1985
AMENDMENT

Amendment of subsec. (a) and enactment of subsec.
(f) of this section by Pub. L. 99-177 effective Dec. 12,
1985, and applicable with respect to fiscal years begin-
ning after Sept. 30, 1985, but with subsec. (f) to expire
Sept. 30, 2002, see section 275(a)(1), (b) of Pub. L. 99-177,
as amended, set out as an Effective and Termination
Dates note under section 900 of Title 2, The Congress.

CONSTRUCTION OF 1993 AMENDMENT

Amendment made by Pub. L. 103-62 not to be con-
strued as creating any right, privilege, benefit, or enti-
tlement for any person who is not an officer or em-
ployee of the United States acting in such capacity,
and no person not an officer or employee of the United
States acting in such capacity to have standing to file
any civil action in any court of the United States to
enforce any amendment made by Pub. L. 103-62, or to
be construed as superseding any statutory requirement,
see section 10 of Pub. L. 103-62, set out as a Construc-
tion note under section 1115 of this title.

PROCEDURES IN THE HOUSE OF REPRESENTATIVES

Pub. L. 108-173, title VIII, §803, Dec. 8, 2003, 117 Stat.
2360, provided that:

‘(a) INTRODUCTION AND REFERRAL OF PRESIDENT’S
LEGISLATIVE PROPOSAL.—

(1) INTRODUCTION.—In the case of a legislative pro-
posal submitted by the President pursuant to section
1105(h) of title 31, United States Code, within the 15-
day period specified in paragraph (1) of such section,
the Majority Leader of the House of Representatives
(or his designee) and the Minority Leader of the
House of Representatives (or his designee) shall intro-
duce such proposal (by request), the title of which is
as follows: ‘A bill to respond to a medicare funding
warning.” Such bill shall be introduced within 3 legis-
lative days after Congress receives such proposal.

‘“(2) REFERRAL.—AnNy legislation introduced pursu-
ant to paragraph (1) shall be referred to the appro-
priate committees of the House of Representatives.
‘“(b) DIRECTION TO THE APPROPRIATE HOUSE COMMIT-

TEES.—

‘(1) IN GENERAL.—In the House, in any year during
which the President is required to submit proposed
legislation to Congress under section 1105(h) of title
31, United States Code, the appropriate committees
shall report medicare funding legislation by not later
than June 30 of such year.

‘(2) MEDICARE FUNDING LEGISLATION.—For purposes
of this section, the term ‘medicare funding legisla-
tion’ means—
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“(A) legislation introduced pursuant to sub-
section (a)(1), but only if the legislative proposal
upon which the legislation is based was submitted
within the 15-day period referred to in such sub-
section; or

“(B) any bill the title of which is as follows: ‘A
bill to respond to a medicare funding warning.’.

‘“(3) CERTIFICATION.—With respect to any medicare
funding legislation or any amendment to such legis-
lation to respond to a medicare funding warning, the
chairman of the Committee on the Budget of the
House shall certify—

‘““(A) whether or not such legislation eliminates
excess general revenue medicare funding (as defined
in section 801(c) [set out as a note under section
1395i of Tlitle 42, The Public Health and Welfare]) for
each fiscal year in the 7-fiscal-year reporting pe-
riod; and

“(B) with respect to such an amendment, whether
the legislation, as amended, would eliminate excess
general revenue medicare funding (as defined in
section 801(c)) for each fiscal year in such T-fiscal-
year reporting period.

‘“(c) FALLBACK PROCEDURE FOR FLOOR CONSIDERATION
IF THE HOUSE FAILS TO VOTE ON FINAL PASSAGE BY JULY
30.—

‘(1) After July 30 of any year during which the
President is required to submit proposed legislation
to Congress under section 1105(h) of title 31, United
States Code, unless the House of Representatives has
voted on final passage of any medicare funding legis-
lation for which there is an affirmative certification
under subsection (b)(3)(A), then, after the expiration
of not less than 30 calendar days (and concurrently 5
legislative days), it is in order to move to discharge
any committee to which medicare funding legislation
which has such a certification and which has been re-
ferred to such committee for 30 calendar days from
further consideration of the legislation.

‘“(2) A motion to discharge may be made only by an
individual favoring the legislation, may be made only
if supported by one-fifth of the total membership of
the House (a quorum being present), and is highly
privileged in the House. Debate thereon shall be lim-
ited to not more than one hour, the time to be di-
vided in the House equally between those favoring
and those opposing the motion. An amendment to the
motion is not in order, and it is not in order to move
to reconsider the vote by which the motion is agreed
to or disagreed to.

¢(3) Only one motion to discharge a particular com-
mittee may be adopted under this subsection in any
session of a Congress.

‘(4) Notwithstanding paragraph (1), it shall not be
in order to move to discharge a committee from fur-
ther consideration of medicare funding legislation
pursuant to this subsection during a session of a Con-
gress if, during the previous session of the Congress,
the House passed medicare funding legislation for
which there is an affirmative certification under sub-
section (b)(3)(A).

“(d) FLOOR CONSIDERATION IN THE HOUSE OF DIs-
CHARGED LEGISLATION.—

‘(1) In the House, not later than 3 legislative days
after any committee has been discharged from fur-
ther consideration of legislation under subsection (c),
the Speaker shall resolve the House into the Commit-
tee of the Whole for consideration of the legislation.

¢(2) The first reading of the legislation shall be dis-
pensed with. All points of order against consideration
of the legislation are waived. General debate shall be
confined to the legislation and shall not exceed five
hours, which shall be divided equally between those
favoring and those opposing the legislation. After
general debate the legislation shall be considered for
amendment under the five-minute rule. During con-
sideration of the legislation, no amendments shall be
in order in the House or in the Committee of the

Whole except those for which there has been an af-

firmative certification under subsection (b)(3)(B). All
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points of order against consideration of any such
amendment in the Committee of the Whole are
waived. The legislation, together with any amend-
ments which shall be in order, shall be considered as
read. During the consideration of the bill for amend-
ment, the Chairman of the Committee of the Whole
may accord priority in recognition on the basis of
whether the Member offering an amendment has
caused it to be printed in the portion of the Congres-
sional Record designated for that purpose in clause 8
of Rule XVIII of the Rules of the House of Represent-
atives. Debate on any amendment shall not exceed
one hour, which shall be divided equally between
those favoring and those opposing the amendment,
and no pro forma amendments shall be offered during
the debate. The total time for debate on all amend-
ments shall not exceed 10 hours. At the conclusion of
consideration of the legislation for amendment, the
Committee shall rise and report the legislation to the
House with such amendments as may have been
adopted. The previous question shall be considered as
ordered on the legislation and amendments thereto to
final passage without intervening motion except one
motion to recommit with or without instructions. If
the Committee of the Whole rises and reports that it
has come to no resolution on the bill, then on the
next legislative day the House shall, immediately
after the third daily order of business under clause 1
of Rule XIV of the Rules of the House of Representa-
tives, resolve into the Committee of the Whole for
further consideration of the bill.

““(3) All appeals from the decisions of the Chair re-
lating to the application of the Rules of the House of
Representatives to the procedure relating to any such
legislation shall be decided without debate.

‘“(4) Except to the extent specifically provided in
the preceding provisions of this subsection, consider-
ation of any such legislation and amendments there-
to (or any conference report thereon) shall be gov-
erned by the Rules of the House of Representatives
applicable to other bills and resolutions, amend-
ments, and conference reports in similar circum-
stances.

‘‘(e) LEGISLATIVE DAY DEFINED.—As used in this sec-

tion, the term ‘legislative day’ means a day on which
the House of Representatives is in session.

“(f) RESTRICTION ON WAIVER.—In the House, the provi-

sions of this section may be waived only by a rule or
order proposing only to waive such provisions.

“(g) RULEMAKING POWER.—The provisions of this sec-

tion are enacted by the Congress—

‘(1) as an exercise of the rulemaking power of the
House of Representatives and, as such, shall be con-
sidered as part of the rules of that House and shall su-
persede other rules only to the extent that they are
inconsistent therewith; and

‘“(2) with full recognition of the constitutional
right of that House to change the rules (so far as they
relate to the procedures of that House) at any time,
in the same manner, and to the same extent as in the
case of any other rule of that House.”

PROCEDURES IN THE SENATE
Pub. L. 108-173, title VIII, §804, Dec. 8, 2003, 117 Stat.

2363, provided that:

“(a) INTRODUCTION AND REFERRAL OF PRESIDENT’S

LEGISLATIVE PROPOSAL.—

‘(1) INTRODUCTION.—In the case of a legislative pro-
posal submitted by the President pursuant to section
1105(h) of title 31, United States Code, within the 15-
day period specified in paragraph (1) of such section,
the Majority Leader and Minority Leader of the Sen-
ate (or their designees) shall introduce such proposal
(by request), the title of which is as follows: ‘A bill to
respond to a medicare funding warning.” Such bill
shall be introduced within 3 days of session after Con-
gress receives such proposal.

‘(2) REFERRAL.—Any legislation introduced pursu-
ant to paragraph (1) shall be referred to the Commit-
tee on Finance.
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‘“(b) MEDICARE FUNDING LEGISLATION.—For purposes
of this section, the term ‘medicare funding legislation’
means—

‘(1) legislation introduced pursuant to subsection
(a)(1), but only if the legislative proposal upon which
the legislation is based was submitted within the 15-
day period referred to in such subsection; or

‘“(2) any bill the title of which is as follows: ‘A bill
to respond to a medicare funding warning.’.

“‘(c) QUALIFICATION FOR SPECIAL PROCEDURES.—

‘(1) IN GENERAL.—The special procedures set forth
in subsections (d) and (e) shall apply to medicare
funding legislation, as described in subsection (b),
only if the legislation—

“(A) is medicare funding legislation that is passed
by the House of Representatives; or

‘(B) contains matter within the jurisdiction of
the Committee on Finance in the Senate.

¢“(2) FAILURE TO QUALIFY FOR SPECIAL PROCEDURES.—
If the medicare funding legislation does not satisfy
paragraph (1), then the legislation shall be considered
under the ordinary procedures of the Standing Rules
of the Senate.

‘(d) DISCHARGE.—

‘(1) IN GENERAL.—If the Committee on Finance has
not reported medicare funding legislation described
in subsection (c)(1) by June 30 of a year in which the
President is required to submit medicare funding leg-
islation to Congress under section 1105(h) of title 31,
United States Code, then any Senator may move to
discharge the Committee of any single medicare
funding legislation measure. Only one such motion
shall be in order in any session of Congress.

‘(2) DEBATE LIMITS.—Debate in the Senate on any
such motion to discharge, and all appeals in connec-
tion therewith, shall be limited to not more than 2
hours. The time shall be equally divided between, and
controlled by, the maker of the motion and the Ma-
jority Leader, or their designees, except that in the
event the Majority Leader is in favor of such motion,
the time in opposition thereto shall be controlled by
the Minority Leader or the Minority Leader’s des-
ignee. A point of order under this subsection may be
made at any time. It is not in order to move to pro-
ceed to another measure or matter while such motion
(or the motion to reconsider such motion) is pending.

‘(3) AMENDMENTS.—No amendment to the motion
to discharge shall be in order.

¢‘(4) EXCEPTION IF CERTIFIED LEGISLATION ENACTED.—
Notwithstanding paragraph (1), it shall not be in
order to discharge the Committee from further con-
sideration of medicare funding legislation pursuant
to this subsection during a session of a Congress if
the chairman of the Committee on the Budget of the
Senate certifies that medicare funding legislation has
been enacted that eliminates excess general revenue
medicare funding (as defined in section 801(c) [set out
as a note under section 1395i of Title 42, The Public
Health and Welfare]) for each fiscal year in the 7-fis-
cal-year reporting period.

‘‘(e) CONSIDERATION.—After the date on which the
Committee on Finance has reported medicare funding
legislation described in subsection (c)(1), or has been
discharged (under subsection (d)) from further consider-
ation of, such legislation, it is in order (even though a
previous motion to the same effect has been disagreed
to) for any Member of the Senate to move to proceed
to the consideration of such legislation.

‘(f) RULES OF THE SENATE.—This section is enacted
by the Senate—

“(1) as an exercise of the rulemaking power of the
Senate and as such it is deemed a part of the rules of
the Senate, but applicable only with respect to the
procedure to be followed in the Senate in the case of
a bill described in this paragraph, and it supersedes
other rules only to the extent that it is inconsistent
with such rules; and

“(2) with full recognition of the constitutional
right of the Senate to change the rules (so far as re-
lating to the procedure of the Senate) at any time, in
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the same manner, and to the same extent as in the

case of any other rule of the Senate.”

[For definition of ‘‘7-fiscal-year reporting period” as
used in section 804 of Pub. L. 108-173, set out above, see
section 801(a)(3) of Pub. L. 108-173, set out as a note
under section 13951 of Title 42, The Public Health and
Welfare.]

TRANSPORTATION SECURITY ADMINISTRATION

Pub. L. 107-71, title I, §142, Nov. 19, 2001, 115 Stat. 644,
provided that: “The President’s budget submission for
fiscal year 2003 and each fiscal year thereafter shall re-
flect the establishment of the Transportation Security
Administration.”

[For transfer of functions, personnel, assets, and li-
abilities of the Transportation Security Administra-
tion of the Department of Transportation, including
the functions of the Secretary of Transportation, and
of the Under Secretary of Transportation for Security,
relating thereto, to the Secretary of Homeland Secu-
rity, and for treatment of related references, see sec-
tions 203(2), 551(d), 552(d), and 557 of Title 6, Domestic
Security, and the Department of Homeland Security
Reorganization Plan of November 25, 2002, as modified,
set out as a note under section 542 of Title 6.]

ANNUAL STATEMENT AND REPORT ON RULES AND
REGULATIONS

Pub. L. 106-554, §1(a)(3) [title VI, §624], Dec. 21, 2000,
114 Stat. 2763, 2763A-161, provided that:

‘‘(a) IN GENERAL.—For calendar year 2002 and each
year thereafter, the Director of the Office of Manage-
ment and Budget shall prepare and submit to Congress,
with the budget submitted under section 1105 of title 31,
United States Code, an accounting statement and asso-
ciated report containing—

‘(1) an estimate of the total annual costs and bene-
fits (including quantifiable and nonquantifiable ef-
fects) of Federal rules and paperwork, to the extent
feasible—

‘“(A) in the aggregate;
‘“(B) by agency and agency program; and
“(C) by major rule;

‘(2) an analysis of impacts of Federal regulation on
State, local, and tribal government, small business,
wages, and economic growth; and

¢(3) recommendations for reform.

“‘(b) NoTICE.—The Director of the Office of Manage-
ment and Budget shall provide public notice and an op-
portunity to comment on the statement and report
under subsection (a) before the statement and report
are submitted to Congress.

‘‘(¢c) GUIDELINES.—To implement this section, the Di-
rector of the Office of Management and Budget shall
issue guidelines to agencies to standardize—

‘(1) measures of costs and benefits; and

‘(2) the format of accounting statements.

‘(d) PEER REVIEW.—The Director of the Office of
Management and Budget shall provide for independent
and external peer review of the guidelines and each ac-
counting statement and associated report under this
section. Such peer review shall not be subject to the
Federal Advisory Committee Act (6 U.S.C. App.).”

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 106-58, title VI, §628, Sept. 29, 1999, 113 Stat.
472.

Pub. L. 105-277, div. A, §101(h) [title VI, §638], Oct. 21,
1998, 112 Stat. 2681-480, 2681-525.

FEDERAL MOTOR CARRIER SAFETY ADMINISTRATION

Pub. L. 106-159, title I, §107(b), Dec. 9, 1999, 113 Stat.
1758, provided that: ‘“The President’s budget submission
for fiscal year 2001 and each fiscal year thereafter shall
reflect the establishment of the Federal Motor Carrier
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Safety Administration in accordance with this Act [see
Tables for classification].”

ADMINISTRATIVE EXPENSES OF LEGISLATIVE BRANCH
ENTITIES; SEPARATE CATEGORIES; COMPLIANCE RE-
PORTING

Pub. L. 103-69, title III, §308, Aug. 11, 1993, 107 Stat.
710, as amended by Pub. L. 104-316, title I, §115(c), Oct.
19, 1996, 110 Stat. 3834, for fiscal years 1995, 1996, and
1997, required submissions in support of amounts in-
cluded in Budget for each entity of the legislative
branch to set forth a separate category for administra-
tive expenses, for fiscal years 1993 and 1994, required ad-
ministrative expenses for each entity of the legislative
branch to be calculated and submitted in a separate
category in same format as if submitted in support of
amounts included in the Budget, for fiscal years 1994,
1995, 1996, and 1997, required submissions in the separate
category for administrative expenses for each entity of
the legislative branch to include reductions by a spe-
cific percentage for fiscal years 1994 to 1997, and author-
ized the Comptroller General to carry out compliance
reporting under this section.

SEPARATE OBJECT CLASS FOR CONSULTING SERVICES IN
ANNUAL BUDGETS

Pub. L. 102-394, title V, §512, Oct. 6, 1992, 106 Stat.
1826, which directed the Office of Management and
Budget to establish funding for consulting services for
each department and agency as separate object class in
each budget annually submitted to Congress under this
section, was repealed and restated in subsec. (g) of this
section by Pub. L. 103-355, title II, §2454(a), (b), Oct. 13,
1994, 108 Stat. 3326.

NASA TRIENNIAL BUDGET REQUESTS AND ESTIMATES

Pub. L. 100-685, title I, §104, Nov. 17, 1988, 102 Stat.
4086, provided that: ‘‘Commencing in fiscal year 1990
and every year thereafter, the President shall submit
to Congress a budget request for the National Aero-
nautics and Space Administration for the immediate
fiscal year and the following fiscal year, and include
budget estimates for the third fiscal year.”

TwO-YEAR BUDGET CYCLE FOR COAST GUARD

Pub. L. 102-241, §11, Dec. 19, 1991, 105 Stat. 2212, pro-
vided that: ‘“Notwithstanding another law, the Presi-
dent is not required to submit a two-year budget re-
quest for the Coast Guard until the President is re-
quired to submit a two-year budget request for the De-
partment of Transportation.”

[For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.]

Pub. L. 100-448, §24, Sept. 28, 1988, 102 Stat. 1847, pro-
vided that:

‘“(a) OPINION OF CONGRESS.—It is the opinion of the
Congress that the programs and activities of the Coast
Guard could be more effectively and efficiently planned
and managed if funds for the Coast Guard were pro-
vided on a 2-year cycle rather than annually.

“(b) SUBMISSION OF 2-YEAR BUDGET BY PRESIDENT.—
The President shall include in the budget for fiscal year
1990 submitted to the Congress pursuant to section 1105
of title 31, United States Code, a single proposed budget
for the Coast Guard for fiscal years 1990 and 1991.
Thereafter, the President shall submit a proposed 2-
year budget for the Coast Guard every other year.

‘‘(c) REPORT.—Not later than October 1, 1988, the Sec-
retary of the department in which the Coast Guard is
operating shall submit to the Committee on Commerce,
Science, and Transportation and the Committee on Ap-
propriations of the Senate and to the Committee on
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Merchant Marine and Fisheries and the Committee on
Appropriations of the House of Representatives a re-
port containing—

‘(1) the Secretary’s views on the advantages and
disadvantages of operating the Coast Guard on a 2-
year budget cycle;

‘(2) the Secretary’s plans for converting to a 2-year
budget cycle; and

‘(3) a description of any impediments (statutory or
otherwise) to converting the operations of the Coast
Guard to a 2-year budget cycle beginning with fiscal
year 1990.”’

[For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.]

WATER AND SEWER SERVICES FURNISHED TO
GOVERNMENT FACILITIES IN DISTRICT OF COLUMBIA

Pub. L. 100-202, §101(c) [title I, §136], Dec. 22, 1987, 101
Stat. 1329-90, 1329-102, provided that: ‘‘After the effec-
tive date of this Joint Resolution [Dec. 22, 1987], the
President shall include, without change, in each annual
budget submitted to the Congress under section 1105 of
title 31, United States Code, the values estimated by
the Mayor of the District of Columbia for water and
water services and sanitary sewer services furnished to
facilities of the United States Government under sec-
tions 106 and 212 of the District of Columbia Public
Works Act of 1954, as amended (D.C. Code, sections
43-1552, 43-1612).”

TWO-YEAR BUDGET CYCLE FOR DEPARTMENT OF
DEFENSE

Pub. L. 99-145, title XIV, §1405, Nov. 8, 1985, 99 Stat.
744, provided that:

‘‘(a) FINDINGS.—The Congress finds that the programs
and activities of the Department of Defense could be
more effectively and efficiently planned and managed if
funds for the Department were provided on a two-year
cycle rather than annually.

“(b) REQUIREMENT FOR TWO-YEAR BUDGET PRO-
POSAL.—The President shall include in the budget sub-
mitted to the Congress pursuant to section 1105 of title
31, United States Code, for fiscal year 1988 a single pro-
posed budget for the Department of Defense and related
agencies for fiscal years 1988 and 1989. Thereafter, the
President shall submit a proposed two-year budget for
the Department of Defense and related agencies every
other year.

“(c) REPORT.—Not later than April 1, 1986, the Sec-
retary of Defense shall submit to the Committees on
Armed Services and on Appropriations of the Senate
and House of Representatives a report containing the
Secretary’s views on the following:

‘(1) The advantages and disadvantages of operating
the Department of Defense and related agencies on a
two-year budget cycle.

‘“(2) The Secretary’s plans for converting to a two-
year budget cycle.

‘(38) A description of any impediments (statutory or
otherwise) to converting the operations of the De-
partment of Defense and related agencies to a two-
year budget cycle beginning with fiscal year 1988.”’

FEDERAL CAPITAL INVESTMENT PROGRAM;
CONGRESSIONAL STATEMENT OF PURPOSES

Section 202 of Pub. L. 98-501 provided that: ‘“The pur-
poses of this title [amending this section and enacting
provisions set out as notes under this section and sec-
tion 1101 of this title] are—

‘(1) to provide budget projections for major Federal
capital investment programs;

‘(2) to provide a summary of the most recent needs
assessment analyses for these programs;
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‘“(3) to provide information on the sensitivity of the
needs estimates to major policy issues and technical
and economic variables;

‘“(4) to assist the planning capabilities of State and
local governments on the assessment of major capital
investment programs; and

‘“(5) to improve legislative oversight over Federal
capital investment programs.”’

DEFICIT REDUCTION FUND

For provisions requiring information about Deficit
Reduction Fund, including a separate statement of
amounts in and Federal debt redeemed by that Fund to
be included in budget transmitted under this section,
see Ex. Ord. No. 12858, §3, Aug. 4, 1993, 58 F.R. 42185, set
out as a note under section 900 of Title 2, The Congress.

BUDGET CONTROL

For provisions requiring annual review of direct
spending and receipts to be part of each budget submit-
ted under subsec. (a) of this section, see Ex. Ord. No.
12857, §3, Aug. 4, 1993, 58 F.R. 42181, set out as a note
under section 900 of Title 2, The Congress.

EX. ORD. NO. 6715. FILING OF FUNCTIONAL ORGANIZATION
CHARTS WITH THE DIRECTOR OF THE BUREAU OF THE
BUDGET

Ex. Ord. No. 6715, May 23, 1934, provided:

(1) Each executive department, independent estab-
lishment, and emergency agency shall file with the Di-
rector of the Bureau of the Budget [now Director of Of-
fice of Management and Budget] a functional organiza-
tion chart, indicating its various existing bureaus, divi-
sions, sections, etc., and containing a description of the
functions respectively performed, and shall file such
additional charts from time to time, as may be nec-
essary to show all changes made therein.

(2) Every executive department, independent estab-
lishment, and emergency agency hereafter created
shall within 5 days after the appointment of the head
thereof file a preliminary functional organization chart
with the Director of the Bureau of the Budget.

(3) The Director of the Bureau of the Budget is hereby
authorized to prescribe, subject to the approval of the
President, such rules and regulations as will indicate
the information desired and the form of chart to be fur-
nished.

§1106. Supplemental budget
changes

estimates and

(a) Before July 16 of each year, the President
shall submit to Congress a supplemental sum-
mary of the budget for the fiscal year for which
the budget is submitted under section 1105(a) of
this title. The summary shall include—

(1) for that fiscal year—

(A) substantial changes in or reappraisals
of estimates of expenditures and receipts;

(B) substantial obligations imposed on the
budget after its submission;

(C) current information on matters re-
ferred to in section 1105(a)(8) and (9)(B) and
(C) of this title; and

(D) additional information the President
decides is advisable to provide Congress with
complete and current information about the
budget and current estimates of the func-
tions, obligations, requirements, and finan-
cial condition of the United States Govern-
ment;

(2) for the 4 fiscal years following the fiscal
year for which the budget is submitted, infor-
mation on estimated expenditures for pro-
grams authorized to continue in future years,
or that are considered mandatory, under law;
and
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(3) for future fiscal years, information on es-
timated expenditures of balances carried over
from the fiscal year for which the budget is
submitted.

(b) Before July 16 of each year, the President
shall submit to Congress a statement of changes
in budget authority requested, estimated budget
outlays, and estimated receipts for the fiscal
year for which the budget is submitted (includ-
ing prior changes proposed for the executive
branch of the Government) that the President
decides are necessary and appropriate based on
current information. The statement shall in-
clude the effect of those changes on the informa-
tion submitted under section 1105(a)(1)—(14) and
(b) of this title and shall include supporting in-
formation as practicable. The statement submit-
ted before July 16 may be included in the infor-
mation submitted under subsection (a)(1) of this
section.

(c) Subsection (f) of section 1105 shall apply to
revisions and supplemental summaries submit-
ted under this section to the same extent that
such subsection applies to the budget submitted
under section 1105(a) to which such revisions and
summaries relate.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 911; Pub.
L. 99-177, title II, §242, Dec. 12, 1985, 99 Stat.
1063.)

TERMINATION OF SUBSECTION (C)

Subsection (c) of this section expired Sept. 30,
2002, pursuant to section 275(b) of Pub. L.
99-177, as amended. See 1985 Amendment note
and Effective and Termination Dates of 1985
Amendment note below.

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

1106(a) ..... 31:11(b), (c). June 10, 1921, ch. 18, 42 Stat.
20, §201(b), (c); added Aug.
25, 1958, Pub. L. 85-759, §1, 72
Stat. 852; restated Oct. 26,
1970, Pub. L. 91-510, §221(b),
84 Stat. 1169; July 12, 1974,

Pub. L. 93-344, §602, 88 Stat.

324.

June 10, 1921, ch. 18, 42 Stat.
20, §201(g2)(1st-3d sentences);
added July 12, 1974, Pub. L.
93-344, §601, 88 Stat. 323.

1106(Db) ..... 31:11(g)(1st-3d sen-

tences).

In subsection (a), before clause (1), the words ‘‘Before
July 16 are substituted for ‘‘on or before July 15 for
consistency. The words ‘‘budget for the fiscal year for
which the budget is submitted” are substituted for
“Budget for the ensuing fiscal year transmitted to the
Congress by the President” to eliminate unnecessary
words and for consistency in the chapter. The words ‘‘in
such form and detail as he may determine’ are omitted
as unnecessary. In clause (1)(D), the words ‘‘in sum-
mary form” and ‘‘summary of”’ are omitted as unneces-
sary. The word ‘‘necessary’’ is omitted as being in-
cluded in ‘“‘advisable’. In clauses (2) and (3), the word
“information’ is substituted for ‘‘summaries’ because
of the restatement. In clause (2), the words ‘‘programs
authorized to continue in future years, or that are con-
sidered mandatory, under law’ are substituted for
“‘continuing programs which have a legal commitment
for future years or are considered mandatory under ex-
isting law’’ for consistency.

In subsection (b), the words ‘‘Before April 11 and July
16>’ are substituted for ‘‘on or before April 10 and July
15, the word ‘‘changes’ is substituted for ‘‘all amend-
ments to or revisions in’’, and the words ‘“‘budget out-
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lays’ are substituted for ‘‘outlays’, the words ‘‘fiscal
year for which the budget is submitted’’ are substituted
for ‘“‘ensuing fiscal year set forth in the Budget trans-
mitted pursuant to subsection (a) of this section’, for
consistency. The word ‘‘information’ is substituted for
“summary data’ because of the restatement.

AMENDMENTS

1985—Subsec. (b). Pub. L. 99-177, §242(a), struck out
‘‘April 11 and’’ before ‘‘July 16”°.

Subsec. (¢). Pub. L. 99-177, §§242(b), 275(b), tempo-
rarily added subsec. (c), which read as follows: ‘“Sub-
section (f) of section 1105 shall apply to revisions and
supplemental summaries submitted under this section
to the same extent that such subsection applies to the
budget submitted under section 1105(a) to which such
revisions and summaries relate.”” See Effective and
Termination Dates of 1985 Amendment note below.

EFFECTIVE AND TERMINATION DATES OF 1985
AMENDMENT

Amendment by Pub. L. 99-177 effective Dec. 12, 1985,
and applicable with respect to fiscal years beginning
after Sept. 30, 1985, but with subsec. (¢) to expire Sept.
30, 2002, see section 275(a)(1), (b) of Pub. L. 99-177, as
amended, set out as an Effective and Termination
Dates note under section 900 of Title 2, The Congress.

§1107. Deficiency and supplemental appropria-
tions

The President may submit to Congress pro-
posed deficiency and supplemental appropria-
tions the President decides are necessary be-
cause of laws enacted after the submission of
the budget or that are in the public interest.
The President shall include the reasons for the
submission of the proposed appropriations and
the reasons the proposed appropriations were
not included in the budget. When the total pro-
posed appropriations would have required the
President to make a recommendation under sec-
tion 1105(c) of this title if they had been in-
cluded in the budget, the President shall make
a recommendation under that section.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 911.)

HISTORICAL AND REVISION NOTES

gﬁgﬁfﬁ,‘f Source (U.S. Code) Source (Statutes at Large)
1107 ......... 31:14. June 10, 1921, ch. 18, §203, 42

Stat. 21; restated Sept. 12,
1950, ch. 946, §102(b), 64 Stat.
833.

In the section, the words ‘‘reach an aggregate which”
are omitted as surplus.

§1108. Preparation and submission of appropria-
tions requests to the President

(a) In this section (except subsections (b)(1)
and (e)), ‘‘agency’ means a department, agency,
or instrumentality of the United States Govern-
ment.

(b)(1) The head of each agency shall prepare
and submit to the President each appropriation
request for the agency. The request shall be pre-
pared and submitted in the form prescribed by
the President under this chapter and by the date
established by the President. When the head of
an agency does not submit a request by that
date, the President shall prepare the request for
the agency to be included in the budget or
changes in the budget or as deficiency and sup-
plemental appropriations. The President may
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change agency appropriation requests. Agency
appropriation requests shall be developed from
cost-based budgets in the way and at times pre-
scribed by the President. The head of the agency
shall use the cost-based budget to administer
the agency and to divide appropriations or
amounts.

(2) An officer or employee of an agency in the
executive branch may submit to the President
or Congress a request for legislation authorizing
deficiency or supplemental appropriations for
the agency only with the approval of the head of
the agency.

(c) The head of an agency shall include with
an appropriation request submitted to the Presi-
dent a report that the statement of obligations
submitted with the request contains obligations
consistent with section 1501 of this title. The
head of the agency shall support the report with
a certification of the consistency and shall sup-
port the certification with records showing that
the amounts have been obligated. The head of
the agency shall designate officials to make the
certifications, and those officials may not dele-
gate the duty to make the certifications. The
certifications and records shall be kept in the
agency—

(1) in a form that makes audits and rec-
onciliations easy; and

(2) for a period necessary to carry out audits
and reconciliations.

(d) To the extent practicable, the head of an
agency shall—

(1) provide information supporting the agen-
cy’s budget request for its missions by func-
tion and subfunction (including the mission of
each organizational unit of the agency); and

(2) relate the agency’s programs to its mis-
sions.

(e) Except as provided in subsection (f) of this
section, an officer or employee of an agency (as
defined in section 1101 of this title) may submit
to Congress or a committee of Congress an ap-
propriations estimate or request, a request for
an increase in that estimate or request, or a rec-
ommendation on meeting the financial needs of
the Government only when requested by either
House of Congress.

(f) The Interstate Commerce Commission shall
submit to Congress copies of budget estimates,
requests, and information (including personnel
needs), legislative recommendations, prepared
testimony for congressional hearings, and com-
ments on legislation at the same time they are
sent to the President or the Office of Manage-
ment and Budget. An officer of an agency may
not impose conditions on or impair communica-
tion by the Commission with Congress, or a
committee or member of Congress, about the in-
formation.

(g) Amounts available under law are available
for field examinations of appropriation esti-
mates. The use of the amounts is subject only to
regulations prescribed by the appropriate stand-
ing committees of Congress.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 912.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
1108(a) ..... (no source).
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

1108(b)(1) June 10, 1921, ch. 18, §207(last
sentence related to appro-
priations requests), 42 Stat.
22; restated Sept. 12, 1950,
ch. 946, §102(e), 64 Stat. 833;
Reorg. Plan No. 2 of 1970,
eff. July 1, 1970, §102(a), 84
Stat. 2085.

June 10, 1921, ch. 18, §§214, 215,
42 Stat. 23; restated Sept.
12, 1950, ch. 946, §102(f), (g),
64 Stat. 833; Reorg. Plan No.
2 of 1970, eff. July 1, 1970,
§102(a), 84 Stat. 2085.

June 10, 1921, ch. 18, §216(a), 42
Stat. 23; restated Sept. 12,
1950, ch. 946, §102(h), 64 Stat.
834; Aug. 1, 1956, ch. 814,
§1(b), 70 Stat. 782; Reorg.
Plan No. 2 of 1970, eff. July
1, 1970, §102(a), 84 Stat. 2085.

June 10, 1921, ch. 18, 42 Stat.
20, §216(b), (c); added Aug. 1,
1956, ch. 814, §1(b), 70 Stat.

2

782.

Sept. 12, 1950, ch. 946, §201, 64
Stat. 838; Reorg. Plan. No. 2
of 1970, eff. July 1, 1970,
§102(a), 84 Stat. 2085.

Aug. 26, 1954, ch. 935, §1311(Db),
68 Stat. 830; restated July 8,
1959, Pub. L. 86-79, §210(a),
73 Stat. 167; Reorg. Plan No.
2 of 1970, eff. July 1, 1970,
§102(a), 84 Stat. 2085.

Aug. 26, 1954, ch. 935, §1311(c),
68 Stat. 831.

31:11(i)(last sen- June 10, 1921, ch. 18, 42 Stat.
tence). 20, §201(i)(Jast sentence);
added July 12, 1974, Pub. L.
93-344, §601, 88 Stat. 323.

June 10, 1921, ch. 18, §206, 42
Stat. 21.

June 10, 1921, ch. 18, 42 Stat.
20, §201(J) added Feb. 5,
1976, Pub. L. 94-210, §311, 90
Stat. 60.

Aug. 7, 1953, ch. 340, §1314, 67
Stat. 438.

31:16(last sentence
related to appro-
priations re-
quests).

31:22, 23.

31:24(a).

31:24(b), (c).

1108(b)(2) | 31:581b.

1108(c) ..... 31:200(b).

31:200(c).
1108(d) .....
1108(e) ..... 31:15.
1108(f) ..... 31:11(j).

1108(g) ..... 31:22a.

Subsection (a) is included because the source provi-
sions restated in subsections (c), (d), (f), and (g) of the
revised section are derived from laws that apply to all
organizational units and branches of the United States
Government rather than the units and branches in-
cluded in the chapter-wide definition in section 1101.

In subsection (b)(1), the word ‘‘President’ is sub-
stituted for ‘‘Office’” in 31:16(last sentence) and ‘‘Office
of Management and Budget’ in 31:23 and 24(a) because
sections 101 and 102(a) of Reorganization Plan No. 2 of
1970 (eff. July 1, 1970, 84 Stat. 2085) designated the Bu-
reau of the Budget as the Office of Management and
Budget and transferred all functions of the Bureau to
the President. The words ‘‘prepare’’ is substituted for
‘“‘prepare or cause to be prepared’’ in 31:22 to eliminate
unnecessary words. The word ‘‘appropriations’ is sub-
stituted for ‘‘regular, supplementary, or deficiency ap-
propriations” in 31:22 and 24(a) to eliminate unneces-
sary words. The words ‘‘in each year’” are omitted as
surplus. The words ‘“‘in the form prescribed by the
President under this chapter and by the date estab-
lished by the President’ are substituted for ‘‘on or be-
fore a date which the President shall determine’ in
31:23, and ‘‘as the President may determine in accord-
ance with the provisions of section 11 of this title’’ and
““in such manner and at such times as may be deter-
mined by the President’ in 31:24, to eliminate unneces-
sary words and to provide a cross-reference to the au-
thority of the President to prepare and submit budgets
and appropriations request. The words ‘‘prepare the re-
quest for the agency to be included in the budget or
changes in the budget or as deficiency or supplemental
appropriations’ are substituted for ‘‘cause such re-
quests to be prepared as are necessary to enable him to
include such requests with the Budget in respect to the
work of such department or establishment’ in 31:23 for
clarity and because of the restatement. The word
‘‘change’ is substituted for ‘‘assemble, correlate, re-
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vise, reduce, or increase’ in 31:16 (last sentence) to
eliminate unnecessary words. The words ‘‘“The head of
the agency shall use’’ are substituted for ‘‘shall be used
by all departments and establishments and their subor-
dinate units” and ‘‘shall be made on the basis of” in
31:24 as being more precise. The word ‘‘operation’ is
omitted as being included in ‘‘administer’”’. The word
“amounts’ is substituted for ‘‘funds’ for consistency
in the revised title. The word ‘‘divide” is substituted
for ‘“‘administrative subdivisions” because of the re-
statement.

In subsection (b)(2), the words ‘‘deficiency or supple-
mental appropriations’ are substituted for ‘‘subsequent
appropriations’ for consistency. The words ‘‘the Office
of Management and Budget’’ are omitted because sec-
tions 101 and 102(a) of Reorganization Plan No. 2 of 1970
designated the Bureau of the Budget as the Office of
Management and Budget and transferred all functions
of the Bureau to the President. The words ‘‘the agency”’
are substituted for by such department or establish-
ment, or by any organization unit thereof”’ to elimi-
nate unnecessary words.

In subsection (c), before clause (1), the word ‘‘Presi-
dent’” is substituted for ‘‘Office of Management and
Budget’” in 31:200(b) because sections 101 and 102(a) of
Reorganization Plan No. 2 of 1970 designated the Bu-
reau of the Budget as the Office of Management and
Budget and transferred all functions of the Bureau to
the President. The words ‘‘submitted with the request
contains obligations consistent with’’ are substituted
for ‘‘furnished therewith consists of valid obligations as
defined in”’ for clarity and because of the restatement.
The words ‘“The head of the agency shall support the
report with a certification of the consistency’ are sub-
stituted for ‘“‘Each report made pursuant to subsection
(b) of this section shall be supported by certifications”
in 31:200(c) for clarity. The words ‘‘duty to make cer-
tifications” are substituted for ‘‘responsibility’ for
consistency.

In subsection (d)(1), the words ‘‘its missions’ are sub-
stituted for ‘“‘its assigned mission’’, and the words ‘‘the
mission” are substituted for ‘‘mission responsibilities’’,
to eliminate unnecessary words.

In subsection (d)(2), the word ‘“‘mission” is sub-
stituted for ‘‘agency missions’ to eliminate unneces-
sary words.

In subsection (e), the words ‘‘Except as provided in
subsection (f) of this section’ are added because of the
restatement. The word ‘‘financial” is substituted for
“revenue’’ for consistency in the revised title.

In subsection (f), the word ‘‘personnel’’ is substituted
for ‘“‘manpower’’, and the words ‘‘at the same time”’ are
substituted for ‘‘concurrently’’, for clarity. The words
‘“‘officer of an agency’ are substituted for ‘‘officer or
agency’’ as being more precise. The word ‘‘prohibit” is
omitted as being included in ‘‘impose conditions on or
impair”’. The word ‘‘communication’ is substituted for
‘“‘free communication’ to eliminate a surplus word. The
words ‘‘about the information” are substituted for
“with respect to any budget estimate or request of the
Commission’ for consistency and to eliminate unneces-
sary words.

In subsection (g), the word ‘“‘Amounts’ is substituted
for ‘“‘Funds’, the word ‘‘law’’ is substituted for ‘“‘Act’’,
and the words ‘‘regulations prescribed’’ are substituted
for ‘‘regulations’, for consistency in the revised title.
The words ‘‘of Congress’’ are added for clarity.

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND
TRANSFER OF FUNCTIONS

Interstate Commerce Commission abolished and func-
tions of Commission transferred, except as otherwise
provided in Pub. L. 104-88, to Surface Transportation
Board effective Jan. 1, 1996, by section 702 of Title 49,
Transportation, and section 101 of Pub. L. 104-88, set
out as a note under section 701 of Title 49. References
to Interstate Commerce Commission deemed to refer to
Surface Transportation Board, a member or employee
of the Board, or Secretary of Transportation, as appro-
priate, see section 205 of Pub. L. 104-88, set out as a
note under section 701 of Title 49.
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§1109. Current programs and activities estimates

(a) On or before the first Monday after Janu-
ary 3 of each year (on or before February 5 in
1986), the President shall submit to both Houses
of Congress the estimated budget outlays and
proposed budget authority that would be in-
cluded in the budget for the following fiscal year
if programs and activities of the United States
Government were carried on during that year at
the same level as the current fiscal year without
a change in policy. The President shall state the
estimated budget outlays and proposed budget
authority by function and subfunction under the
classifications in the budget summary table
under the heading ‘‘Budget Authority and Out-
lays by Function and Agency’, by major pro-
grams in each function, and by agency. The
President also shall include a statement of the
economic and program assumptions on which
those budget outlays and budget authority are
based, including inflation, real economic
growth, and unemployment rates, program case-
loads, and pay increases.

(b) The Joint Economic Committee shall re-
view the estimated budget outlays and proposed
budget authority and submit an economic eval-
uation of the budget outlays and budget author-
ity to the Committees on the Budget of both
Houses before March 1 of each year.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 913; Pub.
L. 99-177, title II, §222, Dec. 12, 1985, 99 Stat.
1060.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
1109(a) ..... 3l:11a(a). July 12, 1974, Pub. L. 93-344,
§605, 88 Stat. 325.
1109(b) ..... 31:11a(b).

In the section, the words ‘‘budget outlays’ are sub-
stituted for ‘‘outlays’ for consistency in the revised
title.

In subsection (a), the words ‘‘Before November 11"’
are substituted for ‘“On or before November 10°°, the
words ‘‘both Houses of Congress’ are substituted for
‘‘the Senate and the House of Representatives’, the
word ‘‘following’’ is substituted for ‘‘ensuing’’, and the
word ‘‘current’ is substituted for ‘‘in progress’’, for
consistency. The words ‘‘(beginning with 1975)” are
omitted as executed. The words ‘“of the United States
Government’’ are added for clarity. The words ‘‘in such
programs and activities” are omitted as surplus. The
words ‘““The President shall state’ are substituted for
‘‘shall be shown’, and the words ‘‘The President also
shall include’ are substituted for ‘“Accompanying these
estimates shall be’’, because of the restatement.

In subsection (b), the words ‘‘so submitted’” are omit-
ted as unnecessary. The words ‘‘before January 1’ are
substituted for ‘‘on or before December 31’’ for consist-
ency.

AMENDMENTS

1985—Subsec. (a). Pub. L. 99-177, §222(a), substituted
““‘On or before the first Monday after January 3 of each
year (on or before February 5 in 1986)’’ for ‘‘Before No-
vember 11 of each year’’.

Subsec. (b). Pub. L. 99-177,
“March 1” for “‘January 1.

§222(b), substituted

EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-177 effective Dec. 12, 1985,
and applicable with respect to fiscal years beginning
after Sept. 30, 1985, see section 275(a)(1) of Pub. L.
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99-177, set out as an Effective and Termination Dates
note under section 900 of Title 2, The Congress.

§1110. Year-ahead requests for authorizing legis-
lation

A request to enact legislation authorizing new
budget authority to continue a program or ac-
tivity for a fiscal year shall be submitted to
Congress before May 16 of the year before the
year in which the fiscal year begins. If a new
program or activity will continue for more than
one year, the request must be submitted for at
least the first and 2d fiscal years.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 913.)

HISTORICAL AND REVISION NOTES

?gng;z Source (U.S. Code) Source (Statutes at Large)
1110 ......... 3l:1lc. July 12, 1974, Pub. L. 93-344,
§607, 88 Stat. 325.

The words ‘‘Notwithstanding any other provision of
law’’ are omitted as unnecessary. The words ‘‘the en-
actment of”’ before ‘“‘new’’ are omitted as surplus. The
words ‘‘(beginning with the fiscal year commencing Oc-
tober 1, 1976)” are omitted as executed. The words ‘‘a
request for the enactment of legislation authorizing
the enactment of new budget authority for” are omit-
ted for consistency in the chapter.

§1111. Improving economy and efficiency

To improve economy and efficiency in the
United States Government, the President
shall—

(1) make a study of each agency to decide,
and may send Congress recommendations, on
changes that should be made in—

(A) the organization, activities, and busi-
ness methods of agencies;

(B) agency appropriations;

(C) the assignment of particular activities
to particular services; and

(D) regrouping of services; and

(2) evaluate and develop improved plans for
the organization, coordination, and manage-
ment of the executive branch of the Govern-
ment.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 913.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

31:18. June 10, 1921, ch. 18, §209, 42
Stat. 22; Reorg. Plan No. 1
of 1939, eff. July 1, 1939, §1,
53 Stat. 1423; Reorg. Plan
No. 2 of 1970, eff. July 1,
1970, §102(a), 84 Stat. 2085.

Sept. 12, 1950, ch. 946, §104, 64
Stat. 834; Reorg. Plan No. 2
of 1970, eff. July 1, 1970,
§102(a), 84 Stat. 2085.

31:18a.

In the section, before clause (1), the words ‘“To im-
prove economy and efficiency in the United States Gov-
ernment’’ are substituted for ‘‘(with a view of securing
greater economy and efficiency in the conduct of the
public service)’’ in 31:18 and ‘‘with a view to efficient
and economical service” in 31:18a to eliminate unneces-
sary words. The word ‘‘President’ is substituted for
“Office of Management and Budget, when directed by
the President’ in 31:18 and ‘‘President, through the Di-
rector of the Office of Management and Budget’” in
31:18a because sections 101 and 102(a) of Reorganization
Plan No. 2 of 1970 (eff. July 1, 1970, 84 Stat. 2085) des-
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ignated the Bureau of the Budget as the Office of Man-
agement and Budget and transferred all functions of
the Bureau to the President. In clause (1), the words
‘‘existing’ and ‘‘detailed’ are omitted as surplus.

REGULATORY REDUCTIONS

For provisions requiring executive departments and
agencies to undertake to eliminate not less than 50 per-
cent of its civilian internal management regulations
not required by law, see Ex. Ord. No. 12861, Sept. 11,
1993, 58 F.R. 48255, set out as a note under section 601
of Title 5, Government Organization and Employees.

§ 1112. Fiscal, budget, and program information

(a) In this section, ‘‘agency’ means a depart-
ment, agency, or instrumentality of the United
States Government except a mixed-ownership
Government corporation.

(b) In cooperation with the Comptroller Gen-
eral, the Secretary of the Treasury and the Di-
rector of the Office of Management and Budget
shall establish and maintain standard data proc-
essing and information systems for fiscal, budg-
et, and program information for use by agencies
to meet the needs of the Government, and to the
extent practicable, of State and local govern-
ments.

(c) The Comptroller General—

(1) in cooperation with the Secretary, the
Director of the Office of Management and
Budget, and the Director of the Congressional
Budget Office, shall establish, maintain, and
publish standard terms and classifications for
fiscal, budget, and program information of the
Government, including information on fiscal
policy, receipts, expenditures, programs,
projects, activities, and functions;

(2) when advisable, shall report to Congress
on those terms and classifications, and rec-
ommend legislation necessary to promote the
establishment, maintenance, and use of stand-
ard terms and classifications by the executive
branch of the Government; and

(3) in carrying out this subsection, shall give
particular consideration to the needs of the
Committees on Appropriations and on the
Budget of both Houses of Congress, the Com-
mittee on Ways and Means of the House, the
Committee on Finance of the Senate, and the
Congressional Budget Office.

(d) Agencies shall use the standard terms and
classifications published under subsection (c)(1)
of this section in providing fiscal, budget, and
program information to Congress.

(e) In consultation with the President, the
head of each executive agency shall take ac-
tions necessary to achieve to the extent pos-
sible—

(1) consistency in budget and accounting
classifications;

(2) synchronization between those classifica-
tions and organizational structure; and

(3) information by organizational unit on
performance and program costs to support
budget justifications.

(f) In cooperation with the Director of the
Congressional Budget Office, the Comptroller
General, and appropriate representatives of
State and local governments, the Director of the
Office of Management and Budget (to the extent
practicable) shall provide State and local gov-
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ernments with fiscal, budget, and program infor-
mation necessary for accurate and timely deter-
mination by those governments of the impact on
their budgets of assistance of the United States
Government.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 913.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
1112(a) ..... 31:1157. Oct. 26, 1970, Pub. L. 91-510,
§207, 84 Stat. 1168.
1112(b) ..... 31:1151. Oct. 26, 1970, Pub. L. 91-510,
§§201, 202(a), (b), 203(d), 84
Stat. 1167, 1168; restated
July 12, 1974, Pub. L. 93-344,
§801(a), 88 Stat. 327, 328, 329.
1112(c) ..... 31:1152(a)(1)(1st, 2d
sentences), (2),
(D).
1112(Q) ..... 31:1152(a)(1)(last
sentence).
1112(e) ..... 31:18c. Sept. 12, 1950, ch. 946, 64 Stat.
832, §106; added Aug. 1, 1956,
ch. 814, §2(a), 70 Stat. 782;
Reorg. Plan No. 2 of 1970,
eff. July 1, 1970, §102(a), 84
Stat. 2085.
1112(f) ..... 31:1153(d).

In the section, the words ‘‘program information” are
substituted for ‘‘program-related data and informa-
tion” to eliminate unnecessary words.

In subsection (a), the words ‘‘‘agency’ ... of the
United States Government except a mixed-ownership
Government corporation’ are substituted for ‘‘ ‘Federal
agency’ . .. wholly owned Government corporation’
for clarity and consistency in the revised title and with
other titles of the United States Code. The word ‘‘es-
tablishment” is omitted as surplus. The words ‘‘govern-
ment of the District of Columbia’ are omitted as super-
seded by sections 441-455, 501, and 736 of the District of
Columbia Self-Government and Governmental Reorga-
nization Act (Pub. L. 93-198, 87 Stat. 798, 812, 823).

In subsections (b) and (c)(1), the word ‘‘develop” is
omitted as being included in ‘‘establish’.

In subsection (b), the words ‘‘The development, estab-
lishment, and maintenance of such systems shall be
carried out so as’ are omitted as unnecessary because
of the restatement.

In subsection (c)(1) and (2), the words ‘‘terms and
classifications” are substituted for ‘‘terminology, defi-
nitions, classifications, and codes’ to eliminate unnec-
essary words. In clause (1), the words ‘“The authority
contained in this section shall include, but not be lim-
ited to”’ are omitted as surplus. In clause (2), the words
“After June 30, 1975’ are omitted as executed. The word
‘“‘additional” is omitted as surplus. The words ‘‘estab-
lishment, maintenance, and use of’’ are substituted for
‘““‘development, establishment, and maintenance, modi-
fication . .. implementation” to eliminate unneces-
sary words and for consistency in the revised section.
The words ‘‘by the executive branch of the Govern-
ment’’ are substituted for ‘‘executive” for clarity. The
text of 31:1152(a)(2)(1st sentence) is omitted as exe-
cuted. In clause (3), the words ‘‘this subsection’ are
substituted for ‘‘this responsibility’’ because of the re-
statement.

In subsection (c)(1), the word ‘‘revenues’ is omitted
as being included in ‘‘receipts’. The word ‘‘spending”’ is
substituted for ‘‘expenditures’ for consistency in the
revised title.

In subsection (e), the word ‘‘President” is substituted
for ‘‘Director of the Office of Management and Budget”’
because sections 101 and 102(a) of Reorganization Plan
No. 2 of 1970 (eff. July 1, 1970, 84 Stat. 2085) designated
the Bureau of the Budget as the Office of Management
and Budget and transferred all functions of the Bureau
to the President.

§1113. Congressional information

(a)(1) When requested by a committee of Con-
gress having jurisdiction over receipts or appro-
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priations, the President shall provide the com-
mittee with assistance and information.

(2) When requested by a committee of Con-
gress, additional information related to the
amount of an appropriation originally requested
by an Office of Inspector General shall be sub-
mitted to the committee.

(b) When requested by a committee of Con-
gress, by the Comptroller General, or by the Di-
rector of the Congressional Budget Office, the
Secretary of the Treasury, the Director of the
Office of Management and Budget, and the head
of each executive agency shall—

(1) provide information on the location and
kind of available fiscal, budget, and program
information;

(2) to the extent practicable, prepare sum-
mary tables of that fiscal, budget, and pro-
gram information and related information the
committee, the Comptroller General, or the
Director of the Congressional Budget Office
considers necessary; and

(3) provide a program evaluation carried out
or commissioned by an executive agency.

(¢) In cooperation with the Director of the
Congressional Budget Office, the Secretary, and
the Director of the Office of Management and
Budget, the Comptroller General shall—

(1) establish and maintain a current direc-
tory of sources of, and information systems
for, fiscal, budget, and program information
and a brief description of the contents of each
source and system;

(2) when requested, provide assistance to
committees of Congress and members of Con-
gress in obtaining information from the
sources in the directory; and

(3) when requested, provide assistance to
committees and, to the extent practicable, to
members of Congress in evaluating the infor-
mation obtained from the sources in the direc-
tory.

(d) To the extent they consider necessary, the
Comptroller General and the Director of the
Congressional Budget Office individually or
jointly shall establish and maintain a file of in-
formation to meet recurring needs of Congress
for fiscal, budget, and program information to
carry out this section and sections 717 and 1112
of this title. The file shall include information
on budget requests, congressional authoriza-
tions to obligate and expend, apportionment and
reserve actions, and obligations and expendi-
tures. The Comptroller General and the Director
shall maintain the file and an index to the file
so that it is easier for the committees and agen-
cies of Congress to use the file and index
through data processing and communications
techniques.

(e)(1) The Comptroller General shall—

(A) carry out a continuing program to iden-
tify the needs of committees and members of
Congress for fiscal, budget, and program infor-
mation to carry out this section and section
1112 of this title;

(B) assist committees of Congress in devel-
oping their information needs;

(C) monitor recurring reporting require-
ments of Congress and committees; and

(D) make recommendations to Congress and
committees for changes and improvements in
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those reporting requirements to meet informa-
tion needs identified by the Comptroller Gen-
eral, to improve their usefulness to congres-
sional users, and to eliminate unnecessary re-
porting.

(2) Before September 2 of each year, the Comp-
troller General shall report to Congress on—

(A) the needs identified under paragraph
(1)(A) of this subsection;

(B) the relationship of those needs to exist-
ing reporting requirements;

(C) the extent to which reporting by the ex-
ecutive branch of the United States Govern-
ment currently meets the identified needs;

(D) the changes to standard classifications
necessary to meet congressional needs;

(E) activities, progress, and results of the
program of the Comptroller General under
paragraph (1)(B)-(D) of this subsection; and

(F') progress of the executive branch in the
prior year.

(3) Before March 2 of each year, the Director of
the Office of Management and Budget and the
Secretary shall report to Congress on plans for
meeting the needs identified under paragraph
(1)(A) of this subsection, including—

(A) plans for carrying out changes to classi-
fications to meet information needs of Con-
gress;

(B) the status of information systems in the
prior year; and

(C) the use of standard classifications.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 914; Pub.
L. 97-452, §1(3), Jan. 12, 1983, 96 Stat. 2467.)

HISTORICAL AND REVISION NOTES

1982 AcT
Revised
Section Source (U.S. Code) Source (Statutes at Large)
1113(a) ..... 31:20. June 10, 1921, ch. 18, §212, 42

Stat. 23; Reorg. Plan No. 1
of 1939, eff. July 1, 1939, §1,
53 Stat. 1423; Reorg. Plan
No. 2 of 1970, eff. July 1,
1970, §102(a), 84 Stat. 2085.
Oct. 26, 1970, Pub. L. 91-510,
§203(a)-(c), 84 Stat. 1168; re-
stated July 12, 1974, Pub. L.
93-344, §801(a), 88 Stat. 328.

1113(b)—(d) | 31:1153(a)—(c).

1113(e)(1) | 31:1152(c), (d). Oct. 26, 1970, Pub. L. 91-510,
§202(c)-(f), 84 Stat. 1167; re-
stated July 12, 1974, Pub. L.
93-344, §801(a), 88 Stat. 328.

1113(e)(2) | 31:1152(e).

1113(e)(3) | 31:1152(f).

In the section, the words ‘“‘committee of Congress”
are substituted for ‘‘committee of either House, of any
joint committee of the two Houses’’ and variations of
the substituted phrase to eliminate unnecessary words
and for consistency in the revised title and with other
titles of the United States Code.

In subsection (a), the word ‘‘President’ is substituted
for “Office of Management and Budget’ because sec-
tions 101 and 102(a) of Reorganization Plan No. 2 of 1970
(eff. July 1, 1970, 84 Stat. 2085) designated the Bureau of
the Budget as the Office of Management and Budget
and transferred all functions of the Bureau to the
President. The word ‘‘assistance” is substituted for
““aid”’, and the word ‘‘receipts’’ is substituted for ‘‘reve-
nue’’, for consistency in the revised title.

In subsections (b)-(d), the words ‘‘program informa-
tion” are substituted for ‘‘program-related data and in-
formation’ to eliminate unnecessary words.

In subsection (b)(1) and (3), the words ‘‘to such com-
mittee or joint committee, the Comptroller General, or
the Director of the Congressional Budget Office’ are
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omitted as unnecessary because of the restatement. In
clause (1), the word ‘‘kind”’ is substituted for ‘‘nature”’
for consistency in the revised title. In clause (2), the
words ‘‘that fiscal, budgetary, and program informa-
tion” are substituted for ‘“‘such data and information”
because of the restatement.

In subsection (c), the word ‘‘inventory’’ is omitted as
unnecessary. In clause (1), the word ‘‘develop” is omit-
ted as being included in ‘‘establish’”. In clause (2), the
word ‘‘obtaining’’ is substituted for ‘‘securing’’ as being
more precise. In clause (3), the word ‘“‘evaluating’ is
substituted for ‘‘appraising and analyzing’’ for clarity
and to eliminate unnecessary words.

In subsection (d), the words ‘‘individually or jointly
.. . file” are substituted for ‘‘central file or files’ for
clarity. The word ‘‘information” is substituted for
‘‘data and information’, and the word ‘‘needs’’ is sub-
stituted for ‘“‘requirements’’, for consistency in the sec-
tion. The words ‘‘carry out’ are substituted for ‘‘carry
out the purposes of’ because of the restatement. A
cross reference to 31:11556-1156 is not included because
those sections are not relevant to the information file
described in the source provisions. The words ‘‘so that
it is easier’ are substituted for ‘‘facilitate’ for clarity.
The word ‘“‘modern” is omitted as surplus.

In subsection (e)(1)(A), the word ‘‘specify’’ is omitted
as being included in ‘‘identify’’. The words ‘‘carry out’’
are substituted for ‘‘support the objectives’ for consist-
ency. A cross reference to 31:1154-1156 is not included
because those sections are not relevant to the continu-
ing program described in the source provisions. In
clause (B), the words ‘‘including such needs expressed
in legislative requirements’” are omitted as surplus. In
clause (D), the word ‘‘duplicative’ is omitted as being
included in ‘‘unnecessary’’.

In subsection (e)(2), the words ‘‘Before September 2 of
each year’ are substituted for ‘‘On or before September
1, 1974, and each year thereafter’ for consistency.

In subsection (e)(3), the words ‘‘Before March 2 of
each year are substituted for “On or before March 1,
1975, and each year thereafter’” for consistency. The
word ‘‘codes’ is omitted as being included in ‘‘classi-
fications”. The words ‘‘information systems’ are sub-
stituted for ‘‘systems’’, and the words ‘‘use of standard
classifications’ are substituted for ‘‘classification im-
plementations’, for consistency in the revised section.

1983 ACT
Revised
Section Source (U.S. Code) Source (Statutes at Large)
1113(e)(2) | 31 App.:11(K)(2). June 10, 1921, ch. 18, 42 Stat.
20, §201(k)(2); added Sept. 8,
1982, Pub. L. 97-255, §3, 96
Stat. 815.
AMENDMENTS

1983—Subsec. (a). Pub. L. 97-452 redesignated existing
provision as par. (1) and added par. (2).

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which certain reporting
requirements under subsec. (€)(2)(A), (E), (3) of this sec-
tion are listed on pages 9, 6, and 149, respectively), see
section 3003 of Pub. L. 104-66, as amended, and section
1(a)(4) [div. A, §1402(1)] of Pub. L. 106-554, set out as
notes below.

OVERSIGHT OF COUNTERTERRORISM AND ANTITERRORISM
ACTIVITIES; REPORT

Pub. L. 105-85, div. A, title X, §1051, Nov. 18, 1997, 111
Stat. 1889, as amended by Pub. L. 105-261, div. A, title
XIV, §1403, Oct. 17, 1998, 112 Stat. 2168, which authorized
establishment of a reporting system for executive agen-
cies with respect to the budget and expenditure of
funds by such agencies for the purpose of carrying out
counterterrorism and antiterrorism programs and ac-
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tivities and required annual report on amounts pro-
posed to be expended and counterterrorism and anti-
terrorism programs and activities being implemented,
was repealed by Pub. L. 107-296, title VIII, §889(b)(1),
Nov. 25, 2002, 116 Stat. 2251.

TERMINATION OF REPORTING REQUIREMENTS

Pub. L. 108-203, title IV, §413, Mar. 2, 2004, 118 Stat.
529, provided that: ‘‘Section 3003(a)(1) of the Federal Re-
ports Elimination and Sunset Act of 1995 [Pub. L.
104-66] (31 U.S.C. 1113 note) shall not apply to any re-
port required to be submitted under any of the follow-
ing provisions of law:

“(1)(A) Section 201(c)(2) of the Social Security Act
(42 U.S.C. 401(c)(2)).

‘“(B) Section 1817(b)(2) of the Social Security Act (42
U.S.C. 1395i(b)(2)).

‘(C) Section 1841(b)(2) of the Social Security Act (42
U.S.C. 1395t(b)(2)).

“(2)(A) Section 221(c)(3)(C) of the Social Security
Act (42 U.S.C. 421(c)(3)(C)).

‘4(B) Section 221(i)(3) of the Social Security Act (42
U.S.C. 421(1)(3)).”

Pub. L. 107-303, title III, §302(a), Nov. 27, 2002, 116
Stat. 2360, provided that:

‘‘(a) IN GENERAL.—Section 3003(a)(1) of the Federal
Reports Elimination and Sunset Act of 1995 (31 U.S.C.
1113 note; Public Law 104-66) does not apply to any re-
port required to be submitted under any of the follow-
ing provisions of law:

‘(1) EFFECTS OF POLLUTION ON ESTUARIES OF THE
UNITED STATES.—Section 104(n)(3) of the Federal
Water Pollution Control Act (33 U.S.C. 1254(n)(3)).

‘“(2) IMPLEMENTATION OF GREAT LAKES WATER QUAL-
ITY AGREEMENT OF 1978.—Section 118(c)(10) of the Fed-
eral Water Pollution Control Act (33 U.S.C.
1268(c)(10)).

¢(3) COMPREHENSIVE CONSERVATION AND MANAGE-
MENT PLAN FOR LONG ISLAND SOUND.—Section 119(c)(7)
of the Federal Water Pollution Control Act (33 U.S.C.
1269(c)(7)).

‘“(4) LEVEL B PLAN ON ALL RIVER BASINS.—Section
209(b) of the Federal Water Pollution Control Act (33
U.S.C. 1289(b)).

¢“(b) STATE REPORTS ON WATER QUALITY OF ALL NAVI-
GABLE WATERS.—Section 305(b) of the Federal Water
Pollution Control Act (33 U.S.C. 1315(b)).

‘(6) EXEMPTIONS FROM WATER POLLUTION CONTROL
REQUIREMENTS FOR EXECUTIVE AGENCIES.—Section
313(a) of the Federal Water Pollution Control Act (33
U.S.C. 1323(a)).

“(T) STATUS OF WATER QUALITY IN UNITED STATES
LAKES.—Section 314(a) of the Federal Water Pollution
Control Act (33 U.S.C. 1324(a)).

‘(8) NATIONAL ESTUARY PROGRAM ACTIVITIES.—Sec-
tion 320(j)(2) of the Federal Water Pollution Control
Act (33 U.S.C. 1330(j)(2)).

‘“(9) REPORTS ON CONTRACTS ENTERED INTO RELATING
TO PROCUREMENT FROM VIOLATORS OF WATER QUALITY
STANDARDS.—Section 508(e) of the Federal Water Pol-
lution Control Act (33 U.S.C. 1368(e)).

¢“(10) NATIONAL REQUIREMENTS AND COSTS OF WATER
POLLUTION CONTROL.—Section 516 of the Federal
Water Pollution Control Act (33 U.S.C. 1375).”

Pub. L. 107-295, title III, §322(b), Nov. 25, 2002, 116
Stat. 2103, provided that: ‘“‘Section 3003(a)(1) of the Fed-
eral Reports Elimination and Sunset Act of 1995 [Pub.
L. 104-66] (31 U.S.C. 1113 note) does not apply to any re-
port required to be submitted under any of the follow-
ing provisions of law:

‘(1) COAST GUARD OPERATIONS AND EXPENDITURES.—
Section 651 of title 14, United States Code.

‘“(2) SUMMARY OF MARINE CASUALTIES REPORTED DUR-
ING PRIOR FISCAL YEAR.—Section 6307(c) of title 46,
United States Code.

‘(3) USER FEE ACTIVITIES AND AMOUNTS.—Section 664
of title 46 [14], United States Code.

‘‘(4) CONDITIONS OF PUBLIC PORTS OF THE UNITED
STATES.—Section 308(c) of title 49, United States
Code.
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““(5) ACTIVITIES OF FEDERAL MARITIME COMMISSION.—
Section 208 of the Merchant Marine Act, 1936
([former] 46 App. U.S.C. 1118) [see 46 U.S.C. 306(a),
50111(a)].

¢“(6) ACTIVITIES OF INTERAGENCY COORDINATING COM-
MITTEE ON OIL POLLUTION RESEARCH.—Section 7001(e)
of the Oil Pollution Act of 1990 (33 U.S.C. 2761(e)).”
Pub. L. 107-74, §1, Nov. 28, 2001, 115 Stat. 701, provided

that: ‘“‘Section 3003(a)(1) of the Federal Reports Elimi-
nation and Sunset Act of 1995 [Pub. L. 104-66] (31 U.S.C.
1113 note) does not apply to any report required to be
submitted under any of the following provisions of law:

‘(1) Section 801(b) and (c) of the Department of En-
ergy Organization Act (42 U.S.C. 7321(b) and (c)).

‘(2) Section 822(b) of the National Defense Author-
ization Act for Fiscal Years 1992 and 1993 (42 U.S.C.
6687).

‘“(3) Section 7(a) of the Marine Resources and Engi-
neering Development Act of 1966 (33 U.S.C. 1106(a)).

‘“(4) Section 206 of the National Aeronautics and
Space Act of 1958 (42 U.S.C. 2476).

‘“(5) Section 404 of the Communications Satellite
Act of 1962 ([former] 47 U.S.C. 744).

‘“(6) Section 205(a)(1) of the National Critical Mate-
rials Act of 1984 (30 U.S.C. 1804(a)(1)).

(7)) Section 17(c)(2) of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C. 3711a(c)(2)).

“(8) Section 10(h) of the National Institute of
Standards and Technology Act (15 U.S.C. 278(h)).

“(9) Section 212(f)(3) of the National Institute of
Standards and Technology Authorization Act for Fis-
cal Year 1989 (15 U.S.C. 3704b()(3)).

“(10) Section 11(g)(2) of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C. 3710(g)(2)).

‘“(11) Section 5(d)(9) of the National Climate Pro-
gram Act (15 U.S.C. 2904(d)(9)).

‘“(12) Section 7 of the National Climate Program
Act (15 U.S.C. 2906).

‘(13) Section 703 of the Weather Service Moderniza-
tion Act (15 U.S.C. 313 note).

‘(14) Section 118(d)(2) of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1268(d)(2)).

¢“(15) Section 304(d) of the Federal Aviation Admin-
istration Research, Engineering, and Development
Authorization Act of 1992 (49 U.S.C. 47508 note).

‘(16) Section 2367(c) of title 10, United States Code.

“(17) Section 303(c)(7) of the Federal Property and
Administrative Services Act of 1949 (41 U.S.C.
253(c)(7)).

‘“(18) Section 102(e)(7) of the Global Change Re-
search Act of 1990 (15 U.S.C. 2932(e)(7)).

“(19) Section 5(b)(1)(C) and (D) of the Earthquake
Hazards Reduction Act of 1977 (42 U.S.C. 7704(b)(1)(C)
and (D)).

‘“(20) Section 11(e)(6) of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C. 3710(e)(6)).

“(21) Section 2304(c)(7) of title 10, United States
Code, but only to the extent of its application to the
National Aeronautics and Space Administration.

‘(22) Section 4(j)(1) of the National Science Founda-
tion Act of 1950 (42 U.S.C. 1863(j)(1)).

‘(23) Section 36(e) of the Science and Engineering
Equal Opportunities Act (42 U.S.C. 1885c(e)).

‘(24) Section 37 of the Science and Engineering
Equal Opportunities Act (42 U.S.C. 1885d).

‘“(25) Section 108 of the National Science Founda-
tion Authorization Act for Fiscal Year 1986 (42 U.S.C.
1886).

‘“(26) Section 101(a)(3) of the High-Performance
Computing Act of 1991 (15 U.S.C. 5511(a)(3)).

“(27) Section 3(a)(7) and (f) of the National Science
Foundation Act of 1950 (42 U.S.C. 1862(a)(7) and (f)).

‘(28) Section 7(a) of the National Science Founda-
tion Authorization Act, 1977 (42 U.S.C. 1873 note).

‘“(29) Section 16 of the Federal Fire Prevention and
Control Act of 1974 (15 U.S.C. 2215).”

Pub. L. 106-569, title XI, §1102, Dec. 27, 2000, 114 Stat.
3029, provided that: ‘“Section 3003(a)(1) of the Federal
Reports Elimination and Sunset Act of 1995 [Pub. L.
104-66] (31 U.S.C. 1113 note) shall not apply to any re-
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port required to be submitted under any of the follow-
ing provisions of law:

‘(1) Section 3 of the Employment Act of 1946 (15
U.S.C. 1022).

‘“(2) Section 309 of the Defense Production Act of
1950 (50 U.S.C. App. 2099).

‘“(3) Section 603 of the Public Works and Economic
Development Act of 1965 (42 U.S.C. 3213).

‘“(4) Section 7(0)(1) of the Department of Housing
and Urban Development Act (42 U.S.C. 3535(0)(1)).

‘(5) Section 540(c) of the National Housing Act (12
U.S.C. 1735f-18(c)).

‘“(6) Paragraphs (2) and (6) of section 808(e) of the
Civil Rights Act of 1968 (42 U.S.C. 3608(e)[(2), (6)]).

“(T) Section 1061 of the Housing and Community
Development Act of 1992 (42 U.S.C. 4856).

‘“(8) Section 203(v) [now 203(w)] of the National
Housing Act (12 U.S.C. 1709(v) [now 1709(w)]), as added
by section 504 of the Housing and Community Devel-
opment Act of 1992 (Public Law 102-550; 106 Stat.
3780).

‘“(9) Section 802 of the Housing Act of 1954 (12 U.S.C.
17010).

‘(10) Section 8 of the Department of Housing and
Urban Development Act (42 U.S.C. 3536).

‘(11) Section 1320 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4027).

‘(12) Section 4(e)(2) of the Department of Housing
and Urban Development Act (42 U.S.C. 3533(e)(2)).

““(13) Section 205(g) of the National Housing Act (12
U.S.C. 1711(g)).

‘(14) Section 701(c)(1) of the International Finan-
cial Institutions Act (22 U.S.C. 262d(c)(1)).

‘“(15) Paragraphs (1) and (2) of section 5302(c) of title
31, United States Code.

‘‘(16) Section 18(f)(7) of the Federal Trade Commis-
sion Act (15 U.S.C. 57a(H)(7)).

‘“(17) Section 333 of the Revised Statutes of the
United States (12 U.S.C. 14).

‘“(18) Section 3(g) of the Home Owners’ Loan Act (12
U.S.C. 1462a(g)).

‘4(19) Section 304 of the Appalachian Regional De-
velopment Act of 1965 (40 U.S.C. App. 304) [now 40
U.S.C. 14310].

‘(20) Sections 2(b)(1)(A), 8(a), 8(c) [there is no 8(c)],
10(g)(1), and 11(c) of the Export-Import Bank Act of
1945 (12 U.S.C. 635(b)(1)(A), 635g(a), 635g(c), 635i-3(g)[1],
and 635i-5(c)).

‘(21) Section 17(a) of the Federal Deposit Insurance
Act (12 U.S.C. 1827(a)).

‘(22) Section 13 of the Federal Financing Bank Act
of 1973 (12 U.S.C. 2292).

¢4(23) Section 2B(d) of the Federal Home Loan Bank
Act (12 U.S.C. 1422b(d)).

‘(24) Section 1002(b) of the Financial Institutions
Reform, Recovery, and Enforcement Act of 1989 [Pub.
L. 101-73] (12 U.S.C. 1811 note).

‘(25) Section 8 of the Fair Credit and Charge Card
Disclosure Act of 1988 [Pub. L. 100-583] (15 U.S.C. 1637
note).

‘“(26) Section 136(b)(4)(B) of the Truth in Lending
Act (15 U.S.C. 1646(b)(4)(B)).

‘4(27) Section 707 of the Equal Credit Opportunity
Act (15 U.S.C. 1691f).

¢(28) Section 114 of the Truth in Lending Act (15
U.S.C. 1613).

‘(29) The seventh undesignated paragraph of sec-
tion 10 of the Federal Reserve Act (12 U.S.C. 247).

‘“(30) The tenth undesignated paragraph of section
10 of the Federal Reserve Act (12 U.S.C. 247a).

¢(381) Section 815 of the Fair Debt Collection Prac-
tices Act (156 U.S.C. 1692m).

¢4(32) Section 102(d) of the Federal Credit Union Act
(12 U.S.C. 1752a(d)).

¢“(33) Section 21B(i) of the Federal Home Loan Bank
Act (12 U.S.C. 1441b(i)).

‘“(34) Section 607(a) of the Housing and Community
Development Amendments of 1978 (42 U.S.C. 8106(a)).

‘“(35) Section 708(1) of the Defense Production Act of
1950 (50 U.S.C. App. 2158(1)).
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‘(36) Section 2546 of the Comprehensive Thrift and
Bank Fraud Prosecution and Taxpayer Recovery Act
of 1990 [Pub. L. 101-647] (28 U.S.C. 522 note).

“(87) Section 202(b)(8) of the National Housing Act
(12 U.S.C. 1708(b)(8)).”

Pub. L. 106-554, §1(a)(4) [div. A, §1402], Dec. 21, 2000,
114 Stat. 2763, 2763A-214, provided that: ‘‘Section
3003(a)(1) of the Federal Reports Elimination and Sun-
set Act of 1995 [Pub. L. 104-66] (31 U.S.C. 1113 note) does
not apply to any report required to be submitted under
any of the following provisions of law:

‘(1) Sections 1105(a), 1106(a) and (b), and 1109(a) of
title 31, United States Code, and any other law relat-
ing to the budget of the United States Government.

‘“(2) The Balanced Budget and Emergency Deficit
Control Act of 1985 (2 U.S.C. 900 et seq.) [see Short
Title note set out under section 900 of Title 2, The
Congress].

‘“(3) Sections 202(e)(1) and (3) of the Congressional
Budget Act of 1974 (2 U.S.C. 602(e)(1) and (3)).

‘“(4) Section 1014(e) of the Congressional Budget and
Impoundment Control Act of 1974 (2 U.S.C. 685(e)).”
Pub. L. 106-554, §1(a)(7) [title III, §301], Dec. 21, 2000,

114 Stat. 2763, 2763A-629, provided that: ‘‘Section
3003(a)(1) of the Federal Reports Elimination and Sun-
set Act of 1995 [Pub. L. 104-66] (31 U.S.C. 1113 note) shall
not apply to any report required to be submitted under
any of the following provisions of law:

‘(1) Section 13031(f) of the Consolidated Omnibus
Budget Reconciliation Act of 1985 (19 U.S.C. 58c(f)).

‘“(2) Section 16(c) of the Foreign Trade Zones Act
(19 U.S.C. 81p(c)).

‘“(3) The following provisions of the Tariff Act of
1930:

“(A) Section 330(c)(1) (19 U.S.C. 1330(c)(1)).
*(B) Section 607(c) (19 U.S.C. 1607(c)).

‘“(4) Section 5 of the International Coffee Agree-
ment Act of 1980 ([former] 19 U.S.C. 1356n).

“(5) Section 351(a)(2) of the Trade Expansion Act of
1962 (19 U.S.C. 1981(a)(2)).

‘“(6) Section 502 of the Automotive Products Trade
Act of 1965 (19 U.S.C. 2032).

‘“(7T) Section 3131 of the Customs Enforcement Act
of 1986 (19 U.S.C. 2081).

‘(8) The following provisions of the Trade Act of
1974 (19 U.S.C. 2101 et seq.):

“(A)  Section  102(b)(4)(A)({Ei)(T)
2112(b)(H(A)ADN(D).

“(B) Section 102(e)(1) (19 U.S.C. 2112(e)(1)).

¢(C) Section 102(e)(2) (19 U.S.C. 2112(e)(2)).

‘(D) Section 104(d) (19 U.S.C. 2114(d)).

“(E) Section 125(e) (19 U.S.C. 2135(e)).

“(F) Section 135(e)(1) (19 U.S.C. 2155(e)(1)).

“(G) Section 141(c) (19 U.S.C. 2171(c)).

“(H) Section 162 (19 U.S.C. 2212).

“(I) Section 163(b) (19 U.S.C. 2213(b)).

“(J) Section 163(c) (19 U.S.C. 2213(c)).

“(K) Section 203(b) (19 U.S.C. 2253(b)).

“(L) Section 302(b)(2)(C) (19 U.S.C. 2412(b)(2)(C)).

(M) Section 303 (19 U.S.C. 2413).

“(N) Section 309 (19 U.S.C. 2419).

“(0) Section 407(a) (19 U.S.C. 2437(a)).

“(P) Section 502(f) (19 U.S.C. 2462(%)).

“(Q) Section 504 (19 U.S.C. 2464).

‘(9) The following provisions of the Trade Agree-

ments Act of 1979 (19 U.S.C. 2501 et seq.):
““(A) Section 2(b) (19 U.S.C. 2503(b)).
“(B) Section 3(c) (19 U.S.C. 2504(c)).
“(C) Section 305(c) (19 U.S.C. 2515(¢c)).

€“(10) Section 303(g)(1) of the Convention on Cultural
Property Implementation Act (19 U.S.C. 2602(g)(1)).

‘(11) The following provisions of the Caribbean
Basin Economic Recovery Act (19 U.S.C. 2701 et seq.):

““(A) Section 212(a)(1)(A) (19 U.S.C. 2702(a)(1)(A)).
“(B) Section 212(a)(2) (19 U.S.C. 2702(a)(2)).

‘“(12) The following provisions of the Omnibus Trade
and Competitiveness Act of 1988 (19 U.S.C. 2901 et
seq.):

““(A) Section 1102 (19 U.S.C. 2902).
“(B) Section 1103 (19 U.S.C. 2903).

(19 U.s.C.
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“(C) Section 1206(b) (19 U.S.C. 3006(b)).

““(13) Section 123(a) of the Customs and Trade Act of
1990 (Public Law 101-382) (19 U.S.C. 2083).

‘(14) Section 243(b)(2) of the Caribbean Basin Eco-
nomic Recovery Expansion Act of 1990 (Public Law
101-382) [104 Stat. 665].

‘“(15) The following provisions of the Internal Reve-
nue Code of 1986 [26 U.S.C. 1 et seq.]:

“(A) Section 6103(p)(5).
‘“(B) Section 7608.

“(C) Section 7802()(3).
‘(D) Section 8022(3).
“(E) Section 9602(a).

‘“(16) The following provisions relating to the reve-
nue laws of the United States:

““(A) Section 1552(c) of the Tax Reform Act of 1986

[Pub. L. 99-514, 26 U.S.C. 7441 note] (100 Stat. 2753).

‘“(B) Section 231 of the Deficit Reduction Act of

1984 [Pub. L. 98-369] (26 U.S.C. 801 note).

‘(C) Section 208 of the Tax Treatment Extension

Act of 1977 [Pub. L. 95-615] (26 U.S.C. 911 note).

‘(D) Section 7105 of the Technical and Miscellane-

ous Revenue Act of 1988 (45 U.S.C. 369).

“(17) Section 4008 of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1308).

‘“(18) Section 426 of the Black Lung Benefits Act (30
U.S.C. 936(b)).

‘4(19) Section 7502(g) of title 31, United States Code.

‘(20) The following provisions of the Social Secu-

rity Act:
“(A)  Section  215(H(@2)(C)1) (42 U.S.C.
415(1)(2)(C)(1)).

“(B) Section 221(i)(2) (42 U.S.C. 421(1)(2)).
“(C) Section 221(i1)(3) (42 U.S.C. 421(1)(3)).
‘(D) Section 233(e)(1) (42 U.S.C. 433(e)(1)).
“(E) Section 452(a)(10) (42 U.S.C. 652(a)(10)).
“(F) Section 452(2)(3)(B) (42 U.S.C. 652(2)(3)(B)).
“(G) Section 506(a)(1) (42 U.S.C. 706(a)[(1D).
“(H) Section 908 (42 U.S.C. 1108).

“(I) Section 1114(f) (42 U.S.C. 1314(f)).

“(J) Section 1120 (42 U.S.C. 1320).

“(K) Section 1161 (42 U.S.C. 1320c-10).

‘(L) Section 1875(b) (42 U.S.C. 13951i(b)).
‘(M) Section 1881 (42 U.S.C. 1395rr).

““(N) Section 1882 (42 U.S.C. 1395ss(£)(2)).

¢“(21) Section 104(b) of the Social Security Independ-
ence and Program Improvements Act of 1994 [Pub. L.
103-296] (42 USC [sic] 904 note).

¢4(22) Section 10 of the Railroad Retirement Act of
1937 [probably means section 7 of the Railroad Retire-
ment Act of 1974] (45 U.S.C. 231f).

‘“(23) The following provisions of the Railroad Re-
tirement Act of 1974:

““(A) Section 22(a)(1) (45 U.S.C. 231u(a)(1)).
“(B) Section 22(b)(1) (45 U.S.C. 231u(b)(1)).

‘“(24) Section 502 of the Railroad Retirement Sol-
vency Act of 1983 (45 U.S.C. 231f-1).

‘“(25) Section 47121(c) of title 49, United States Code.

‘(26) The following provisions of the Omnibus Budg-
et Reconciliation Act of 1987 (Public Law 100-203; 101
Stat. 1330-182 [101 Stat. 1330]):

““(A) Section 4007(c)(4) (42 U.S.C. 1395ww note).
‘(B) Section 4079 (42 U.S.C. 1395mm note).
““(C) Section 4205 (42 U.S.C. 1395i-3 note).

‘(D) Section 4215 (42 U.S.C. 1396r note).

¢(27) The following provisions of the Inspector Gen-
eral Act of 1978 [5 U.S.C. App.] (Public Law 95-452):

‘“(A) Section 5(b).
“(B) Section 5(d).

‘(28) The following provisions of the Public Health
Service Act:

““(A) In section 308(a) (42 U.S.C. 242m(a)), subpara-

graphs (A), (B), (C), and (D) of paragraph (1).

“(B) Section 403 (42 U.S.C. 283).

“(29) Section 404 of the Health Services and Centers
Amendments of 1978 (42 U.S.C. 242p) (Public Law
95-626).

‘(30) The following provisions of the Older Ameri-
cans Act of 1965:

“(A) Section 206(d) (42 U.S.C. 3017(d)).
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“(B) Section 207 (42 U.S.C. 3018).

‘(31) Section 308 of the Age Discrimination Act of
1975 (42 U.S.C. 6106a(b)).

‘(32) Section 509(c)(3) [609(3)] of the Americans with
Disabilities Act 0f [of] 1990 (42 U.S.C. 12209(c)(3)
[12209(3)]).

‘(33) Section 4207(f) of the Omnibus Budget Rec-
onciliation Act of 1990 [Pub. L. 101-508] (42 U.S.C.
1395b-1 note).”’

Pub. L. 106476, title I, §1463, Nov. 9, 2000, 114 Stat.
2173, provided that: ‘‘Section 3003(a)(1) of the Federal
Reports Elimination and Sunset Act of 1995 [Pub. L.
104-66] (31 U.S.C. 1113 note) does not apply to any report
required to be submitted under any of the following
provisions of law:

‘(1) Section 163 of the Trade Act of 1974 (19 U.S.C.
2213).

‘“(2) Section 181 of the Trade Act of 1974 (19 U.S.C.
2241).”

Pub. L. 106-419, title IV, §403(a), Nov. 1, 2000, 114 Stat.
1863, provided that: ‘“‘Section 3003(a)(1) of the Federal
Reports Elimination and Sunset Act of 1995 [Pub. L.
104-66] (31 U.S.C. 1113 note) does not apply to any report
required to be submitted under any of the following:
sections 503(c), 529, 541(c), 542(c), 3036, and 7312(d) of
title 38, United States Code.”

Pub. L. 106-197, §1, May 2, 2000, 114 Stat. 246, provided
that: ‘““‘Section 3003(a)(1) of the Federal Reports Elimi-
nation and Sunset Act of 1995 [Pub. L. 104-66] (31 U.S.C.
1113 note) does not apply to any report required to be
submitted under any of the following provisions of law:

‘(1) The following sections of title 18, United States
Code: sections 2519(3), 2709(e), 3126, and 3525(b).

‘“(2) The following sections of title 28, United States
Code: sections 522, 524(c)(6), 529, 589a(d), and 594.

‘“(3) Section 3718(c) of title 31, United States Code.

‘“(4) Section 9 of the Child Protection Act of 1984
[Pub. L. 98-292] (28 U.S.C. 522 note).

‘“(5) Section 8 of the Civil Rights of Institutional-
ized Persons Act (42 U.S.C. 1997f).

‘(8) The following provisions of the Omnibus Crime
Control and Safe Streets Act of 1968: sections 102(b)
(42 U.S.C. 3712(b)), 520 (42 U.S.C. 3766), 522 (42 U.S.C.
3766b), and 810 (42 U.S.C. 3789%).

(7 The following provisions of the Immigration
and Nationality Act: sections 103 (8 U.S.C. 1103),
207(c)(3) (8 U.S.C. 1157(c)(3)), 412(b) (8 U.S.C. 1522(b)),
and 413 (8 U.S.C. 1523), and subsections (h), (1), (0), (q),
and (r) of section 286 (8 U.S.C. 1356).

‘“(8) Section 3 of the International Claims Settle-
ment Act of 1949 (22 U.S.C. 1622).

“(9) Section 9 of the War Claims Act of 1948 (50
U.S.C. App. 2008).

‘(10) Section 13(c) of the Act of September 11, 1957
(8 U.S.C. 1255b(c)).

“(11) Section 203(b) of the Aleutian and Pribilof Is-
lands Restitution Act (50 U.S.C. App. 1989¢-2(b)).

“(12) Section 801(e) of the Immigration Act of 1990
(29 U.S.C. 2920(e)).

‘(13) Section 401 of the Immigration Reform and
Control Act of 1986 (8 U.S.C. 1364).

‘(14) Section 707 of the Equal Credit Opportunity
Act (15 U.S.C. 1691f).

‘“(15) Section 201(b) of the Privacy Protection Act of
1980 (42 U.S.C. 2000aa-11(b)).

‘(16) Section 609U of the Justice Assistance Act of
1984 ([former] 42 U.S.C. 10509).

“(17) Section 13(a) of the Classified Information
Procedures Act (18 U.S.C. App.).

‘“(18) Section 1004 of the Civil Rights Act of 1964 (42
U.S.C. 2000g-3).

‘“(19) Section 1114 of the Right to Financial Privacy
Act of 1978 (12 U.S.C. 3414).

‘(20) Section 11 of the Foreign Agents Registration
Act of 1938 (22 U.S.C. 621).

¢(21) The following provisions of the Foreign Intel-
ligence Surveillance Act of 1978: sections 107 (50
U.S.C. 1807) and 108 (50 U.S.C. 1808).

€“(22) Section 102(b)(5) of the Department of Justice
and Related Agencies Appropriations Act, 1993 [Pub.
L. 102-395] (28 U.S.C. 533 note).”
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Pub. L. 106-181, title I, §163, Apr. 5, 2000, 114 Stat. 91,
provided that: “Section 3003(a)(1) of the Federal Re-
ports Elimination and Sunset Act of 1995 [Pub. L.
104-66] (31 U.S.C. 1113 note) does not apply to any report
required to be submitted under any of the following
provisions of law:

‘(1) Section 44501 of title 49, United States Code.

“(2) Section 47103 of such title.

‘(38) Section 47131 of such title.”

Pub. L. 106-113, div. B, §1000(a)(7) [div. A, title II,
§209(e)], Nov. 29, 1999, 113 Stat. 1536, 15601A-423, provided
that: ‘““Section 3003(a)(1) of the Federal Reports Elimi-
nation and Sunset Act of 1995 (Public Law 104-66; 31
U.S.C. 1113 note) does not apply to any report required
to be submitted under any of the following provisions
of law:

‘(1) Section 1205 of the International Security and
Development Cooperation Act of 1985 (Public Law
99-83; 22 U.S.C. 2346 note) (relating to annual reports
on economic conditions in Egypt, Israel, Turkey, and
Portugal).

‘“(2) Section 1307(f)(1)(A) of the International Finan-
cial Institutions Act [22 U.S.C. 262m-7(f)(1)(A)] (Pub-
lic Law 95-118) (relating to an assessment of the envi-
ronmental impact of proposed multilateral develop-
ment bank actions).

‘4(8) Section 118(f) of the Foreign Assistance Act of
1961 (Public Law 87-195; 22 U.S.C. 21561p-1 [(f)]) (relat-
ing to the protection of tropical forests).

‘“(4) Section 586J(c)(4) of the Foreign Operations,
Export Financing, and Related Programs Appropria-
tions Act, 1991 (Public Law 101-513 [60 U.S.C. 1701
note]) (relating to sanctions taken by other nations
against Iraq).

‘() Section 3 of the Authorization for Use of Mili-
tary Force Against Iraq Resolution (Public Law 102-1;
105 Stat. 3 [60 U.S.C. 1541 note]) (relating to the status
of efforts to obtain Iraqi compliance with United Na-
tions Security Council resolutions).

‘(6) Section 124 of the Foreign Relations Authoriza-
tion Act, Fiscal Years 1988 and 1989 (Public Law
100-204; 22 U.S.C. 2680 note) (relating to expenditures
for emergencies in the diplomatic and consular serv-
ice).

““(7T) Section 620C(c) of the Foreign Assistance Act
of 1961 (Public Law 87-195; 22 U.S.C. 2373(¢c)) (relating
to progress made toward the conclusion of a nego-
tiated solution to the Cyprus problem).

‘(8) Section 533(b) of the Foreign Operations, Ex-
port Financing, and Related Programs Appropria-
tions Act, 19991 [1991] (Public Law 101-513 [104 Stat.
2013]) (relating to international natural resource
management initiatives).

“(9) Section 3602 of the Omnibus Trade and Com-
petitiveness Act of 1988 (Public Law 100-418; 22 U.S.C.
5352) (relating to foreign treatment of United States
financial institutions).

‘(10) Section 1702 of the International Financial In-
stitutions Act (Public Law 95-118; 22 U.S.C. 262r-1) (re-
lating to operating summaries of the multilateral de-
velopment banks).

¢(11) Section 1303(c) of the International Financial
Institutions Act (Public Law 95-118; 22 U.S.C. 262m-
2(c)) (relating to international environmental assist-
ance programs).

‘“(12) Section 1701(a) of the International Financial
Institutions Act (Public Law 95-118; 22 U.S.C. 262r)
(relating to United States participation in inter-
national financial institutions).

¢“(13) Section 163(a) of the Trade Act of 1974 (Public
Law 93-618; 19 U.S.C. 2213) (relating to the trade
agreements program and national trade policy agen-
da).

‘“(14) Section 8 of the Export-Import Bank Act
(Public Law 79-173; 12 U.S.C. 635g) (relating to Ex-
port-Import Bank activities).

‘“(15) Section 407(f) of the Agricultural Trade Devel-
opment and Assistance Act of 1954 (Public Law 83-480;
7 U.S.C. 1736a) (relating to Public Law 480 programs
and activities).

‘“(16) Section 239(c) of the Foreign Assistance Act of
1961 (Public Law 87-195; 22 U.S.C. 2199(c)) (relating to
OPIC audit report).

“(17) Section 504(i) of the National Endowment for
Democracy Act (Public Law 98-164; 22 U.S.C. 4413(i))
(relating to the activities of the National Endowment
for Democracy).

‘“(18) Section 5(b) of the Japan-United States
Friendship Act (Public Law 94-118; 22 U.S.C. 2904(b))
(relating to Japan-United States Friendship Commis-
sion activities).”

Pub. L. 106-65, div. A, title X, §1031, Oct. 5, 1999, 113
Stat. 749, provided that: ‘“Section 3003(a)(1) of the Fed-
eral Reports Elimination and Sunset Act of 1995 [Pub.
L. 104-66] (31 U.S.C. 1113 note) does not apply to any re-
port required to be submitted under any of the follow-
ing provisions of law:

‘(1) The following sections of title 10, United States
Code: sections 113, 115a, 116, 139(f), 221, 226, 401(d),
662(b), 946, 1464(c), 2006(e)(3), 2010, 2011(e), 2391(c),
2431(a), 2432, 2457(d), 2461(g), 2537, 2662(b), 2706, 2859,
2861, 2902(g)(2), 45642(g2)(2), T424(b), 7425(b), 7431(c), 10541,
12302(d), and 16137.

‘(2) Section 1121(f) of the National Defense Author-
ization Act for Fiscal Year 1988 and 1989 (Public Law
100-180; 10 U.S.C. 113 note).

‘“(3) Section 1405 of the Defense Dependents’ Edu-
cation Act of 1978 (20 U.S.C. 924).

‘“(4) Section 1411(b) of the Barry Goldwater Scholar-
ship and Excellence in Education Act (20 U.S.C.
4710(b)).

““(5) Section 1097 of the National Defense Authoriza-
tion Act for Fiscal Years 1992 and 1993 [Pub. L.
102-190] (22 U.S.C. 2751 note).

““(6) Section 30A(d) of the Arms Export Control Act
(22 U.S.C. 2770a(d)).

““(7) Sections 15616(f) and 1518(c) of the Armed Forces
Retirement Home Act of 1991 (Public Law 101-510; 24
U.S.C. 416(f), 418(c)).

‘(8) Sections 3554(e)(2) and [former] 9503(a) of title
31, United States Code.

““(9) Section 300110(b) of title 36, United States Code.

€(10) Sections 30la(f) and 1008 of title 37, United

States Code.

“(11) Section 8111(f) of title 38, United States Code.

¢(12) Section 205(b) of the Federal Property and Ad-

ministrative Services Act of 1949 (40 U.S.C. 486(b))

[now 40 U.S.C. 121(b)].

‘(13) Section 3732 of the Revised Statutes, popu-
larly known as the ‘Food and Forage Act’ (41 U.S.C.

).

‘(14) Section 101(b)(6) of the Uniformed and Over-
seas Citizens Absentee Voting Act (42 TU.S.C.
1973££(b)(6)).

‘(156) Section 1436(e) of the National Defense Au-
thorization Act, Fiscal Year 1989 (Public Law 100-456;
[former] 42 U.S.C. 2121 note).

‘“(16) Section 165 of the Emnergy Policy and Con-
servation Act (42 U.S.C. 6245).

““(17) Section 603(e) of the National Science and
Technology Policy, Organization, and Priorities Act
of 1976 ([former] 42 U.S.C. 6683(e)).

‘“(18) Section 822(b) of the National Defense Author-
ization Act for Fiscal Years 1992 and 1993 (42 U.S.C.
6687(b)).

“(19) Section 208 of the Department of Energy Na-
tional Security and Military Applications of Nuclear
Energy Authorization Act of 1979 (42 U.S.C. 7271 [now
50 U.S.C. 2771]).

‘“(20) Section 3134 of the National Defense Author-
ization Act for Fiscal Year 1991 (42 U.S.C. 7274c [now
50 U.S.C. 2587]).

‘“(21) Section 3135 of the National Defense Author-
ization Act for Fiscal Years 1992 and 1993 (42 U.S.C.
7274g).

‘“(22) Section 12 of the Act of March 9, 1920 (popu-
larly known as the ‘Suits in Admiralty Act’) (46 App.
U.S.C. 752) [now 46 U.S.C. 30918].

““(23) Sections 208, 901(b)(2), and 1211 of the Mer-
chant Marine Act, 1936 ([former] 46 App. U.S.C. 1118,
1241(b)(2), 1291) [see 46 U.S.C. 306(a), 50111(a), 55305(d)].
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‘(24) Sections 11 and 14 of the Strategic and Critical
Materials Stock Piling Act (50 U.S.C. 98h-2, 98h-5).

‘“(25) Section 108 of the National Security Act of
1947 (50 U.S.C. 404a).

‘“(26) Section 4 of the Act entitled ‘An Act to au-
thorize the making, amending, and modification of
contracts to facilitate the national defense’, approved
August 28, 1958 ([former] 50 U.S.C. 1434).

‘4(27) Section 1412(g) of the Department of Defense
Authorization Act, 1986 (50 U.S.C. 1521(g)).

‘(28) Section 3 of the Authorization for Use of Mili-
tary Force Against Iraq Resolution [Pub. L. 102-1] (50
U.S.C. 1541 note).

‘4(29) Sections 202(d) and 401(c) of the National
Emergencies Act (50 U.S.C. 1622(d), 1641(c)).

‘(30) Section 10(g) of the Military Selective Service
Act (50 U.S.C. App. 460(g)).

¢“(31) Section 708 of the Defense Production Act of
1950 (50 U.S.C. App. 2158).

‘(32) Section 703(g) of the Military Construction
Authorization Act, 1982 (Public Law 97-99; 95 Stat.
1376).

¢“(33) Section 704 of the Military Construction Au-
thorization Act, 1982 (Public Law 97-99; 95 Stat. 1377).

¢“(34) Section 113(b) of the National Defense Author-
ization Act for Fiscal Year 1990 and 1991 (Public Law

101-189; 103 Stat. 1373).”

Pub. L. 104-66, title III, §3003, Dec. 21, 1995, 109 Stat.
734, as amended by Pub. L. 106-113, div. B, §1000(a)(5)
[title II, §236], Nov. 29, 1999, 113 Stat. 1536, 1501A-302,
provided that:

‘‘(a) TERMINATION.—

‘(1) IN GENERAL.—Subject to the provisions of para-
graph (2) of this subsection and subsection (d), each
provision of law requiring the submittal to Congress
(or any committee of the Congress) of any annual,
semiannual, or other regular periodic report specified
on the list described under subsection (c) shall cease
to be effective, with respect to that requirement, May
15, 2000.

‘(2) EXCEPTION.—The provisions of paragraph (1)
shall not apply to any report required under—

‘“(A) the Inspector General Act of 1978 (6 U.S.C.

App.); or

‘“(B) the Chief Financial Officers Act of 1990 (Pub-
lic Law 101-576) [see Short Title of 1990 Amendment
note set out under section 501 of this title], includ-
ing provisions enacted by the amendments made by
that Act.

“(b) IDENTIFICATION OF WASTEFUL REPORTS.—The
President shall include in the first annual budget sub-
mitted pursuant to section 1105 of title 31, United
States Code, after the date of enactment of this Act
[Dec. 21, 1995] a list of reports that the President has
determined are unnecessary or wasteful and the rea-
sons for such determination.

‘‘(c) LisT oF REPORTS.—The list referred to under sub-
section (a) is the list prepared by the Clerk of the
House of Representatives for the first session of the
One Hundred Third Congress under clause 2 of rule III
[now cl. 2(b) of rule II] of the Rules of the House of Rep-
resentatives (House Document No. 103-7).

“(d) SPECIFIC REPORTS EXEMPTED.—Subsection (a)(1)
shall not apply to any report required under—

‘(1) section 116 of the Foreign Assistance Act of
1961 (22 U.S.C. 2151n);

““(2) section 306 of that Act (22 U.S.C. 2226);

¢“(3) section 489 of that Act (22 U.S.C. 2291h);

‘‘(4) section 502B of that Act (22 U.S.C. 2304);

‘“(b) section 634 of that Act (22 U.S.C. 2394);

‘“(6) section 406 of the Foreign Relations Authoriza-
tion Act, Fiscal Years 1990 and 1991 (22 U.S.C. 2414a);

“(T) section 25 of the Arms Export Control Act (22
U.S.C. 2765);

¢“(8) section 28 of that Act (22 U.S.C. 2768);

“(9) section 36 of that Act (22 U.S.C. 2776);

‘“(10) section 6 of the Multinational Force and Ob-
servers Participation Resolution (22 U.S.C. 3425);

‘(11) section 104 of the FREEDOM Support Act (22
U.S.C. 5814);
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€“(12) section 508 of that Act (22 U.S.C. 5858);

‘“(13) section 4 of the War Powers Resolution (50
U.S.C. 1543);

‘“(14) section 204 of the International Emergency
Economic Powers Act (50 U.S.C. 1703);

‘“(15) section 14 of the Export Administration Act of
1979 (50 U.S.C. App. 2413);

‘(16) section 207 of the International Economic Pol-
icy Act of 1972 (Public Law 92-412; 86 Stat. 648)
[former 22 U.S.C. 2846];

“(17) section 4 of Public Law 93-121 (87 Stat. 448)
[former 22 U.S.C. 2846];

‘“(18) section 108 of the National Security Act of
1947 (50 U.S.C. 404a);

‘(19) section 704 of the Support for East European
Democracy (SEED) Act of 1989 (22 U.S.C. 5474);

‘“(20) section 804 of the Foreign Relations Author-
ization Act, Fiscal Years 1990 and 1991 (Public Law
101-246; 104 Stat. 72);

‘“(21) section 140 of the Foreign Relations Author-
ization Act, Fiscal Years 1988 and 1989 (22 U.S.C.
26561);

‘(22) section 2 of the Act of September 21, 1950
(Chapter 976; 64 Stat. 903) [22 U.S.C. 262a];

‘(23) section 3301 of the Panama Canal Act of 1979
(22 U.S.C. 3871);

¢“(24) section 2202 of the Export Enhancement Act of
1988 ([former] 15 U.S.C. 4711);

¢‘(2b) section 1504 of Public Law 103-160 (10 U.S.C. 402
note);

‘“(26) section 502 of the International Security and
Development Coordination Act of 1985 (22 U.S.C.
2349aa-1);

‘(27) section 23 of the Act of August 1, 1956 (Chapter
841 [probably should be section 515(b)(2) of Public Law
95-105]; 22 U.S.C. 2694(2));

‘(28) section 5(c)(5) of the Export Administration
Act of 1979 (50 U.S.C. App. 2404(c)(b));

‘“(29) section 14 of the Export Administration Act of
1979 (50 U.S.C. App. 2413);

€“(30) section 50 of Public Law 87-297 (22 U.S.C. 2590);

““(31) section 240A of the Foreign Assistance Act of
1961 (22 U.S.C. 2200a); or

‘(32) section 604 of the United States Information
and Educational Exchange Act of 1948 (22 U.S.C.
1469).”

AUTHORITY TO INCREASE EFFICIENCY IN REPORTING TO
CONGRESS

Pub. L. 103-356, title III, §301, Oct. 13, 1994, 108 Stat.
3412, provided that:

‘‘(a) PURPOSE.—The purpose of this title is to improve
the efficiency of executive branch performance in im-
plementing statutory requirements for reports to Con-
gress and committees of Congress such as the elimi-
nation or consolidation of duplicative or obsolete re-
porting requirements and adjustments to deadlines
that shall provide for more efficient workload distribu-
tion or improve the quality of reports.

‘“(b) AUTHORITY OF THE DIRECTOR.—The Director of
the Office of Management and Budget may publish an-
nually in the budget submitted by the President to the
Congress, recommendations for consolidation, elimi-
nation, or adjustments in frequency and due dates of
statutorily required periodic reports to the Congress or
committees of Congress. For each recommendation, the
Director shall provide an individualized statement of
the reasons that support the recommendation. In addi-
tion, for each report for which a recommendation is
made, the Director shall state with specificity the
exact consolidation, elimination, or adjustment in fre-
quency or due date that is recommended.

‘‘(c) RECOMMENDATIONS.—The Director’s recommenda-
tions shall be consistent with the purpose stated in
subsection (a).

‘“(d) CONSULTATION.—Before the publication of the
recommendations under subsection (b), the Director or
his designee shall consult with the appropriate congres-
sional committees concerning the recommendations.”’
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[§1114. Repealed. Pub. L. 103-355, title II,
§ 2454(c)(2), Oct. 13, 1994, 108 Stat. 3326]

Section, Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 916, re-
lated to budget information on consulting services.

EFFECTIVE DATE OF REPEAL

For effective date and applicability of repeal, see sec-
tion 10001 of Pub. L. 103-355, set out as an Effective
Date of 1994 Amendment note under section 251 of Title
41, Public Contracts.

§1115. Performance plans

(a) In carrying out the provisions of section
1105(a)(28), the Director of the Office of Manage-
ment and Budget shall require each agency to
prepare an annual performance plan covering
each program activity set forth in the budget of
such agency. Such plan shall—

(1) establish performance goals to define the
level of performance to be achieved by a pro-
gram activity;

(2) express such goals in an objective, quan-
tifiable, and measurable form unless author-
ized to be in an alternative form under sub-
section (b);

(3) provide a description of how the perform-
ance goals and objectives are to be achieved,
including the operation processes, training,
skills and technology, and the human, capital,
information, and other resources and strate-
gies required to meet those performance goals
and objectives.!

(4) establish performance indicators to be
used in measuring or assessing the relevant
outputs, service levels, and outcomes of each
program activity;

(5) provide a basis for comparing actual pro-
gram results with the established performance
goals; and

(6) describe the means to be used to verify
and validate measured values.

(b) If an agency, in consultation with the Di-
rector of the Office of Management and Budget,
determines that it is not feasible to express the
performance goals for a particular program ac-
tivity in an objective, quantifiable, and measur-
able form, the Director of the Office of Manage-
ment and Budget may authorize an alternative
form. Such alternative form shall—

(1) include separate descriptive statements
of—
(A)(1) a minimally effective program, and
(ii) a successful program, or
(B) such alternative as authorized by the
Director of the Office of Management and
Budget,

with sufficient precision and in such terms
that would allow for an accurate, independent
determination of whether the program activi-
ty’s performance meets the criteria of the de-
scription; or

(2) state why it is infeasible or impractical
to express a performance goal in any form for
the program activity.

(c) For the purpose of complying with this sec-
tion, an agency may aggregate, disaggregate, or
consolidate program activities, except that any

180 in original. The period probably should be a semicolon.
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aggregation or consolidation may not omit or
minimize the significance of any program activ-
ity constituting a major function or operation
for the agency.

(d) An agency may submit with its annual per-
formance plan an appendix covering any portion
of the plan that—

(1) is specifically authorized under criteria
established by an Executive order to be kept
secret in the interest of national defense or
foreign policy; and

(2) is properly classified pursuant to such
Executive order.

(e) The functions and activities of this section
shall be considered to be inherently Govern-
mental functions. The drafting of performance
plans under this section shall be performed only
by Federal employees.

(f) With respect to each agency with a Chief
Human Capital Officer, the Chief Human Capital
Officer shall prepare that portion of the annual
performance plan described under subsection
(a)(®).

(g) For purposes of this section and sections
1116 through 1119, and sections 97032 and 9704 the
term—

(1) ‘“‘agency’ has the same meaning as such
term is defined under section 306(f) of title 5;

(2) “‘outcome measure’” means an assessment
of the results of a program activity compared
to its intended purpose;

(3) ‘“‘output measure’” means the tabulation,
calculation, or recording of activity or effort
and can be expressed in a quantitative or qual-
itative manner;

(4) “‘performance goal’”’ means a target level
of performance expressed as a tangible, meas-
urable objective, against which actual
achievement can be compared, including a
goal expressed as a quantitative standard,
value, or rate;

(5) ‘‘performance indicator’” means a par-
ticular value or characteristic used to meas-
ure output or outcome;

(6) “‘program activity’’ means a specific ac-
tivity or project as listed in the program and
financing schedules of the annual budget of
the United States Government; and

(7) “‘program evaluation’” means an assess-
ment, through objective measurement and
systematic analysis, of the manner and extent
to which Federal programs achieve intended
objectives.

(Added Pub. L. 103-62, §4(b), Aug. 3, 1993, 107
Stat. 287; amended Pub. L. 107-296, title XIII,
§1311(a), Nov. 25, 2002, 116 Stat. 2289; Pub. L.
108-136, div. A, title XIV, §1421(b), Nov. 24, 2003,
117 Stat. 1667.)

REFERENCES IN TEXT

Section 9703, referred to in subsec. (g), probably
means the section 9703 added by section 5(a) of Pub. L.
103-62, Aug. 3, 1993, 107 Stat. 289.

AMENDMENTS

2003—Subsec. (a). Pub. L. 108-136 substituted ‘‘section
1105(a)(28)” for ‘‘section 1105(a)(29)".

2002—Subsec. (a)(3). Pub. L. 107-296, §1311(a)(1), added
par. (3) and struck out former par. (3) which read as fol-

2See References in Text note below.
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lows: ‘“‘briefly describe the operational processes, skills
and technology, and the human, capital, information,
or other resources required to meet the performance
goals;”.

Subsecs. (f), (g). Pub. L. 107-296, §1311(a)(2), (3), added
subsec. (f) and redesignated former subsec. (f) as (g).

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective 60 days after
Nov. 25, 2002, see section 4 of Pub. L. 107-296, set out as
an Effective Date note under section 101 of Title 6, Do-
mestic Security.

CONSTRUCTION

Section 10 of Pub. L. 103-62 provided that: ‘‘No provi-
sion or amendment made by this Act [see Short Title
of 1993 Amendment note set out under section 1101 of
this title] may be construed as—

‘(1) creating any right, privilege, benefit, or enti-
tlement for any person who is not an officer or em-
ployee of the United States acting in such capacity,
and no person who is not an officer or employee of
the United States acting in such capacity shall have
standing to file any civil action in a court of the
United States to enforce any provision or amendment
made by this Act; or

‘“(2) superseding any statutory requirement, includ-
ing any requirement under section 553 of title 5,
United States Code.”

CONGRESSIONAL FINDINGS AND STATEMENT OF
PURPOSES

Section 2 of Pub. L. 103-62 provided that:

‘‘(a) FINDINGS.—The Congress finds that—

‘(1) waste and inefficiency in Federal programs un-
dermine the confidence of the American people in the
Government and reduces the Federal Government’s
ability to address adequately vital public needs;

‘(2) Federal managers are seriously disadvantaged
in their efforts to improve program efficiency and ef-
fectiveness, because of insufficient articulation of
program goals and inadequate information on pro-
gram performance; and

‘“(3) congressional policymaking, spending decisions
and program oversight are seriously handicapped by
insufficient attention to program performance and
results.

“(b) PURPOSES.—The purposes of this Act [see Short
Title of 1993 Amendment note set out under section 1101
of this title] are to—

‘(1) improve the confidence of the American people
in the capability of the Federal Government, by sys-
tematically holding Federal agencies accountable for
achieving program results;

‘“(2) initiate program performance reform with a se-
ries of pilot projects in setting program goals, meas-
uring program performance against those goals, and
reporting publicly on their progress;

‘“(3) improve Federal program effectiveness and
public accountability by promoting a new focus on
results, service quality, and customer satisfaction;

‘“(4) help Federal managers improve service deliv-
ery, by requiring that they plan for meeting program
objectives and by providing them with information
about program results and service quality;

‘“(5) improve congressional decisionmaking by pro-
viding more objective information on achieving stat-
utory objectives, and on the relative effectiveness
and efficiency of Federal programs and spending; and

‘“(6) improve internal management of the Federal
Government.”’

CONGRESSIONAL OVERSIGHT

Section 8(a) of Pub. L. 103-62 provided that: ‘‘Nothing
in this Act [see Short Title of 1993 Amendment note set
out under section 1101 of this title] shall be construed
as limiting the ability of Congress to establish, amend,
suspend, or annul a performance goal. Any such action
shall have the effect of superseding that goal in the
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plan submitted wunder section 1105(a)(29) [now
1105(a)(28)] of title 31, United States Code.”
GAO REPORT

Pub. L. 103-62, §8(b), Aug. 3, 1993, 107 Stat. 295, re-
quired the Comptroller General to report to Congress,
not later than June 1, 1997, on the implementation of
Pub. L. 103-62, including compliance by Federal agen-
cies beyond those participating as pilot projects under
sections 1118 and 9704 of this title.

STRATEGIC PLANNING AND PERFORMANCE MEASUREMENT
TRAINING

Section 9 of Pub. L. 103-62 provided that: ‘“The Office
of Personnel Management shall, in consultation with
the Director of the Office of Management and Budget
and the Comptroller General of the United States, de-
velop a strategic planning and performance measure-
ment training component for its management training
program and otherwise provide managers with an ori-
entation on the development and use of strategic plan-
ning and program performance measurement.”’

§1116. Program performance reports

(a) Not later than 150 days after the end of an
agency’s fiscal year, the head of each agency
shall prepare and submit to the President and
the Congress, a report on program performance
for the previous fiscal year.

(b)(1) Each program performance report shall
set forth the performance indicators established
in the agency performance plan under section
1115, along with the actual program performance
achieved compared with the performance goals
expressed in the plan for that fiscal year.

(2) If performance goals are specified in an al-
ternative form under section 1115(b), the results
of such program shall be described in relation to
such specifications, including whether the per-
formance failed to meet the criteria of a mini-
mally effective or successful program.

(c) The report for fiscal year 2000 shall include
actual results for the preceding fiscal year, the
report for fiscal year 2001 shall include actual
results for the two preceding fiscal years, and
the report for fiscal year 2002 and all subsequent
reports shall include actual results for the three
preceding fiscal years.

(d) Each report shall—

(1) review the success of achieving the per-
formance goals of the fiscal year;

(2) evaluate the performance plan for the
current fiscal year relative to the performance
achieved toward the performance goals in the
fiscal year covered by the report;

(3) explain and describe, where a perform-
ance goal has not been met (including when a
program activity’s performance is determined
not to have met the criteria of a successful
program activity under section 1115(b)(1)(A)(ii)
or a corresponding level of achievement if an-
other alternative form is used)—

(A) why the goal was not met;

(B) those plans and schedules for achieving
the established performance goal; and

(C) if the performance goal is impractical
or infeasible, why that is the case and what
action is recommended;

(4) describe the use and assess the effective-
ness in achieving performance goals of any
waiver under section 97031 of this title;

1See References in Text note below.
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(5) include a review of the performance goals
and evaluation of the performance plan rel-
ative to the agency’s strategic human capital
management; and

(6) include the summary findings of those
program evaluations completed during the fis-
cal year covered by the report.

(e)(1) Except as provided in paragraph (2), each
program performance report shall contain an as-
sessment by the agency head of the complete-
ness and reliability of the performance data in-
cluded in the report. The assessment shall de-
scribe any material inadequacies in the com-
pleteness and reliability of the performance
data, and the actions the agency can take and is
taking to resolve such inadequacies.

(2) If a program performance report is incor-
porated into a report submitted under section
3616, the requirements of section 3516(e) shall
apply in lieu of paragraph (1).

(f) The functions and activities of this section
shall be considered to be inherently Govern-
mental functions. The drafting of program per-
formance reports under this section shall be per-
formed only by Federal employees.

(Added Pub. L. 103-62, §4(b), Aug. 3, 1993, 107
Stat. 288; amended Pub. L. 106-531, §5(a)(1), (b),
Nov. 22, 2000, 114 Stat. 25639; Pub. L. 107-296, title
XIIT, §1311(b), Nov. 25, 2002, 116 Stat. 2290.)

REFERENCES IN TEXT

Section 9703, referred to in subsec. (d)(4), probably
means the section 9703 added by section 5(a) of Pub. L.
103-62, Aug. 3, 1993, 107 Stat. 289.

AMENDMENTS

2002—Subsec. (d)(5), (6). Pub. L. 107296 added par. (5)
and redesignated former par. (5) as (6).

2000—Subsec. (a). Pub. L. 106-531, §5(a)(1), substituted
“Not later than 150 days after the end of an agency’s
fiscal year,” for ‘“No later than March 31, 2000, and no
later than March 31 of each year thereafter,”.

Subsec. (e). Pub. L. 106-531, §5(b), amended subsec. (e)
generally. Prior to amendment, subsec. (e) read as fol-
lows: ‘““An agency head may include all program per-
formance information required annually under this sec-
tion in an annual financial statement required under
section 3515 if any such statement is submitted to the
Congress no later than March 31 of the applicable fiscal
year.”

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective 60 days after
Nov. 25, 2002, see section 4 of Pub. L. 107-296, set out as
an Effective Date note under section 101 of Title 6, Do-
mestic Security.

CONSTRUCTION

No provision or amendment made by Pub. L. 103-62 to
be construed as creating any right, privilege, benefit,
or entitlement for any person who is not an officer or
employee of the United States acting in such capacity,
and no person not an officer or employee of the United
States acting in such capacity to have standing to file
any civil action in any court of the United States to
enforce any provision or amendment made by Pub. L.
103-62, or to be construed as superseding any statutory
requirement, see section 10 of Pub. L. 103-62, set out as
a note under section 1115 of this title.

SPECIAL RULE FOR FISCAL YEARS 2000 AND 2001

Pub. L. 106-531, §5(a)(2), Nov. 22, 2000, 114 Stat. 2539,
provided that: ‘“‘Notwithstanding subsection (a) of sec-
tion 1116 of title 31, United States Code (as amended by
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paragraph (1) of this subsection), an agency head may
submit a report under such subsection not later than
180 days after the end of that agency’s fiscal year, with
respect to fiscal years 2000 and 2001.”’

§1117. Exemption

The Director of the Office of Management and
Budget may exempt from the requirements of
sections 1115 and 1116 of this title and section 306
of title 5, any agency with annual outlays of
$20,000,000 or less.

(Added Pub. L. 103-62, §4(b), Aug. 3, 1993, 107
Stat. 289.)

CONSTRUCTION

No provision or amendment made by Pub. L. 103-62 to
be construed as creating any right, privilege, benefit,
or entitlement for any person who is not an officer or
employee of the United States acting in such capacity,
and no person not an officer or employee of the United
States acting in such capacity to have standing to file
any civil action in any court of the United States to
enforce any provision or amendment made by Pub. L.
103-62, or to be construed as superseding any statutory
requirement, see section 10 of Pub. L. 103-62, set out as
a note under section 1115 of this title.

§ 1118. Pilot projects for performance goals

(a) The Director of the Office of Management
and Budget, after consultation with the head of
each agency, shall designate not less than ten
agencies as pilot projects in performance meas-
urement for fiscal years 1994, 1995, and 1996. The
selected agencies shall reflect a representative
range of Government functions and capabilities
in measuring and reporting program perform-
ance.

(b) Pilot projects in the designated agencies
shall undertake the preparation of performance
plans under section 1115, and program perform-
ance reports under section 1116, other than sec-
tion 1116(c), for one or more of the major func-
tions and operations of the agency. A strategic
plan shall be used when preparing agency per-
formance plans during one or more years of the
pilot period.

(c) No later than May 1, 1997, the Director of
the Office of Management and Budget shall sub-
mit a report to the President and to the Con-
gress which shall—

(1) assess the benefits, costs, and usefulness
of the plans and reports prepared by the pilot
agencies in meeting the purposes of the Gov-
ernment Performance and Results Act of 1993;

(2) identify any significant difficulties expe-
rienced by the pilot agencies in preparing
plans and reports; and

(3) set forth any recommended changes in
the requirements of the provisions of Govern-
ment Performance and Results Act of 1993,
section 306 of title 5, sections 1105, 1115, 1116,
1117, 1119 and 97031 of this title, and this sec-
tion.

(Added Pub. L. 103-62, §6(a), Aug. 3, 1993, 107
Stat. 290.)

REFERENCES IN TEXT

The Government Performance and Results Act of
1993, referred to in subsec. (¢)(1), (3), is Pub. L. 103-62,

1See References in Text note below.
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Aug. 3, 1993, 107 Stat. 285, which enacted sections 1115
to 1119, 9703, and 9704 of this title, section 306 of Title
5, Government Organization and Employees, and sec-
tions 2801 to 2805 of Title 39, Postal Service, amended
section 1105 of this title, and enacted provisions set out
as notes under sections 1101 and 1115 of this title. For
complete classification of this Act to the Code, see
Short Title of 1993 Amendment note set out under sec-
tion 1101 of this title and Tables.

Section 9703, referred to in subsec. (c¢)(3), probably
means the section 9703 added by section 5(a) of Pub. L.
103-62, Aug. 3, 1993, 107 Stat. 289.

CONSTRUCTION

No provision or amendment made by Pub. L. 103-62 to
be construed as creating any right, privilege, benefit,
or entitlement for any person who is not an officer or
employee of the United States acting in such capacity,
and no person not an officer or employee of the United
States acting in such capacity to have standing to file
any civil action in any court of the United States to
enforce any provision or amendment made by Pub. L.
103-62, or to be construed as superseding any statutory
requirement, see section 10 of Pub. L. 103-62, set out as
a note under section 1115 of this title.

§1119. Pilot projects for performance budgeting

(a) The Director of the Office of Management
and Budget, after consultation with the head of
each agency shall designate not less than five
agencies as pilot projects in performance budg-
eting for fiscal years 1998 and 1999. At least three
of the agencies shall be selected from those des-
ignated as pilot projects under section 1118, and
shall also reflect a representative range of Gov-
ernment functions and capabilities in measuring
and reporting program performance.

(b) Pilot projects in the designated agencies
shall cover the preparation of performance budg-
ets. Such budgets shall present, for one or more
of the major functions and operations of the
agency, the varying levels of performance, in-
cluding outcome-related performance, that
would result from different budgeted amounts.

(¢c) The Director of the Office of Management
and Budget shall include, as an alternative
budget presentation in the budget submitted
under section 1105 for fiscal year 1999, the per-
formance budgets of the designated agencies for
this fiscal year.

(d) No later than March 31, 2001, the Director
of the Office of Management and Budget shall
transmit a report to the President and to the
Congress on the performance budgeting pilot
projects which shall—

(1) assess the feasibility and advisability of
including a performance budget as part of the
annual budget submitted under section 1105;

(2) describe any difficulties encountered by
the pilot agencies in preparing a performance
budget;

(3) recommend whether legislation requiring
performance budgets should be proposed and
the general provisions of any legislation; and

(4) set forth any recommended changes in
the other requirements of the Government
Performance and Results Act of 1993, section
306 of title 5, sections 1105, 1115, 1116, 1117, and
97031 of this title, and this section.

(e) After receipt of the report required under
subsection (d), the Congress may specify that a

1See References in Text note below.
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performance budget be submitted as part of the
annual budget submitted under section 1105.

(Added Pub. L. 103-62, §6(c), Aug. 3, 1993, 107
Stat. 291.)

REFERENCES IN TEXT

The Government Performance and Results Act of
1993, referred to in subsec. (d)(4), is Pub. L. 103-62, Aug.
3, 1993, 107 Stat. 285, which enacted sections 1115 to 1119,
9703, and 9704 of this title, section 306 of Title 5, Govern-
ment Organization and Employees, and sections 2801 to
2805 of Title 39, Postal Service, amended section 1105 of
this title, and enacted provisions set out as notes under
sections 1101 and 1115 of this title. For complete classi-
fication of this Act to the Code, see Short Title of 1993
Amendment note set out under section 1101 of this title
and Tables.

Section 9703, referred to in subsec. (d)(4), probably
means the section 9703 added by section 5(a) of Pub. L.
103-62, Aug. 3, 1993, 107 Stat. 289.

CONSTRUCTION

No provision or amendment made by Pub. L. 103-62 to
be construed as creating any right, privilege, benefit,
or entitlement for any person who is not an officer or
employee of the United States acting in such capacity,
and no person not an officer or employee of the United
States acting in such capacity to have standing to file
any civil action in any court of the United States to
enforce any provision or amendment made by Pub. L.
103-62, or to be construed as superseding any statutory
requirement, see section 10 of Pub. L. 103-62, set out as
a note under section 1115 of this title.

CHAPTER 13—APPROPRIATIONS
SUBCHAPTER I—-GENERAL

Sec.

1301. Application.

1302. Determining amounts appropriated.

1303. Effect of changes in titles of appropriations.

1304. Judgments, awards, and compromise settle-
ments.

1305. Miscellaneous permanent appropriations.

1306. Use of foreign credits.

1307. Public building construction.

1308. Telephone and metered services.

1309. Social security tax.

1310. Appropriations for private organizations.

SUBCHAPTER II—TRUST FUNDS AND REFUNDS

1321. Trust funds.

1322. Payments of unclaimed trust fund amounts
and refund of amounts erroneously depos-
ited.

1323. Trust funds for certain fees, donations, quasi-
public amounts, and unearned amounts.

1324. Refund of internal revenue collections.

SUBCHAPTER III—LIMITATIONS, EXCEPTIONS,
AND PENALTIES

1341. Limitations on expending and obligating
amounts.

1342. Limitation on voluntary services.

1343. Buying and leasing passenger motor vehicles
and aircraft.

1344. Passenger carrier use.

1345. Expenses of meetings.

1346. Commissions, councils, boards, and inter-
agency and similar groups.

1347. Appropriations or authorizations required for
agencies in existence for more than one
year.

1348. Telephone installation and charges.

1349. Adverse personnel actions.

1350. Criminal penalty.

1351. Reports on violations.

1352. Limitation on use of appropriated funds to in-

fluence certain Federal contracting and fi-
nancial transactions.
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Sec.

1353. Acceptance of travel and related expenses
from non-Federal sources.

1354. Limitation on use of appropriated funds for

contracts with entities not meeting veter-
ans’ employment reporting requirements.

AMENDMENTS

1998—Pub. L. 105-339, §7(b)(2), Oct. 31, 1998, 112 Stat.
3189, added item 1354.

1990—Pub. L. 101-280, §4(b)(2), May 4, 1990, 104 Stat.
157, redesignated item 1352 ‘‘Acceptance of travel and
related expenses from non-Federal sources’ as 1353.

1989—Pub. L. 101-194, title III, §302(b), Nov. 30, 1989,
103 Stat. 1746, added item 1352 ‘‘Acceptance of travel
and related expenses from non-Federal sources”’.

Pub. L. 101-121, title III, §319(a)(2), Oct. 23, 1989, 103
Stat. 756, added item 1352 ‘‘Limitation on use of appro-
priated funds to influence certain Federal contracting
and financial transactions”.

1986—Pub. L. 99-550, § 1(b), Oct. 27, 1986, 100 Stat. 3070,
substituted ‘‘Passenger carrier use’” for ‘‘Passenger
motor vehicle and aircraft use” in item 1344.

SUBCHAPTER I—GENERAL
§1301. Application

(a) Appropriations shall be applied only to the
objects for which the appropriations were made
except as otherwise provided by law.

(b) The reappropriation and diversion of the
unexpended balance of an appropriation for a
purpose other than that for which the appropria-
tion originally was made shall be construed and
accounted for as a new appropriation. The unex-
pended balance shall be reduced by the amount
to be diverted.

(c) An appropriation in a regular, annual ap-
propriation law may be construed to be perma-
nent or available continuously only if the appro-
priation—

(1) is for rivers and harbors, lighthouses,
public buildings, or the pay of the Navy and
Marine Corps; or

(2) expressly provides that it is available
after the fiscal year covered by the law in
which it appears.

(d) A law may be construed to make an appro-
priation out of the Treasury or to authorize
making a contract for the payment of money in
excess of an appropriation only if the law spe-
cifically states that an appropriation is made or
that such a contract may be made.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 917.)

HISTORICAL AND REVISION NOTES

?gggfsg Source (U.S. Code) Source (Statutes at Large)

1301(a) ..... 31:628. R.S. §3678.

1301(b) ..... 31:7117. Mar. 4, 1915, ch. 147, §4, 38
Stat. 1161.

1301(c) ..... 31:718. Aug. 24, 1912, ch. 355, §7, 37
Stat. 487; Mar. 3, 1919, ch. 99,
§6(last sentence), 40 Stat.
1309.

1301(a) ..... 31:627. June 30, 1906, ch. 3914, §9, 34
Stat. 764.

In subsection (a), the word ‘‘Appropriations’ is sub-
stituted for ‘‘sums appropriated for the various
branches of expenditure in the public service’ to elimi-
nate unnecessary words. The words ‘‘they are respec-
tively”’ and ‘‘and for no others’ are omitted as surplus.
The words ‘‘except as otherwise provided by law’ are
substituted for ‘“All” in section 3678 of the Revised
Statutes to inform the reader that there are exceptions
to the source provisions restated in the subsection.
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In subsection (c), before clause (1), the words ‘‘spe-
cific or indefinite’” are omitted as surplus. The words
‘“‘made subsequent to August 24, 1912 are omitted as
executed. The words ‘“‘without reference to a fiscal
year’” are omitted as surplus. In clause (1), the words
““is for” are substituted for ‘‘belongs to one of the fol-
lowing four classes’ to eliminate unnecessary words.
The words ‘last specifically named in and excepted
from the operation of the provisions of section 713 of
this title’” and the words related to section 5 of the Act
of June 20, 1874 (31:713), in section 6(last sentence) of
the Act of March 3, 1919 (ch. 99, 40 Stat. 1309), are omit-
ted because section 5 was repealed by section 3 of the
Act of July 6, 1949 (ch. 299, 63 Stat. 407).

In subsection (d), the words ‘‘passed after June 30,
1906 are omitted as executed.

SHORT TITLE OF 1984 AMENDMENT

Pub. L. 98-359, §1, July 13, 1984, 98 Stat. 402, provided:
“That this Act [amending section 1322 of this title]
may be cited as the ‘Postal Savings System Statute of
Limitations Act’.”

TRANSFERS FROM APPROPRIATION ACCOUNTS; SALARIES
OF TEMPORARILY REASSIGNED EMPLOYEES

Pub. L. 105277, div. A, §101(f) [title V, §510], Oct. 21,
1998, 112 Stat. 2681-337, 2681-385, as amended by Pub. L.
106-31, title V, §5005(1), May 21, 1999, 113 Stat. 111, pro-
vided that: ‘“Notwithstanding any other provision of
law, hereafter—

“(1) no amount may be transferred from an appro-
priation account for the Departments of Labor,
Health and Human Services, and Education except as
authorized in this or any subsequent appropriation
Act, or in the Act establishing the program or activ-
ity for which funds are contained in this Act [see
Tables for classification];

‘(2) no department, agency, or other entity, other
than the one responsible for administering the pro-
gram or activity for which an appropriation is made
in this Act, may exercise authority for the timing of
the obligation and expenditure of such appropriation,
or for the purpose for which it is obligated and ex-
pended, except to the extent and in the manner other-
wise provided in sections 1512 and 1513 of title 31,
United States Code; and

‘“(3) no funds provided under this Act or subsequent
Departments of Labor, Health and Human Services,
Education, and Related Agencies Appropriations Acts
shall be available for the salary (or any part thereof)
of an employee who is reassigned on a temporary de-
tail basis to another position in the employing agen-
cy or department or in any other agency or depart-
ment, unless the detail is independently approved by
the head of the employing department or agency.”
Similar provisions were contained in the following

prior appropriation acts:

Pub. L. 105-78, title V, §511, Nov. 13, 1997, 111 Stat.
1516.

Pub. L. 104-208, div. A, title I, §101(e) [title V, §509],
Sept. 30, 1996, 110 Stat. 3009-233, 3009-269.

Pub. L. 104-134, title I, §101(d) [title V, §509], Apr. 26,
1996, 110 Stat. 1321-211, 1321-244; renumbered title I,
Pub. L. 104-140, § 1(a), May 2, 1996, 110 Stat. 1327.

Pub. L. 103-333, title V, §515, Sept. 30, 1994, 108 Stat.
2574.

§ 1302. Determining amounts appropriated

Except as specifically provided by law, the
total amount appropriated in an appropriation
law is determined by adding up the specific
amounts or rates appropriated in each para-
graph of the law.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 917.)
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HISTORICAL AND REVISION NOTES

ggggis:g Source (U.S. Code) Source (Statutes at Large)
1302 ......... 31:670. May 28, 1896, ch. 252, §1(par.

immediately before heading
“Treasury Department’), 29
Stat. 148.

The words ‘‘by adding up’’ are substituted for ‘‘by the
correct footing up’’ for clarity.

§1303. Effect of changes in titles of appropria-
tions

Expenditures for a particular object or pur-
pose authorized by a law (and referred to in that
law by the specific title previously used for the
appropriation item in the appropriation law con-
cerned) may be made from a corresponding ap-
propriation item when the specific title is
changed or eliminated from a later appropria-
tion law.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 917.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
1303 ......... 31:581(note). Sept. 12, 1950, ch. 946, §302(b),
64 Stat. 844.

§1304. Judgments, awards, and compromise set-
tlements

(a) Necessary amounts are appropriated to pay
final judgments, awards, compromise settle-
ments, and interest and costs specified in the
judgments or otherwise authorized by law
when—

(1) payment is not otherwise provided for;
(2) payment is certified by the Secretary of
the Treasury; and
(3) the judgment, award, or settlement is
payable—
(A) under section 2414, 2517, 2672, or 2677 of
title 28;
(B) under section 3723 of this title;
(C) under a decision of a board of contract
appeals; or
(D) in excess of an amount payable from
the appropriations of an agency for a meri-
torious claim under section 2733 or 2734 of
title 10, section 715 of title 32, or section 203
of the National Aeronautics and Space Act
of 1958 (42 U.S.C. 2473).

(b)(1) Interest may be paid from the appropria-
tion made by this section—

(A) on a judgment of a district court, only
when the judgment becomes final after review
on appeal or petition by the United States
Government, and then only from the date of
filing of the transcript of the judgment with
the Secretary of the Treasury through the day
before the date of the mandate of affirmance;
or

(B) on a judgment of the Court of Appeals for
the Federal Circuit or the United States Court
of Federal Claims under section 2516(b) of title
28, only from the date of filing of the tran-
script of the judgment with the Secretary of
the Treasury through the day before the date
of the mandate of affirmance.

(2) Interest payable under this subsection in a
proceeding reviewed by the Supreme Court is
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not allowed after the end of the term in which
the judgment is affirmed.

(c)(1) A judgment or compromise settlement
against the Government shall be paid under this
section and sections 2414, 2517, and 25181 of title
28 when the judgment or settlement arises out of
an express or implied contract made by—

(A) the Army and Air Force Exchange Serv-
ice;

(B) the Navy Exchanges;

(C) the Marine Corps Exchanges;

(D) the Coast Guard Exchanges; or

(E) the Exchange Councils of the National
Aeronautics and Space Administration.

(2) The Exchange making the contract shall
reimburse the Government for the amount paid
by the Government.

(Pub. L. 97-258, §§1, 2(m)(2), Sept. 13, 1982, 96
Stat. 917, 1062; Pub. L. 102-572, title IX,
§902(b)(1), Oct. 29, 1992, 106 Stat. 4516; Pub. L.
104-316, title II, §202(m), Oct. 19, 1996, 110 Stat.
3843.)

HISTORICAL AND REVISION NOTES

gsggaeg Source (U.S. Code) Source (Statutes at Large)
1304(a) ..... 31:724a(1st sentence | July 27, 1956, ch. 748, §1302(1st
words before 1st sentence), 70 Stat. 694; Aug.
proviso). 30, 1961, Pub. L. 87-187, §3, 75
Stat. 416; July 18, 1966, Pub.
L. 89-506, §6, 80 Stat. 307;
July 23, 1970, Pub. L. 91-350,
§1(c), 84 Stat. 449; restated
May 4, 1977, Pub. L. 95-26,
§101(2d par. under heading
““Claims and Judgments’),
91 Stat. 96; Mar. 7, 1978, Pub.
L. 95-240, §201, 92 Stat. 116;
Nov. 1, 1978, Pub. L. 95-563,
§14(c), 92 Stat. 2390; Apr. 2,
1982, Pub. L. 97-164, title I,
§165, title III, §302(c), 96
Stat. 47, 56.
1304(D) ..... 28:2516(b)(1less 1st
sentence words
after last
comma).
31:724a(1st sentence
1st, 2d provisos).
1304(c) ..... 31:724a(1st sentence
last proviso)

In subsection (a), before clause (1), the words ‘‘out of
any money in the Treasury not otherwise appro-
priated” are omitted as surplus. The words ‘‘awards
rendered by the Indian Claims Commission” are omit-
ted as executed because under 25:70v the Commission
was dissolved and all of its outstanding cases were
transferred to the Court of Claims. Under 25:70v-3, judg-
ments on cases transferred to the Court of Claims are
judgments under 28:2517 and 2518 and are therefore in-
cluded under clause (3)(A) of the subsection.

In subsection (b), the text of 28:2516(b)(less 1st sen-
tence words after last comma) is omitted as superseded
by 31:724a.

In subsection (b)(1)(A), the words ‘‘through the day
before the date’ are substituted for ‘“‘to the date’ as
being more precise.

REFERENCES IN TEXT

Section 2518 of title 28, referred to in subsec. (c)(1),
was repealed by Pub. L. 97-164, title I, §139(1), Apr. 2,
1982, 96 Stat. 43.

AMENDMENTS

1996—Subsecs. (a)(2), (b)(1)(A), (B). Pub. L. 104-316 sub-
stituted ‘‘Secretary of the Treasury’’ for ‘‘Comptroller
General”.

1See References in Text note below.
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1992—Subsec. (b)(1)(B). Pub. L. 102-572 substituted
“United States Court of Federal Claims” for ‘“‘United
States Claims Court’.

1982—Subsec. (b)(1)(A). Pub. L. 97-258, §2(m)(2)(A),
struck out ‘‘under section 2411(b) of title 28’ after ‘‘dis-
trict court”.

Subsec. (b)(1)(B). Pub. L. 97-258, §2(m)(2)(B), sub-
stituted ‘‘Court of Appeals for the Federal Circuit or
the United States Claims Court” for ‘‘Court of Claims’’.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102-572, set out as a note
under section 171 of Title 28, Judiciary and Judicial
Procedure.

EFFECTIVE DATE OF 1982 AMENDMENT

Section 2(m) of Pub. L. 97-258 provided that the
amendment made by that section is effective Oct. 1,
1982.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§1305. Miscellaneous permanent appropriations

Necessary amounts are appropriated for the
following:

(1) to pay the proceeds of the personal estate
of a United States citizen dying abroad to the
legal representative of the deceased on proper
demand and proof.

(2) to pay interest on the public debt under
laws authorizing payment.

(3) to pay proceeds from derelict and salvage
cases adjudged by the courts of the United
States to salvors.

(4) to make payments required under con-
tracts made under section 108 of the Housing
and Community Development Act of 1974 (42
U.S.C. 5308) for the payment of interest on ob-
ligations guaranteed by the Secretary of Hous-
ing and Urban Development under section 108.

(5) to make payments required under con-
tracts made under section 103(b) of the Hous-
ing Act of 1949 (42 U.S.C. 1453(b)) for projects
or programs for which amounts had been com-
mitted before January 1, 1975, and for which
amounts have not been appropriated.

(6) to pay the interest on the fund derived
from the bequest of James Smithson, for the
construction of buildings and expenses of the
Smithsonian Institution, at the rates deter-
mined under section 5590 of the Revised Stat-
utes (20 U.S.C. 54).

ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING

(7) to make payments required under con-
tracts made under section 5 of the United
States Housing Act of 1937, as amended (42
U.S.C. 1437c¢).

COLLEGE HOUSING GRANTS

(8) to make payments required under con-
tracts made under title IV of the Housing Act
of 1950, as amended (12 U.S.C. 1749 et seq.).
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RENT SUPPLEMENT PROGRAM

(9) to make payments required under con-
tracts under section 101 of the Housing and
Urban Development Act of 1965, as amended (12
U.S.C. 1701s).

HOMEOWNERSHIP AND RENTAL HOUSING
ASSISTANCE

(10) to make payments required under con-
tracts under sections 235 and 236, respectively,
of the National Housing Act, as amended (12
U.S.C. 1716z, 1715z-1).

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 918; Pub.
L. 97-452, §1(4), Jan. 12, 1983, 96 Stat. 2467; Pub.
L. 98-371, title I, §101, July 18, 1984, 98 Stat. 1220.)

HISTORICAL AND REVISION NOTES

1982 AcCT
Revised . .
Section Source (U.S. Code) Source (Statutes at Large)
1305 ......... 31:711(1)—(3), R.S. §3689(less last 3 pars. on

(11a)—(23). p. 725 related to redemption
of stamps, debentures and
other charges, and deben-
tures and drawbacks, 2d par.
on p. 726 related to repay-
ment of excess of deposits,
3d-7th pars. on p. 726 related
to refunding duties on goods
destroyed, marine hospital
establishment, refunding
duties, refunding proceeds
of goods seized and sold, and
refunding proceeds of un-
claimed merchandise); June
20, 1874, ch. 328, §4(less
words between 1st and 2d
semicolons), 18 Stat. 109;
Mar. 3, 1875, ch. 129, §1(6th
par. 3d sentence under head-
ing ‘“War Department’’), 18
Stat. 359; June 19, 1878, ch.
329, §1(par. immediately be-
fore heading “‘Office of the
Attorney General’’), 20 Stat.
205; May 26, 1908, ch. 198,
§1(last par. on p. 295), 35
Stat. 295; June 25, 1910, ch.
384, §8(words before semi-
colon), 36 Stat. 773; Oct. 18,
1972, Pub. L. 92-500, §12(p),
86 Stat. 902; Aug. 22, 1974,
Pub. L. 93-383, §§108(i),
117(a), 88 Stat. 649, 653; Oct.
12, 1977, Pub. L. 95-128,
§108(2), 91 Stat. 1123.

In the section, the words ‘‘out of any moneys in the
Treasury not otherwise appropriated’” and ‘‘and such
appropriations shall be deemed permanent annual ap-
propriations’ are omitted as surplus.

In clause (2), the text of section 4(words after 2d semi-
colon) of the Act of June 20, 1874 (ch. 328, 18 Stat. 109),
is omitted as expired.

The text of 31:711(3) is omitted as superseded by the
source provisions restated in section 1322 of the revised
title.

The text of 31:711(11a) is omitted because the Envi-
ronmental Financing Authority expired on June 30,
1975.

The text of 31:711(12) is omitted as superseded by
31:725s(a)(1st proviso) and 31:725s(a)(59).

The text of 31:711(13) is omitted as obsolete because
provisions relating to horses and property lost in mili-
tary service were repealed by section 1 of the Act of De-
cember 16, 1930 (ch. 14, 46 Stat. 1028), and section 3 of
the Act of May 29, 1945 (ch. 135, 59 Stat. 225).

The text of 31:711(14) is omitted as superseded by
31:240-243.

The text of 31:711(16) is omitted as obsolete because of
the repeal of the permanent appropriation for survey-
ing within land grants (reimbursable) by 31:725(a) and
(0)(13).

The text of 31:711(17) is omitted as superseded by the
repeal of the appropriation account ‘‘Five Percent
Funds to States’ by 31:725c(a) and (b)(34).
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The text of 31:711(18) is omitted as superseded by
31:725b(a) and (b)(8).

The text of 31:711(19) is omitted as superseded by
31:725q(a) and (b)(14).

The text of 31:711(20) is omitted as superseded by sec-
tion 1(1st par. on p. 447) of the Act of March 3, 1875 (ch.
132, 18 Stat. 447), and section 1(last par. on p. 197) of the
Act of August 15, 1876 (ch. 289, 19 Stat. 197).

1983 AcT

This amends 31:1305(6) to conform to the Smithsonian
Institution charter as amended by section 1 of the Act
of June 22, 1982 (Pub. L. 97-199, 96 Stat. 121).

REFERENCES IN TEXT

Section 103(b) of the Housing Act of 1949 (42 U.S.C.
1453(b)), referred to in par. (5), was omitted from the
Code pursuant to section 5316 of Title 42, The Public
Health and Welfare, which terminated the authority to
make grants or loans under title I of that Act (42 U.S.C.
1450 et seq.) after Jan. 1, 1975.

The Housing Act of 1950, referred to in par. (8), is act
Apr. 20, 1950, ch. 94, 64 Stat. 48, as amended. Title IV of
the Housing Act of 1950, which was classified generally
to subchapter IX (§1749 et seq.) of chapter 13 of Title 12,
Banks and Banking, was repealed by Pub. L. 99-498,
title VII, §702, Oct. 17, 1986, 100 Stat. 1545. For complete
classification of this Act to the Code, see Short Title of
1950 Amendment note set out under section 1701 of Title
12 and Tables.

Section 101 of the Housing and Urban Development
Act of 1965, as amended, referred to in par. (9), is sec-
tion 101 of Pub. L. 89-117, title I, Aug. 10, 1965, 79 Stat.
451, which enacted section 1701s of Title 12, and amend-
ed sections 1451 and 1465 of this title.

AMENDMENTS
1984—Pars. (7) to (10). Pub. L. 98-371 added pars. (7) to

(10).

1983—Par. (6). Pub. L. 97-452 substituted provisions re-
lating to payment of the interest on the fund derived
from the bequest of James Smithson, for the construc-
tion of buildings and the expenses of the Smithsonian
Institution, at rates determined under section 5590 of
the Revised Statutes, for provisions relating to pay-
ment for construction of buildings and expenses of the
Smithsonian Institution, at 6 percent on the fund de-
rived from the bequest of James Smithson.

§1306. Use of foreign credits

(a) IN GENERAL.—Foreign credits (including
currencies) owed to or owned by the United
States may be used by any agency for any pur-
pose for which appropriations are made for the
agency for the current fiscal year (including the
carrying out of Acts requiring or authorizing
the use of such credits), but only when reim-
bursement therefor is made to the Treasury
from applicable appropriations of the agency.

(b) EXCEPTION TO REIMBURSEMENT REQUIRE-
MENT.—Credits described in subsection (a) that
are received as exchanged allowances, or as the
proceeds of the sale of personal property, may be
used in whole or partial payment for the acqui-
sition of similar items, to the extent and in the
manner authorized by law, without reimburse-
ment to the Treasury.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 918; Pub.
L. 104-208, div. A, title I, §101(f) [title VI,

§612(a)], Sept. 30, 1996, 110 Stat. 3009-314,
3009-355.)
HISTORICAL AND REVISION NOTES
ggggfgg Source (U.S. Code) Source (Statutes at Large)
1306 ......... 31:724. July 15, 1952, ch. 758, §1415, 66
Stat. 662.
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The words ‘‘are not available for expenditure by agen-
cies except as provided annually in general appropria-
tion laws’ are substituted for ‘‘will not be available for
expenditure by agencies of the United States after June
30, 1953, except as may be provided for annually in ap-
propriation Acts” because of section 101 of the revised
title.

AMENDMENTS

1996—Pub. L. 104-208 reenacted section catchline
without change and amended text generally. Prior to
amendment, text read as follows: ‘‘Foreign credits owed
to or owned by the Treasury are not available for ex-
penditure by agencies except as provided annually in
general appropriation laws.”

EFFECTIVE DATE OF 1996 AMENDMENT
Section 101(f) [title VI, §612(b)] of Pub. L. 104-208 pro-
vided that: ‘“The amendment made by this section
[amending this section] shall take effect on the date of

the enactment of this Act [Sept. 30, 1996] and shall
apply thereafter.”

APPROPRIATIONS OF EXCESS CURRENCIES

Pub. L. 102-391, title V, §566, Oct. 6, 1992, 106 Stat.
1680, provided that: ‘“The provisions of section 1306 of
title 31, United States Code, shall not be waived to
carry out the provisions of the Foreign Assistance Act
of 1961 [22 U.S.C. 2151 et seq.] by any provision of law
enacted after the date of enactment of this Act [Oct. 6,
1992] unless such provision makes specific reference to
this section.”

Similar provisions were contained in the following
prior appropriations acts:

Pub. L. 101-513, title V, §570, Nov. 5, 1990, 104 Stat.
2041.

Pub. L. 101-167, title V, §583, Nov. 21, 1989, 103 Stat.
1251.

§ 1307. Public building construction

Amounts appropriated to construct public
buildings remain available until completion of
the work. When a building is completed and out-
standing liabilities for the construction are
paid, balances remaining shall revert imme-
diately to the Treasury.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 918.)

HISTORICAL AND REVISION NOTES

gﬁ}ﬁ’fff,‘f Source (U.S. Code) Source (Statutes at Large)
1307 ......... 31:682. June 23, 1874, ch. 476, §1, 18
Stat. 275.

The words before the proviso in the Act of June 23,
1874 (ch. 476, 18 Stat. 275), are omitted as obsolete.

§ 1308. Telephone and metered services

Charges for telephone and metered services
(such as gas, electricity, water, and steam) for a
time period beginning in one fiscal year or allot-
ment period and ending in another fiscal year or
allotment period may be charged against the ap-
propriation or allotment current at the end of
the time period covered by the service.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 919.)

HISTORICAL AND REVISION NOTES

gsggf;z Source (U.S. Code) Source (Statutes at Large)
1308 ......... 31:668a. Apr. 27, 1937, ch. 143, 50 Stat.

119; restated Apr. 26, 1939,
ch. 103, 53 Stat. 624.

The words ‘“‘On and after April 27, 1937 are omitted
as executed. The words ‘‘Charges for telephone and me-
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tered services” are substituted for ‘‘in making pay-
ments for commodities or services the quantity of
which is determined by metered readings . . . and for
telephone services’” to eliminate unnecessary words.
The words ‘‘another fiscal year or allotment period”’
are substituted for ‘‘another’’, and the words ‘‘time pe-
riod covered by the service’ are substituted for ‘‘such
period”’, for clarity.

§1309. Social security tax

Amounts made available for the compensation
of officers and employees of the United States
Government may be used to pay taxes imposed
on an agency as an employer under chapter 21 of
the Internal Revenue Code of 1986 (26 U.S.C. 3101
et seq.).

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 919; Pub.
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095.)

HISTORICAL AND REVISION NOTES

ggggffg Source (U.S. Code) Source (Statutes at Large)
1309 ......... 31:699a. July 15, 1952, ch. 758, §1410, 66
Stat. 661.

The word ‘“‘Amounts’ is substituted for ‘‘Appropria-
tions and funds’ to eliminate unnecessary words. The
words ‘‘salaries, wages, or’ are omitted as being in-
cluded in ‘‘compensation’.

AMENDMENTS

1986—Pub. L. 99-514 substituted ‘‘Internal Revenue
Code of 1986” for ‘‘Internal Revenue Code of 1954,

§1310. Appropriations for private organizations

(a) The Secretary of the Treasury shall credit
an appropriation for a private organization to
the appropriate fiscal official of the organiza-
tion. The credit shall be carried on the accounts
of—

(1) the Treasury; or
(2) a designated depositary of the United
States Government (except a national bank).

(b) The fiscal official may pay an amount out
of the appropriation only on a check of the fis-
cal official—

(1) payable to the order of the person to
whom payment is to be made; and

(2) that states the specific purpose for which
the amount is to be applied.

(c)(1) The fiscal official may pay an amount of
less than $20 out of the appropriation on a
check—

(A) payable to the order of the fiscal official;
and

(B) that states the amount is to be applied
to small claims.

(2) The fiscal official shall provide the Sec-
retary or the designated depositary on which the
check is drawn with a certified list of the
claims. The list shall state the kind and amount
of each claim and the name of each claimant.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 919.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

1310(a) ..... 31:721(words before

14th comma).

June 23, 1874, ch. 455, §1(par.
immediately before heading
‘‘Smithsonian Institution’),
18 Stat. 216.
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HISTORICAL AND REVISION NOTES—CONTINUED

gggt%ez Source (U.S. Code) Source (Statutes at Large)
1310(b) ..... 31:721(words be-
tween 14th
comma and pro-
viso).
1310(c) ..... 31:721(proviso).

In subsection (a), before clause (1), the words ‘‘by
warrant’’ are omitted as unnecessary because of chap-
ter 33 of the revised title. The word ‘‘appropriation” is
substituted for ‘“‘moneys appropriated’ for consistency
in the revised title. The words ‘‘for a private organiza-
tion” are substituted for ‘‘for the aid, use, support, or
benefit of any charitable, industrial, or other associa-
tion, institution, or corporation’ to eliminate unneces-
sary words. The word ‘‘official” is substituted for ‘‘offi-
cer” for consistency in the revised title. In clause (1),
the word ‘“‘Treasury’ is substituted for ‘‘Treasurer of
the United States’ because of the source provisions re-
stated in section 321 of the revised title and Depart-
ment of the Treasury Order 229 of January 14, 1974 (39
F.R. 2280). The words ‘“‘or of an assistant treasurer’ in
section 1 of the Act of June 23, 1874, are omitted as su-
perseded by section 1(1st par. under heading ‘‘Independ-
ent Treasury’’) of the Act of May 29, 1920 (ch. 214, 41
Stat. 254).

In subsection (b), before clause (1), the words ‘“The
fiscal official may pay an amount out of the appropria-
tion” are substituted for ‘‘shall be paid out’ for clar-
ity. In clause (1), the words ‘‘for services, materials, or
any other purpose’” are omitted as unnecessary. In
clause (2), the words ‘‘in writing’’ are omitted as sur-
plus. The word ‘‘purpose’ is substituted for ‘‘object or
purpose’’ to eliminate unnecessary words.

In subsections (b)(2) and (c¢), the word ‘“‘amount’ is
substituted for ‘‘the avails thereof” for clarity.

In subsection (c)(1), before clause (A), the words ‘“‘an
amount of less than $20 out of the appropriation’ are
substituted for ‘‘payments are to be made under $20”°
for clarity. In clause (B), the words ‘‘in writing on the
check’ are omitted as unnecessary.

In subsection (c¢)(2), the word ‘‘Secretary” is sub-
stituted for ‘‘Treasurer’” because of the source provi-
sions restated in section 321(c) of the revised title.

SUBCHAPTER II—TRUST FUNDS AND
REFUNDS

§ 1321. Trust funds

(a) The following are classified as trust funds:
(1) Philippine special fund (customs duties).
(2) Philippine special fund (internal reve-

nue).

(3) Unclaimed condemnation awards, Depart-
ment of the Treasury.

(4) Naval reservation, Olangapo civil fund.

(5) Armed Forces Retirement Home Trust

Fund.

(6) Return to deported aliens of passage
money collected from steamship companies.

(7) Vocational rehabilitation, special fund.

(8) Library of Congress gift fund.

(9) Library of Congress trust fund, invest-
ment account.

(10) Library of Congress trust fund, income
from investment account.

(11) Library of Congress trust fund, perma-
nent loan.

(12) Relief and rehabilitation, Longshore and

Harbor Workers’ Compensation Act.

(13) Cooperative work, Forest Service.
(14) Wages and effects of American seamen,

Department of Commerce.

(15) Pension money, Saint Elizabeths Hos-
pital.
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(16) Personal funds of patients, Saint Eliza-
beths Hospital.

(17) National Park Service, donations.

(18) Purchase of lands, national parks, dona-
tions.

(19) Extension of winter-feed facilities of
game animals of Yellowstone National Park,
donations.

(20) Indian moneys, proceeds of labor, agen-
cies, schools, and so forth.

(21) Funds of Federal prisoners.

(22) Commissary funds, Federal prisons.

(23) Pay of the Navy, deposit funds.

(24) Pay of Marine Corps, deposit funds.

(25) Pay of the Army, deposit fund.

(26) Preservation birthplace of Abraham Lin-
coln.

(27) Funds contributed for flood control, Mis-
sissippi River, its outlets and tributaries.

(28) Funds contributed for flood control, Sac-
ramento River, California.

(29) Effects of deceased employees, Depart-
ment of the Treasury.

(30) Money and effects of deceased patients,
Public Health Service.

(31) Effects of deceased employees, Depart-
ment of Commerce.

(32) Topographic survey of the United
States, contributions.

(33) National Institutes of Health, gift fund.

(34) National Institutes of Health, condi-
tional gift fund.

(35) Patients’ deposits, United States Marine
Hospital, Carville, Louisiana.

(36) Estates of deceased personnel, Depart-
ment of the Army.

(387) Effects of deceased employees, Depart-
ment of the Interior.

(38) Fredericksburg and Spotsylvania Coun-
ty Battlefields memorial fund.

(39) Petersburg National Military Park fund.

(40) Gorgas memorial laboratory quotas.

(41) Contributions to International Boundary
Commission, United States and Mexico.

(42) Salvage proceeds, American vessels.

(43) Wages due American seamen.

(44) Federal Industrial Institution for
Women, contributions for chapel.

(45) General post fund, National Homes, De-
partment of Veterans Affairs.

(46) Repatriation of American seamen.

(47) Expenses, public survey work, general.

(48) Expenses, public survey work, Alaska.

(49) Funds contributed for improvement of
roads, bridges, and trails, Alaska.

(60) Protective works and measures, Lake of
the Woods and Rainy River, Minnesota.

(61) Washington redemption fund.

(62) Permit fund, District of Columbia.

(63) Unclaimed condemnation awards, Na-
tional Capital Park and Planning Commission,
District of Columbia.

(564) Unclaimed condemnation awards, Rock
Creek and Potomac Parkway Commission,
District of Columbia.

(65) Miscellaneous trust fund deposits, Dis-
trict of Columbia.

(66) Surplus fund, District of Columbia.

(57) Relief and rehabilitation, District of Co-
lumbia Workmen’s Compensation Act.

(68) Inmates’ fund, workhouse and reform-
atory, District of Columbia.
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(59) International Center for Middle Eastern-
Western Dialogue Trust Fund.

(60) Chamber Music Auditorium, Library of
Congress.

(61) Bequest of Gertrude Hubbard.

(62) Puerto Rico special fund (Internal Reve-
nue).

(63) Miscellaneous trust funds, Department
of State.

(64) Funds contributed for improvement of
(name of river or harbor).

(656) Funds advanced for improvement of
(name of river or harbor).

(66) Funds contributed for Indian projects.

(67) Miscellaneous trust funds of Indian
tribes.

(68) Ship’s stores profits, Navy.

(69) Completing Surveys within Railroad
Land Grants.

(70) Memorial to Women of World War, con-
tributions.

(71) Funds contributed for Memorial to John
Ericsson.

(72) American National Red Cross Building,
contributions.

(73) Estate of decedents, Department of
State, Trust Fund.

(74) Funds due Incompetent Beneficiaries,
Department of Veterans Affairs.

(75) To promote the Education of the Blind
(principal).

(76) Paving Government Road across Fort
Sill Military Reservation, OKla.

(77) Bequest of William F. Edgar, Museum
and Library, office of Surgeon General of the
Army.

(78) Funds Contributed for Flood Control
(name of river, harbor, or project).

(79) Matured obligations of the District of
Columbia.

(80) To promote the education of the blind
(interest).

[(81) Repealed. Pub. L. 101-510, div. A, title
XV, §1633(c)(1)(A)(ii), Nov. 5, 1990, 104 Stat.
1735.]

(82) Post-Vietnam Era Veterans Education
Account, Department of Veterans Affairs.

(83) United States Government life insurance
fund, Department of Veterans Affairs.

(84) Estates of deceased soldiers, United
States Army.

(85) Teachers Retirement Fund Deductions,
District of Columbia.

(86) Teachers Retirement Fund, Government
Reserves, District of Columbia.

(87) Expenses of Smithsonian Institution
Trust Fund (principal).

(88) Civil Service Retirement and Disability
Fund.

(89) Canal Zone Retirement and Disability
Fund.

(90) Foreign Service Retirement and Disabil-
ity Fund.

(91) Violent Crime Reduction Trust Fund.

(b)(1) Amounts (except amounts received by
the Comptroller of the Currency and the Federal
Deposit Insurance Corporation) that are analo-
gous to the funds named in subsection (a) of this
section and are received by the United States
Government as trustee shall be deposited in an
appropriate trust fund account in the Treasury.
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Except as provided in paragraph (2), amounts ac-
cruing to these funds are appropriated to be dis-
bursed in compliance with the terms of the
trust.

(2) Expenditures from the following trust
funds may be made only under annual appro-
priations and only if the appropriations are spe-
cifically authorized by law:

(A) Armed Forces Retirement Home Trust

Fund.

(B) Fisher House Trust Fund, Department of
the Army.

(C) Fisher House Trust Fund, Department of
the Air Force.

(D) Fisher House Trust Fund, Department of
the Navy.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 919; Pub.
L. 98-426, §27(d)(2), Sept. 28, 1984, 98 Stat. 1654;
Pub. L. 101-189, div. A, title III, §341(a), Nov. 29,
1989, 103 Stat. 1419; Pub. L. 101-510, div. A, title
XV, §1533(c)(1), Nov. 5, 1990, 104 Stat. 1735; Pub.
L. 102-54, §13())(1), June 13, 1991, 105 Stat. 277;
Pub. L. 103-322, title XXXI, §310001(d), Sept. 13,
1994, 108 Stat. 2103; Pub. L. 104-106, div. A, title
IX, §914(c), Feb. 10, 1996, 110 Stat. 413; Pub. L.
104-201, div. A, title X, §1008(c), Sept. 23, 1996, 110
Stat. 2633; Pub. L. 105261, div. A, title IX,
§906(f)(2), Oct. 17, 1998, 112 Stat. 2096; Pub. L.
108-199, div. B, title VI, §633(f), Jan. 23, 2004, 118
Stat. 101.)

HISTORICAL AND REVISION NOTES

ggggf:g Source (U.S. Code) Source (Statutes at Large)
1321(a) ..... 31:7256s(a)(1st sen- June 26, 1934, ch. 756, §20(less
tence, cls. (a)(last sentence last pro-
(1)—(84)), (c). viso)), 48 Stat. 1233; June 15,
1943, ch. 125, §§1(a), 2(a), 57
Stat. 152, 153; Oct. 15, 1976,
Pub. L. 94-502, §407, 90 Stat.
23917.
1321(b) ..... 31:725s(a)(2d sen-
tence, last sen-
tence 1st, 2d pro-
visos).

In the section, the cross-references to subsection (b)
in the source provisions being restated are assumed to
be references to clauses (1)-(84) of subsection (a) be-
cause the source provisions contain no subsection (b).

In subsection (a), the words ‘‘appearing on the books
of the Government’ and ‘‘on the books of the Treas-
ury’’ are omitted as surplus.

In subsection (b), the words ‘‘effective July 1, 1935’
and the 2d proviso are omitted as executed.

REFERENCES IN TEXT

The Longshore and Harbor Workers’ Compensation
Act, referred to in subsec. (a)(12), is act Mar. 4, 1927, ch.
509, 44 Stat. 1424, as amended, which is classified gener-
ally to chapter 18 (§901 et seq.) of Title 33, Navigation
and Navigable Waters. For complete classification of
this Act to the Code, see section 901 of Title 33 and
Tables.

The International Boundary Commission, United
States and Mexico, referred to in subsec. (a)(41), was re-
designated the International Boundary and Water Com-
mission, United States and Mexico, by the Water Trea-
ty of 1944.

The National Capital Park and Planning Commission,
referred to in subsec. (a)(563), was abolished and its func-
tions transferred to the National Capital Planning
Commission by section 9 of act June 6, 1924, ch. 270, as
added by act July 19, 1952, ch. 949, §1, 66 Stat. 790, which
was classified to section 71h of former Title 40, Public
Buildings, Property, and Works, and was repealed and
reenacted as section 8711(f) of Title 40, Public Build-
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ings, Property, and Works, by Pub. L. 107-217, §§1, 6(b),
Aug. 21, 2002, 116 Stat. 1062, 1304.

The Rock Creek and Potomac Parkway Commission,
referred to in subsec. (a)(54), was abolished and its func-
tions transferred to the Office of National Parks, Build-
ings, and Reservations, Department of the Interior, by
Ex. Ord. No. 6166, §2, June 10, 1933, set out as a note
under section 901 of Title 5, Government Organization
and Employees.

The District of Columbia Workmen’s Compensation
Act, referred to in subsec. (a)(67), probably means the
District of Columbia Unemployment Compensation
Act, act Aug. 28, 1935, ch. 794, 49 Stat. 946, as amended,
which is not classified to the Code.

AMENDMENTS

2004—Subsec. (a)(59). Pub. L. 108-199 added par. (59).

1998—Subsec. (a)(92) to (94). Pub. L. 105-261 struck out
pars. (92) to (94) which read as follows:

‘(92) Fisher House Trust Fund, Department of the
Army.

‘“(93) Fisher House Trust Fund, Department of the Air
Force.

‘“(94) Fisher House Trust Fund, Department of the
Navy.”

1996—Subsec. (a)(92), (93). Pub. L. 104-106, §914(c)(1),
added pars. (92) and (93).

Subsec. (a)(94). Pub. L. 104-201, §1008(c)(1), added par.
(94).

Subsec. (b). Pub. L. 104-106, §914(c)(2), designated ex-
isting provisions as par. (1), substituted ‘‘Except as pro-
vided in paragraph (2), amounts accruing to these
funds’ for ‘“‘Amounts accruing to these funds (except to
the trust fund ‘Armed Forces Retirement Home Trust
Fund’)”’, struck out ‘‘Expenditures from the trust fund
‘Armed Forces Retirement Home Trust Fund’ shall be
made only under annual appropriations and only if the
appropriations are specifically authorized by law.”
after second sentence, and added par. (2).

Subsec. (b)(2)(D). Pub. L. 104-201, §1008(c)(2), added
subpar. (D).

1994—Subsec. (a)(91). Pub. L. 103-322 added par. (91).

1991—Subsec. (a)(45), (74), (82), (83). Pub. L. 102-54 sub-
stituted ‘‘Department of Veterans Affairs’ for ‘‘Veter-
ans’ Administration”, wherever appearing.

1990—Subsec. (a)(5). Pub. L. 101-510, §1533(c)(1)(A)(),
substituted ‘‘Armed Forces Retirement Home Trust
Fund” for ‘‘Personal funds of deceased inmates, Naval
Home”’.

Subsec. (a)(569), (81). Pub. L. 101-510, §1533(c)(1)(A)(i),
struck out pars. (59) ‘‘Soldiers’ Home, permanent
fund.” and (81) ‘‘Soldiers’ Home, interest account.”

Subsec. (b). Pub. L. 101-510, §15633(c)(1)(B), substituted
““Armed Forces Retirement Home Trust Fund” for
‘‘Soldiers’ Home, Permanent Fund’’ in two places.

1989—Subsec. (b). Pub. L. 101-189 substituted ‘‘annual
appropriations and only if the appropriations are spe-
cifically authorized by law.” for ‘‘annual appropria-

tions. Those appropriations are authorized to be
made.”
1984—Subsec. (a)(12). Pub. L. 98426 substituted

‘“‘Liongshore’ for ‘“‘Longshoremen’s’.
EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-261, div. A, title IX, §906(f)(3), Oct. 17, 1998,
112 Stat. 2096, provided that: ‘“The amendments made
by this subsection [amending this section and repealing
section 2221 of Title 10, Armed Forces] shall take effect
90 days after the date of the enactment of this Act [Oct.
17, 1998].”

EFFECTIVE DATE OF 1989 AMENDMENT

Section 341(b) of Pub. L. 101-189 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall apply with respect to appropriations for
the operation of the United States Soldiers’ and Air-
men’s Home [now Armed Forces Retirement Home—
Washington] made for fiscal years after fiscal year
1990.”
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EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-426 effective Sept. 28, 1984,
see section 28(e)(1) of Pub. L. 98-426, set out as a note
under section 901 of Title 33, Navigation and Navigable
Waters.

TRUST FUNDS FOR INDIVIDUAL INDIANS

Section 725s of former Title 31 (now this section) was
modified by act June 25, 1936, ch. 814, 49 Stat. 1928, pro-
viding that it shall not be applicable to funds held in
trust for individual Indians, associations of individual
Indians, or for Indian corporations chartered under sec-
tions 461, 462, 463, 464, 465, 466 to 470, 471, 472, 473, 474,
475, 476 to 478, and 479 of Title 25, Indians.

§1322. Payments of unclaimed trust fund
amounts and refund of amounts erroneously
deposited

(a) On September 30 of each year, the Sec-
retary of the Treasury shall transfer to the
Treasury trust fund receipt account ‘“Unclaimed
Moneys of Individuals Whose Whereabouts are
Unknown” that part of the balance of a trust
fund account named in section 1321(a)(1)-(82) of
this title or an analogous trust fund established
under section 1321(b) of this title that has been
in the fund for more than one year and rep-
resents money belonging to individuals whose
whereabouts are unknown. Subsequent claims to
the transferred funds shall be paid from the ac-
count ‘““Unclaimed Moneys of Individuals Whose
Whereabouts are Unknown’’.

(b) Except as provided in subsection (c) of this
section, necessary amounts are appropriated to
the Secretary of the Treasury to make pay-
ments from—

(1) the Treasury trust fund receipt account
‘“Unclaimed Moneys of Individuals Whose
Whereabouts are Unknown”’; and

(2) the United States Government account
“Refund of Moneys Erroneously Received and
Covered’ and other collections erroneously de-
posited that are not properly chargeable to an-
other appropriation.

(c)(1) The Secretary of the Treasury shall hold
in the Treasury trust fund receipt account *“Un-
claimed Moneys of Individuals Whose Where-
abouts Are Unknown’ the balance remaining
after the final distribution of unclaimed Postal
Savings System deposits under subsection (a) of
the first section of the Act of August 13, 1971
(Public Law 92-117; 85 Stat. 337). The Secretary
shall use the balance to pay claims for Postal
Savings System deposits without regard to the
State law or the law of other jurisdictions of de-
posit concerning the disposition of unclaimed or
abandoned property.

(2) Necessary amounts may be appropriated
without fiscal year limitation to the trust fund
receipt account to pay claims for deposits when
the balance in the account is not sufficient to
pay the claims made within the time limitation
set forth in paragraph (3) of this subsection.

(3) No claim for any Postal Savings System
deposit may be brought more than one year
from the date of the enactment of the Postal
Savings System Statute of Limitations Act.

(4) The United States Postal Service shall as-
sist the Secretary of the Treasury in providing
public notice of the time limitation set forth in
paragraph (3) of this subsection by posting no-
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tices thereof in all post offices as soon as prac-
ticable after the date of the enactment of the
Postal Savings System Statute of Limitations
Act.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 922; Pub.
L. 98-359, §2, July 13, 1984, 98 Stat. 402.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

1322(a) ..... 31:725s(a)(last sen-
tence last pro-

viso).

June 26, 1934, ch. 756,
§20(a)(last sentence last
proviso), 48 Stat. 1233; Apr.
21, 1976, Pub. L. 94-273,
§2(16), 90 Stat. 375.

June 30, 1949, ch. 286, §101(par.
under heading ‘‘Payments
of Unclaimed Moneys”), 63
Stat. 359.

June 30, 1949, ch. 286, §101(par.
under heading ‘‘Refund of
Moneys Erroneously Re-
ceived and Covered’’), 63
Stat. 358.

Aug. 13, 1971, Pub. L. 92-117, 85
Stat. 337.

1322(b) ..... 31:725p-1.

31:725q-1.

1322(¢c) ..... 31:725p(note).

In subsection (a), the words ‘‘directed to be estab-
lished in section 725p of this title’” are omitted as sur-
plus.

In subsection (b), before clause (1), the words ‘‘Sec-
retary of the Treasury’ are substituted for ‘‘Treasury
Department’” for consistency. The words ‘‘out of any
money in the Treasury not otherwise appropriated” in
31:725q-1 are omitted as surplus. In clause (1), the words
‘‘of the character formerly chargeable to the appropria-
tion accounts abolished under section 725p of this title”
in 31:725p-1 are omitted as unnecessary because of the
restatement. In clause (2), the words ‘“United States
Government account ‘Refund of Moneys Erroneously
Received and Covered’” are substituted for ‘‘of the
character formerly chargeable to the appropriation ac-
counts abolished under section 725q of this title” in
31:72560-1 for clarity and to eliminate unnecessary
words.

In subsection (c)(1), the words ‘‘claims for . . . depos-
its” are substituted for ‘‘claims by or on behalf of de-
positors” to eliminate unnecessary words. The text of
section 1(a) of the Act of August 13, 1971 (Pub. L. 92-117,
85 Stat. 337), is omitted as executed.

REFERENCES IN TEXT

Subsection (a) of the first section of the Act of Au-
gust 13, 1971 (Public Law 92-117; 85 Stat. 337), referred to
in subsec. (¢c)(1), was repealed by Pub. L. 97-258, §5(b),
Sept. 13, 1982, 96 Stat. 1081.

The date of the enactment of the Postal Savings Sys-
tem Statute of Limitations Act, referred to in subsec.
(c)(3) and (4), is the date of enactment of Pub. L. 98-359,
which was approved July 13, 1984.

AMENDMENTS

1984—Subsec. (c)(1). Pub. L. 98-359 substituted provi-
sion authorizing the balance to be held by the Sec-
retary for provision authorizing the balance to be held
by the Secretary in perpetuity.

Subsec. (c)(2). Pub. L. 98-359 substituted reference to
par. (3) of this subsection for reference to par. (1) of this
subsection.

Subsec. (¢)(3), (4). Pub. L. 98-359 added pars. (3) and
4.

§1323. Trust funds for certain fees, donations,
quasi-public amounts, and unearned
amounts

(a) Amounts from the following sources held
in checking accounts of disbursing officials shall
be deposited in the Treasury to the appropriate
trust fund receipt accounts:

(1) unearned money, lands (Department of
the Interior).
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(2) reentry permit fees (Department of Jus-
tice).

(3) naturalization fees (Department of Jus-
tice).

(4) registry fees (Department of Justice).

(b) Amounts deposited under subsection (a) of
this section are appropriated for refunds. Earned
parts of those amounts shall be transferred and
credited to the appropriate receipt fund ac-
counts.

(c) Donations, quasi-public amounts, and un-
earned amounts shall be deposited in the Treas-
ury as trust funds and are appropriated for dis-
bursement under the terms of the trusts when
the donation or amount is—

(1) administered by officers and employees of
the United States Government; and

(2) carried in checking accounts of disburs-
ing officials or others required to account to
the Comptroller General (except clerks and
marshals of the United States district courts).

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 922.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
1323(a), 31:725r(less proviso). | June 26, 1934, ch. 756, §19, 48
(b). Stat. 1232; Dec. 21, 1944, ch.
631, §2, 58 Stat. 845.
1323(¢) ..... 31:725r(proviso).

In subsection (a), before clause (1), the words ‘‘Effec-
tive July 1, 1935 are omitted as executed. In clauses
(2)-(4), the words ‘‘Department of Justice” are sub-
stituted for ‘‘Labor Department” (subsequently
changed to ‘“‘Justice Department’ because of Reorga-
nization Plan No. 5 of 1940 (eff. June 14, 1940, 54 Stat.
1238)) for consistency with title 28.

The words related to Patent Office (subsequently
changed to Patent and Trademark Office because of
section 3 of the Act of January 2, 1975 (Pub. L. 93-596,
88 Stat. 1949)), are omitted as superseded by 35:42.

In subsection (c), the words ‘‘officers and employees
of the United States Government’ are substituted for
“‘officers of the United States by virtue of their official
capacity’ for consistency and to eliminate unnecessary
words.

§ 1324. Refund of internal revenue collections

(a) Necessary amounts are appropriated to the
Secretary of the Treasury for refunding internal
revenue collections as provided by law, includ-
ing payment of—

(1) claims for prior fiscal years; and
(2) accounts arising under—

(A) ““‘Allowance or drawback (Internal Rev-
enue)’’;

(B) “‘Redemption of stamps (Internal Reve-
nue)’’;

(C) “Refunding legacy taxes, Act of March
30, 1928°’;

(D) “Repayment of taxes on distilled spir-
its destroyed by casualty’’; and

(BE) ‘“Refunds and payments of processing
and related taxes’.

(b) Disbursements may be made from the ap-
propriation made by this section only for—
(1) refunds to the limit of liability of an indi-
vidual tax account; and
(2) refunds due from credit provisions of the
Internal Revenue Code of 1986 (26 U.S.C. 1 et
seq.) enacted before January 1, 1978, or enacted
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by the Taxpayer Relief Act of 1997, or from
section 35 or 53(e) of such Code.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 923; Pub.
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095; Pub. L.
105-34, title I, §101(d)(1), Aug. 5, 1997, 111 Stat.
799; Pub. L. 107-210, div. A, title II, §201(c)(1),
Aug. 6, 2002, 116 Stat. 960; Pub. L. 109432, div. A,
title IV, §402(b)(2), Dec. 20, 2006, 120 Stat. 2954.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

1324(a) ..... 31:725q-1a(1st par.). June 19, 1948, ch. 558,
§101(words before proviso in
par. under heading ‘‘Bureau
of Internal Revenue’), 62
Stat. 561.

June 19, 1948, ch. 558, 62 Stat.
560, §302(last par); added
Sept. 8, 1978, Pub. L. 95-355,

§303, 92 Stat. 563.

1324(b) ..... 31:725q-1a(last par.).

In subsection (a), the words ‘‘Necessary amounts are
appropriated to the Secretary of the Treasury’ are
added to reflect the introductory language of the Act of
June 19, 1948. The words ‘‘on and after June 19, 1948’ are
omitted as executed.

In subsection (b), the words ‘‘appropriation made by
this section’ are substituted for ‘‘the appropriation to
the Treasury Department entitled ‘Bureau of Internal
Revenue Refunding Internal-Revenue Collections’” to
eliminate unnecessary words.

REFERENCES IN TEXT

Act of March 30, 1928, referred to in subsec. (a)(2)(C),
is act Mar. 30, 1928, ch. 302, 45 Stat. 398, which is not
classified to the Code.

The Taxpayer Relief Act of 1997, referred to in subsec.
(b)(2), is Pub. L. 105-34, Aug. 5, 1997, 111 Stat. 788. For
complete classification of this Act to the Code, see
Short Title of 1997 Amendment note set out under sec-
tion 1 of Title 26, Internal Revenue Code, and Tables.

Sections 35 and 53 of the Internal Revenue Code of
1986, referred to in subsec. (b)(2), are classified to sec-
tions 35 and 53, respectively, of Title 26, Internal Reve-
nue Code.

AMENDMENTS

2006—Subsec. (b)(2). Pub. L. 109432 inserted ‘‘or 53(e)”’
after ‘‘section 35.

2002—Subsec. (b)(2). Pub. L. 107-210 inserted ‘¢, or
from section 35 of such Code” before period at end.

1997—Subsec. (b)(2). Pub. L. 105-34 inserted before pe-
riod at end ‘‘, or enacted by the Taxpayer Relief Act of
1997,

1986—Subsec. (b)(2). Pub. L. 99-514 substituted ‘‘Inter-
nal Revenue Code of 1986’ for ‘‘Internal Revenue Code
of 1954,

EFFECTIVE DATE OF 2006 AMENDMENT

Amendment by Pub. L. 109-432 applicable to taxable
years beginning after Dec. 20, 2006, see section 402(c) of
Pub. L. 109432, set out as a note under section 53 of
Title 26, Internal Revenue Code.

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-34 applicable to taxable
years beginning after Dec. 31, 1997, see section 101(e) of
Pub. L. 105-34, set out as a note under section 24 of
Title 26, Internal Revenue Code.

CONSTRUCTION OF 2002 AMENDMENT

Nothing in amendment by Pub. L. 107-210, other than
provisions relating to COBRA continuation coverage
and reporting requirements, to be construed as creating
new mandate on any party regarding health insurance
coverage, see section 203(f) of Pub. L. 107-210, set out as
a note under section 2918 of Title 29, Labor.
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COORDINATION WITH REFUND PROVISION

Pub. L. 101-508, title XI, §11116, Nov. 5, 1990, 104 Stat.
1388-415, provided that: ‘“For purposes of section
1324(b)(2) of title 31 of the United States Code, section
32 of the Internal Revenue Code of 1986 [26 U.S.C. 32] (as
amended by this Act) shall be considered to be a credit
provision of the Internal Revenue Code of 1954 enacted
before January 1, 1978.”

SUBCHAPTER III—LIMITATIONS,
EXCEPTIONS, AND PENALTIES

SHORT TITLE

Certain provisions of this subchapter and subchapter
II of chapter 15 of this title were originally enacted as
section 3679 of the Revised Statutes, popularly known
as the Anti-Deficiency Act. That section was repealed
as part of the general revision of this title by Pub. L.
97-258, and its provisions restated in sections 1341, 1342,
1349 to 1351, and 1511 to 1519 of this title.

§1341. Limitations on expending and obligating
amounts

(a)(1) An officer or employee of the United
States Government or of the District of Colum-
bia government may not—

(A) make or authorize an expenditure or ob-
ligation exceeding an amount available in an
appropriation or fund for the expenditure or
obligation;

(B) involve either government in a contract
or obligation for the payment of money before
an appropriation is made unless authorized by
law;

(C) make or authorize an expenditure or ob-
ligation of funds required to be sequestered
under section 252 of the Balanced Budget and
Emergency Deficit Control Act of 1985; or

(D) involve either government in a contract
or obligation for the payment of money re-
quired to be sequestered under section 252 of
the Balanced Budget and Emergency Deficit
Control Act of 1985.

(2) This subsection does not apply to a cor-
poration getting amounts to make loans (except
paid in capital amounts) without legal liability
of the United States Government.

(b) An article to be used by an executive de-
partment in the District of Columbia that could
be bought out of an appropriation made to a reg-
ular contingent fund of the department may not
be bought out of another amount available for
obligation.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 923; Pub.
L. 101-508, title XIII, §13213(a), Nov. 5, 1990, 104
Stat. 1388-621.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
1341(a) ..... 31:665(a), (d)(2)(last | R.S. §3679(a), (d)(2)(last sen-
sentence related tence related to spending
to spending and and obligations); Mar. 3,
obligations). 1905, ch. 1484, §4(1st par.), 33
Stat. 1257; Feb. 27, 1906, ch.
510, §3, 34 Stat. 48; restated
Sept. 6, 1950, ch. 896, §1211,
64 Stat. 765.
1341(b) ..... 31:669(words after Aug. 23, 1912, ch. 350, §6(words
semicolon). after semicolon), 37 Stat.

In subsection (b), the words ‘‘another amount avail-
able for obligation’ are substituted for ‘‘any other
fund” for consistency in the revised title.
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REFERENCES IN TEXT
Section 252 of the Balanced Budget and Emergency
Deficit Control Act of 1985, referred to in subsec.
(a)(1)(C), (D), is classified to section 902 of Title 2, The
Congress.

AMENDMENTS

1990—Subsec. (a)(1)(C), (D). Pub. L. 101-508 added sub-
pars. (C) and (D).

§ 1342. Limitation on voluntary services

An officer or employee of the United States

Government or of the District of Columbia gov-
ernment may not accept voluntary services for
either government or employ personal services
exceeding that authorized by law except for
emergencies involving the safety of human life
or the protection of property. This section does
not apply to a corporation getting amounts to
make loans (except paid in capital amounts)
without legal liability of the United States Gov-
ernment. As used in this section, the term
““emergencies involving the safety of human life
or the protection of property’ does not include
ongoing, regular functions of government the
suspension of which would not imminently
threaten the safety of human life or the protec-
tion of property.
(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 923; Pub.
L. 101-508, title XIII, §13213(b), Nov. 5, 1990, 104
Stat. 1388-621; Pub. L. 104-92, title III, §310(a),
Jan. 6, 1996, 110 Stat. 20.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
1342 ......... 31:665(b). R.S. §3679(b), (d)(2)(last sen-

tence related to voluntary
services); Mar. 3, 1905, ch.
1484, §4(1st par.), 33 Stat.
1257; Feb. 27, 1906, ch. 510,
§3, 34 Stat. 48; restated
Sept. 6, 1950, ch. 896, §1211,
64 Stat. 765.
31:665(d)(2)(last sen-
tence related to
voluntary serv-
ices).

The words ‘‘District of Columbia government’ are
added because of section 47-105 of the D.C. Code.

AMENDMENTS

1996—Pub. L. 104-92 temporarily amended section by
inserting ‘‘All officers and employees of the United
States Government or the District of Columbia govern-
ment shall be deemed to be performing services relat-
ing to emergencies involving the safety of human life
or the protection of property.” after first sentence and
by striking out at end ‘‘As used in this section, the
term ‘emergencies involving the safety of human life or
the protection of property’ does not include ongoing,
regular functions of government the suspension of
which would not imminently threaten the safety of
human life or the protection of property’. See Effec-
tive and Termination Dates of 1996 Amendment note
below.

1990—Pub. L. 101-508 inserted at end ‘‘As used in this
section, the term ‘emergencies involving the safety of
human life or the protection of property’ does not in-
clude ongoing, regular functions of government the sus-
pension of which would not imminently threaten the
safety of human life or the protection of property.”’

EFFECTIVE AND TERMINATION DATES OF 1996
AMENDMENT

Section 310(a) of Pub. L. 104-92 provided that the
amendment made by that section is for the period Dec.
15, 1995, through Jan. 26, 1996.
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§1343. Buying and leasing passenger motor vehi-
cles and aircraft

(a) In this section, buying a passenger motor
vehicle or aircraft includes a transfer of the ve-
hicle or aircraft between agencies.

(b) An appropriation may be expended to buy
or lease passenger motor vehicles only—

(1) for the use of—

(A) the President;

(B) the secretaries to the President; or

(C) the heads of executive departments
listed in section 101 of title 5; or

(2) as specifically provided by law.

(c)(1) Except as specifically provided by law,
an agency may use an appropriation to buy a
passenger motor vehicle (except a bus or ambu-
lance) only at a total cost (except costs required
only for transportation) that—

(A) includes the price of systems and equip-
ment the Administrator of General Services
decides is incorporated customarily in stand-
ard passenger motor vehicles completely
equipped for ordinary operation;

(B) includes the value of a vehicle used in ex-
change;

(C) is not more than the maximum price es-
tablished by the agency having authority
under law to establish a maximum price; and

(D) is not more than the amount specified in
a law.

(2) Additional systems and equipment may be
bought for a passenger motor vehicle if the Ad-
ministrator decides the purchase is appropriate.
The price of additional systems or equipment is
not included in deciding whether the cost of the
vehicle is within a maximum price specified in a
law.

(d) An appropriation (except an appropriation
for the armed forces) is available to buy, main-
tain, or operate an aircraft only if the appro-
priation specifically authorizes the purchase,
maintenance, or operation.

(e) This section does not apply to—

(1) buying, maintaining, and repairing pas-
senger motor vehicles by the United States
Capitol Police;

(2) buying, maintaining, and repairing vehi-
cles necessary to carry out projects to im-
prove, preserve, and protect rivers and har-
bors; or

(3) leasing, maintaining, repairing, or oper-
ating motor passenger vehicles necessary in
the field work of the Department of Agri-
culture.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 924.)

HISTORICAL AND REVISION NOTES

?:é)tlfoe‘g Source (U.S. Code) Source (Statutes at Large)

1343(a) ..... 31:638a(e). July 16, 1914, ch. 141, §5(a), (b),
(e), 38 Stat. 508; restated
Aug. 2, 1946, ch. 744, §16(a),
60 Stat. 810, 811.

1343(b) ..... 31:638a(a).

1343(c) ..... 31:638a(c)(1). July 16, 1914, ch. 141, §5(c)(1),
38 Stat. 508; Aug. 2, 1946, ch.
744, §16(a), 60 Stat. 810; re-
stated Sept. 26, 1970, Pub. L.
91-423, 84 Stat. 879.

1343(d) ..... 31:638a(b).

1343(e) ..... 31:638a-1. July 25, 1975, Pub. L. 94-59,
§1108, 89 Stat. 300.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section Source (U.S. Code) Source (Statutes at Large)
31:638d. Mar. 4, 1915, ch. 142, §10, 38
Stat. 1054.
31:638e. Aug. 11, 1916, ch. 313(last pro-

viso on p. 491), 39 Stat. 491.

In subsection (a), the word ‘‘agency’ is substituted
for ‘“‘department of the Government’’ because of section
101 of the revised title and for consistency with the
other source provisions restated in the section.

In subsection (b), before clause (1), the words ‘‘buy or
lease’ are substituted for ‘‘purchase or hire’” for con-
sistency. In clause (1)(C), the words ‘‘section 101 of title
5 are used because of section 7(b) of the Act of Sep-
tember 6, 1966 (Pub. L. 89-554, 80 Stat. 631).

In subsection (c)(1), before clause (A), the word
‘“‘agency’’ is substituted for ‘‘department’ for consist-
ency. The words ‘‘total cost’ are substituted for ‘‘cost”
because of the restatement. The words ‘‘(except costs
required only for transportation)” are substituted for
‘“‘which shall be in addition to the amount required for
transportation’” for clarity. Clause (A) is substituted
for ‘‘completely equipped for operation” and
31:638a(c)(1)(2d sentence) to eliminate unnecessary
words.

In subsection (¢)(2), the words ‘‘Notwithstanding any
other provisions of law’’ are omitted as surplus.

In subsection (d), the words ‘‘armed forces’ are sub-
stituted for ‘‘Military and Naval Establishments’ for
consistency.

In subsection (e)(2), the words ‘‘motor boats, trucks”
in 31:638d are omitted as being included in ‘‘vehicles’.
The words ‘“‘adopted by Congress’ are omitted as sur-
plus.

In subsection (e)(3), the words ‘‘horse-drawn’ in
31:638e are omitted because the section applies only to
motor vehicles and aircraft described in 31:638a and also
is obsolete. The words ‘“‘motor boats’ are omitted as
being included in ‘‘vehicles”.

MOTOR VEHICLES PURCHASED FOR INTELLIGENCE
ACTIVITIES; EXCEPTION FROM MONETARY LIMITATIONS

Pub. L. 103-139, title VIII, §8105, Nov. 11, 1993, 107
Stat. 1464, provided that: ‘‘During the current fiscal
year and thereafter, monetary limitations on the pur-
chase price of a passenger motor vehicle shall not apply
to vehicles purchased for intelligence activities con-
ducted pursuant to Executive Order 12333 [60 U.S.C. 401
note] or successor orders.”

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 102-396, title IX, §9038, Oct. 6, 1992, 106 Stat.
1910.

Pub. L. 102-172, title VIII, §8038, Nov. 26, 1991, 105
Stat. 1180.

Pub. L. 101-511, title VIII, §8039, Nov. 5, 1990, 104 Stat.
1883.

Pub. L. 101-165, title IX, §9049, Nov. 21, 1989, 103 Stat.
1139.

Pub. L. 100-463, title VIII, §8086, Oct. 1, 1988, 102 Stat.
2270-32.

Pub. L. 100202, §101(b) [title VIII, §8119], Dec. 22, 1987,
101 Stat. 1329-43, 1329-84.

MAXIMUM PURCHASE PRICE OF MOTOR VEHICLES;
EXCEPTIONS

Pub. L. 109-115, div. A, title VIII, §803, Nov. 30, 2005,
119 Stat. 2495, provided that: ‘“‘Unless otherwise specifi-
cally provided, the maximum amount allowable during
the current fiscal year in accordance with section 16 of
the Act of August 2, 1946 (60 Stat. 810) [31 U.S.C. 1343],
for the purchase of any passenger motor vehicle (exclu-
sive of buses, ambulances, law enforcement, and under-
cover surveillance vehicles), is hereby fixed at $8,100 ex-
cept station wagons for which the maximum shall be
$9,100: Provided, That these limits may be exceeded by
not to exceed $3,700 for police-type vehicles, and by not
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to exceed $4,000 for special heavy-duty vehicles: Pro-
vided further, That the limits set forth in this section
may not be exceeded by more than 5 percent for elec-
tric or hybrid vehicles purchased for demonstration
under the provisions of the Electric and Hybrid Vehicle
Research, Development, and Demonstration Act of 1976
[15 U.S.C. 2501 et seq.]: Provided further, That the limits
set forth in this section may be exceeded by the incre-
mental cost of clean alternative fuels vehicles acquired
pursuant to Public Law 101-549 [see Tables for classi-
fication] over the cost of comparable conventionally
fueled vehicles.”

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 108-447, div. H, title VI, §603, Dec. 8, 2004, 118
Stat. 3272.

Pub. L. 108-199, div. F, title VI, §603, Jan. 23, 2004, 118
Stat. 350.

Pub. L. 108-7, div. J, title VI, §603, Feb. 20, 2003, 117
Stat. 463.

Pub. L. 107-67, title VI, §603, Nov. 12, 2001, 115 Stat.
545.

Pub. L. 106-554, §1(a)(3) [title VI, §603], Dec. 21, 2000,
114 Stat. 2763, 2763A-155.

Pub. L. 106-58, title VI, §603, Sept. 29, 1999, 113 Stat.
466.

Pub. L. 105-277, div. A, §101(h) [title VI, §604], Oct. 21,
1998, 112 Stat. 2681-480, 2681-513.

Pub. L. 105-61, title VI, §604, Oct. 10, 1997, 111 Stat.
1308.

Pub. L. 104208, div. A, title I, §101(f) [title VI, §604],
Sept. 30, 1996, 110 Stat. 3009-314, 3009-353.

Pub. L. 104-52, title VI, §604, Nov. 19, 1995, 109 Stat.
497.

Pub. L. 103-329, title VI, §604, Sept. 30, 1994, 108 Stat.
2416.

Pub. L. 103-123, title VI, §604, Oct. 28, 1993, 107 Stat.
1259.

Pub. L. 102-393, title VI, §605, Oct. 6, 1992, 106 Stat.
17§?ﬁb. L. 102-141, title VI, §605, Oct. 28, 1991, 105 Stat.
86%11b. L. 101-509, title VI, §601, Nov. 5, 1990, 104 Stat.
147P01.1b. L. 101-136, title VI, §601, Nov. 3, 1989, 103 Stat.
ijP.lub. L. 100440, title VI, §601, Sept. 22, 1988, 102 Stat.

Pub. L. 100-202, §101(m) [title VI, §601], Dec. 22, 1987,
101 Stat. 1329-390, 1329-419.

Pub. L. 99-500, §101(m) [title VI, §601], Oct. 18, 1986,
100 Stat. 1783-308, 1783-328, and Pub. L. 99-591, §101(m)
[title VI, §601], Oct. 30, 1986, 100 Stat. 3341-308, 3341-328.

Pub. L. 99-190, §101(h) [H.R. 3036, title VI, §601], Dec.
19, 1985, 99 Stat. 1291.

Pub. L. 98-473, title I, §101(j) [H.R. 5798, title VI, §602],
Oct. 12, 1984, 98 Stat. 1963.

Pub. L. 98-151, §101(f) [H.R. 4139, title VI, §602], Nov.
14, 1983, 97 Stat. 973.

Pub. L. 97377, title I, §101(a) [H.R. 7158, title VI,
§602], Dec. 21, 1982, 96 Stat. 1830.

Pub. L. 97-92, §101(a) [H.R. 4121, title VI, §602], Dec.
15, 1981, 95 Stat. 1183.

Pub. L. 96-536, §113, Dec. 16, 1980, 94 Stat. 3171.

Pub. L. 96-74, title VI, §601, Sept. 29, 1979, 93 Stat. 573.

Pub. L. 95429, title VI, §601, Oct. 10, 1978, 92 Stat.
1015.
Pub. L. 95-81, title VI, §601, July 31, 1977, 91 Stat. 354.
Pub. L. 94-363, title VI, §601, July 14, 1976, 90 Stat. 977.
Pub. L. 9491, title VI, §601, Aug. 9, 1975, 89 Stat. 458.
Pub. L. 93-381, title VI, §601, Aug. 21, 1974, 88 Stat. 630.
Pub. L. 93-143, title VI, §601, Oct. 30, 1973, 87 Stat. 524.
Pub. L. 92-351, title VI, §601, July 13, 1972, 86 Stat. 487.
Pub. L. 92-49, title VI, §601, July 9, 1971, 85 Stat. 122.
Pub. L. 91-439, title V, §501, Oct. 7, 1970, 84 Stat. 902.
Pub. L. 91-144, title V, §501, Dec. 11, 1969, 83 Stat. 336.
Pub. L. 90479, title V, §501, Aug. 12, 1968, 82 Stat. 717.
Pub. L. 90-147, title V, §501, Nov. 20, 1967, 81 Stat. 482.
Pub. L. 89-689, title V, §501, Oct. 15, 1966, 80 Stat. 1014.
Pub. L. 89-299, title V, §501, Oct. 28, 1965, 79 Stat. 1108.
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Pub. L. 88-511, title V, §501, Aug. 30, 1964, 78 Stat. 693.
Pub. L. 88-257, title V, §501, Dec. 31, 1963, 77 Stat. 855.
Pub. L. 87-880, title V, §501, Oct. 24, 1962, 76 Stat. 1227.
Pub. L. 87-125, title V, §501, Aug. 3, 1961, 75 Stat. 282.
Pub. L. 86-642, title II, §201, July 12, 1960, 74 Stat. 476.
Pub. L. 86-79, title II, §201, July 8, 1959, 73 Stat. 165.

Pub. L. 85468, title II, §201, June 25, 1958, 72 Stat. 224.
Pub. L. 8548, title II, §201, June 5, 1957, 71 Stat. 53.
June 13, 1956, ch. 385, title II, §201, 70 Stat. 279.
June 29, 1955, ch. 226, title II, §201, 69 Stat. 195.
Aug. 26, 1954, ch. 935, Ch. XIII, §1301, 68 Stat. 828.
Aug. 7, 1953, ch. 340, Ch. XIII, §1301, 67 Stat. 435.
July 15, 1952, ch. 758, Ch. X1V, §1401, 66 Stat. 659.
Nov. 1, 1951, ch. 664, Ch. XIII, §1301, 65 Stat. 755.
Sept. 6, 1950, ch. 896, Ch. XII, §1201, 64 Stat. 763.
Aug. 24, 1949, ch. 506, title III, §301, 63 Stat. 661.
Apr. 20, 1948, ch. 219, title II, §201, 62 Stat. 193.
July 30, 1947, ch. 359, title II, §201, 61 Stat. 608.

e

§ 1344. Passenger carrier use

(a)(1) Funds available to a Federal agency, by
appropriation or otherwise, may be expended by
the Federal agency for the maintenance, oper-
ation, or repair of any passenger carrier only to
the extent that such carrier is used to provide
transportation for official purposes. Notwith-
standing any other provision of law, transport-
ing any individual other than the individuals
listed in subsections (b) and (c) of this section
between such individual’s residence and such in-
dividual’s place of employment is not transpor-
tation for an official purpose.

(2) For purposes of paragraph (1), transpor-
tation between the residence of an officer or em-
ployee and various locations that is—

(A) required for the performance of field
work, in accordance with regulations pre-
scribed pursuant to subsection (e) of this sec-
tion, or

(B) essential for the safe and efficient per-
formance of intelligence, counterintelligence,
protective services, or criminal law enforce-
ment duties,

is transportation for an official purpose, when
approved in writing by the head of the Federal
agency.

(3) For purposes of paragraph (1), the transpor-
tation of an individual between such individual’s
place of employment and a mass transit facility
pursuant to subsection (g) is transportation for
an official purpose.

(b) A passenger carrier may be used to trans-
port between residence and place of employment
the following officers and employees of Federal
agencies:

(1)(A) the President and the Vice President;

(B) no more than 6 officers or employees in
the Executive Office of the President, as des-
ignated by the President; and

(C) no more than 10 additional officers or
employees of Federal agencies, as designated
by the President;

(2) the Chief Justice and the Associate Jus-
tices of the Supreme Court;

(3)(A) officers compensated at Level I of the
Executive Schedule pursuant to section 5312 of
title 5; and

(B) a single principal deputy to an officer de-
scribed in subclause (A) of this clause, when a
determination is made by such officer that
such transportation is appropriate;

(4) principal diplomatic and consular offi-
cials abroad, and the United States Ambas-
sador to the United Nations;
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(6) the Deputy Secretary of Defense and
Under Secretaries of Defense, the Secretary of
the Air Force, the Secretary of the Army, the
Secretary of the Navy, the members and Vice
Chairman of the Joint Chiefs of Staff, and the
Commandant of the Coast Guard;

(6) the Director of the Central Intelligence
Agency, the Director of the Federal Bureau of
Investigation, Director of the Bureau of Alco-
hol, Tobacco, Firearms and Explosives! the
Administrator of the Drug Enforcement Ad-
ministration, and the Administrator of the
National Aeronautics and Space Administra-
tion;

(7) the Chairman of the Board of Governors
of the Federal Reserve System;

(8) the Comptroller General of the United
States and the Postmaster General of the
United States; and

(9) an officer or employee with regard to
whom the head of a Federal agency makes a
determination, in accordance with subsection
(d) of this section and with regulations pre-
scribed pursuant to paragraph (1) of subsection
(e), that highly unusual circumstances present
a clear and present danger, that an emergency
exists, or that other compelling operational
considerations make such transportation es-
sential to the conduct of official business.

Except as provided in paragraph (2) of sub-
section (d), any authorization made pursuant to
clause (9) of this subsection to permit the use of
a passenger carrier to transport an officer or
employee between residence and place of em-
ployment shall be effective for not more than 15
calendar days.

(c) A passenger carrier may be used to trans-
port between residence and place of employment
any person for whom protection is specifically
authorized pursuant to section 3056(a) of title 18
or for whom transportation is authorized pursu-
ant to section 28 of the State Department Basic
Authorities Act of 1956, section 2637 of title 10,
or section 8(a)(1) of the Central Intelligence
Agency Act of 1949.

(d)(1) Any determination made under sub-
section (b)(9) of this section shall be in writing
and shall include the name and title of the offi-
cer or employee affected, the reason for such de-
termination, and the duration of the authoriza-
tion for such officer or employee to use a pas-
senger carrier for transportation between resi-
dence and place of employment.

(2) If a clear and present danger, an emer-
gency, or a compelling operational consider-
ation described in subsection (b)(9) of this sec-
tion extends or may extend for a period in ex-
cess of 15 calendar days, the head of the Federal
agency shall determine whether an authoriza-
tion under such paragraph shall be extended in
excess of 15 calendar days for a period of not
more than 90 additional calendar days. Deter-
minations made under this paragraph may be re-
viewed by the head of such agency at the end of
each such period, and, where appropriate, a sub-
sequent determination may be made whether
such danger, emergency, or consideration con-
tinues to exist and whether an additional exten-

180 in original. Probably should be followed by a comma.
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sion, not to exceed 90 calendar days, may be au-
thorized. Determinations made under this para-
graph shall be in accordance with regulations
prescribed pursuant to paragraph (1) of sub-
section (e).

(3) The authority to make designations under
subsection (b)(1) of this section and to make de-
terminations pursuant to subsections (a)(2) and
(b)(3)(B) and (9) of this section and pursuant to
paragraph (2) of this subsection may not be dele-
gated, except that, with respect to the Execu-
tive Office of the President, the President may
delegate the authority of the President under
subsection (b)(9) of this section to an officer in
the Executive Office of the President. No des-
ignation or determination under this section
may be made solely or principally for the com-
fort or convenience of the officer or employee.

(4) Notification of each designation or deter-
mination made under subsection (b)(1), (3)(B),
and (9) of this section and under paragraph (2) of
this subsection, including the name and title of
the officer or employee affected, the reason for
any determination under subsection (b)(9), and
the expected duration of any authorization
under subsection (b)(9), shall be transmitted
promptly to the Committee on Government Op-
erations of the House of Representatives and the
Committee on Governmental Affairs of the Sen-
ate.

(e)(1) Not later than March 15, 1987, the Ad-
ministrator of General Services, after consulta-
tion with the Comptroller General, the Director
of the Office of Management and Budget, and
the Director of the Administrative Office of the
United States Courts, shall promulgate regula-
tions governing the heads of all Federal agencies
in making the determinations authorized by
subsections (a)(2)(A), (b)(9), and (d)(2) of this sec-
tion. Such regulations shall specify that the
comfort and convenience of an officer or em-
ployee is not sufficient justification for author-
izations of transportation under this section.

(2) In promulgating regulations under para-
graph (1) of this subsection, the Administrator
of General Services shall provide criteria defin-
ing the term ‘‘field work” for purposes of sub-
section (a)(2)(A) of this section. Such criteria
shall ensure that transportation between an em-
ployee’s residence and the location of the field
work will be authorized only to the extent that
such transportation will substantially increase
the efficiency and economy of the Government.

(f) Each Federal agency shall maintain logs or
other records necessary to establish the official
purpose for Government transportation provided
between an individual’s residence and such indi-
vidual’s place of employment pursuant to this
section.

(2)(1) If and to the extent that the head of a
Federal agency, in his or her sole discretion,
deems it appropriate, a passenger carrier may be
used to transport an officer or employee of a
Federal agency between the officer’s or employ-
ee’s place of employment and a mass transit fa-
cility (whether or not publicly owned) in accord-
ance with succeeding provisions of this sub-
section.

(2) Notwithstanding section 1343, a Federal
agency that provides transportation services
under this subsection (including by passenger
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carrier) may absorb the costs of such services
using any funds available to such agency,
whether by appropriation or otherwise.

(3) In carrying out this subsection, a Federal
agency, to the maximum extent practicable and
consistent with sound budget policy, should—

(A) use alternative fuel vehicles for the pro-
vision of transportation services;

(B) to the extent consistent with the pur-
poses of this subsection, provide transpor-
tation services in a manner that does not re-
sult in additional gross income for Federal in-
come tax purposes; and

(C) coordinate with other Federal agencies
to share, and otherwise avoid duplication of,
transportation services provided under this
subsection.

(4) For purposes of any determination under
chapter 81 of title 5 or chapter 171 of title 28, an
individual shall not be considered to be in the
“performance of duty’ or ‘‘acting within the
scope of his or her office or employment’ by vir-
tue of the fact that such individual is receiving
transportation services under this subsection.
Nor shall any time during which an individual
uses such services be considered when calculat-
ing the hours of work or employment for that
individual for purposes of title 5 of the United
States Code, including chapter 55 of that title.

(5)(A) The Administrator of General Services,
after consultation with the appropriate agen-
cies, shall prescribe any regulations necessary
to carry out this subsection.

(B) Transportation services under this sub-
section shall be subject neither to the last sen-
tence of subsection (d)(3) nor to any regulations
under the last sentence of subsection (e)(1).

(6) In this subsection, the term ‘‘passenger car-
rier’” means a passenger motor vehicle or simi-
lar means of transportation that is owned,
leased, or provided pursuant to contract by the
United States Government.

(h) As used in this section—

(1) the term ‘‘passenger carrier’” means a
passenger motor vehicle, aircraft, boat, ship,
or other similar means of transportation that
is owned or leased by the United States Gov-
ernment; and

(2) the term ‘‘Federal agency’ means—

(A) a department (as such term is defined
in section 18 of the Act of August 2, 1946 (41
U.S.C. ba));

(B) an Executive department (as such term
is defined in section 101 of title 5);

(C) a military department (as such term is
defined in section 102 of title 5);

(D) a Government corporation (as such
term is defined in section 103(1) of title 5);

(E) a Government controlled corporation
(as such term is defined in section 103(2) of
title 5);

(F) a mixed-ownership Government cor-
poration (as such term is defined in section
9101(2) of this title);

(G) any establishment in the executive
branch of the Government (including the Ex-
ecutive Office of the President);

(H) any independent regulatory agency (in-
cluding an independent regulatory agency
specified in section 3502(10)2 of title 44);

2See References in Text note below.
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(I) the Smithsonian Institution; and
(J) any nonappropriated fund instrumen-
tality of the United States,

except that such term does not include the
government of the District of Columbia.

(i) Notwithstanding section 410(a) of title 39,
this section applies to the United States Postal
Service.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 924; Pub.
L. 99-550, §1(a), Oct. 27, 1986, 100 Stat. 3067; Pub.
L. 100-180, div. A, title XIII, §1314(d)(2), Dec. 4,
1987, 101 Stat. 1176; Pub. L. 100-202, §101(a) [title
IV, §407], Dec. 22, 1987, 101 Stat. 1329, 1329-26;
Pub. L. 101-510, div. A, title III, §326(b), Nov. 5,
1990, 104 Stat. 15631; Pub. L. 103-272, §4(f)(2), July
5, 1994, 108 Stat. 1363; Pub. L. 104-91, title I,
§101(a), Jan. 6, 1996, 110 Stat. 11, amended Pub.
L. 104-99, title II, §211, Jan. 26, 1996, 110 Stat. 37;
Pub. L. 108-7, div. K, title IV, §423, Feb. 20, 2003,
117 Stat. 526; Pub. L. 108-447, div. B, title I, §117,
Dec. 8, 2004, 118 Stat. 2870; Pub. L. 109-59, title
III, §3049(b)(1), (2), Aug. 10, 2005, 119 Stat. 1712,
1713.)

HISTORICAL AND REVISION NOTES

gﬁgfffg Source (U.S. Code) Source (Statutes at Large)
1344(a) ..... 31:638a(c)(2)(1st sen- | July 16, 1914, ch. 141,
tence). §5(c)(2)(1st, last sentences),
38 Stat. 508; restated Aug. 2,
1946, ch. 744, §16(a), 60 Stat.
810.
1344(b) ..... 31:638a(c)(2)(last
sentence).

In subsection (a), before clause (1), the words ‘‘offi-
cers and employees of the Government’’ are substituted
for ‘“‘officers and employees’ for clarity. In clause (2),
the words ‘‘performing field work requiring transpor-
tation’ are substituted for ‘‘engaged in field work the
character of whose duties makes such transportation
necessary’’ to eliminate unnecessary words. The word
‘“‘agency’’ is substituted for ‘‘department’” because of
section 101 of the revised title and for consistency with
the source provisions restated in the section and sec-
tion 1341.

In subsection (b)(2), the words ‘‘section 101 of title 5’
are used because of section 7(b) of the Act of September
6, 1966 (Pub. L. 89-554, 80 Stat. 631).

In subsection (b)(3), the words ‘‘ambassadors, min-
isters, charges d’affaires’ are omitted as being included
in “principal diplomatic and consular officials’.

REFERENCES IN TEXT

Section 28 of the State Department Basic Authorities
Act of 1956, referred to in subsec. (c), is classified to
section 2700 of Title 22, Foreign Relations and Inter-
course.

Section 8(a)(1) of the Central Intelligence Agency Act
of 1949, referred to in subsec. (¢), is classified to section
403j(a)(1) of Title 50, War and National Defense.

Subsection (b)(2)(B) of this section, referred to in sub-
sec. (d)(3), (4), was redesignated subsec. (b)(3)(B) by
Pub. L. 100-202. See 1987 Amendment note below.

Section 3502 of title 44, referred to in subsec. (h)(2)(H),
which in par. (10) defined ‘‘independent regulatory
agency’’, was omitted in the general amendment of
chapter 35 of Title 44, Public Printing and Documents,
by Pub. L. 104-13, §2, May 22, 1995, 109 Stat. 163. Pub. L.
104-13 enacted a new section 3502 of Title 44 which also
defines ‘‘independent regulatory agency’’.

CODIFICATION

Amendment by Pub. L. 104-91 is based on section 118
of H.R. 2076, One Hundred Fourth Congress, as passed
by the House of Representatives on Dec. 6, 1995, which
was enacted into law by Pub. L. 104-91.
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AMENDMENTS

2005—Subsec. (a)(3). Pub. L. 109-59, §3049(b)(2), added
par. (3).

Subsecs. (g) to (i). Pub. L. 109-59, §3049(b)(1), added
subsec. (g) and redesignated former subsecs. (g) and (h)
as (h) and (i), respectively.

2004—Subsec. (b)(6). Pub. L. 108-447 inserted ‘‘Director
of the Bureau of Alcohol, Tobacco, Firearms and Explo-
sives’ after ‘‘Federal Bureau of Investigation,”.

2003—Subsec. (b)(6). Pub. L. 108-7 added par. (6) and
struck out former par. (6) which read as follows: ‘‘the
Director of the Central Intelligence Agency, the Direc-
tor of the Federal Bureau of Investigation, and the Ad-
ministrator of the Drug Enforcement Administration;”.

1996—Subsec. (b)(6). Pub. L. 104-91, as amended by
Pub. L. 104-99, amended par. (6) generally. Prior to
amendment, par. (6) read as follows: ‘‘the Director of
the Central Intelligence Agency and the Director of the
Federal Bureau of Investigation;”’.

1994—Subsecs. (b), (d), (e). Pub. L. 103-272 amended
Pub. L. 100-202. See 1987 Amendment notes below.

1990—Subsec. (¢). Pub. L. 101-510 inserted ‘, section
2637 of title 10, after ‘““‘Act of 1956”".

1987—Subsec. (b). Pub. L. 100-202, §101(a) [title IV,
§407(1)], as amended by Pub. L. 103-272, added cl. (2), re-
designated former cl. (2) as (3) and in subcl. (B) sub-
stituted ‘‘subclause (A) of this clause” for ‘‘subpara-
graph (A) of this paragraph’, redesignated former cls.
(3) to (8) as (4) to (9), respectively, and in last sentence
substituted ‘‘clause (9)” for ‘‘paragraph (8).

Subsec. (b)(4). Pub. L. 100-180 inserted ‘‘the members
and Vice Chairman of” before ‘‘the Joint Chiefs of
Staff”.

Subsec. (d)(1), (2). Pub. L. 100-202, §101(a) [title IV,
§407(2)(A)], as amended by Pub. L. 103-272, substituted
“‘subsection (b)(9) of this section” for ‘‘paragraph (8) of
subsection (b)”.

Subsec. (d)(3). Pub. L. 100202, §101(a) [title IV,
§407(2)(B)], as amended by Pub. L. 103-272, substituted
‘“‘subsections (a)(2) and (b)(3)(B) and (9)” for ‘‘sub-
sections (a)(2), (b)(2)(B), and (b)(8)” and ‘‘subsection
(0)(9)” for ‘‘subsection (b)(8)" .

Subsec. (d)(4). Pub. L. 100202, §101(a) [title IV,
§407(2)(C)], as amended by Pub. L. 103-272, substituted
“subsection (b)(1), (3)(B), and (9) of this section’ and
‘“‘subsection (b)(9), and the expected duration of any au-
thorization under subsection (b)(9)”’ for ‘‘paragraphs (1),
(2)(B), and (8) of subsection (b)”’ and ‘‘paragraph (8) of
subsection (b), and the expected duration of any au-
thorization under such paragraph’’, respectively.

Subsec. (e)(1). Pub. L. 100-202, §101(a) [title IV,
§407(3)], as amended by Pub. L. 103-272, substituted
“(0)(9)” for “(b)(8)".

1986—Pub. L. 99-550 substituted ‘‘carrier’ for ‘‘motor
vehicle and aircraft’ in section catchline and amended
text generally. Prior to amendment, text read as fol-
lows:

‘‘(a) Except as specifically provided by law, an appro-
priation may be expended to maintain, operate, and re-
pair passenger motor vehicles or aircraft of the United
States Government that are used only for an official
purpose. An official purpose does not include transport-
ing officers or employees of the Government between
their domiciles and places of employment except—

‘(1) medical officers on out-patient medical service;
and

‘“(2) officers or employees performing field work re-
quiring transportation between their domiciles and
places of employment when the transportation is ap-
proved by the head of the agency.

“‘(b) This section does not apply to a motor vehicle or
aircraft for the official use of—

‘(1) the President;

‘“(2) the heads of executive departments listed in
section 101 of title 5; or

‘(3) principal diplomatic and consular officials.”’

CHANGE OF NAME

Reference to the Director of Central Intelligence or
the Director of the Central Intelligence Agency in the
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Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as
a note under section 401 of Title 50, War and National
Defense.

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Government Operations of House of
Representatives treated as referring to Committee on
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note preceding section 21 of Title 2, The Congress.
Committee on Government Reform and Oversight of
House of Representatives changed to Committee on
Government Reform of House of Representatives by
House Resolution No. 5, One Hundred Sixth Congress,
Jan. 6, 1999.

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-447, div. B, title I, §117, Dec. 8, 2004, 118
Stat. 2870, provided in part that: ‘“This amendment
[amending this section] shall take effect as if enacted
on January 1, 2004.”’

EFFECTIVE DATE OF 1994 AMENDMENT

Section 4(f)(2) of Pub. L. 103-272 provided that the
amendment made by that section is effective Dec. 22,
19817.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

COORDINATION

Pub. L. 109-59, title III, §3049(b)(3), Aug. 10, 2005, 119
Stat. 1713, provided that: ‘“The authority to provide
transportation services under section 1344(g) of title 31,
United States Code (as amended by paragraph (1)) shall
be in addition to any authority otherwise available to
the agency involved.”

USE OF GOVERNMENT VEHICLES

Pub. L. 101-194, title V, §503, Nov. 30, 1989, 103 Stat.
1755, as amended by Pub. L. 101-280, §6(b), May 4, 1990,
104 Stat. 160, provided that: ‘‘Notwithstanding any
other provision of law, the head of each department,
agency, or other entity of each branch of the Govern-
ment may prescribe by rule appropriate conditions for
the incidental use, for other than official business, of
vehicles owned or leased by the Government. Such use
with respect to vehicles owned or leased by, or the cost
of which is reimbursed by, the House of Representa-
tives or the Senate shall be only as prescribed by rule
of the House of Representatives or the Senate, as appli-
cable.”

USE OF OFFICIAL VEHICLES OF HOUSE OF
REPRESENTATIVES

Pub. L. 101-194, title VIII, §802(d), Nov. 30, 1989, 103
Stat. 1773, as amended by Pub. L. 104-186, title II,
§219(a), Aug. 20, 1996, 110 Stat. 1747, provided that: ‘“The
Committee on House Oversight [now Committee on
House Administration] of the House of Representatives
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shall take such action as may be necessary to carry out
section 503 [set out above] with respect to vehicles of
the House of Representatives.”

§1345. Expenses of meetings

Except as specifically provided by law, an ap-
propriation may not be used for travel, transpor-
tation, and subsistence expenses for a meeting.
This section does not prohibit—

(1) an agency from paying the expenses of an
officer or employee of the United States Gov-
ernment carrying out an official duty; and

(2) the Secretary of Agriculture from paying
necessary expenses for a meeting called by the
Secretary for 4-H Boys and Girls Clubs as part
of the cooperative extension work of the De-
partment of Agriculture.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 925.)

HISTORICAL AND REVISION NOTES

?gng;z Source (U.S. Code) Source (Statutes at Large)
1345 ......... 31:551. Feb. 2, 1935, ch. 4, 49 Stat. 19.
31:552. June 17, 1935, ch. 271, 49 Stat.

In the section, before clause (1), the word ‘‘appropria-
tion” is substituted for ‘‘no moneys from funds appro-
priated for any purpose’ in 31:551 for consistency in the
revised title. The words ‘‘travel, transportation, and
subsistence expenses for a meeting”’ are substituted for
‘“‘the purpose of lodging, feeding, conveying, or furnish-
ing transportation to, any conventions or other form of
assemblage or gathering’” to eliminate unnecessary
words. The words ‘‘to be held in the District of Colum-
bia or elsewhere’ are omitted as unnecessary.

In clause (1), the words ‘‘agency from paying’’ are
substituted for ‘‘the payment of”’ for clarity and be-
cause of section 101 of the revised title.

AVAILABILITY OF APPROPRIATIONS FOR EXPENSES OF
ATTENDING MEETINGS

Pub. L. 102-394, title V, §505, Oct. 6, 1992, 106 Stat.
1825, provided that: ‘‘Appropriations contained in this
Act or subsequent Departments of Labor, Health and
Human Services, and Education, and Related Agencies
Appropriations Acts, available for salaries and ex-
penses, shall be available for expenses of attendance at
meetings which are concerned with the functions or ac-
tivities for which the appropriation is made or which
will contribute to improved conduct, supervision, or
management of those functions or activities.”

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 102-170, title V, §505, Nov. 26, 1991, 105 Stat.
1141.

Pub. L. 101-517, title V, §505, Nov. 5, 1990, 104 Stat.
2221.

Pub. L. 101-166, title V, §505, Nov. 21, 1989, 103 Stat.
1189.

Pub. L. 100202, §101(h) [title V, §505], Dec. 22, 1987, 101
Stat. 1329-256, 1329-287.

Pub. L. 99-500, §101(i) [H.R. 5233, title V, §505], Oct. 18,
1986, 100 Stat. 1783-287, and Pub. L. 99-591, §101(i) [H.R.
5233, title V, §505], Oct. 30, 1986, 100 Stat. 3341-287.

Pub. L. 99-178, title V, §505, Dec. 12, 1985, 99 Stat. 1132.

Pub. L. 98-619, title V, §505, Nov. 8, 1984, 98 Stat. 3333.

Pub. L. 98-139, title V, §505, Oct. 31, 1983, 97 Stat. 899.

Pub. L. 97-377, title I, §101(e)(1) [title V, §505], Dec. 21,
1982, 96 Stat. 1878, 1904.

§ 1346. Commissions, councils, boards, and inter-
agency and similar groups

(a) Except as provided in this section—
(1) public money and appropriations are not
available to pay—
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(A) the pay or expenses of a commission,
council, board, or similar group, or a mem-
ber of that group;

(B) expenses related to the work or the re-
sults of work or action of that group; or

(C) for the detail or cost of personal serv-
ices of an officer or employee from an execu-
tive agency in connection with that group;
and

(2) an accounting or disbursing official, ab-
sent a special appropriation to pay the ac-
count or charge, may not allow or pay an ac-
count or charge related to that group.

(b) Appropriations of an executive agency are
available for the expenses of an interagency
group conducting activities of interest common
to executive agencies when the group includes a
representative of the agency. The representa-
tives receive no additional pay because of mem-
bership in the group. An officer or employee of
an executive agency not a representative of the
group may not receive additional pay for provid-
ing services for the group.

(c) Subject to section 1347 of this title, this
section does not apply to—

(1) commissions, councils, boards, or similar
groups authorized by law;

(2) courts-martial or courts of inquiry of the
armed forces; or

(3) the contingent fund related to foreign re-
lations at the disposal of the President.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 925.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

1346(a) ..... 31:672(1st sentence
less words be-
tween 4th and 5th
commas).

31:673(less words be-
tween 11th
comma and semi-
colon).

31:691.

R.S. §3681.

Mar. 4, 1909, ch. 299, §9. 35
Stat. 1027.

1346(b) ..... May 3, 1945, ch. 106, §214, 59
Stat. 134.

1346(c) ..... 31:672(1st sentence
words between 4th
and 5th commas),
(last sentence).

31:673(words be-
tween 11th
comma and semi-

colon).

In the section, the words ‘‘executive agency’’ are sub-
stituted for ‘“‘any executive department or other Gov-
ernment establishment’ for clarity and because of sec-
tion 102 of the revised title.

In subsection (a)(1), before subclause (A), the words
“made by Congress’” are omitted as surplus. In sub-
clause (C), the words ‘‘the detail or cost of personal
services of an officer’” are substituted for ‘‘by detail,
hereafter or heretofore made, or otherwise personal
services’” to eliminate unnecessary words and for clar-
ity.

In subsection (a)(2), the words ‘‘of the Government”
are omitted as surplus. The words ‘‘absent a special ap-
propriation’ are substituted for ‘‘until special appro-
priations shall have been made by law” to eliminate
unnecessary words.

In subsection (b), the words ‘“‘On or after May 3, 1945
are omitted as executed. The words ‘‘interagency
group’” are substituted for ‘‘committees, boards, or
other interagency groups’” to eliminate unnecessary
words. The words ‘‘includes a representative of the
agency’’ are substituted for ‘‘composed in whole or in
part of representatives thereof” for clarity.
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In subsection (c)(1), the words ‘‘authorized by law”’
are substituted for ‘“‘unless the creation . . . shall be or
shall have been authorized by law’’ to eliminate unnec-
essary words.

In subsection (c)(2), the words ‘‘armed forces’ are
substituted for ‘‘military or naval service of the United
States’ for consistency.

Subsection (c)(3) is substituted for the last sentence
of 31:672 to eliminate unnecessary words.

§1347. Appropriations or authorizations required
for agencies in existence for more than one
year

(a) An agency in existence for more than one
year may not use amounts otherwise available
for obligation to pay its expenses without a spe-
cific appropriation or specific authorization by
law. If the principal duties and powers of the
agency are substantially the same as or similar
to the duties and powers of an agency estab-
lished by executive order, the agency estab-
lished later is deemed to have been in existence
from the date the agency established by the
order came into existence.

(b) Except as specifically authorized by law,
another agency may not use amounts available
for obligation to pay expenses to carry out du-
ties and powers substantially the same as or
similar to the principal duties and powers of an
agency that is prohibited from using amounts
under this section.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 925.)

HISTORICAL AND REVISION NOTES

gggffgg Source (U.S. Code) Source (Statutes at Large)
1347(a) ..... 31:696(1st, 2d sen- June 27, 1944, ch. 286, §213, 58
tences). Stat. 387.
1347(b) ..... 31:696(last sen-
tence).

In the section, the word ‘‘agency’ is substituted for
‘“‘agency or instrumentality’ because of section 101 of
the revised title and for consistency. The words
“‘amounts otherwise available for obligation’ are sub-
stituted for ‘‘any appropriation or fund made available
by this or any other Act’’, and the words ‘‘duties and
powers’’ are substituted for ‘‘functions”, for consist-
ency in the revised title.

In subsection (a), the words ‘‘After January 1, 1945
are omitted as executed. The words ‘‘including those
established by Executive order’ are omitted the first
time they appear as surplus. The words ‘‘from the date
. . . came into existence’ are substituted for ‘“during
the existence” for clarity.

In subsection (b), the word ‘‘amounts’ is substituted
for ‘‘appropriations’” for consistency in the revised
title.

§1348. Telephone installation and charges

(a)(1) Except as provided in this section, ap-
propriations are not available to install tele-
phones in private residences or for tolls or other
charges for telephone service from private resi-
dences.

(2) Under regulations of the Secretary of
State, appropriations may be used to install and
pay for the use of telephones in residences
owned or leased by the United States Govern-
ment in foreign countries for the use of the For-
eign Service.

(b) Under regulations prescribed by the Sec-
retary of the Army on recommendation of the
Chief of Engineers, not more than $30,000 may be
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expended each fiscal year to install and use in
private residences telephones required for offi-
cial business in constructing and operating
locks and dams for navigation, flood control,
and related water uses.

(c) Under regulations prescribed by the Sec-
retary of Defense, funds appropriated to the De-
partment of Defense are available to install, re-
pair, and maintain telephone wiring in resi-
dences owned or leased by the United States
Government and, if necessary for national de-
fense purposes, in other private residences.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 926; Pub.
L. 98407, title VIII, §811(a), Aug. 28, 1984, 98
Stat. 15623; Pub. L. 104-201, div. A, title XVII,
§1721, Sept. 23, 1996, 110 Stat. 2758.)

HISTORICAL AND REVISION NOTES

gggt%ez Source (U.S. Code) Source (Statutes at Large)
1348(a)(1) | 31:679(words before Aug. 23, 1912, ch. 350, §7(less
2d comma). proviso), 37 Stat. 414.
1348(a)(2) | 31:679(proviso). Aug. 23, 1912, ch. 350, 37 Stat.
360, §7(proviso); added Apr.
30, 1940, ch. 175, 54 Stat. 175.
1348(b) ..... 31:679(words be-
tween 2d comma
and proviso).
31:680a. May 10, 1939, ch. 119, §4, 53
Stat. 738.
1348(c) ..... 31:680. Sept. 22, 1922, ch. 427, §7, 42
Stat. 1042; May 17, 1950, ch.
188, §203, 64 Stat. 170; re-
stated June 28, 1955, ch. 198,
69 Stat. 188.
In subsection (a)(1), the words ‘‘or private apart-

ment’’ are omitted as being included in ‘‘private resi-
dences’’.

In subsection (a)(2), the word ‘‘appropriations’ is sub-
stituted for ‘““Government funds”, and the word ‘‘calls”
is substituted for ‘‘tolls”, for consistency. The word
“‘official”’ is omitted as surplus.

In subsection (b), the words ‘“On and after May 10,
1939 in 31:680a are omitted as executed. The word
‘‘agency’’ is substituted for ‘‘executive department, es-
tablishment, or agency’ for clarity and because of sec-
tion 101 of the revised title. The words ‘‘official busi-
ness’’ are substituted for ‘‘public business’ in 31:679 and
‘“‘¢ransaction of public business which the interests of
the Government require to be so transacted” in 31:680a
to eliminate unnecessary words. The words ‘‘division,
bureau, or office” in 31:679 are omitted as being in-
cluded in ‘‘agency’”. The words ‘‘or such subordinates
as he may specially designate’ in 31:680a are omitted as
surplus.

In subsection (c¢), the words ‘“‘On and after September
22, 1922 the provisions of section 679 of this title, or any
other law prohibiting the expenditure of public money

. shall not be construed to apply to or forbid” are
omitted as unnecessary because of the restatement.

AMENDMENTS

1996—Subsec. (a)(2). Pub. L. 104-201, §1721(1), struck
out at end ‘‘Subsection (b) of this section applies to
long-distance calls made on those telephones.”

Subsecs. (b) to (d). Pub. L. 104-201, §1721(2), (3), redes-
ignated subsecs. (¢) and (d) as (b) and (c), respectively,
and struck out former subsec. (b) which read as follows:
‘‘Appropriations of an agency are available to pay
charges for a long-distance call if required for official
business and the voucher to pay for the call is sworn to
by the head of the agency. Appropriations of an execu-
tive agency are available only if the head of the agency
also certifies that the call is necessary in the interest
of the Government.”

1984—Subsec. (d). Pub. L. 98-407 added subsec. (d).

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-201 effective 180 days after
Sept. 23, 1996, see section 1725(a) of Pub. L. 104-201, set
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out as a note under section 5722 of Title 5, Government
Organization and Employees.

EFFECTIVE DATE OF 1984 AMENDMENT

Section 811(b) of Pub. L. 98-407 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall be effective as of January 1, 1984. Funds ap-
propriated to the Department of Defense may be used
to reimburse persons for expenditures made after De-
cember 31, 1983, for the installation, repair, and mainte-
nance of telephone wiring in any Government-owned or
leased housing unit before the date of the enactment of
this Act [Aug. 28, 1984].”

EMPLOYEES AUTHORIZED TO WORK AT HOME

Pub. L. 104-52, title VI, §620, Nov. 19, 1995, 109 Stat.
501, provided that: ‘“‘Notwithstanding any provisions of
this or any other Act, during the fiscal year ending
September 30, 1996, and hereafter, any department, divi-
sion, bureau, or office may use funds appropriated by
this or any other Act to install telephone lines, and
necessary equipment, and to pay monthly charges, in
any private residence or private apartment of an em-
ployee who has been authorized to work at home in ac-
cordance with guidelines issued by the Office of Person-
nel Management: Provided, That the head of the depart-
ment, division, bureau, or office certifies that adequate
safeguards against private misuse exist, and that the
service is necessary for direct support of the agency’s
mission.”

§1349. Adverse personnel actions

(a) An officer or employee of the United States
Government or of the District of Columbia gov-
ernment violating section 1341(a) or 1342 of this
title shall be subject to appropriate administra-
tive discipline including, when circumstances
warrant, suspension from duty without pay or
removal from office.

(b) An officer or employee who willfully uses
or authorizes the use of a passenger motor vehi-
cle or aircraft owned or leased by the United
States Government (except for an official pur-
pose authorized by section 1344 of this title) or
otherwise violates section 1344 shall be sus-
pended without pay by the head of the agency.
The officer or employee shall be suspended for at
least one month, and when circumstances war-
rant, for a longer period or summarily removed
from office.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 926.)

HISTORICAL AND REVISION NOTES

gsggfoeg Source (U.S. Code) Source (Statutes at Large)
1349(a) ..... 31:6656(1)(1)(words be- | R.S. §3679(1)(1)(words before
fore semicolon re- semicolon related to (a),
lated to (a), (b)). (b)); Mar. 3, 1905, ch. 1484,
§4(1st par.), 33 Stat. 1257;
Feb. 27, 1906, ch. 510, §3, 34
Stat. 48; restated Sept. 6,
1950, ch. 896, §1211, 64 Stat.
768.
1349(b) ..... 31:638a(c)(2)(2d sen- | July 16, 1914, ch. 141,
tence). §5(c)(2)(2d sentence), 38
Stat. 508; restated Aug. 2,
1946, ch. 744, §16(a), 60 Stat.
810.

In subsection (a), the words ‘‘In addition to any pen-
alty or liability under other law’ are omitted as sur-
plus. The words ‘‘District of Columbia government’ are
added because of section 47-105 of the D.C. Code.

In subsection (b), the words ‘‘of the Government’ and
“from duty’’ are omitted as unnecessary because of the
restatement. The word ‘‘pay’’ is substituted for ‘‘com-
pensation’ for consistency. The word ‘‘agency’ is sub-
stituted for ‘‘department’’ because of section 101 of the
revised title and for consistency.
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§ 1350. Criminal penalty

An officer or employee of the United States
Government or of the District of Columbia gov-
ernment knowingly and willfully violating sec-
tion 1341(a) or 1342 of this title shall be fined not
more than $5,000, imprisoned for not more than
2 years, or both.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 926.)

HISTORICAL AND REVISION NOTES

Revised . .
Section Source (U.S. Code) Source (Statutes at Large)
1350 ......... 31:665(1)(1)(words R.S. §3679(31)(1)(words after

after semicolon
related to (a), (b)).

semicolon related to (a),
(b)); Mar. 3, 1905, ch. 1484,
§4(1st par.), 33 Stat. 1257;
Feb. 27, 1906, ch. 510, §3, 34
Stat. 48; restated Sept. 6,
1950, ch. 896, §1211, 64 Stat.
768.

The words ‘‘District of Columbia government’’ are
added because of section 47-105 of the D.C. Code. The
words ‘‘upon conviction’ are omitted as surplus.

§1351. Reports on violations

If an officer or employee of an executive agen-
cy or an officer or employee of the District of
Columbia government violates section 1341(a) or
1342 of this title, the head of the agency or the
Mayor of the District of Columbia, as the case
may be, shall report immediately to the Presi-
dent and Congress all relevant facts and a state-
ment of actions taken. A copy of each report
shall also be transmitted to the Comptroller
General on the same date the report is transmit-
ted to the President and Congress.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 926; Pub.
L. 108-447, div. G, title I, §1401(a), Dec. 8, 2004, 118
Stat. 3192.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
1351 ......... 31:665(1)(2)(related R.S. §3679(1)(2)(related to (a),

to (a), (b)). (b)); Mar. 3, 1905, ch. 1404,
§4(1st par.), 33 Stat. 1257;
Feb. 27, 1906, ch. 510, §3, 34
Stat. 48; restated Sept. 6,
%ggo ch. 896, §1211, 64 Stat.

The words ‘‘executive agency’ are substituted for
‘‘agency’’ because the definition of ‘agency’ in
31:665(d)(2) applies to the source provisions restated in
the section and because of section 102 of the revised
title. The word ‘‘Mayor’’ is used because of Reorganiza-
tion Plan No. 3 of 1967 (eff. Aug. 11, 1967, 81 Stat. 948)
and sections 421, 422, and 771 of the District of Columbia
Self-Government and Governmental Reorganization
Act (Pub. L. 93-198, 87 Stat. 789, 818). The word ‘‘Presi-
dent” is substituted for ‘‘President, through the Direc-
tor of the Office of Management and Budget’ because
sections 101 and 102(a) of Reorganization Plan No. 2 of
1970 (eff. July 1, 1970, 84 Stat. 2085) designated the Bu-
reau of the Budget as the Office of Management and
Budget and transferred all functions of the Bureau to
the President.

AMENDMENTS

2004—Pub. L. 108-447 inserted at end ‘‘A copy of each
report shall also be transmitted to the Comptroller
General on the same date the report is transmitted to
the President and Congress.”’



§1352

§1352. Limitation on use of appropriated funds
to influence certain Federal contracting and
financial transactions

(a)(1) None of the funds appropriated by any
Act may be expended by the recipient of a Fed-
eral contract, grant, loan, or cooperative agree-
ment to pay any person for influencing or at-
tempting to influence an officer or employee of
any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Mem-
ber of Congress in connection with any Federal
action described in paragraph (2) of this sub-
section.

(2) The prohibition in paragraph (1) of this
subsection applies with respect to the following
Federal actions:

(A) The awarding of any Federal contract.

(B) The making of any Federal grant.

(C) The making of any Federal loan.

(D) The entering into of any cooperative
agreement.

(E) The extension, continuation, renewal,
amendment, or modification of any Federal
contract, grant, loan, or cooperative agree-
ment.

(b)(1) Each person who requests or receives a
Federal contract, grant, loan, or cooperative
agreement from an agency or requests or re-
ceives from an agency a commitment providing
for the United States to insure or guarantee a
loan shall file with that agency, in accordance
with paragraph (4) of this subsection—

(A) a written declaration described in para-
graph (2) or (3) of this subsection, as the case
may be; and

(B) copies of all declarations received by
such person under paragraph (5).

(2) A declaration filed by a person pursuant to
paragraph (1)(A) of this subsection in connection
with a Federal contract, grant, loan, or coopera-
tive agreement shall contain—

(A) the name of any registrant under the
Lobbying Disclosure Act of 1995 who has made
lobbying contacts on behalf of the person with
respect to that Federal contract, grant, loan,
or cooperative agreement; and

(B) a certification that the person making
the declaration has not made, and will not
make, any payment prohibited by subsection
(a).

(3) A declaration filed by a person pursuant to
paragraph (1)(A) of this subsection in connection
with a commitment providing for the United
States to insure or guarantee a loan shall con-
tain the name of any registrant under the Lob-
bying Disclosure Act of 1995 who has made lob-
bying contacts on behalf of the person in con-
nection with that loan insurance or guarantee.

(4) A person referred to in paragraph (1)(A) of
this subsection shall file a declaration referred
to in that paragraph—

(A) with each submission by such person
that initiates agency consideration of such
person for award of a Federal contract, grant,
loan, or cooperative agreement, or for grant of
a commitment providing for the United States
to insure or guarantee a loan;

(B) upon receipt by such person of a Federal
contract, grant, loan, or cooperative agree-
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ment or of a commitment providing for the
United States to insure or guarantee a loan,
unless such person previously filed a declara-
tion with respect to such contract, grant,
loan, cooperative agreement or commitment
pursuant to clause (A); and

(C) at the end of each calendar quarter in
which there occurs any event that materially
affects the accuracy of the information con-
tained in any declaration previously filed by
such person in connection with such Federal
contract, grant, loan, cooperative agreement,
loan insurance commitment, or loan guaranty
commitment.

(5) Any person who requests or receives from a
person referred to in paragraph (1) of this sub-
section a subcontract under a Federal contract,
a subgrant or contract under a Federal grant, a
contract or subcontract to carry out any pur-
pose for which a particular Federal loan is
made, or a contract under a Federal cooperative
agreement shall be required to file with the per-
son referred to in such paragraph a written dec-
laration referred to in clause (A) of such para-
graph.

(6) The Director of the Office of Management
and Budget, after consulting with the Secretary
of the Senate and the Clerk of the House of Rep-
resentatives, shall issue guidance for agency im-
plementation of, and compliance with, the re-
quirements of this section.

(c)(1) Any person who makes an expenditure
prohibited by subsection (a) of this section shall
be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such
expenditure.

(2)(A) Any person who fails to file or amend a
declaration required to be filed or amended
under subsection (b) of this section shall be sub-
ject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

(B) A filing of a declaration of a declaration
amendment on or after the date on which an ad-
ministrative action for the imposition of a civil
penalty under this subsection is commenced
does not prevent the imposition of such civil
penalty for a failure occurring before that date.
For the purposes of this subparagraph, an ad-
ministrative action is commenced with respect
to a failure when an investigating official deter-
mines in writing to commence an investigation
of an allegation of such failure.

(3) Sections 3803 (except for subsection (c)),
3804, 3805, 3806, 3807, 3808, and 3812 of this title
shall be applied, consistent with the require-
ments of this section, to the imposition and col-
lection of civil penalties under this subsection.

(4) An imposition of a civil penalty under this
subsection does not prevent the United States
from seeking any other remedy that the United
States may have for the same conduct that is
the basis for the imposition of such civil pen-

alty.

(A)(1)(A) Subsection (a)(1) of this section does
not apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal con-
tract, grant, loan, or cooperative agreement to
the extent that the payment is for agency and
legislative liaison activities not directly related
to a Federal action referred to in subsection
(a)(2) of this section.
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(B) Subsection (a)(1) of this section does not
prohibit any reasonable payment to a person in
connection with, or any payment of reasonable
compensation to an officer or employee of a per-
son requesting or receiving, a Federal contract,
grant, loan, or cooperative agreement or an ex-
tension, continuation, renewal, amendment, or
modification of a Federal contract, grant, loan,
or cooperative agreement if the payment is for
professional or technical services rendered di-
rectly in the preparation, submission, or nego-
tiation of any bid, proposal, or application for
that Federal contract, grant, loan, or coopera-
tive agreement or for meeting requirements im-
posed by or pursuant to law as a condition for
receiving that Federal contract, grant, loan, or
cooperative agreement.

(C) Nothing in this paragraph shall be con-
strued as permitting the use of appropriated
funds for making any payment prohibited in or
pursuant to any other provision of law.

(2) The reporting requirement in subsection (b)
of this section shall not apply to any person
with respect to—

(A) payments of reasonable compensation
made to regularly employed officers or em-
ployees of a person requesting or receiving a
Federal contract, grant, loan, or cooperative
agreement or a commitment providing for the
United States to insure or guarantee a loan;

(B) a request for or receipt of a contract
(other than a contract referred to in clause
(C)), grant, cooperative agreement, sub-
contract (other than a subcontract referred to
in clause (C)), or subgrant that does not ex-
ceed $100,000; and

(C) a request for or receipt of a loan, or a
commitment providing for the United States
to insure or guarantee a loan, that does not
exceed $150,000, or the single family maximum
mortgage limit for affected programs, which-
ever is greater, including a contract or sub-
contract to carry out any purpose for which
such a loan is made.

(e) The Secretary of Defense may exempt a
Federal action described in subsection (a)(2)
from the prohibition in subsection (a)(1) when-
ever the Secretary determines, in writing, that
such an exemption is in the national interest.
The Secretary shall transmit a copy of each
such written exemption to Congress imme-
diately after making such determination.

(f) The head of each Federal agency shall take
such actions as are necessary to ensure that the
provisions of this section are vigorously imple-
mented and enforced in such agency.

(g) As used in this section:

(1) The term ‘‘recipient’”, with respect to
funds received in connection with a Federal
contract, grant, loan, or cooperative agree-
ment—

(A) includes the contractors, subcontrac-
tors, or subgrantees (as the case may be) of
the recipient; but

(B) does not include an Indian tribe, tribal
organization, or any other Indian organiza-
tion eligible to receive Federal contracts,
grants, cooperative agreements, or loans
from an agency but only with respect to ex-
penditures that are by such tribe or organi-
zation for purposes specified in subsection
(a) and are permitted by other Federal law.
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(2) The term ‘‘agency’ has the same mean-
ing provided for such term in section 552(f) of
title 5, and includes a Government corpora-
tion, as defined in section 9101(1) of this title.

(3) The term ‘‘person’—

(A) includes an individual, corporation,
company, association, authority, firm, part-
nership, society, State, and local govern-
ment, regardless of whether such entity is
operated for profit or not for profit; but

(B) does not include an Indian tribe, tribal
organization, or any other Indian organiza-
tion eligible to receive Federal contracts,
grants, cooperative agreements, or loans
from an agency but only with respect to ex-
penditures by such tribe or organization
that are made for purposes specified in sub-
section (a) and are permitted by other Fed-
eral law.

(4) The term ‘‘State’” means a State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or
instrumentality of a State, and a multi-State,
regional, or interstate entity having govern-
mental duties and powers.

(5) The term ‘‘local government’” means a
unit of government in a State and, if char-
tered, established, or otherwise recognized by
a State for the performance of a governmental
duty, the following entities:

(A) A local public authority.

(B) A special district.

(C) An intrastate district.

(D) A council of governments.

(E) A sponsor group representative organi-
zation.

(F) Any other instrumentality of a local
government.

(6)(A) The terms ‘‘Federal contract’’, ‘“Fed-
eral grant’’, ‘“‘Federal cooperative agreement’’
mean, respectively—

(i) a contract awarded by an agency;

(ii) a grant made by an agency or a direct
appropriation made by law to any person;
and

(iii) a cooperative agreement entered into
by an agency.

(B) Such terms do not include—

(i) direct United States cash assistance to
an individual;

(ii) a loan;

(iii) loan insurance; or

(iv) a loan guaranty.

(7) The term ‘‘Federal loan” means a loan
made by an agency. Such term does not in-
clude loan insurance or a loan guaranty.

(8) The term ‘‘reasonable payment’” means,
with respect to professional and other tech-
nical services, a payment in an amount that is
consistent with the amount normally paid for
such services in the private sector.

(9) The term ‘‘reasonable compensation”
means, with respect to a regularly employed
officer or employee of any person, compensa-
tion that is consistent with the normal com-
pensation for such officer or employee for
work that is not furnished to, not funded by,
or not furnished in cooperation with the Fed-
eral Government.
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(10) The term ‘‘regularly employed’’, with re-
spect to an officer or employee of a person re-
questing or receiving a Federal contract,
grant, loan, or cooperative agreement or a
commitment providing for the United States
to insure or guarantee a loan, means an officer
or employee who is employed by such person
for at least 130 working days within one year
immediately preceding the date of the submis-
sion that initiates agency consideration of
such person for receipt of such contract, grant,
loan, cooperative agreement, loan insurance
commitment, or loan guaranty commitment.

(11) The terms ‘“‘Indian tribe’’ and ‘‘tribal or-
ganization’ have the meaning provided in sec-
tion 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450b).

(Added Pub. L. 101-121, title III, §319(a)(1), Oct.
23, 1989, 103 Stat. 750; amended Pub. L. 101-512,
title III, §320, Nov. 5, 1990, 104 Stat. 1977; Pub. L.
103-272, §4(H)()(F), July 5, 1994, 108 Stat. 1362;
Pub. L. 10465, §10, Dec. 19, 1995, 109 Stat. 700;
Pub. L. 104-66, title III, §3001(b), Dec. 21, 1995, 109
Stat. 734; Pub. L. 104-106, div. A, title X, §1064(c),
div. D, title XLIII, §4301(a)(2), Feb. 10, 1996, 110
Stat. 445, 656.)

REFERENCES IN TEXT

The Lobbying Disclosure Act of 1995, referred to in
subsec. (b)(2)(A), (3), is Pub. L. 10465, Dec. 19, 1995, 109
Stat. 691, which is classified principally to chapter 26
(§1601 et seq.) of Title 2, The Congress. For complete
classification of this Act to the Code, see Short Title
note set out under section 1601 of Title 2 and Tables.

CODIFICATION

Another section 1352 was renumbered section 1353 of
this title.

AMENDMENTS

1996—Subsec. (b)(2). Pub. L. 104-106, §4301(a)(2), which
directed amendment of par. (2) by inserting ‘‘and’ after
the semicolon at the end of subpar. (A) and by striking
out subpar. (C), was not executed because subsec. (b)(2)
did not contain a subpar. (C) subsequent to amendment
by Pub. L. 104-65, §10(a)(1). See 1995 Amendment note
below.

Subsec. (b)(6)(A). Pub. L. 104-106, §1064(c)(1), which di-
rected insertion of ‘“‘(other than the Secretary of De-
fense and Secretary of a military department)”’ after
“The head of each agency’’, could not be executed be-
cause subsec. (b)(6) did not contain a subpar. (A) subse-
quent to amendment by Pub. L. 104-65, §10(a)(3). See
1995 Amendment note below.

Subsec. (d)(1). Pub. L. 104-106, §1064(c)(2), which di-
rected the insertion of ‘‘(other than in the case of the
Department of Defense or a military department)”’
after ‘‘paragraph (3) of this subsection’, could not be
executed because subsec. (d)(1) did not contain phrase
“paragraph (3) of this subsection’ subsequent to
amendment by Pub. L. 104-65, §10(b). See 1995 Amend-
ment note below.

1995—Subsec. (b)(2). Pub. L. 104-65, §10(a)(1), added
subpars. (A) and (B) and struck out former subpars. (A)
to (C) which read as follows:

‘“(A) a statement setting forth whether such person—

‘(i) has made any payment with respect to that

Federal contract, grant, loan, or cooperative agree-

ment, using funds other than appropriated funds,

which would be prohibited by subsection (a) of this
section if the payment were paid for with appro-
priated funds; or

‘‘(ii) has agreed to make any such payment;

‘(B) with respect to each such payment (if any) and
each such agreement (if any)—
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‘(i) the name and address of each person paid, to be
paid, or reasonably expected to be paid;

‘“(ii) the name and address of each individual per-
forming the services for which such payment is made,
to be made, or reasonably expected to be made;

‘(iii) the amount paid, to be paid, or reasonably ex-
pected to be paid;

‘“(iv) how the person was paid, is to be paid, or is
reasonably expected to be paid; and

“(v) the activity for which the person was paid, is
to be paid, or is reasonably expected to be paid; and
‘“(C) a certification that the person making the dec-

laration has not made, and will not make, any payment
prohibited by subsection (a).”

Subsec. (b)(3). Pub. L. 104-65, §10(a)(2), substituted
‘‘shall contain the name of any registrant under the
Lobbying Disclosure Act of 1995 who has made lobbying
contacts on behalf of the person in connection with
that loan insurance or guarantee.” for ‘‘shall con-
tain—"" and struck out subpars. (A) and (B) which read
as follows:

‘“(A) a statement setting forth whether such person—

‘(i) has made any payment to influence or attempt
to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Con-
gress, or an employee of a Member of Congress in con-
nection with that loan insurance or guaranty; or

‘“(ii) has agreed to make any such payment; and
‘(B) with respect to each such payment (if any) and

each such agreement (if any), the information de-
scribed in paragraph (2)(B) of this subsection.”

Subsec. (b)(6), (7). Pub. L. 104-65, §10(a)(3), redesig-
nated par. (7) as (6), and struck out former par. (6)
which directed head of each agency to collect and com-
pile detailed information on any unappropriated pay-
ments under Federal contracts, and report such infor-
mation to the appropriate congressional officer or com-
mittee.

Subsecs. (d) to (h). Pub. L. 104-65, §10(b), and Pub. L.
104-66, §3001(b), amended section identically, redesig-
nating subsecs. (e) to (h) as (d) to (g), respectively, and
striking out former subsec. (d) which directed the In-
spector General or official of each agency to submit an-
nual reports to Congress on the compliance of each
agency with the requirements imposed by this section.

1994—Subsec. (c¢). Pub. L. 103-272, §4(f)(1)(F)(@{), sub-
stituted ““(¢)(1) Any person” for *“(C)(1) Any person’’.

Subsec. (e)(1)(C). Pub. L. 103-272, §4(f)(1)(F)(ii), sub-
stituted ‘‘appropriated’” for ‘‘appropirated’” and in-
serted period at end.

Subsec. (h)(7). Pub. L. 103-272, §4(f)(1)(F)(iii), inserted
periods after ‘‘agency’ and ‘‘guaranty’’.

1990—Subsec. (e)(2)(C). Pub. L. 101-512 inserted ‘‘or
the single family maximum mortgage limit for affected
programs, whichever is greater,” after “$150,000,”".

EFFECTIVE DATE OF 1996 AMENDMENT

For effective date and applicability of amendment by
Pub. L. 104-106, see section 4401 of Pub. L. 104-106, set
out as a note under section 251 of Title 41, Public Con-
tracts.

EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-65 effective Jan. 1, 1996,
except as otherwise provided, see section 24 of Pub. L.
104-65, set out as an Effective Date note under section
1601 of Title 2, The Congress.

EFFECTIVE DATE

Section 319(d) of Pub. L. 101-121 provided that: ‘‘Sec-
tion 1352 of title 31, United States Code (as added by
subsection (a)), shall take effect with respect to Fed-
eral contracts, grants, loans, cooperative agreements,
loan insurance commitments, and loan guaranty com-
mitments that are entered into or made more than 60
days after the date of the enactment of this Act [Oct.
23, 1989].”

FIRST REPORT ON MAY 31, 1990; CONTENT

Section 319(b) of Pub. L. 101-121 provided that the
first report submitted under former subsec. (b)(6) of
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this section was to be submitted on May 31, 1990, and
was to contain a compilation relating to the state-
ments received under subsec. (b) of this section during
the six-month period beginning on Oct. 1, 1989.

NOTIFICATION OF COMPLIANCE DATE; GUIDANCE FOR
AGENCY IMPLEMENTATION

Section 319(c) of Pub. L. 101-121 provided that: “The
Director of the Office of Management and Budget shall
notify the head of each agency that section 1352 of title
31, United States Code (as added by subsection (a)), is
to be complied with commencing 60 days after the date
of the enactment of this Act [Oct. 23, 1989]. Not later
than 60 days after the date of the enactment of this
Act, the Director of the Office of Management and
Budget shall issue the guidance required by subsection
(b)(7) [now (b)(6)] of such section.”

§1353. Acceptance of travel and related expenses
from non-Federal sources

(a) Notwithstanding any other provision of
law, the Administrator of General Services, in
consultation with the Director of the Office of
Government Ethics, shall prescribe by regula-
tion the conditions under which an agency in
the executive branch (including an independent
agency) may accept payment, or authorize an
employee of such agency to accept payment on
the agency’s behalf, from non-Federal sources
for travel, subsistence, and related expenses
with respect to attendance of the employee (or
the spouse of such employee) at any meeting or
similar function relating to the official duties of
the employee. Any cash payment so accepted
shall be credited to the appropriation applicable
to such expenses. In the case of a payment in
kind so accepted, a pro rata reduction shall be
made in any entitlement of the employee to
payment from the Government for such ex-
penses.

(b) Except as provided in this section or sec-
tion 4111 or 7342 of title 5, an agency or employee
may not accept payment for expenses referred to
in subsection (a). An employee who accepts any
payment in violation of the preceding sen-
tence—

(1) may be required, in addition to any pen-
alty provided by law, to repay, for deposit in
the general fund of the Treasury, an amount
equal to the amount of the payment so accept-
ed; and

(2) in the case of a repayment under para-
graph (1), shall not be entitled to any payment
from the Government for such expenses.

(c) As used in this section—

(1) the term ‘‘executive branch’ means all
executive agencies (as such term is defined in
section 105 of title 5); and

(2) the term ‘‘employee in the executive
branch’ means—

(A) an appointed officer or employee in the
executive branch; and

(B) an expert or consultant in the execu-
tive branch, under section 3109 of title 5; and

(3) the term ‘“‘payment’ means a payment or
reimbursement, in cash or in kind.

(d)(1) The head of each agency of the executive
branch shall, in the manner provided in para-
graph (2), submit to the Director of the Office of
Government Ethics reports of payments of more
than $250 accepted under this section with re-
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spect to employees of the agency. The Director
shall make such reports available for public in-
spection and copying.

(2) The reports required by paragraph (1) shall,
with respect to each payment—

(A) specify the amount and method of pay-
ment, the name of the person making the pay-
ment, the name of the employee, the nature of
the meeting or similar function, the time and
place of travel, the nature of the expenses, and
such other information as the Administrator
of General Services may prescribe by regula-
tion under subsection (a);

(B) be submitted not later than May 31 of
each year with respect to payments in the pre-
ceding period beginning on October 1 and end-
ing on March 31; and

(C) be submitted not later than November 30
of each year with respect to payments in the
preceding period beginning on April 1 and end-
ing on September 30.

(Added Pub. L. 101-194, title III, §302(a), Nov. 30,
1989, 103 Stat. 1745, §1352; renumbered §1353 and
amended Pub. L. 101-280, §4(b)(1), (c), May 4,
1990, 104 Stat. 157, 158.)

AMENDMENTS

1990—Pub. L. 101-280, §4(b)(1), renumbered section 1352
of this title as this section.

Subsec. (a). Pub. L. 101-280, §4(c)(1), substituted ‘‘in
the executive branch (including an independent agency)
may accept payment, or authorize an employee of such
agency to accept payment on the agency’s behalf,” for
‘‘or employee in the executive branch may accept pay-
ment’’.

Subsec. (b). Pub. L. 101-280, §4(c)(2)(A), inserted ‘‘or
7342 after ‘‘section 4111”.

Subsec. (b)(2). Pub. L. 101-280, §4(c)(2)(B), substituted
“(1),” for ““(1)”.

Subsec. (c)(1). Pub. L. 101-280, §4(c)(3), substituted
‘‘all executive agencies” for ‘‘any executive agency”’.

§1354. Limitation on use of appropriated funds
for contracts with entities not meeting veter-
ans’ employment reporting requirements

(a)(1) Subject to paragraph (2), no agency may
obligate or expend funds appropriated for the
agency for a fiscal year to enter into a contract
described in section 4212(a) of title 38 with a con-
tractor from which a report was required under
section 4212(d) of that title with respect to the
preceding fiscal year if such contractor did not
submit such report.

(2) Paragraph (1) shall cease to apply with re-
spect to a contractor otherwise covered by that
paragraph on the date on which the contractor
submits the report required by such section
4212(d) for the fiscal year concerned.

(b) The Secretary of Labor shall make avail-
able in a database a list of the contractors that
have complied with the provisions of such sec-
tion 4212(d).

(Added Pub. L. 105-339, §7(b)(1), Oct. 31, 1998, 112
Stat. 3189.)

CHAPTER 15—APPROPRIATION ACCOUNTING
SUBCHAPTER I—GENERAL

Sec.

1501. Documentary evidence requirement for Gov-
ernment obligations.

1502. Balances available.
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Sec.

1503. Comptroller General reports of amounts for
which no accounting is made.

SUBCHAPTER II—APPORTIONMENT

1511. Definition and application.

1512. Apportionment and reserves.

1513. Officials controlling apportionments.

1514. Administrative division of apportionments.

1515. Authorized apportionments necessitating de-
ficiency or supplemental appropriations.

1516. Exemptions.

1517. Prohibited obligations and expenditures.

1518. Adverse personnel actions.

1519. Criminal penalty.

SUBCHAPTER III—TRANSFERS AND
REIMBURSEMENTS

1531. Transfers of functions and activities.

1532. Withdrawal and credit.

1533. Transfers of appropriations for salaries and
expenses to carry out national defense re-
sponsibilities.

1534. Adjustments between appropriations.

1535. Agency agreements.

1536. Crediting payments from purchases between
executive agencies.

1537. Services between the United States Govern-
ment and the District of Columbia govern-
ment.

SUBCHAPTER IV—CLOSING ACCOUNTS

15651. Definitions; applicability of subchapter.

1552. Procedure for appropriation accounts avail-
able for definite periods.

1553. Availability of appropriation accounts to pay
obligations.

1554. Audit, control, and reporting.

1555. Closing of appropriation accounts available
for indefinite periods.

1556. Comptroller General: reports on appropria-
tion accounts.

1557. Authority for exemptions in appropriation
laws.

1558. Availability of funds following resolution of a

formal protest or other challenge.
AMENDMENTS

1996—Pub. L. 104-106, div. E, title L'V, §5502(c), Feb.
10, 1996, 110 Stat. 699, substituted ‘‘of a formal protest
or other challenge’ for ‘‘of a protest’ in item 1558.

1992—Pub. L. 102-484, div. A, title X, §1054(e)(1), Oct.
23, 1992, 106 Stat. 2503, substituted ‘‘Definitions; appli-
cability of subchapter’” for ‘‘Definitions and applica-
tion” in item 1551 and ‘‘Procedure for appropriation ac-
counts available for definite periods’ for ‘‘Audit, con-
trol, and reporting’’ in item 1552.

1990—Pub. L. 101-510, div. A, title XIV, §1405(a)(2),
Nov. 5, 1990, 104 Stat. 1679, substituted ‘‘Audit, control,
and reporting’ for ‘‘Procedure for appropriation ac-
counts available for definite periods’ in item 1552 and
for “Review of appropriation accounts’” in item 1554,
“Closing of appropriation accounts available’” for
“Withdrawal of unobligated balances of appropria-
tions’ in item 1555, ‘‘General: reports’ for ‘‘General re-
ports” in item 15566, and ‘‘Authority for exemptions in
appropriation laws’ for ‘‘Authorization to exempt’” in
item 1557.

1989—Pub. L. 101-189, div. A, title VIII, §813(b), Nov.
29, 1989, 103 Stat. 1494, added item 1558.

SUBCHAPTER I—GENERAL

§1501. Documentary evidence requirement for
Government obligations

(a) An amount shall be recorded as an obliga-
tion of the United States Government only when
supported by documentary evidence of—

(1) a binding agreement between an agency
and another person (including an agency) that
is—
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(A) in writing, in a way and form, and for
a purpose authorized by law; and

(B) executed before the end of the period of
availability for obligation of the appropria-
tion or fund used for specific goods to be de-
livered, real property to be bought or leased,
or work or service to be provided;

(2) a loan agreement showing the amount
and terms of repayment;

(3) an order required by law to be placed
with an agency;

(4) an order issued under a law authorizing
purchases without advertising—

(A) when necessary because of a public exi-
gency,

(B) for perishable subsistence supplies; or

(C) within specific monetary limits;

(5) a grant or subsidy payable—

(A) from appropriations made for payment
of, or contributions to, amounts required to
be paid in specific amounts fixed by law or
under formulas prescribed by law;

(B) under an agreement authorized by law;
or

(C) under plans approved consistent with
and authorized by law;

(6) a liability that may result from pending
litigation;

(7) employment or services of persons or ex-
penses of travel under law;

(8) services provided by public utilities; or

(9) other legal liability of the Government
against an available appropriation or fund.

(b) A statement of obligations provided to
Congress or a committee of Congress by an
agency shall include only those amounts that
are obligations consistent with subsection (a) of
this section.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 927.)

HISTORICAL AND REVISION NOTES

Revised . .
Section Source (U.S. Code) Source (Statutes at Large)
1501(a) ..... 31:200(a). Aug. 26, 1954, ch. 935, §1311(a),
(e), 68 Stat. 830, 831.
1501(b) ..... 31:200(e).

In subsection (a), before clause (1), the words ‘‘After
August 26, 1954 are omitted as executed. In clause (1),
the words ‘‘an agency and another person (including an
agency)”’ are substituted for ‘‘the parties thereto, in-
cluding Government agencies’ for clarity. In clause (2),
the word ‘‘valid’ is omitted as unnecessary. In clause
(6), the words ‘‘brought under authority of law’ are
omitted as surplus. In clause (9), the word ‘‘legally’ is
omitted as surplus.

In subsection (b), the words ‘‘consistent with’’ are
substituted for ‘‘as defined in’’ for clarity and for con-
sistency with section 1108 of the revised title. The word
‘“‘valid” is omitted as unnecessary.

§ 1502. Balances available

(a) The balance of an appropriation or fund
limited for obligation to a definite period is
available only for payment of expenses properly
incurred during the period of availability or to
complete contracts properly made within that
period of availability and obligated consistent
with section 1501 of this title. However, the ap-
propriation or fund is not available for expendi-
ture for a period beyond the period otherwise
authorized by law.



Page 135

(b) A provision of law requiring that the bal-
ance of an appropriation or fund be returned to
the general fund of the Treasury at the end of a
definite period does not affect the status of law-
suits or rights of action involving the right to
an amount payable from the balance.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 928.)

HISTORICAL AND REVISION NOTES

ggggffg Source (U.S. Code) Source (Statutes at Large)
1502(a) ..... 31:200(d). Aug. 26, 1954, ch. 935, §1311(d),
68 Stat. 831.
31:712a. July 6, 1949, ch. 299, §1, 63
Stat. 407.
1502(D) ..... 31:665D. July 1, 1973, Pub. L. 93-52,
§111, 87 Stat. 134.

Subsection (a) restates the source provisions to
eliminate unnecessary words and for consistency.

In subsection (b), the words ‘‘balance of an appropria-
tion or fund” are substituted for ‘‘unexpended funds”
for clarity and consistency in the revised chapter.

AVAILABILITY OF ENERGY AND WATER DEVELOPMENT
APPROPRIATIONS LIMITED TO FISCAL YEAR IN WHICH
APPROPRIATED

Pub. L. 102-377, title V, §501, Oct. 2, 1992, 106 Stat.
1342, provided that: ‘“No part of any appropriation con-
tained in this Act or subsequent Energy and Water De-
velopment Appropriations Acts shall remain available
for obligation beyond the fiscal year specified in such
Acts therein unless expressly so provided therein.”

§1503. Comptroller General reports of amounts
for which no accounting is made

The Comptroller General shall make a special
report each year to Congress on recommenda-
tions for changes in laws, that the Comptroller
General believes may be in the public interest,
about amounts—

(1) for which no accounting is made to the

Comptroller General; and

(2) that are in—

(A) accounts of the United States Govern-
ment; or

(B) the custody of an officer or employee
of the Government if the Government is fi-
nancially concerned.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 928.)

HISTORICAL AND REVISION NOTES

ggggf:g Source (U.S. Code) Source (Statutes at Large)
1503 ......... 31:725w. June 26, 1934, ch. 756, §24, 48

Stat. 1236; Aug. 30, 1954, ch.
1076, §1(31), 68 Stat. 968.

The words ‘‘shall cause a survey to be made’ are
omitted as executed. The word ‘‘existing”’ is omitted as
surplus.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which certain reporting
requirements under this section are listed on page 9),
see section 3003 of Pub. L. 104-66, as amended, and sec-
tion 1(a)(4) [div. A, §1402(1)] of Pub. L. 106-554, set out
as notes under section 1113 of this title.
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SUBCHAPTER II—APPORTIONMENT
§ 1511. Definition and application

(a) In this
means—
(1) appropriated amounts;
(2) funds; and
(3) authority to make obligations by con-
tract before appropriations.

subchapter, ‘‘appropriations’

(b) This subchapter does not apply to—
(1) amounts (except amounts for administra-
tive expenses) available—
(A) for price support and surplus removal
of agricultural commodities; and
(B) under section 32 of the Act of August
24, 1935 (7 U.S.C. 612¢);

(2) a corporation getting amounts to make
loans (except paid in capital amounts) without
legal liability on the part of the United States
Government; and

(3) the Senate, the House of Representatives,
a committee of Congress, a member, officer,
employee, or office of either House of Con-
gress, or the Office of the Architect of the Cap-
itol or an officer or employee of that Office.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 928.)

HISTORICAL AND REVISION NOTES

gggggg Source (U.S. Code) Source (Statutes at Large)
1511(a) ..... 31:665(c)(1)(last sen- | R.S. §3679(c)(1)(last sentence),
tence), (d)(2)(5th (d)(2)(5th sentence, 6th sen-
sentence). tence less 1st—22d words,
last sentence related to
price supports), (£)(2); Mar.
3, 1905, ch. 1484, §4(1st par.),
33 Stat. 1257; Feb. 27, 1906,
ch. 510, §3, 34 Stat. 48; re-
stated Sept. 6, 1950, ch. 896,
§1211, 64 Stat. 765, 766, 767.
1511(b)(1) | 31:665(d)(2)(6th sen-
tence less 1st-22d
words).
1511(b)(2) | 31:665(d)(2)(last sen-
tence related to
price supports).
1511(b)(3) | 31:665(f)(2).

In subsection (a)(1), the words ‘‘appropriated
amounts’ are substituted for ‘‘appropriations’ for clar-
ity. In clause (3), the word ‘‘make’ is substituted for
‘‘create’” as being more precise. The text of
31:665(d)(2)(bth sentence) is omitted as unnecessary be-
cause of section 102 of the revised title.

In subsection (b), the word ‘‘amounts’ is substituted
for ‘‘funds’ for consistency in the revised title. In
clause (1)(B), the words ‘(7 U.S.C. 612c)”’ are sub-
stituted for ‘‘section 612(c) of title 7’ to correct an
error in section 3679(d)(2)(6th sentence) of the Revised
Statutes. Clause (2) is substituted for the source provi-
sions for consistency in the revised title.

§ 1512. Apportionment and reserves

(a) Except as provided in this subchapter, an
appropriation available for obligation for a defi-
nite period shall be apportioned to prevent obli-
gation or expenditure at a rate that would indi-
cate a necessity for a deficiency or supplemental
appropriation for the period. An appropriation
for an indefinite period and authority to make
obligations by contract before appropriations
shall be apportioned to achieve the most effec-
tive and economical use. An apportionment may
be reapportioned under this section.

(b)(1) An appropriation subject to apportion-
ment is apportioned by—
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(A) months, calendar quarters,
seasons, or other time periods;

(B) activities, functions, projects, or objects;
or

(C) a combination of the ways referred to in
clauses (A) and (B) of this paragraph.

operating

(2) The official designated in section 1513 of
this title to make apportionments shall appor-
tion an appropriation under paragraph (1) of this
subsection as the official considers appropriate.
Except as specified by the official, an amount
apportioned is available for obligation under the
terms of the appropriation on a cumulative
basis unless reapportioned.

(c)(1) In apportioning or reapportioning an ap-
propriation, a reserve may be established only—

(A) to provide for contingencies;

(B) to achieve savings made possible by or
through changes in requirements or greater ef-
ficiency of operations; or

(C) as specifically provided by law.

(2) A reserve established under this subsection
may be changed as necessary to carry out the
scope and objectives of the appropriation con-
cerned. When an official designated in section
1513 of this title to make apportionments de-
cides that an amount reserved will not be re-
quired to carry out the objectives and scope of
the appropriation concerned, the official shall
recommend the rescission of the amount in the
way provided in chapter 11 of this title for ap-
propriation requests. Reserves established under
this section shall be reported to Congress as pro-
vided in the Impoundment Control Act of 1974 (2
U.S.C. 681 et seq.).

(d) An apportionment or a reapportionment
shall be reviewed at least 4 times a year by the
official designated in section 1513 of this title to
make apportionments.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 929.)

HISTORICAL AND REVISION NOTES

?gggfgg Source (U.S. Code) Source (Statutes at Large)
1512(a) ..... 31:665(c)(1)(1st sen- R.S. §3679(c)(1)(1st sentence),
tence), (4)(words (3), (4); Mar. 3, 1905, ch. 1484,
after 1st comma). §4(1st par.), 33 Stat. 1257;
Feb. 27, 1906, ch. 510, §3, 34
Stat. 48; restated Sept. 6,
1950, ch. 896, §1211, 64 Stat.
765, 766.
1512(D) ..... 31:665(¢)(3).
1512(¢) ..... 31:665(¢)(2). R.S. §3679(c)(2); Mar. 3, 1905,
ch. 1484, §4(1st par.), 33 Stat.
1257; Feb. 27, 1906, ch. 510,
§3, 34 Stat. 48; Sept. 6, 1950,
ch. 896, §1211, 64 Stat. 765;
restated July 12, 1974, Pub.
L. 93-344, §1002, 88 Stat. 332.
1512(Q) ..... 31:665(c)(4)(words
before 1st
comma).

In subsection (a), the word ‘‘appropriation’ is sub-
stituted for ‘‘appropriations or funds’ because of the
definition of ‘‘appropriation” in section 1511 of the re-
vised title. The words ‘“‘at a rate’” are substituted for
“in a manner” for clarity. The words ‘‘indefinite pe-
riod” are substituted for ‘‘not limited to a definite pe-
riod of time” for consistency in the revised title. The
words ‘‘An apportionment may be reapportioned under
this section’ are substituted for 31:665(c)(4)(words after
1st comma) to eliminate unnecessary words.

In subsection (b)(1), before clause (A), the word ‘‘ap-
portioned” is substituted for ‘‘distributed’ for consist-
ency in the revised section.
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In subsections (b)(2) and (d), the word ‘official” is
substituted for ‘‘officer’ for consistency in the revised
title.

In subsection (c)(1)(C), the words ‘‘by law’ are sub-
stituted for ‘‘by particular appropriation Acts or other
laws” to eliminate unnecessary words.

In subsection (c¢)(2), the words ‘‘appropriation re-
quests’ are substituted for ‘‘estimates of appropria-
tions”’ for consistency with chapter 11 of the revised
title.

REFERENCES IN TEXT

The Impoundment Control Act of 1974, referred to in
subsec. (¢)(2), is parts A and B of title X of Pub. L.
93-344, July 12, 1974, 88 Stat. 332, as amended, which is
classified principally to subchapters I (§681) and II (§682
et seq.) of chapter 17B of Title 2, The Congress. For
complete classification of this Act to the Code, see
Short Title note set out under section 681 of Title 2 and
Tables.

APPORTIONMENT OF FUNDS APPROPRIATED TO DISTRICT
OF COLUMBIA GOVERNMENT

Pub. L. 100-202, §101(c) [title I, §135], Dec. 22, 1987, 101
Stat. 1329-90, 1329-102, provided that: ‘‘Federal funds
hereafter appropriated to the District of Columbia gov-
ernment shall not be subject to apportionment except
to the extent specifically provided by statute.”

§ 1513. Officials controlling apportionments

(a) The official having administrative control
of an appropriation available to the legislative
branch, the judicial branch, the United States
International Trade Commission, or the District
of Columbia government that is required to be
apportioned under section 1512 of this title shall
apportion the appropriation in writing. An ap-
propriation shall be apportioned not later than
the later of the following:

(1) 30 days before the beginning of the fiscal
year for which the appropriation is available;
or

(2) 30 days after the date of enactment of the
law by which the appropriation is made avail-
able.

(b)(1) The President shall apportion in writing
an appropriation available to an executive agen-
cy (except the Commission) that is required to
be apportioned under section 1512 of this title.
The head of each executive agency to which the
appropriation is available shall submit to the
President information required for the appor-
tionment in the form and the way and at the
time specified by the President. The information
shall be submitted not later than the later of
the following:

(A) 40 days before the beginning of the fiscal
year for which the appropriation is available;
or

(B) 15 days after the date of enactment of
the law by which the appropriation is made
available.

(2) The President shall notify the head of the
executive agency of the action taken in appor-
tioning the appropriation under paragraph (1) of
this subsection not later than the later of the
following:

(A) 20 days before the beginning of the fiscal
year for which the appropriation is available;
or

(B) 30 days after the date of enactment of
the law by which the appropriation is made
available.
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(c) By the first day of each fiscal year, the
head of each executive department of the United
States Government shall apportion among the
major organizational units of the department
the maximum amount to be expended by each
unit during the fiscal year out of each contin-
gent fund appropriated for the entire year for
the department. Each amount may be changed
during the fiscal year only by written direction
of the head of the department. The direction
shall state the reasons for the change.

(d) An appropriation apportioned under this
subchapter may be divided and subdivided ad-
ministratively within the limits of the appor-
tionment.

(e) This section does not affect the initiation
and operation of agricultural price support pro-
grams.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 930.)

HISTORICAL AND REVISION NOTES

ggggf:g Source (U.S. Code) Source (Statutes at Large)
1513(a) ..... 31:665(d)(1). R.S. §3679(d)(1), (2)(1st—4th
sentences, h sentence
1st—22d words), (g)(1st sen-
tence); Mar. 3, 1905, ch. 1484,
§4(1st par.), 33 Stat. 1257;
Feb. 27, 1906, ch. 510, §3, 34
Stat. 48; restated Sept. 6,
1950, ch. 896, §1211, 64 Stat.
766, 767; Reorg. Plan No. 2 of
1970, eff. July 1, 1970,
§102(a), 84 Stat. 2085; Jan. 3,
1975, Pub. L. 93-618,
§175(a)(2), 88 Stat. 2011.
1513(b) ..... 31:665(d)(2)(1st—4th
sentences).
1513(c) ..... 31:669(words before Aug. 23, 1912, ch. 350, §6(words
semicolon). before semicolon), 37 Stat.
1513(d) ..... 31:665(g)(1st sen-
ence).
1513(e) ..... 31:665(d)(2)(6th sen-
tence 1st-22d
words).

In the section, the word ‘‘apportion’ is substituted
for ‘‘apportionment or reapportionment’ because of
section 1512(a)(last sentence) of the revised title.

In subsection (a), before clause (1), the word ‘‘offi-
cial” is substituted for ‘‘officer’ for consistency in the
revised title. The words ‘‘judicial branch’ are sub-
stituted for ‘‘judiciary’’, and the words ‘‘District of Co-
lumbia government’ are substituted for ‘‘District of
Columbia”, for consistency.

In subsection (b), the word ‘‘President’ is substituted
for ‘‘Director of the Office of Management and Budget’’,
“Office of Management and Budget’”, and ‘‘Director”
because sections 101 and 102(a) of Reorganization Plan
No. 2 of 1970 (eff. July 1, 1970, 84 Stat. 2085) designated
the Bureau of the Budget as the Office of Management
and Budget and transferred all functions of the Bureau
to the President.

In subsection (b)(1), the words ‘‘(except the Commis-
sion)’’ are added because the International Trade Com-
mission is covered specifically by the source provisions
restated in subsection (a).

In subsection (b)(2), the words ‘‘head of the executive
agency’’ are substituted for ‘‘agency’ as being more
precise and because of section 102 of the revised title.

In subsection (c¢), the words ‘“‘In addition to the appor-
tionment required by section 665 of this title’’ are omit-
ted as unnecessary because of the restatement. The
words ‘“‘By the first day’’ are substituted for ‘‘on or be-
fore the beginning’, and the words ‘‘of the United
States Government’ are added, for clarity. The words
“major organizational unit’’ are substituted for ‘‘office
or bureau’ for consistency in the revised section. The
word ‘‘changed’ is substituted for ‘‘increased or dimin-
ished” to eliminate unnecessary words.
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In subsection (e), the words ‘‘initiation and oper-
ation” are substituted for ‘‘initiation, operation, and
administration’ to eliminate unnecessary words.

§1514. Administrative division of apportion-
ments

(a) The official having administrative control
of an appropriation available to the legislative
branch, the judicial branch, the United States
International Trade Commission, or the District
of Columbia government, and, subject to the ap-
proval of the President, the head of each execu-
tive agency (except the Commission) shall pre-
scribe by regulation a system of administrative
control not inconsistent with accounting proce-
dures prescribed under law. The system shall be
designed to—

(1) restrict obligations or expenditures from
each appropriation to the amount of appor-
tionments or reapportionments of the appro-
priation; and

(2) enable the official or the head of the ex-
ecutive agency to fix responsibility for an ob-
ligation or expenditure exceeding an appor-
tionment or reapportionment.

(b) To have a simplified system for adminis-
tratively dividing appropriations, the head of
each executive agency (except the Commission)
shall work toward the objective of financing
each operating unit, at the highest practical
level, from not more than one administrative di-
vision for each appropriation affecting the unit.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 930.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

1514(a) ..... 31:665(g)(2d sen-

tence).

R.S. §3679(g)(2d sentence);
Mar. 3, 1905, ch. 1484, §4(1st
par.), 33 Stat. 1257; Feb. 27,
1906, ch. 510, §3, 34 Stat. 48;
restated Sept. 6, 1950, ch.
896, §1211, 64 Stat. T767;
Reorg. Plan No. 2 of 1970,
eff. July 1, 1970, §102(a), 84
Stat. 2085; Jan. 3, 1975, Pub.
L. 93-618, §175(a)(2), 88 Stat.

2011.

R.S. §3679(g)(last sentence);
added Aug. 1, 1956, ch. 814,
§3, 70 Stat. 783.

1514(b) ..... 31:6656(g)(last sen-

tence).

In the section, the words ‘‘(except the Commission)”
are added because the International Trade Commission
is covered specifically by the source provisions restated
in this section.

In subsection (a), the word ‘‘official’”’ is substituted
for ‘‘officer’ for consistency in the revised title. The
words ‘‘judicial branch’ are substituted for ‘‘judici-
ary’, and the words ‘District of Columbia govern-
ment’”’ are substituted for ‘‘District of Columbia’’, for
consistency. The word ‘‘President’ is substituted for
‘“‘Director of the Office of Management and Budget’’ be-
cause sections 101 and 102(a) of Reorganization Plan No.
2 of 1970 (eff. July 1, 1970, 84 Stat. 2085) designated the
Bureau of the Budget as the Office of Management and
Budget and transferred all functions of the Bureau to
the President.

In subsection (b), the words ‘‘dividing” and ‘‘divi-
sion”’ are substituted for ‘‘subdivision’’ for consistency
in the revised section. The word ‘‘appropriations” is
substituted for ‘‘appropriations or funds’’ because of
the definition of ‘‘appropriation’ in section 1511 of the
revised title.
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§1515. Authorized apportionments necessitating
deficiency or supplemental appropriations

(a) An appropriation required to be appor-
tioned under section 1512 of this title may be ap-
portioned on a basis that indicates the need for
a deficiency or supplemental appropriation to
the extent necessary to permit payment of such
pay increases as may be granted pursuant to law
to civilian officers and employees (including
prevailing rate employees whose pay is fixed and
adjusted under subchapter IV of chapter 53 of
title 5) and to retired and active military per-
sonnel.

(b)(1) Except as provided in subsection (a) of
this section, an official may make, and the head
of an executive agency may request, an appor-
tionment under section 1512 of this title that
would indicate a necessity for a deficiency or
supplemental appropriation only when the offi-
cial or agency head decides that the action is re-
quired because of—

(A) a law enacted after submission to Con-
gress of the estimates for an appropriation
that requires an expenditure beyond adminis-
trative control; or

(B) an emergency involving the safety of
human life, the protection of property, or the
immediate welfare of individuals when an ap-
propriation that would allow the TUnited
States Government to pay, or contribute to,
amounts required to be paid to individuals in
specific amounts fixed by law or under for-
mulas prescribed by law, is insufficient.

(2) If an official making an apportionment de-
cides that an apportionment would indicate a
necessity for a deficiency or supplemental ap-
propriation, the official shall submit imme-
diately a detailed report of the facts to Con-
gress. The report shall be referred to in submit-
ting a proposed deficiency or supplemental ap-
propriation.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 931; Pub.
L. 100-202, §105, Dec. 22, 1987, 101 Stat. 1329-433.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

1515(a) .....
1515(b)(1)

31:665a. June 5, 1957, Pub. L. 85-48,
§210, 71 Stat. 55.

R.S. §3679(e)(1); Mar. 3, 1905,
ch. 1484, §4(1st par.), 33 Stat.
1257; Feb. 27, 1906, ch. 510,
§3, 34 Stat. 48; Sept. 6, 1950,
ch. 896, §1211, 64 Stat. 767;
restated Aug. 28, 1957, Pub.
L. 85-170, §1401, 71 Stat. 440.

R.S. §3679(e)(2); Mar. 3, 1905,
ch. 1484, §4(1st par.), 33 Stat.
1257; Feb. 27, 1906, ch. 510,
§3, 34 Stat. 48; restated
Sept. 6, 1950, ch. 896, §1211,
64 Stat. 767.

31:665(e)(1).

1515(b)(2) | 31:665(e)(2).

In subsection (a), the words “On and after June 5,
1957’ are omitted as executed. The words ‘‘deficiency or
supplemental appropriation’ are substituted for ‘‘sup-
plemental or deficiency estimate of appropriation’ for
consistency with chapter 11 of the revised title. The
words ‘‘prevailing rate employees whose pay is fixed
and adjusted under subchapter IV of chapter 53 of title
5’ are substituted for ‘‘those employees (commonly
known as wage-board employees) whose compensation
is fixed and adjusted from time to time in accordance
with prevailing rates (56 U.S.C. 5102(c)(7), 5341 et seq.)”
for consistency with title 5.

In subsection (b), the word ‘‘apportionment’ is sub-
stituted for ‘“‘apportionment or reapportionment’ be-
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cause of section 1512(a)(last sentence) of the revised
title.

In subsection (b)(1), before clause (A), the words ‘“‘Ex-
cept as provided in subsection (a) of this section’ are
added because of the restatement. The word ‘‘appro-
priation” is substituted for ‘“‘estimate’ for consistency
in the revised section. The words ‘‘is insufficient’’ are
added for clarity.

In subsection (b)(2), the words ‘‘proposed deficiency
or supplemental appropriation’ are substituted for ‘‘de-
ficiency or supplemental estimates’” for consistency
with chapter 11 of the revised title.

AMENDMENTS

1987—Subsec. (a). Pub. L. 100-202 added subsec. (a) and
struck out former subsec. (a) which read as follows:
‘“An appropriation required to be apportioned under
section 1512 of this title may be apportioned on a basis
that indicates a necessity for a deficiency or supple-
mental appropriation to the extent necessary to permit
payment of pay increases for prevailing rate employees
whose pay is fixed and adjusted under subchapter IV of
chapter 53 of title 5.”

§1516. Exemptions

An official designated in section 1513 of this
title to make apportionments may exempt from
apportionment—

(1) a trust fund or working fund if an expend-
iture from the fund has no significant effect
on the financial operations of the United
States Government;

(2) a working capital fund or a revolving
fund established for intragovernmental oper-
ations;

(3) receipts from industrial and power oper-
ations available under law; and

(4) appropriations made specifically for—

(A) interest on, or retirement of, the pub-
lic debt;

(B) payment of claims, judgments, refunds,
and drawbacks;

(C) items the President decides are of a
confidential nature;

(D) payment under a law requiring pay-
ment of the total amount of the appropria-
tion to a designated payee; and

(E) grants to the States under the Social
Security Act (42 U.S.C. 301 et seq.).

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 931.)

HISTORICAL AND REVISION NOTES

gsgg;ff Source (U.S. Code) Source (Statutes at Large)
1516 ......... 31:665(£)(1). R.S. §3679(f)(1); Mar. 3, 1905,

ch. 1484, §4(1st par.), 33 Stat.
1257; Feb. 27, 1906, ch. 510,
§3, 34 Stat. 48; restated
Sept. 6, 1950, ch. 896, §1211,
64 Stat. 767.

In the section, before clause (1), the word ‘‘apportion-
ments’”’ is substituted for ‘‘apportionments and re-
apportionments’” because of section 1512(a)(last sen-
tence) of the revised title. In subclause (D), the word
“law”’ is substituted for ‘‘private relief acts or other
laws’ to eliminate unnecessary words.

REFERENCES IN TEXT

The Social Security Act, referred to in par. (4)(E), is
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended, which
is classified generally to chapter 7 (§301 et seq.) of Title
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see section 1305 of Title
42 and Tables.
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§1517. Prohibited obligations and expenditures

(a) An officer or employee of the United States
Government or of the District of Columbia gov-
ernment may not make or authorize an expendi-
ture or obligation exceeding—

(1) an apportionment; or
(2) the amount permitted by regulations pre-
scribed under section 1514(a) of this title.

(b) If an officer or employee of an executive
agency or of the District of Columbia govern-
ment violates subsection (a) of this section, the
head of the executive agency or the Mayor of
the District of Columbia, as the case may be,
shall report immediately to the President and
Congress all relevant facts and a statement of
actions taken. A copy of each report shall also
be transmitted to the Comptroller General on
the same date the report is transmitted to the
President and Congress.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 932; Pub.
L. 108-447, div. G, title I, §1401(b), Dec. 8, 2004, 118
Stat. 3192.)

HISTORICAL AND REVISION NOTES

?ﬁgfffg Source (U.S. Code) Source (Statutes at Large)

1517(a) ..... 31:665(h). R.S. §3679(h), (1)(2)(related to
(h)); Mar. 3, 1905, ch. 1484
§4(1st par.), 33 Stat. 1257;
Feb. 27, 1906, ch. 510, §3, 34
Stat. 48; restated Sept. 6,
1950, ch. 896, §1211, 64 Stat.
768.

1517(b) ..... 31:665(1)(2)(related

to (h)).

In subsection (a), before clause (1), the words ‘‘Dis-
trict of Columbia government’” are added because of
section 9 of the Act of June 26, 1912 (ch. 182, 37 Stat.
184). In clause (1), the word ‘‘apportionment’ is sub-
stituted for ‘‘apportionment or reapportionment’ be-
cause of section 1512(a)(last sentence) of the revised
title.

In subsection (b), the word ‘‘Mayor’ is used because
of Reorganization Plan No. 3 of 1967 (eff. Aug. 11, 1967,
81 Stat. 948) and sections 421, 422, and 771 of the District
of Columbia Self-Government and Governmental Reor-
ganization Act (Pub. L. 93-198, 87 Stat. 789, 818). The
word ‘‘President” is substituted for ‘‘President,
through the Director of the Office of Management and
Budget’” because sections 101 and 102(a) of Reorganiza-
tion Plan No. 2 of 1970 (eff. July 1, 1970, 84 Stat. 2085)
designated the Bureau of the Budget as the Office of
Management and Budget and transferred all functions
of the Bureau to the President.

AMENDMENTS

2004—Subsec. (b). Pub. L. 108-447 inserted at end ‘A
copy of each report shall also be transmitted to the
Comptroller General on the same date the report is
transmitted to the President and Congress.”’

§1518. Adverse personnel actions

An officer or employee of the United States
Government or of the District of Columbia gov-
ernment violating section 1517(a) of this title
shall be subject to appropriate administrative
discipline including, when circumstances war-
rant, suspension from duty without pay or re-
moval from office.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 932.)
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HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

31:665(1)(1)(words be-
fore semicolon re-
lated to (h)).

R.S. §3679(1)(1)(words before
semicolon related to (h));
Mar. 3, 1905, ch. 1484, §4(1st
par.), 33 Stat. 1257; Feb. 27,
1906, ch. 510, §3, 34 Stat. 48;
restated Sept. 6, 1950, ch.
896, §1211, 64 Stat. 768.

The words “‘In addition to any penalty or liability
under other law” are omitted as surplus. The words
““District of Columbia government’ are added because
of section 9 of the Act of June 26, 1912 (ch. 182, 37 Stat.
184).

§ 1519. Criminal penalty

An officer or employee of the United States
Government or of the District of Columbia gov-
ernment knowingly and willfully violating sec-
tion 1517(a) of this title shall be fined not more
than $5,000, imprisoned for not more than 2
years, or both.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 932.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

31:665(1)(1)(words
after semicolon
related to (h)).

R.S. §3679(1)(1)(words after
semicolon related to (h));
Mar. 3, 1905, ch. 1484, §4(1st
par.), 33 Stat. 1257; Feb. 27,
1906, ch. 510, §3, 34 Stat. 48;
restated Sept. 6, 1950, ch.
896, §1211, 64 Stat. 768.

The words ‘‘District of Columbia government’ are
added because of section 9 of the Act of June 26, 1912
(ch. 182, 37 Stat. 184).

SUBCHAPTER III—-TRANSFERS AND
REIMBURSEMENTS

§ 1531. Transfers of functions and activities

(a) The balance of an appropriation available
and necessary to finance or discharge a function
or activity transferred or assigned under law
within an executive agency or from one execu-
tive agency to another may be transferred to
and used—

(1) by the organizational unit or agency to
which the function or activity was transferred
or assigned; and

(2) for a purpose for which the appropriation
was originally available.

(b) The head of the executive agency deter-
mines the amount that, with the approval of the
President, is necessary to be transferred when
the transfer or assignment of the function or ac-
tivity is within the agency. The President deter-
mines the amount necessary to be transferred
when the transfer or assignment of the function
or activity is from one executive agency to an-
other.

(c) A balance transferred under this section
is—

(1) credited to an applicable existing or new
appropriation account;

(2) merged with the amount in an account to
which the balance is credited; and

(3) with the amount with which the balance
is merged, accounted for as one amount.
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(d) New appropriation accounts may be estab-
lished to carry out subsection (c)(1) of this sec-
tion.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 932.)

HISTORICAL AND REVISION NOTES

ggggis:g Source (U.S. Code) Source (Statutes at Large)
1531(a), 31:581c(a)(1st sen- Sept. 12, 1950, ch. 946, §202, 64
(b). tence), (b)(1st sen- Stat. 838.
tence).
1531(c), 31:581c(a)(last sen-
(d). tence), (b)(last
sentence).

In subsections (a) and (b), the defined term ‘‘execu-
tive agency’ in section 102 of the revised title is sub-
stituted for ‘‘department or establishment’ for consist-
ency and clarity.

In subsection (a), the words ‘‘organizational unit or
agency’ are substituted for ‘‘agency’, and the word
‘“‘appropriation’ is substituted for ‘‘said funds’, for
consistency and clarity.

Subsection (d) is substituted for ‘‘which are hereby
authorized to be established’’ because of the restate-
ment.

PROHIBITION ON TRANSFER OF FUNDS TO OTHER
DEPARTMENTS AND AGENCIES

Pub. L. 101-189, div. A, title XVI, §1604, Nov. 29, 1989,
103 Stat. 1598, provided that funds available for mili-
tary functions of Department of Defense could not be
made available to any other department or agency of
Federal Government pursuant to a provision of law en-
acted after Nov. 29, 1989, unless, not less than 30 days
before such funds were made available to such other de-
partment or agency, Secretary of Defense submitted to
congressional defense committees a report describing
effect on military preparedness of making such funds
available to such department or agency, prior to repeal
and restatement in section 2215 of Title 10, Armed
Forces, by Pub. L. 103-160, div. A, title XI, §1106(a)(1),
(b), Nov. 30, 1993, 107 Stat. 1750.

§1532. Withdrawal and credit

An amount available under law may be with-
drawn from one appropriation account and cred-
ited to another or to a working fund only when
authorized by law. Except as specifically pro-
vided by law, an amount authorized to be with-
drawn and credited is available for the same
purpose and subject to the same limitations pro-
vided by the law appropriating the amount. A
withdrawal and credit is made by check and
without a warrant.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 933.)

HISTORICAL AND REVISION NOTES

gsggfoeg Source (U.S. Code) Source (Statutes at Large)
15632 ......... 31:628-1. Sept. 6, 1950, ch. 896, §1210(1ess
last proviso), 64 Stat. 765.

The word ‘“‘limitations’ is substituted for ‘‘limita-
tions, conditions, and restrictions’” to eliminate un-
necessary words.

§1533. Transfers of appropriations for salaries
and expenses to carry out national defense
responsibilities

An appropriation of an executive agency for
salaries and expenses is available to carry out
national defense responsibilities assigned to the
agency under law. A transfer necessary to carry
out this section may be made between appro-
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priations or allocations within the executive
agency. An allocation may not be made to an
executive agency that can carry out with its
regular personnel a defense activity assigned to
it by using the authority of this section to re-
align its regular programs.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 933.)

HISTORICAL AND REVISION NOTES

Revised .
Section Source (U.S. Code) Source (Statutes at Large)
1533 ......... 31:697. June 2, 1951, ch. 121, ch.

XI(proviso immediately be-
fore heading ‘‘Independent
Offices”), 65 Stat. 61.

The words ‘‘executive agency’ are substituted for
‘‘department, agency, or corporation, in the executive
branch of the Government’” because of section 102 of
the revised title. The words ‘‘authority of this section”
are substituted for ‘‘foregoing authority’ for clarity.

§ 1534. Adjustments between appropriations

(a) An appropriation available to an agency
may be charged at any time during a fiscal year
for the benefit of another appropriation avail-
able to the agency to pay costs—

(1) when amounts are available in both the
appropriation to be charged and the appropria-
tion to be benefited; and

(2) subject to limitations applicable to the
appropriations.

(b) Amounts paid under this section are
charged on a final basis during, or as of the close
of, the fiscal year to the appropriation bene-
fited. The appropriation charged under sub-
section (a) of this section shall be appropriately
credited.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 933.)

HISTORICAL AND REVISION NOTES

Revised . .
Section Source (U.S. Code) Source (Statutes at Large)
1534(a) ..... 31:628a(1st sen- June 29, 1966, Pub. L. 89-473,
tence). §1, 80 Stat. 221.
1534(b) ..... 31:628a(last sen-
tence).

In subsection (a), the words ‘‘Subject to limitations
applicable with respect to each appropriation con-
cerned’”’ are omitted as surplus. The words ‘‘or any bu-
reau or office thereof” are omitted as being included in
‘‘agency’’. The words ‘‘to pay costs’ are substituted for
‘“‘for the purpose of financing the procurement of mate-
rials and services, or financing other costs’ to elimi-
nate unnecessary words.

In subsection (b), the words ‘‘amounts paid under this
section’ are substituted for ‘‘such expenses so fi-
nanced’’, and the words ‘‘appropriations charged under
subsection (a) of this section’ are substituted for ‘‘fi-
nancing appropriation’, for clarity.

§ 1535. Agency agreements

(a) The head of an agency or major organiza-
tional unit within an agency may place an order
with a major organizational unit within the
same agency or another agency for goods or
services if—

(1) amounts are available;
(2) the head of the ordering agency or unit
decides the order is in the best interest of the

United States Government;
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(3) the agency or unit to fill the order is able
to provide or get by contract the ordered
goods or services; and

(4) the head of the agency decides ordered
goods or services cannot be provided by con-
tract as conveniently or cheaply by a commer-
cial enterprise.

(b) Payment shall be made promptly by check
on the written request of the agency or unit fill-
ing the order. Payment may be in advance or on
providing the goods or services ordered and shall
be for any part of the estimated or actual cost
as determined by the agency or unit filling the
order. A bill submitted or a request for payment
is not subject to audit or certification in ad-
vance of payment. Proper adjustment of
amounts paid in advance shall be made as
agreed to by the heads of the agencies or units
on the basis of the actual cost of goods or serv-
ices provided.

(c) A condition or limitation applicable to
amounts for procurement of an agency or unit
placing an order or making a contract under
this section applies to the placing of the order
or the making of the contract.

(d) An order placed or agreement made under
this section obligates an appropriation of the or-
dering agency or unit. The amount obligated is
deobligated to the extent that the agency or
unit filling the order has not incurred obliga-
tions, before the end of the period of availability
of the appropriation, in—

(1) providing goods or services; or

(2) making an authorized contract with an-
other person to provide the requested goods or
services.

(e) This section does not—

(1) authorize orders to be placed for goods or
services to be provided by convict labor; or

(2) affect other laws about working funds.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 933; Pub.
L. 98-216, §1(2), Feb. 14, 1984, 98 Stat. 3.)

HISTORICAL AND REVISION NOTES

1982 AcT
?ggggz Source (U.S. Code) Source (Statutes at Large)
1535(a) ..... 31:686(a)(1st sen- Mar. 4, 1915, ch. 143, §1(3d pro-
tence words be- viso on p. 1084), 38 Stat. 1084;
fore 15th comma, May 21, 1920, ch. 194, §7(a),
last proviso). 41 Stat. 613; June 30, 1932,
ch. 314, §601, 47 Stat. 417; re-
stated July 20, 1942, ch. 507,
56 Stat. 661; Aug. 23, 1958,
Pub. L. 85-726, §1407, 72
Stat. 808; Aug. 6, 1981, Pub.
L. 97-31, §12(11), 95 Stat. 154;
Dec. 29, 1981, Pub. L. 97-136,
§11, 95 Stat. 1707.
1535(D) ..... 31:686(a)(1st sen-
tence 1st proviso).
1535(C) ..... 31:686(a)(1st sen-
tence words be-
tween 15th
comma and 1st
proviso, last sen-
tence).
1535(Q) ..... 31:686(c). May 21, 1920, ch. 194, §7(c), 41
Stat. 613; June 30, 1932, ch.
314, §601, 47 Stat. 417; re-
stated June 26, 1943, ch. 150,
§1, 57 Stat. 219.
31:686-1. Sept. 6, 1950, ch. 896, §1210(last
proviso), 64 Stat. 765.
1535(e)(1) | 31:686b(a), (b). June 30, 1932, ch. 314, §602(a),
(b), (c)(related to §602), 47
Stat. 418.
1535(e)(2) | 31:686b(c)(related to
31:686, 686Db).
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In the section, the word ‘‘agency’’ is substituted for
‘‘executive department or independent establishment of
the Government’ for clarity. See 12 Comp. Gen. 442
(1932) and United States v. Mitchell, 425 F. Supp. 917
(D.D.C. 1976). The words ‘‘major organizational unit’’ or
“‘unit” are substituted for ‘‘bureau or office” for con-
sistency in the revised title. The words ‘‘to fill the
order” or ‘‘filling the order’ are substituted for ‘‘such
requisitioned” and ‘‘as may be requisitioned’ for clar-
ity and because of the restatement. The words ‘‘goods
or services’” are substituted for ‘‘materials, supplies,
equipment, work, or services’” to eliminate unneces-
sary words.

In subsection (a)(4), the words ‘‘the head of the agen-
cy decides” are added, and the words ‘‘commercial en-
terprise’”’ are substituted for ‘‘private agencies’, for
clarity. The words ‘‘by competitive bids’’ are omitted
as surplus because of various procurement laws.

In subsection (b), the words ‘‘The Secretary of De-
fense” are added for clarity because of Comptroller
General decision B-20179 (Apr. 1, 1981). The words ‘‘a
military department of the Department of Defense’’ are
substituted for ‘‘the Department of the Army, Navy De-
partment’” for consistency with title 10 and to apply
the source provisions to the Department of the Air
Force because of sections 205(a) and 207(a) and (f) of the
Act of July 26, 1947 (ch. 343, 61 Stat. 501, 502), and sec-
tion 1 of the Act of August 10, 1956 (ch. 1041, 70A Stat.
488). The words ‘‘Secretary of Transportation in carry-
ing out duties and powers related to aviation and the
Coast Guard’” are substituted for ‘‘Federal Aviation
Agency, Coast Guard” to reflect the transfer of those
functions to the Secretary of Transportation. The
words ‘‘the Administrator of General Services” are
added to reflect the transfer of the functions of the Bu-
reau of Federal Supply of the Treasury Department to
the Administrator by section 102(a) of the Act of June
30, 1949 (40:752(a)). The words ‘‘the Administrator of”’
are added before ‘“‘Maritime Administration” for clar-
ity and consistency in the revised title and with other
titles of the United States Code.

In subsection (c), the words ‘‘pursuant to such order”
are omitted as unnecessary.

Subsection (d) is substituted for the source provisions
being restated to reflect decisions of the Comptroller
General, including 31 Comp. Gen. 83 (1951), 34 Comp.
Gen. 418 (1955), 39 Comp. Gen. 317 (1959), and 55 Comp.
Gen. 1497 (1976).

In subsection (e), the words ‘‘any Government depart-
ment or independent establishment, or any bureau or
office thereof”’ and ‘‘except as otherwise provided by
law’’ are omitted as unnecessary because of the restate-
ment. The text of 31:686b(a) is omitted as executed.

1984 AcT
gggt%eg Source (U.S. Code) Source (Statutes at Large)
1535(a) ..... 31 App.:686(a) (1st May 21, 1920, ch. 194, §7(a)
sentence words (1st, 2d sentences), 41 Stat.
before 156th 613; June 30, 1932, ch. 314,
comma, proviso) §601, 47 Stat. 417; restated
July 20, 1942, ch. 507, 56
Stat. 661; Aug. 23, 1958, Pub.
L. 85-726, §1407, 72 Stat. 808;
Aug. 6, 1981, Pub. L. 97-136,
§11, 95 Stat. 1707; Oct. 15,
1982, Pub. L. 97-332, §1(1)~(3),
96 Stat. 1622.
1535(b) ..... 31 App.:686(a) (1st
sentence words
between 15th
comma and pro-
viso, 2d sentence)
1535(c) ..... 31 App.:686(a) (last May 21, 1920, ch. 194, 41 Stat.
sentence) 607, §7(a) (last sentence);
added Oct. 15, 1982, Pub. L.
97-332, §1(4), 96 Stat. 1622.

AMENDMENTS

1984—Subsec. (a)(3). Pub. L. 98-216, §1(2)(A), inserted
‘‘or get by contract’ after ‘‘provide’.

Subsec. (a)(4). Pub. L. 98-216, §1(2)(B), inserted ‘‘by
contract’ after ‘‘provided’’.
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Subsecs. (b), (¢). Pub. L. 98-216, §1(2)(C)-(E), redesig-
nated subsec. (¢) as (b). Former subsec. (b), which pro-
vided that the Secretary of Defense, the Secretary of a
military department of the Department of Defense, the
Secretary of Transportation in carrying out duties and
powers related to aviation and the Coast Guard, the
Secretary of the Treasury, the Administrator of Gen-
eral Services, and the Administrator of the Maritime
Administration could place orders under this section
for goods and services that an agency or unit filling the
order might be able to provide or procure by contract,
was struck out.

REVIEW AND ENHANCEMENT OF EXISTING AUTHORITIES
FOR USING AIR FORCE AND AIR NATIONAL GUARD
MODULAR AIRBORNE FIRE-FIGHTING SYSTEMS AND
OTHER DEPARTMENT OF DEFENSE ASSETS To FIGHT
WILDFIRES

Pub. L. 108-136, div. A, title X, §1058, Nov. 24, 2003, 117
Stat. 1619, provided that:

‘‘(a) REVIEW REQUIRED.—The Director of the Office of
Management and Budget shall conduct a review of ex-
isting authorities regarding the use of Air Force and
Air National Guard Modular Airborne Fire-Fighting
Systems units and other Department of Defense assets
to fight wildfires to ensure that, in accordance with ap-
plicable legal requirements, such assets are available in
the most expeditious manner to fight wildfires on Fed-
eral lands or non-Federal lands at the request of a Fed-
eral agency or State government. In conducting the re-
view, the Director shall specifically consider—

‘(1) any adverse impact caused by the restrictions
contained in section 1535(a)(4) of title 31, United
States Code, or caused by the interpretation of such
restrictions, on the ability of the Forest Service and
other Federal agencies to procure such firefighting
services; and

‘“(2) whether the authorities under the Robert T.
Stafford Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5121 et seq.), including section 403(c) of
such Act (42 U.S.C. 5170b), are being properly utilized
to facilitate an expeditious Department of Defense
response to State requests under, and consistent
with, such Act for firefighting services.

“(b) DETERMINATION REQUIRED.—On the basis of the
review, the Director shall make a determination re-
garding whether existing authorities are being used in
a manner consistent with using the available capabili-
ties of Department of Defense assets to fight wildfires
in the most expeditious and efficacious way to mini-
mize the risk to public safety.

“(c) EXPEDITED ECONOMY ACT REVIEW PROCESS.—If
the Director determines under subsection (b) that ex-
isting authorities are adequate for the deployment of
Department of Defense assets to fight wildfires, the Di-
rector shall develop and implement, subject to sub-
section (f), such modifications to the process for con-
ducting the cost comparison required by section
1535(a)(4) of title 31, United States Code, as the Director
considers appropriate to further expedite the procure-
ment of such firefighting services.

‘(d) DEVELOPMENT AND IMPLEMENTATION OF REVISED
PovriciEs.—If the Director determines under subsection
(b) that the existing authorities or their use is inad-
equate or can be improved, the Director shall develop
and implement, subject to subsection (f), such regula-
tions, policies, and interagency procedures as may be
necessary to improve the ability of the Department of
Defense to respond to a request by a Federal agency or
State government to assist in fighting wildfires on Fed-
eral lands or non-Federal lands under section 1535(a) of
title 31, United States Code, or the Robert T. Stafford
Disaster Relief and Emergency Assistance Act (42
U.S.C. 5121 et seq.), or both.

‘“(e) REPORTING REQUIREMENT.—Not later than 120
days after the date of the enactment of this Act [Nov.
24, 2003], the Director shall transmit to Congress a re-
port—

‘(1) containing the results of the review conducted
under subsection (a) and the determination made
under subsection (b); and
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‘“(2) based on such determination, describing the
modifications proposed to be made to existing au-
thorities under subsection (c) or (d), including wheth-
er there is a need for legislative changes to further
improve the procedures for using Department of De-
fense assets to fight wildfires.

‘(f) DELAYED IMPLEMENTATION.—The modifications
described in the report prepared under subsection (e) to
be made to existing authorities under subsection (c) or
(d) shall not take effect until the end of the 30-day pe-
riod beginning on the date on which the report is trans-
mitted to Congress.”

PLACEMENT OF ORDERS BY CHIEF ADMINISTRATIVE
OFFICER OF THE HOUSE OF REPRESENTATIVES

Pub. L. 107-206, title I, §904, Aug. 2, 2002, 116 Stat. 876,
provided that: ‘“Nothing in section 1535 of title 31,
U.S.C. (commonly referred to as the ‘Economy Act’), or
any other provision of such title may be construed to
prevent or restrict the Chief Administrative Officer of
the House of Representatives from placing orders under
such section during any fiscal year in the same manner
and to the same extent as the head of any other major
organizational unit with an agency may place orders
under such section during a fiscal year.”

EcoNOMY ACT PURCHASES

Pub. L. 103-355, title I, §1074, Oct. 13, 1994, 108 Stat.
3271, provided that the Federal Acquisition Regulation
was to be revised to include regulations governing the
exercise of authority under this section for Federal
agencies to purchase goods and services under con-
tracts entered into or administered by other agencies,
and further provided for content of regulations, estab-
lishment of system to monitor procurements under reg-
ulations, and that section would cease to be effective
one year after date on which final regulations took ef-
fect. Final regulations were published in the Federal
Register Sept. 26, 1995, effective Oct. 1, 1995. See 60 F.R.
49720.

DEPARTMENT OF DEFENSE PURCHASES THROUGH OTHER
AGENCIES

Pub. L. 105-261, div. A, title VIII, §814, Oct. 17, 1998,
112 Stat. 2087, which directed Secretary of Defense, not
later than 90 days after Oct. 17, 1998, to revise regula-
tions issued pursuant to section 844 of the National De-
fense Authorization Act for Fiscal Year 1994 (Pub. L.
103-160, see below) to cover certain purchases greater
than the micro-purchase threshold and to provide for a
streamlined method of compliance for any such pur-
chase that is not greater than the simplified acquisi-
tion threshold, ceased to be effective 1 year after date
on which final regulations took effect. Final regula-
tions were published in the Federal Register Mar. 25,
1999, effective on that date. See 64 F.R. 14399.

Pub. L. 103-160, div. A, title VIII, §844, Nov. 30, 1993,
107 Stat. 1720, directed Secretary of Defense, not later
than six months after Nov. 30, 1993, to prescribe regula-
tions governing exercise by Department of Defense of
authority under this section to purchase goods and
services under contracts entered into or administered
by another agency, and provided for content of regula-
tions, establishment of system to monitor procure-
ments under regulations, and that section would cease
to be effective one year after date on which final regu-
lations took effect. Final regulations were published in
the Federal Register Sept. 26, 1995, effective Oct. 1, 1995.
See 60 F.R. 49720.

ACQUISITION OF GOODS, SERVICES, OR SPACE BY SEC-
RETARY OF SENATE AND SERGEANT AT ARMS AND
DOORKEEPER OF SENATE

Pub. L. 101-163, title I, §8, Nov. 21, 1989, 103 Stat. 1046,
provided that:

‘(1) The Secretary of the Senate and the Sergeant at
Arms and Doorkeeper of the Senate are authorized to
acquire goods, services, or space from government
agencies and units by agreement under the provisions
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of the Economy Act, 31 U.S.C. 1535, and to make ad-
vance payments in conjunction therewith, if required
by the providing agency or establishment.

‘“(2) No advance payment may be made under para-
graph (1) unless specifically provided for in the agree-
ment. No agreement providing for advance payment
may be entered into unless it contains a provision re-
quiring the refund of any unobligated balance of the ad-
vance.

“(3) No agreement may be entered into under para-
graph (1) without the approval of the Senate Commit-
tee on Rules and Administration and the Senate Com-
mittee on Appropriations.”

§1536. Crediting payments from purchases be-
tween executive agencies

(a) An advance payment made on an order
under section 1535 of this title is credited to a
special working fund that the Secretary of the
Treasury considers necessary to be established.
Except as provided in this section, any other
payment is credited to the appropriation or fund
against which charges were made to fill the
order.

(b) An amount paid under section 1535 of this
title may be expended in providing goods or
services or for a purpose specified for the appro-
priation or fund credited. Where goods are pro-
vided from stocks on hand, the amount received
in payment is credited so as to be available to
replace the goods unless—

(1) another law authorizes the amount to be
credited to some other appropriation or fund;
or

(2) the head of the executive agency filling
the order decides that replacement is not nec-
essary, in which case, the amount received is
deposited in the Treasury as miscellaneous re-
ceipts.

(c) This section does not affect other laws
about working funds.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 934.)

HISTORICAL AND REVISION NOTES

gggtifgz Source (U.S. Code) Source (Statutes at Large)
1536(a) ..... 31:686(b)(1st, 2d sen- | May 21, 1920, ch. 194, §7(b), 41
tences). Stat. 613; restated June 30,
ggz ch. 314, §601, 47 Stat.
1536(b) ..... 31:686(b)(3d, last '
sentences).
1536(C) ..... 31:686b(c)(related to | June 30, 1932, ch. 314,
31:686). §602(c)(related to §601), 47
Stat. 418.

In subsection (b), the words ‘‘providing goods or serv-
ices” are substituted for ‘‘furnishing the materials,
supplies, or equipment, or in performing the work or
services’ to eliminate unnecessary words.

§1537. Services between the United States Gov-
ernment and the District of Columbia gov-
ernment

(a) To prevent duplication and to promote effi-
ciency and economy, an officer or employee of—
(1) the United States Government may pro-
vide services to the District of Columbia gov-
ernment; and
(2) the District of Columbia government may
provide services to the United States Govern-
ment.

(b)(1) Services under this section shall be pro-
vided under an agreement—
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(A) negotiated by officers and employees of
the 2 governments; and

(B) approved by the Director of the Office of
Management and Budget and the Mayor of the
District of Columbia.

(2) Each agreement shall provide that the cost
of providing the services shall be borne in the
way provided in subsection (c) of this section by
the government to which the services are pro-
vided at rates or charges based on the actual
cost of providing the services.

(3) To carry out an agreement made under this
subsection, the agreement may provide for the
delegation of duties and powers of officers and
employees of—

(A) the District of Columbia government to
officers and employees of the United States
Government; and

(B) the United States Government to officers
and employees of the District of Columbia
government.

(c) In providing services under an agreement
made under subsection (b) of this section—

(1) costs incurred by the United States Gov-
ernment may be paid from appropriations
available to the District of Columbia govern-
ment officer or employee to whom the services
were provided; and

(2) costs incurred by the District of Colum-
bia government may be paid from amounts
available to the United States Government of-
ficer or employee to whom the services were
provided.

(d) When requested by the Director of the
United States Secret Service, the Chief of the
Metropolitan Police shall assist the Secret Serv-
ice and the Secret Service Uniformed Division
on a non-reimbursable basis in carrying out
their protective duties under sections 3056 and
30566A of title 18.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 934; Pub.
L. 109-177, title VI, §605(d)(1), Mar. 9, 2006, 120
Stat. 265.)

HISTORICAL AND REVISION NOTES

Ig:gt%e?cll Source (U.S. Code) Source (Statutes at Large)
1537(a) ..... 31:685a(a)(1st sen- Dec. 24, 1973, Pub. L. 93-198,
tence). §731, 87 Stat. 822.
1537(b) ..... 31:685a(a)(2d, last
sentences), (b).
1537(c) ..... 31:685a(c)(less last
sentence words
after last
comma).
1637(d) ..... 31:685a(c)(last sen-
tence words after
last comma).

In the section, the words ‘‘District of Columbia’ are
substituted for ‘‘District’” for clarity and consistency.

In subsection (a), the word ‘‘duplication” is sub-
stituted for ‘‘duplication of effort” to eliminate unnec-
essary words. The words ‘‘officer or employee of the
United States Government’ are substituted for ‘“‘any
Federal officer or agency’’, and the words ‘‘officer or
employee of the District of Columbia government’’ are
substituted for ‘“‘any District officer or agency’’, for
consistency.

In subsection (b)(1), before clause (A), the words ‘“‘Ex-
cept where the terms and conditions governing the fur-
nishing of such services are prescribed by other provi-
sions of law’ are omitted as surplus. In clause (A), the
words ‘‘officers and employees of the 2 governments’’
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are substituted for ‘‘Federal and District authorities”
for consistency. In clause (B), the words ‘‘of the Dis-
trict of Columbia’ are added for clarity.

In subsection (b)(3), before clause (A), the words ‘‘du-
ties and powers’” are substituted for ‘‘functions’ for
consistency in the revised title and with other titles of
the United States Code. The text of 31:685a(b)(last sen-
tence) is omitted as surplus.

In subsection (c)(1), the words ‘“‘United States Gov-
ernment’’ are substituted for ‘‘each Federal officer and
agency’’ for clarity.

In subsection (c)(2), the words ‘‘District of Columbia
government’ are substituted for ‘‘each District officer
and agency’’ for consistency.

AMENDMENTS

2006—Subsec. (d). Pub. L. 109-177 substituted ‘‘and the
Secret Service Uniformed Division” for ‘‘and the Exec-
utive Protective Service” and ‘‘their protective duties
under sections 3056 and 3056A of title 18" for ‘‘their pro-
tective duties under section 302 of title 3 and section
3066 of title 18”°.

TRANSFER OF FUNCTIONS

For transfer of the functions, personnel, assets, and
obligations of the United States Secret Service, includ-
ing the functions of the Secretary of the Treasury re-
lating thereto, to the Secretary of Homeland Security,
and for treatment of related references, see sections
381, 551(d), 552(d), and 557 of Title 6, Domestic Security,
and the Department of Homeland Security Reorganiza-
tion Plan of November 25, 2002, as modified, set out as
a note under section 542 of Title 6.

SUBCHAPTER IV—CLOSING ACCOUNTS
§ 1551. Definitions; applicability of subchapter

(a) In this subchapter—

(1) An obligated balance of an appropriation
account as of the end of a fiscal year is the
amount of unliquidated obligations applicable
to the appropriation less amounts collectible
as repayments to the appropriation.

(2) An unobligated balance is the difference
between the obligated balance and the total
unexpended balance.

(3) A fixed appropriation account is an ap-
propriation account available for obligation
for a definite period.

(b) The limitations on the availability for ex-
penditure prescribed in this subchapter apply to
all appropriations unless specifically otherwise
authorized by a law that specifically—

(1) identifies the appropriate account for
which the availability for expenditure is to be
extended;

(2) provides that such account shall be avail-
able for recording, adjusting, and liquidating
obligations properly chargeable to that ac-
count; and

(3) extends the availability for expenditure
of the obligated balances.

(c) This subchapter does not apply to—

(1) appropriations for the District of Colum-
bia government; or

(2) appropriations to be disbursed by the
Secretary of the Senate or the Chief Adminis-
trative Officer of the House of Representa-
tives.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 935; Pub.
L. 101-510, div. A, title XIV, §1405(a)(1), Nov. 5,
1990, 104 Stat. 1676; Pub. L. 102-484, div. A, title
X, §1054(e)(2), Oct. 23, 1992, 106 Stat. 2503; Pub. L.
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104-186, title II, §219(b)(1), Aug. 20, 1996, 110 Stat.
1748.)

HISTORICAL AND REVISION NOTES

gggt%ez Source (U.S. Code) Source (Statutes at Large)
1551(a) ..... 31:701(c)(1st sen- July 25, 1956, ch. 727, §1(c)(1st
tence). sentence), 70 Stat. 648; July
8, 1959, Pub. L. 86-79, §210(b),
73 Stat. 167.
1551(b) ..... 31:707. July 25, 1956, ch. 727, §8, 70
Stat. 650.

In subsection (b)(1), the words ‘‘District of Columbia
government’ are substituted for ‘‘District of Colum-
bia’’ for consistency.

AMENDMENTS

1996—Subsec. (c)(2). Pub. L. 104-186 substituted ‘‘Chief
Administrative Officer’ for ‘‘Clerk’.

1992—Pub. L. 102-484 substituted ‘‘Definitions; appli-
cability of subchapter’” for ‘‘Definitions and applica-
tions’ as section catchline.

1990—Pub. L. 101-510 amended text generally, reenact-
ing former subsec. (a)(1) and (2) with a change in cap-
italization, adding subsecs. (a)(3) and (b), and restating
former subsec. (b) as (c).

EFFECTIVE DATE OF 1990 AMENDMENT; TRANSITIONAL
PROVISIONS

Section 1405(b) of Pub. L. 101-510, as amended by Pub.
L. 102-484, div. A, title X, §1004, Oct. 23, 1992, 106 Stat.
2481, provided that:

(1) APPLICATION OF AMENDMENTS.—The amendments
made by subsection (a) [amending this section and sec-
tions 15652 to 15657 of this title] shall apply to any appro-
priation account the obligated balance of which, on the
date of the enactment of this Act [Nov. 5, 1990], has not
been transferred under section 1552(a)(1) of title 31,
United States Code, as in effect on the day before the
date of the enactment of this section.

“2) RESTORATION OF CERTAIN UNOBLIGATED
AMOUNTS.—The balance of any unobligated amount
withdrawn under section 1552(a)(2) of title 31, United
States Code, as in effect on the day before the date of
the enactment of this Act, from an account the obli-
gated balance of which has not been transferred under
section 1552(a)(1) of title 31, United States Code, as in
effect on the day before the date of the enactment of
this section, is hereby restored to that account.

““(3) CANCELLATION OF UNOBLIGATED BALANCES.—AIl
balances of unobligated funds withdrawn from an ac-
count under subsection 1552(a)(2) of title 31, United
States Code, as in effect on the day before the date of
the enactment of this Act (other than funds restored
under paragraph (2)) are canceled, effective at the end
of the 30-day period beginning on the date of the enact-
ment of this Act.

¢“(4) CANCELLATION OF OBLIGATED BALANCES.—On the
third September 30th after the date of the enactment of
this Act, all obligated balances transferred under sub-
section 1552(a)(1) of title 31, United States Code, as in
effect on the day before the date of the enactment of
this Act, shall be canceled.

““(5) OBLIGATION OF EXISTING BALANCES.—After the
date of the enactment of this Act, an obligation of any
part of a balance transferred before the date of the en-
actment of this Act under section 1552(a)(1) of title 31,
United States Code, shall be subject to section 1553(c)
of such title, as amended by subsection (a).

¢“(6) CANCELLATION OF OLDEST OBLIGATED BALANCES.—
(A) At the end of the 30-day period beginning on the
date on which the President submits to Congress the
budget for fiscal year 1992, any amount in an account
established under paragraph (1) of section 1552 of title
31, United States Code, as in effect before the date of
the enactment of this Act, that has been in that ac-
count as of that date for a period in excess of five years
shall be deobligated and shall be withdrawn in the man-
ner provided in paragraph (2) of that section. Amounts
so deobligated and withdrawn may not be restored.
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‘“(B) Subparagraph (A) shall not apply so as to re-
quire the deobligation of amounts—

‘(i) for which there is documentary evidence that
payment will be required within 180 days of the date
of the enactment of this Act; or

‘“(ii) that are determined to be necessary for sever-
ance payments for foreign national employees.

“(7) OBLIGATIONS AND ADJUSTMENT OF OBLIGATIONS.—
(A) After cancellation of unobligated balances under
paragraph (3) or cancellation of obligated balances
under paragraph (4) or paragraph (6) and subject to the
provisions of subparagraph (B), obligations and adjust-
ments to obligations that would have been chargeable
to those balances before such cancellations and that
are not otherwise chargeable to current appropriations
of the agency concerned may be charged to current ap-
propriations of that agency available for the same pur-
pose. Any charge made pursuant to this subsection
shall be limited to the unobligated expired balances of
the original appropriation available for the same pur-
pose.

‘“(B) Any charge made pursuant to subparagraph (A)
shall be subject to the maximum amount chargeable
under subsection (b) of section 1553 of title 31, United
States Code, as amended by this section, and shall be
included in the calculation of the total amount charged
to any account under that section.

¢“(8) OBLIGATIONS AND ADJUSTMENTS OF OBLIGATIONS
FOR EXPIRED BUT NOT CLOSED ACCOUNTS.—(A) Subject to
subparagraphs (B), (C), and (D), in the case of an appro-
priation account for a fiscal year before fiscal year 1992
for which the period of availability for obligation has
expired but which has not been closed under the provi-
sions of section 1552(a) of title 31, United States Code,
or paragraph (4) of this section, an obligation and an
adjustment of an obligation may be charged to any cur-
rent appropriation account of the Department of De-
fense that is available for the same purpose as the ex-
pired account if—

‘(i) the obligation would have been properly
chargeable (except as to amount) to the expired ac-
count before the end of the period of availability of
that account; and

‘(i) the obligation is not otherwise properly
chargeable to any current appropriation account of
the Department of Defense.

‘“(B) The total amount charged to a current appro-
priation account under subparagraph (A) may not ex-
ceed an amount equal to the lesser of—

‘(i) one percent of the total amount of the appro-
priations for that account; or

‘“(ii) one percent of the total amount of the appro-
priations for the expired account.

“(C) No obligation or adjustment of an obligation
may be charged pursuant to the provisions of this para-
graph until the Committees on Armed Services and the
Committees on Appropriations of the Senate and House
of Representatives are notified of the intent to make
such a charge and a period of 30 days elapses after the
notification is submitted.

‘(D) CERTIFICATIONS.—No obligation or adjustment of
an obligation may be charged pursuant to the provi-
sions of this paragraph until the Secretary of Defense
(except as otherwise provided in subparagraph (E)) cer-
tifies to Congress the following:

‘(i) That the limitations on expending and obligat-
ing amounts established pursuant to section 1341 of
title 31, United States Code, are being observed with-
in the Department of Defense.

‘“(ii) That reports on any violations of such section
1341, whether intentional or inadvertent, are being
submitted to the President and Congress imme-
diately and with all relevant facts and a statement of
actions taken as required by section 1351 of title 31,
United States Code.

‘“(E) ALTERNATIVE TO CERTIFICATION.—If the Sec-
retary of Defense is unable to make the certifications
referred to in subparagraph (D) within 60 days after the
date of the enactment of this subparagraph [Oct. 23,
1992], the Secretary shall submit to the Congress a re-
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port stating that the Secretary is unable to make such
certifications and setting forth the actions that the
Secretary will take in order to enable the Secretary to
make such certifications after the end of that period.”

§1552. Procedure for appropriation accounts
available for definite periods

(a) On September 30th of the 5th fiscal year
after the period of availability for obligation of
a fixed appropriation account ends, the account
shall be closed and any remaining balance
(whether obligated or unobligated) in the ac-
count shall be canceled and thereafter shall not
be available for obligation or expenditure for
any purpose.

(b) Collections authorized or required to be
credited to an appropriation account, but not re-
ceived before closing of the account under sub-
section (a) or under section 1555 of this title
shall be deposited in the Treasury as miscellane-
ous receipts.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 935; Pub.
L. 101-510, div. A, title XIV, §1405(a)(1), Nov. 5,
1990, 104 Stat. 1676.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

1552(a) ..... 31:701(a)(1). July 25, 1956, ch. 727, §1(a)(1),
70 Stat. 647; restated July
12, 1974, Pub. L. 93-344,
§503(a), 88 Stat. 321.

July 25, 1956, ch. 727, §1(a)(2),
70 Stat. 648; June 29, 1960,
Pub. L. 86-533, §1(25), 74
Stat. 249.

July 25, 1956, ch. 727, §1(b), 70
Stat. 648; restated July 12,
1974, Pub. L. 93-344, §503(b),
88 Stat. 322; Apr. 21, 1976,
Pub. L. 94-273, §45, 90 Stat.
382

July 25, 1956, ch. 721,
§§1(c)(last sentence), (d), 5,
70 Stat. 648, 649.

31:701(a)(2).

31:701(b).

1552(b) ..... 31:701(c)(last sen-

tence).
1552(c) ..... 31:701(d).
1552(d) ..... 31:705.

In subsection (a), the text of 31:701(b)(1)(A) and (2)(A)
and the words ‘‘for the period commencing on July 1,
1976, and ending on September 30, 1976, and for any fis-
cal year commencing on or after October 1, 1976 are
omitted as executed.

In subsection (a)(1), the words ‘‘period of availability
ends’’ are substituted for ‘‘that period or the fiscal year
or years, as the case may be, for which the appropria-
tion is available for obligation” to eliminate unneces-
sary words.

In subsection (a)(2), the words ‘‘reverts to the Treas-
ury’’ are substituted for ‘‘if the appropriation was de-
rived in whole or in part from the general fund, shall
revert to such fund” to eliminate unnecessary words.

In subsection (b), the words ‘‘not received before’ are
substituted for ‘‘not received until after’” for clarity.
The words ‘‘unless otherwise authorized by law’ are
omitted as surplus. The words ‘‘Comptroller General’’
are substituted for ‘‘General Accounting Office” for
consistency.

In subsection (c), the text of 31:701(d)(last sentence) is
omitted as executed.

In subsection (d), before clause (1), the word ‘‘head-
ing”’ is substituted for ‘‘heads’ for clarity and consist-
ency.

AMENDMENTS

1990—Pub. L. 101-510 amended text generally, revising
and restating former subsecs. (a) to (d) as subsecs. (a)
and (b).
EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-510 applicable to any ap-
propriation account the obligated balance of which, on
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Nov. 5, 1990, has not been transferred under subsec.
(a)(1) of this section, as in effect Nov. 4, 1990, with tran-
sitional provisions, see section 1405(b) of Pub. L.
101-510, set out as a note under section 1551 of this title.

AUDIT OF OBLIGATED BALANCES OF DEPARTMENT OF
DEFENSE

Section 1406 of Pub. L. 101-510 provided that:

‘‘(a) AUDIT REQUIREMENT.—The Secretary of Defense
shall provide for an audit of each account of the De-
partment of Defense established under paragraph (1) of
section 1552(a) of title 31, United States Code, as in ef-
fect on the day before the date of the enactment of this
Act [Nov. 5, 1990]. The audit shall, with respect to each
such account, identify—

‘(1) the balance in the account;

‘“(2) the amount of such balance that is considered
by the Secretary (as of the time of the audit) to rep-
resent amounts required for valid obligations (as sup-
ported by documentary evidence as required by sec-
tion 1501 of title 31) and the amount of such balance
that is considered by the Secretary (as of the time of
the audit) to represent amounts for obligations that
are considered no longer valid;

‘“(3) the sources of amounts in the account, shown
by fiscal year and by amount for each fiscal year; and

‘“(4) such other matters as the Secretary considers
appropriate.

‘“(b) DEOBLIGATION OF OBLIGATIONS NO LONGER
VALID.—Any obligated amounts in accounts of the De-
partment of Defense established under paragraph (1) of
section 15652(a) of title 31, United States Code, that are
determined pursuant to the audit under subsection (a)
to represent amounts for obligations that are no longer
valid shall be deobligated and canceled.

‘‘(c) REPORT ON AUDIT.—Not later than December 31,
1991, the Secretary of Defense shall submit to Congress
a report containing the results of the audit conducted
pursuant to subsection (a). The report shall set forth—

‘(1) the information required to be identified pursu-
ant to subsection (a); and

¢“(2) for each appropriation account (A) the average
length of time funds have been obligated, (B) the av-
erage size of the obligation, and (iii)[(C)] the object
classification of the obligations, all shown for total
obligations and separately for valid obligations and
obligations that are no longer valid.”’

§1553. Availability of appropriation accounts to
pay obligations

(a) After the end of the period of availability
for obligation of a fixed appropriation account
and before the closing of that account under sec-
tion 15562(a) of this title, the account shall retain
its fiscal-year identity and remain available for
recording, adjusting, and liquidating obligations
properly chargeable to that account.

(b)(1) Subject to the provisions of paragraph
(2), after the closing of an account under section
156562(a) or 1555 of this title, obligations and ad-
justments to obligations that would have been
properly chargeable to that account, both as to
purpose and in amount, before closing and that
are not otherwise chargeable to any current ap-
propriation account of the agency may be
charged to any current appropriation account of
the agency available for the same purpose.

(2) The total amount of charges to an account
under paragraph (1) may not exceed an amount
equal to 1 percent of the total appropriations for
that account.

(c)(1) In the case of a fixed appropriation ac-
count with respect to which the period of avail-
ability for obligation has ended, if an obligation
of funds from that account to provide funds for
a program, project, or activity to cover amounts

TITLE 31—MONEY AND FINANCE

Page 146

required for contract changes would cause the
total amount of obligations from that appro-
priation during a fiscal year for contract
changes for that program, project, or activity to
exceed $4,000,000, the obligation may only be
made if the obligation is approved by the head of
the agency (or an officer of the agency within
the Office of the head of the agency to whom the
head of the agency has delegated the authority
to approve such an obligation).

(2) In the case of a fixed appropriation account
with respect to which the period of availability
for obligation has ended, if an obligation of
funds from that account to provide funds for a
program, project, or activity to cover amounts
required for contract changes would cause the
total amount obligated from that appropriation
during a fiscal year for that program, project, or
activity to exceed $25,000,000, the obligation may
not be made until—

(A) the head of the agency submits to the ap-
propriate authorizing committees of Congress
and the Committees on Appropriations of the
Senate and the House of Representatives a no-
tice in writing of the intent to obligate such
funds, together with a description of the legal
basis for the proposed obligation and the pol-
icy reasons for the proposed obligation; and

(B) a period of 30 days has elapsed after the
notice is submitted.

(3) In this subsection, the term ‘‘contract
change” means a change to a contract under
which the contractor is required to perform ad-
ditional work. Such term does not include ad-
justments to pay claims or increases under an
escalation clause.

(d)(1) Obligations under this section may be
paid without prior action of the Comptroller
General.

(2) This subchapter does not—

(A) relieve the Comptroller General of the
duty to make decisions requested under law;
or

(B) affect the authority of the Comptroller
General to settle claims and accounts.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 936; Pub.
L. 101-510, div. A, title XIV, §1405(a)(1), Nov. 5,
1990, 104 Stat. 1676.)

HISTORICAL AND REVISION NOTES

Revised .
Section Source (U.S. Code) Source (Statutes at Large)
1553(a) ..... 31:702(1st sentence). | July 25, 1956, ch. 727, §2, 70

Stat. 648.
1553(b) ..... 31:702(last sen-
tence).
In subsection (a), the word ‘‘separately’ is sub-

stituted for ‘‘as one fund” for clarity. The words ‘‘re-
mains available until expended’” are substituted for
‘‘shall be available without fiscal year limitation’ for
consistency in the revised title.

In subsection (b), the words ‘‘Comptroller General”
are substituted for ‘‘Comptroller General of the United
States” and ‘‘General Accounting Office” for consist-
ency. The words ‘‘affect the authority’ are substituted
for ‘‘abridge the existing authority’” to eliminate un-
necessary words. The words ‘‘settle claims and ac-
counts” are substituted for ‘‘settle and adjust claims,
demands, and accounts’ for consistency with chapter
35 of the revised title.
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AMENDMENTS

1990—Pub. L. 101-510 amended text generally. Prior to
amendment, text read as follows:

‘‘(a) Each appropriation account established under
section 15652 of this title is accounted for separately and
remains available until expended to pay obligations
chargeable against any appropriation from which the
account is derived.

‘“(b) Under regulations prescribed by the Comptroller
General, obligations under subsection (a) of this sec-
tion may be paid without prior action of the Comptrol-
ler General. However, this subchapter does not—

‘(1) relieve the Comptroller General of the duty to
make decisions requested under law; or

‘“(2) affect the authority of the Comptroller General
to settle claims and accounts.”

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-510 applicable to any ap-
propriation account the obligated balance of which, on
Nov. 5, 1990, has not been transferred under section
1552(a)(1) of this title, as in effect Nov. 4, 1990, with
transitional provisions, see section 1405(b) of Pub. L.
101-510, set out as a note under section 1551 of this title.

§1554. Audit, control, and reporting

(a) Any audit requirement, limitation on obli-
gations, or reporting requirement that is appli-
cable to an appropriation account shall remain
applicable to that account after the end of the
period of availability for obligation of that ac-
count.

(b)(1) After the close of each fiscal year, the
head of each agency shall submit to the Presi-
dent and the Secretary of the Treasury a report
regarding the unliquidated obligations, unobli-
gated balances, canceled balances, and adjust-
ments made to appropriation accounts of that
agency during the completed fiscal year. The re-
port shall be submitted no later than 15 days
after the date on which the President’s budget
for the next fiscal year is submitted to Congress
under section 1105 of this title.

(2) BEach report required by this subsection
shall—

(A) provide a description, with reference to
the fiscal year of appropriations, of the
amount in each account, its source, and an
itemization of the appropriations accounts;

(B) describe all current and expired appro-
priations accounts;

(C) describe any payments made under sec-
tion 1553 of this title;

(D) describe any adjustment of obligations
during that fiscal year pursuant to section
1553 of this title;

(E) contain a certification by the head of the
agency that the obligated balances in each ap-
propriation account of the agency reflect prop-
er existing obligations and that expenditures
from the account since the preceding review
were supported by a proper obligation of funds
and otherwise were proper;

(F) describe all balances canceled under sec-
tions 1552 and 1555 of this title.

(3) The head of each Federal agency shall pro-
vide a copy of each such report to the Speaker
of the House of Representatives and the Com-
mittee on Appropriations, the Committee on
Governmental Affairs, and other appropriate
oversight and authorizing committees of the
Senate.

TITLE 31—MONEY AND FINANCE

§1554

(c) The head of each agency shall establish in-
ternal controls to assure that an adequate re-
view of obligated balances is performed to sup-
port the certification required by section 1108(c)
of this title.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 936; Pub.
L. 101-510, div. A, title XIV, §1405(a)(1), Nov. 5,
1990, 104 Stat. 1677, Pub. L. 102-190, div. A, title
X, §1004(b), Dec. 5, 1991, 105 Stat. 1457.)

HISTORICAL AND REVISION NOTES

gggggg Source (U.S. Code) Source (Statutes at Large)
1554(a) ..... 31:703(a)(1st, 2d sen- | July 25, 1956, ch. 727, §3(a), 70
tences, last sen- Stat. 649; Reorg. Plan No. 2
tence proviso). of 1970, eff. July 1, 1970,
§102(a), 84 Stat. 2085; Apr.
21, 1976, Pub. L. 94-273, §8(1),
90 Stat. 378.
1554(D) ..... 31:703(a)(3d sen-
tence, last sen-
tence less pro-
viso).

In subsection (a), the words ‘‘head of the agency’ are
substituted for ‘‘agency concerned’’ for consistency.
The word ‘‘President’ is substituted for ‘‘Director of
the Office of Management and Budget’” because sec-
tions 101 and 102(a) of Reorganization Plan No. 2 of 1970
(eff. July 1, 1970, 84 Stat. 2085) designated the Bureau of
the Budget as the Office of Management and Budget
and transferred all functions of the Bureau to the
President.

In subsection (b), the words ‘“withdrawal or restora-
tion’ are substituted for ‘‘transactions’ the first time
it appears.

AMENDMENTS

1991—Subsecs. (c¢), (d). Pub. L. 102-190 redesignated
subsec. (d) as (c) and struck out former subsec. (c)
which read as follows:

‘(1) The Director of the Congressional Budget Office
shall estimate each year the effect on the Federal defi-
cit of payments and adjustments made with respect to
sections 1552 and 1553 of this title. Such estimate shall
be made separately for accounts of each agency.

‘“(2) The Director shall include in the annual report of
the Director to the Committees on the Budget of the
Senate and House of Representatives under paragraph
(1) of section 202(f) of the Congressional Budget Act of
1974 a statement of the estimates made pursuant to
paragraph (1) of this subsection during the preced