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Commissioner of Indian Affairs.

Delegation of powers and duties by Secretary
of the Interior and Commissioner of Indian
Affairs.

Duties of Commissioner.

Assistant or deputy commissioners; appoint-
ment; powers and duties.

Compilation of statutes regulating duties of
Indian agents and inspectors.

Defective record of deeds and papers legal-
ized.

Record of deeds by
proval.

Seal; authenticated and certified documents;
evidence.

Fees for furnishing certified copies of records.

Accounts for claims and disbursements.

Regulations by President.

Employee to sign letters.

Employee or employees to sign approval of
tribal deeds.

Agent to negotiate commutation of annu-
ities.

Expenditure of appropriations by Bureau.

Authorization of appropriations for funds for
basic educational support through parent
committees.

Carryover funding.

Payment of care, tuition, assistance, and
other expenses of Indians in boarding
homes, institutions, and schools; payment
of rewards.

Source of funds to pay cost of lunches for
nonboarding public school students.

Limits on use of appropriated funds by Bu-
reau for general or other welfare assistance.

Standards of need under AFDC as basis for
general assistance payments by Bureau of
Indian Affairs; ratable reductions.

Enrollment and general assistance payments.

(a) In general.

(b) Factors not to be considered.

(c) No effect on other eligibility require-
ments.

Expenses of exhibits; advance payments for
services; termination of Federal super-
vision; treaty expenses.

Money accruing to Indians from Department
of Veterans Affairs or other governmental
agencies.

Deposit of grant funds received by Bureau
from other Federal agencies.

Indians requiring ap-
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Sec.

14b. Disposition of funds received from public for
goods and services provided by Bureau of
Indian Affairs.

15. Utility facilities used in administration of
Bureau; contracts for sale, operation, main-
tenance, repair or relocation of facilities;
terms and conditions; exception; Congres-
sional approval.

16. Transportation of Indians in Bureau vehicles.

17. Use of Bureau facilities.

(a) In general.
(b) Scope of authority.
(¢) Limitation of liability.

NATIONAL COUNCIL ON INDIAN OPPORTUNITY;
APPROPRIATIONS AUTHORIZATION; TERMINATION DATE

Pub. L. 91-125, Nov. 26, 1969, 83 Stat. 220, provided for
annual appropriations of $300,000 and a termination
date of Nov. 26, 1974 for the National Council on Indian
Opportunity which was established by Ex. Ord. 11399.

EXECUTIVE ORDER NoO. 11399

Ex. Ord. No. 11399, Mar. 6, 1968, 33 F.R. 4245, as amend-
ed by Ex. Ord. 11551, Aug. 11, 1970, 35 F.R. 12885; Ex. Ord.
No. 11688, Dec. 1, 1972, 37 F.R. 25815, established the Na-
tional Council on Indian Opportunity and provided for
the functions, compensation, assistance, and meetings
with respect to the Council.

§ 1. Commissioner of Indian Affairs

There shall be in the Department of the Inte-
rior a Commissioner of Indian Affairs, who shall
be appointed by the President, by and with the
advice and consent of the Senate.

(R.S. §462.)
CODIFICATION

R.S. §462 derived from act July 9, 1832, ch. 174, §1, 4
Stat. 564.

Provisions of this section relating to compensation of
the Commissioner were omitted as obsolete. The posi-
tion is in level V of the Executive Schedule under sec-
tion 5316 of Title 5, Government Organization and Em-
ployees.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§1a. Delegation of powers and duties by Sec-
retary of the Interior and Commissioner of
Indian Affairs

For the purpose of facilitating and simplifying
the administration of the laws governing Indian
affairs, the Secretary of the Interior is author-
ized to delegate, from time to time, and to the
extent and under such regulations as he deems
proper, his powers and duties under said laws to
the Commissioner of Indian Affairs, insofar as
such powers and duties relate to action in indi-
vidual cases arising under general regulations
promulgated by the Secretary of the Interior
pursuant to law. Subject to the supervision and
direction of the Secretary, the Commissioner is
authorized to delegate, in like manner, any pow-
ers and duties so delegated to him by the Sec-
retary, or vested in him by law, to the assistant
commissioners, or the officer in charge of any
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branch, division, office, or agency of the Bureau
of Indian Affairs, insofar as such powers and du-
ties relate to action in individual cases arising
under general regulations promulgated by the
Secretary of the Interior or the Commissioner of
Indian Affairs pursuant to law. Such delegated
powers shall be exercised subject to appeal to
the Secretary, under regulations to be pre-
scribed by him, or, as from time to time deter-
mined by him, to the Deputy Secretary or to an
Assistant Secretary of the Department of the In-
terior, or to the Commissioner of Indian Affairs.
The Secretary or the Commissioner, as the case
may be, may at any time revoke the whole or
any part of a delegation made pursuant to this
section, but no such revocation shall be given
retroactive effect. Nothing in this section shall
be deemed to abrogate or curtail any authority
to make delegations conferred by any other pro-
vision of law, nor shall anything in this section
be deemed to convey authority to delegate any
power to issue regulations.

(Aug. 8, 1946, ch. 907, 60 Stat. 939; Nov. 5, 1990,
Pub. L. 101-509, title V, §529 [title I, §112(c)], 104
Stat. 1427, 1454.)

AMENDMENTS

1990—Pub. L. 101-509 substituted ‘‘Deputy Secretary’’
for “Under Secretary’ before ‘‘or to an Assistant Sec-
retary’’.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-509 effective on first day
of first pay period beginning on or after Nov. 5, 1990,
with continued service by incumbent Under Secretary
of the Interior, see section 529 [title I, §112(e)(1), (2)(B)]
of Pub. L. 101-509, set out as a note under section 3404
of Title 20, Education.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

ASSISTANT COMMISSIONERS

An assistant commissioner was authorized by a provi-
sion of act July 16, 1914, ch. 141, §1, 38 Stat. 490.

§ 2. Duties of Commissioner

The Commissioner of Indian Affairs shall,
under the direction of the Secretary of the Inte-
rior, and agreeably to such regulations as the
President may prescribe, have the management
of all Indian affairs and of all matters arising
out of Indian relations.

(R.S. §463.)
CODIFICATION

R.S. §463 derived from acts July 9, 1832, ch. 174, §1, 4
Stat. 564; July 27, 1868, ch. 259, §1, 15 Stat. 228.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.
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All supervisory and appellate powers and duties in re-
gard to Indian affairs theretofore vested in Secretary of
the Treasury were thereafter to be exercised and per-
formed by Secretary of the Interior under provisions of
section 1 of act July 27, 1868, ch. 259, 15 Stat. 228.

Appointment by President of a Commissioner of In-
dian Affairs to act under direction of Secretary of War
was provided for by section 1 of act July 9, 1832, ch. 174,
4 Stat. 564.

§2a. Assistant or deputy commissioners; appoint-
ment; powers and duties

Assistant or deputy commissioners of the Bu-
reau of Indian Affairs, in the Department of the
Interior, shall be appointed by the Secretary of
the Interior, subject to the civil-service laws
and chapter 51 and subchapter III of chapter 53
of title 5. Appointments to these positions shall
be considered as made under the authority of
section 3101 of title 5. Assistant and deputy com-
missioners so appointed shall be authorized to
sign such letters, papers, and documents and to
perform such other duties as may be directed by
the commissioner of the Bureau of Indian Af-
fairs. The Secretary may designate for the Bu-
reau of Indian Affairs an assistant or deputy
commissioner, who shall be authorized to per-
form the duties of the commissioner in case of
the death, resignation, absence, or sickness of
the commissioner.

(June 5, 1942, ch. 336, §1, 56 Stat. 312; 1946 Reorg.
Plan No. 3, §403(d), eff. July 16, 1946, 11 F.R. 7876,
60 Stat. 1100; Oct. 28, 1949, ch. 782, title XI,
§1106(a), 63 Stat. 972.)

REFERENCES IN TEXT

The civil-service laws, referred to in text, are set out
in Title 5, Government Organization and Employees.
See, particularly, section 3301 et seq. of Title 5.

CODIFICATION

‘““Chapter 51 and subchapter III of chapter 53 of title
57 and ‘‘section 3101 of title 5’ substituted in text for
“the Classification Act of 1949, as amended’” and ‘‘sec-
tion 169 of the Revised Statutes, as amended (b U.S.C.,
sec. 43)”’, respectively, on authority of Pub. L. 89-554,
§7(b), Sept. 6, 1966, 80 Stat. 631, the first section of
which enacted Title 5, Government Organization and
Employees.

Section embodies only those provisions of section 1 of
act June 5, 1942, which relate to the Bureau of Indian
Affairs. Provisions of section 1 of such act relating to
the General Land Office were classified to section 3a of
Title 43, Public Lands, and were omitted from the Code
pursuant to Reorg. Plan No. 3 of 1946.

AMENDMENTS
1949—Act Oct. 28, 1949, substituted ‘‘Classification Act
of 1949” for ‘‘Classification Act of 1923”.
REPEALS

Act Oct. 28, 1949, ch. 782, cited as a credit to this sec-
tion, was repealed (subject to a savings clause) by Pub.
L. 89-554, Sept. 6, 1966, §8, 80 Stat. 632, 655.

REPEAL OF INCONSISTENT LAWS

Section 2 of act June 5, 1942, provided as follows: ‘‘All
provisions of law inconsistent with this Act [this sec-
tion] are hereby repealed to the extent of such incon-
sistency.”

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
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tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

ASSISTANT COMMISSIONERS

An assistant commissioner was authorized by a provi-
sion of act July 16, 1914, ch. 141, §1, 38 Stat. 490.

§3. Compilation of statutes regulating duties of
Indian agents and inspectors

It shall be the duty of the Commissioner of In-
dian Affairs to cause to be compiled and printed
for the use of Indian agents and inspectors the
provisions of the statutes regulating the per-
formance of their respective duties, and also to
furnish said officers from time to time informa-
tion of new enactments upon the same subject.

(May 17, 1882, ch. 163, §7, 22 Stat. 88.)
CODIFICATION
Section is from the Indian Appropriation Act, 1883.
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

INDIAN AGENTS

There have been no Indian agents since 1908. See note
under section 64 of this title.

§4. Defective record of deeds and papers legal-
ized

The recording of all deeds and papers prior to
July 26, 1892, in the office of the Commissioner
of Indian Affairs is confirmed, approved, and le-
galized; and said record theretofore made shall
be deemed, taken, and held to be good and valid
and shall have all the force and effect and be en-
titled to the same credit as if it had been made
in pursuance of and in conformity to law. But
shall have no effect whatever upon the validity
or invalidity of the deed or paper so recorded,
and shall be no evidence of constructive notice
to any persons not actually knowing the con-
tents.

(July 26, 1892, ch. 256, §1, 27 Stat. 272.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§5. Record of deeds by Indians requiring ap-
proval

The Commissioner of Indian Affairs is hereby
empowered and directed to continue to make
and keep a record of every deed executed by any
Indian, his heirs, representatives, or assigns,
which may require the approval of the President
of the United States or of the Secretary of the
Interior, whenever such approval shall have
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been given, and the deed so approved returned to
said office.

(July 26, 1892, ch. 256, §2, 27 Stat. 273.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§ 6. Seal; authenticated and certified documents;
evidence

The Commissioner of Indian Affairs shall
cause a seal to be made and provided for the said
office, with such device as the President of the
United States shall approve, and copies of any
public documents, records, books, maps, or pa-
pers belonging to or on the files of said office,
authenticated by the seal and certified by the
Commissioner thereof, or by such officer as
may, for the time being, be acting as or for such
Commissioner, shall be evidence equally with
the originals thereof.

(July 26, 1892, ch. 256, §3, 27 Stat. 273.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

FEDERAL RULES OF CIVIL PROCEDURE

Proof of official record, see rule 44, Title 28, Appen-
dix, Judiciary and Judicial Procedure.

Effect of rule 44 on this section, see note by Advisory
Committee under rule 44.

§7. Fees for furnishing certified copies of
records

The Commissioner of Indian Affairs shall have
the custody of said seal, and shall furnish cer-
tified copies of any such records, books, maps,
or papers belonging to or on the files of said of-
fice, to any person applying therefor who shall
comply with the requirements of said office,
upon the payment by such parties at the rate of
10 cents per hundred words, and $1 for copies of
maps or plats, and the additional sum of 25 cents
for the Commissioner’s certificate of verifica-
tion, with the seal of said office; and one of the
employees of said office shall be designated by
the Commissioner as the receiving clerk, and
the amounts so received shall, under the direc-
tion of the Commissioner, be paid into the
Treasury of the United States; but fees shall not
be demanded for such authenticated copies as
may be required by the officers of any branch of
the Government or by any Indian who shall sat-
isfy the Commissioner by satisfactory legal evi-
dence that he or she is not able, by reason of
poverty, to pay such fees, nor for such unverified
copies as the Commissioner in his discretion
may deem proper to furnish.

(July 26, 1892, ch. 256, §4, 27 Stat. 273; June 6,
1972, Pub. L. 92-310, title II, §229(b), 86 Stat. 208.)
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AMENDMENTS
1972—Pub. L. 92-310 struck out provisions which re-

quired the receiving clerk to give a bond in the sum of
$1,000.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Heads of departments; copies of official papers in
their custody; fees, see section 1460 of Title 43, Public
Lands.

§ 8. Accounts for claims and disbursements

All accounts and vouchers for claims and dis-
bursements connected with Indian affairs shall
be transmitted to the Commissioner for admin-
istrative examination, and by him passed to the
General Accounting Office for settlement.

(R.S. §464; June 10, 1921, ch. 18, title III, §304, 42
Stat. 24.)

CODIFICATION

R.S. §464 derived from act July 9, 1832, ch. 174, §3, 4
Stat. 564.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

‘“‘General Accounting Office” substituted in text for
“proper accounting officer of the Department of the
Treasury’ pursuant to act June 10, 1921, which trans-
ferred all powers and duties of the Comptroller, six
auditors, and certain other employees of the Treasury
to the General Accounting Office. See section 701 et
seq. of Title 31, Money and Finance.

§9. Regulations by President

The President may prescribe such regulations
as he may think fit for carrying into effect the
various provisions of any act relating to Indian
affairs, and for the settlement of the accounts of
Indian affairs.

(R.S. §465.)
CODIFICATION

R.S. §465 derived from act June 30, 1834, ch. 162, §17,
4 Stat. 738.

§10. Employee to sign letters

The Commissioner of Indian Affairs, with the
approval of the Secretary of the Interior, may
designate an employee of the Indian Office to
sign letters of that office requiring the signa-
ture of the commissioner or assistant commis-
sioner, and all signatures of such employee
while acting under such designation shall have
the same force and effect as if made by said
commissioner or assistant commissioner.

(Mar. 3, 1909, ch. 263, 35 Stat. 783.)
CODIFICATION

Section is from the Indian Department Appropriation
Act, 1910.
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TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§11. Employee or employees to sign approval of
tribal deeds

The Secretary of the Interior is authorized to
designate an employee or employees of the De-
partment of the Interior to sign, under the di-
rection of the Secretary, in his name and for
him, his approval of tribal deeds to allottees, to
purchasers of town lots, to purchasers of un-
allotted lands, to persons, corporations, or orga-
nizations for lands reserved to them under the
law for their use and benefit, and to any tribal
deeds made and executed according to law for
any of the Five Civilized Tribes of Indians in
Oklahoma.

(Mar. 3, 1911, ch. 210, §17, 36 Stat. 1069.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 86 of this title.
§12. Agent to negotiate commutation of annuities

The Commissioner of Indian Affairs is author-
ized to send a special Indian Agent, or other rep-
resentative of his office, to visit any Indian
tribe for the purpose of negotiating and entering
into a written agreement with such tribe for the
commutation of the perpetual annuities due
under treaty stipulations, to be subject to the
approval of Congress; and the Commissioner of
Indian Affairs shall transmit to Congress said
agreements with such recommendations as he
may deem proper.

(Apr. 30, 1908, ch. 153, 35 Stat. 73.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

INDIAN AGENTS

The services of Indian agents have been dispensed
with. See note set out under section 64 of this title.

§13. Expenditure of appropriations by Bureau

The Bureau of Indian Affairs, under the super-
vision of the Secretary of the Interior, shall di-
rect, supervise, and expend such moneys as Con-
gress may from time to time appropriate, for
the benefit, care, and assistance of the Indians
throughout the United States for the following
purposes:
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General support and civilization, including
education.

For relief of distress and conservation of
health.

For industrial assistance and advancement
and general administration of Indian property.

For extension, improvement, operation, and
maintenance of existing Indian irrigation sys-
tems and for development of water supplies.

For the enlargement, extension, improvement,
and repair of the buildings and grounds of exist-
ing plants and projects.

For the employment of inspectors, super-
visors, superintendents, clerks, field matrons,
farmers, physicians, Indian police, Indian
judges, and other employees.

For the suppression of traffic in intoxicating
liquor and deleterious drugs.

For the purchase of horse-drawn and motor-
propelled passenger-carrying vehicles for official
use.

And for general and incidental expenses in
connection with the administration of Indian af-
fairs.

Notwithstanding any other provision of this
section or any other law, postsecondary schools
administered by the Secretary of the Interior
for Indians, and which meet the definition of an
“institution of higher education’ under section
1201 of the Higher Education Act of 1965 [20
U.S.C. 1141], shall be eligible to participate in
and receive appropriated funds under any pro-
gram authorized by the Higher Education Act of
1965 [20 U.S.C. 1001 et seq.] or any other applica-
ble program for the benefit of institutions of
higher education, community colleges, or post-
secondary educational institutions.

(Nov. 2, 1921, ch. 115, 42 Stat. 208; Oct. 12, 1976,
Pub. L. 94-482, title IV, §410, 90 Stat. 2233.)

REFERENCES IN TEXT

The Higher Education Act of 1965, referred to in text,
is Pub. L. 89-329, Nov. 8, 1965, 79 Stat. 1219, as amended,
which is classified principally to chapter 28 (§1001 et
seq.) of Title 20, Education. For complete classification
of this Act to the Code, see Short Title note set out
under section 1001 of Title 20 and Tables.

AMENDMENTS

1976—Pub. L. 94482 inserted provisions relating to
postsecondary schools administered by the Secretary of
the Interior for Indians.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-482 effective 30 days after
Oct. 12, 1976, except either as specifically otherwise pro-
vided or, if not so specifically otherwise provided, effec-
tive July 1, 1976, for those amendments providing for
authorization of appropriations, see section 532 of Pub.
L. 94-482, set out as a note under section 1001 of Title
20, Education.

SHORT TITLE

Act Nov. 2, 1921, which enacted this section, is popu-
larly known as the ‘“‘Snyder Act’.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.
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AVAILABILITY OF HOUSING IMPROVEMENT PROGRAM
GRANT REPAYMENTS FOR PROGRAM OBLIGATIONS

Pub. L. 101-121, title I, Oct. 23, 1989, 103 Stat. 714, pro-
vided: ‘“That hereafter, notwithstanding any other pro-
vision of law, amounts collected from grantees by the
Secretary as grant repayments required under the Sec-
retary’s regulations for the Housing Improvement Pro-
gram shall be credited in the year collected and shall
be available for obligation under the terms and condi-
tions applicable to the Program under that year’s ap-
propriation”.

ALTERNATIVE METHODS FOR EQUITABLE DISTRIBUTION
OF SUPPLEMENTAL PROGRAM FUNDS; DEVELOPMENT,
PUBLICATION, ETC., OF FORMULA

Pub. L. 95-561, title XI, §1102, Nov. 1, 1978, 92 Stat.
2316, provided that:

‘‘(a) The Secretary of the Interior shall develop alter-
native methods for the equitable distribution of any
supplement program funds provided, pursuant to an ap-
propriation under the Act of November 2, 1921, com-
monly referred to as the Snyder Act [this section], for
contracting under the Act of April 16, 1934, commonly
referred to as the Johnson-O’Malley Act [sections 452 to
457 of this title], and shall publish in the Federal Reg-
ister by March 1, 1979, such alternatives for the purpose
of allowing eligible tribes to comment by May 1, 1979.
At that time, the Secretary shall conduct a field survey
listing all alternative formula.

“(b) By July 1, 1979, the Secretary shall establish and
publish the formula in the Federal Register which the
majority of such tribes determine, but vote certified to
the Secretary, to be most equitable and shall use such
formula for purposes of distribution of the funds appro-
priated pursuant to such Act beginning on or after Oc-
tober 1, 1979. The Secretary shall, in accordance with
procedures consistent with that prescribed herein, re-
vise such formula periodically as necessary’’.

PAYMENTS FOR BASIC EDUCATIONAL SUPPORT GRANTS
OR CONTRACTS; AUTHORIZATION; TIME

Pub. L. 95-561, title XI, §1103(a), Nov. 1, 1978, 92 Stat.
2316, as amended by Pub. L. 96-46, §2(b)(1), Aug. 6, 1979,
93 Stat. 341, provided that payments for basic edu-
cational support grants or contracts for fiscal year
1978, including any fiscal year 1978 funds subsequently
obligated in fiscal year 1979, were to be made under the
authority of act Apr. 16, 1934, and set forth conditions,
time, etc., for payments.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 13-1, 13a, 155D,
458cc, 86lc, 903a, 1300i-1, 1616, 16167, 1621, 1621a, 1621h,
1631, 1652, 1653, 1654, 1661, 1665c, 1809, 1813, 1912, 1933, 2306,

2808, 3303, 3322 of this title; title 20 section 2397e; title
40 App. section 214; title 42 section 1382.

§ 13-1. Authorization of appropriations for funds
for basic educational support through parent
committees

Such sums as are needed under section 13 of
this title are authorized to be appropriated to
provide funds for basic educational support
through parent committees under the Act of
April 16, 1934 [25 U.S.C. 452 et seq.], to those pub-
lic schools educating Indian students and whose
total sum of Federal, State, and local funds is
insufficient to bring the education of the en-
rolled Indian students to a level equal to the
level of education provided non-Indian students
in the public schools in which they are enrolled
where the absence of such support would result
in the closing of schools or the reduction in
quality of the education program afforded In-
dian students attending public schools.

(Pub. L. 95-561, title XI, §1103(b), Nov. 1, 1978, 92
Stat. 2316.)
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REFERENCES IN TEXT

Act of April 16, 1934, referred to in text, is act Apr. 16,
1934, ch. 147, 48 Stat. 596, as amended, popularly known
as the Johnson-O’Malley Act, which is classified gener-
ally to section 452 et seq. of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 452 of this title and Tables.

EFFECTIVE DATE

Section effective Oct. 1, 1978, see section 1530(a) of
Pub. L. 95-561, set out as an Effective Date of 1978
Amendment note under section 1221e-3 of Title 20, Edu-
cation.

§13a. Carryover funding

Notwithstanding any other provision of law,
any funds appropriated pursuant to section 13 of
this title, for any fiscal year which are not obli-
gated or expended prior to the beginning of the
fiscal year succeeding the fiscal year for which
such funds were appropriated shall remain avail-
able for obligation or expenditures during such
succeeding fiscal year. In the case of amounts
made available to a tribal organization under a
self-determination contract, if the funds are to
be expended in the succeeding fiscal year for the
purpose for which they were originally appro-
priated, contracted or granted, or for which they
are authorized to be used pursuant to the provi-
sions of section 450j-1(a)(3)! of this title, no ad-
ditional justification or documentation of such
purposes need be provided by the tribal organi-
zation to the Secretary as a condition of receiv-
ing or expending such funds.

(Pub. L. 93-638, §8, Jan. 4, 1975, 88 Stat. 2206; Pub.
L. 100-472, title I, §105, Oct. 5, 1988, 102 Stat.
22817.)

REFERENCES IN TEXT

Section 4560j-1(a)(3) of this title, referred to in text,
was repealed and a new subsec. (a)(3) of section 450j-1
was added by Pub. L. 103-413, title I, §102(14)(C), Oct. 25,
1994, 108 Stat. 4257. See section 450j-1(a)(4) of this title.

AMENDMENTS

1988—Pub. L. 100472 amended section generally. Prior
to amendment, section read as follows: ‘‘The provisions
of any other laws to the contrary notwithstanding, any
funds appropriated pursuant to section 13 of this title,
for any fiscal year which are not obligated and ex-
pended prior to the beginning of the fiscal year suc-
ceeding the fiscal year for which such funds were appro-
priated shall remain available for obligation and ex-
penditure during such succeeding fiscal year.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 450c, 450j-1 of
this title.

§13b. Payment of care, tuition, assistance, and
other expenses of Indians in boarding homes,
institutions, and schools; payment of rewards

On and after October 12, 1984, funds appro-
priated under this or any other Act for the Bu-
reau of Indian Affairs may be used for the pay-
ment in advance or from date or admission of
care, tuition, assistance, and other expenses of
Indians in boarding homes, institutions, or
schools; and the payment of rewards for infor-
mation or evidence concerning violations of law

1See References in Text note below.
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on Indian reservation lands or treaty fishing
rights use areas.

(Pub. L. 98473, title I, §101(c) [title I, §100], Oct.
12, 1984, 98 Stat. 1837, 1848.)

§13c. Source of funds to pay cost of lunches for
nonboarding public school students

On and after October 12, 1984, any cost of pro-
viding lunches to nonboarding students in public
schools from funds appropriated under this or
any other Act for the Bureau of Indian Affairs
shall be paid from the amount of such funds
otherwise allocated for the schools involved
without regard to the cost of providing lunches
for such students.

(Pub. L. 98-473, title I, §101(c) [title I, §100], Oct.
12, 1984, 98 Stat. 1837, 1848.)

§13d. Limits on use of appropriated funds by Bu-
reau for general or other welfare assistance

After September 30, 1985, no part of any appro-
priation (except trust funds) to the Bureau of In-
dian Affairs may be used directly or by contract
for general or other welfare assistance (except
child welfare assistance) payments (1) for other
than essential needs (specifically identified in
regulations of the Secretary or in regulations of
the State public welfare agency pursuant to the
Social Security Act [42 U.S.C. 301 et seq.] adopt-
ed by reference in the Secretary’s regulations)
which could not be reasonably expected to be
met from financial resources or income (includ-
ing funds held in trust) available to the recipi-
ent individual which are not exempted under
law from consideration in determining eligi-
bility for or the amount of Federal financial as-
sistance or (2) for individuals who are eligible
for general public welfare assistance available
from a State except to the extent the Secretary
of the Interior determines that such payments
are required under sections 6(b)(2), 6(i), and 9(b)
of the Maine Indian Claims Settlement Act of
1980 (94 Stat. 1793, 1794, 1796; 256 U.S.C. 1725(b)(2),
1725(1), 1728(b)).

(Pub. L. 98-473, title I, §101(c) [title I, §100], Oct.
12, 1984, 98 Stat. 1837, 1848.)

REFERENCES IN TEXT

The Social Security Act, referred to in text, is act
Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended, which is
classified generally to chapter 7 (§301 et seq.) of Title
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see section 1305 of Title
42 and Tables.

§13d-1. Standards of need under AFDC as basis
for general assistance payments by Bureau
of Indian Affairs; ratable reductions

General assistance payments made by the Bu-
reau of Indian Affairs after April 29, 1985, shall
be made on the basis of Aid to Families with De-
pendent Children (AFDC) standards of need ex-
cept where a State ratably reduces AFDC pay-
ments in which event the Bureau shall reduce
general assistance payments in such State by
the same percentage as the State has reduced
the AFDC payment.

(Pub. L. 99-88, title I, §100, Aug. 15, 1985, 99 Stat.
338.)
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MAXIMUM ALLOWABLE PAYMENTS

Pub. L. 99-349, title I, July 2, 1986, 100 Stat. 732, pro-
vided in part: ‘“That the levels established for general
assistance by Public Law 99-88 (99 Stat. 388) [probably
means Pub. L. 99-88, 99 Stat. 338, which enacted this
section], are the maximum allowable payments.”’

§ 13d-2. Enrollment and general assistance pay-
ments

(a) In general

The Secretary of the Interior shall not dis-
qualify from continued receipt of general assist-
ance payments from the Bureau of Indian Af-
fairs an otherwise eligible Indian for whom the
Bureau has been making general assistance pay-
ments for at least 3 months (or exclude such an
individual from continued consideration in de-
termining the amount of general assistance pay-
ments for a household) because the individual is
enrolled (and is making satisfactory progress to-
ward completion of a program or training that
can reasonably be expected to lead to gainful
employment) for at least half-time study or
training in—

(1) a college assisted by the Bureau under
the Tribally Controlled Community College
Assistance Act of 1978 (92 Stat. 1325; 256 U.S.C.
1801) or the Navajo Community College Act (85
Stat. 645; 25 U.S.C. 640a);

(2) an institution of higher education or a
vocational school (as defined for purposes of
any program of assistance to students under
the Higher Education Act of 1965 [20 U.S.C.
1001 et seq.]);

(3) a course the Secretary determines will
lead to a high school diploma or an equivalent
certificate; or

(4) other programs or training approved by
the Secretary.

(b) Factors not to be considered

In determining the amount of general assist-
ance provided by the Bureau of Indian Affairs,
the Secretary of the Interior shall not include
consideration of—

(1) additional expenses in connection with
the study or training described in subsection
(a) of this section, and

(2) the amount of any financial assistance
received by the individual as a student or
trainee.

(c) No effect on other eligibility requirements

This section does not alter any eligibility re-
quirement for general assistance from the Bu-
reau of Indian Affairs other than the require-
ment to be available for employment and to
seek employment.

(Pub. L. 100-297, title V, §5404, Apr. 28, 1988, 102
Stat. 416.)

REFERENCES IN TEXT

The Tribally Controlled Community College Assist-
ance Act of 1978, referred to in subsec. (a)(1), is Pub. L.
95471, Oct. 17, 1978, 92 Stat. 1325, as amended, which is
classified principally to chapter 20 (§1801 et seq.) of this
title. For complete classification of this Act to the
Code, see Short Title note set out under section 1801 of
this title and Tables.

The Navajo Community College Act, referred to in
subsec. (a)(1), is Pub. L. 92-189, Dec. 15, 1971, 85 Stat.
646, as amended, which is classified to section 640a et
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seq. of this title. For complete classification of this Act
to the Code, see Short Title note set out under section
640a of this title and Tables.

The Higher Education Act of 1965, referred to in sub-
sec. (a)(2), is Pub. L. 89-329, Nov. 8, 1965, 79 Stat. 1219,
as amended, which is classified principally to chapter
28 (§1001 et seq.) of Title 20, Education. For complete
classification of this Act to the Code, see Short Title
note set out under section 1001 of Title 20 and Tables.

EFFECTIVE DATE
For effective date and applicability of section, see

section 6303 of Pub. L. 100-297, set out as a note under
section 1201 of Title 20, Education.

§ 13e. Expenses of exhibits; advance payments for
services; termination of Federal supervision;
treaty expenses

On and after October 12, 1984, such appropria-
tions [appropriations for the Bureau of Indian
Affairs (except the revolving fund for loans and
the Indian loan guarantee and insurance fund)]
under this or any other act shall be available
for: the expenses of exhibits; advance payments
for services (including services which may ex-
tend beyond the current fiscal year) under con-
tracts executed pursuant to the Act of June 4,
1936 (48 Stat. 596), as amended (256 U.S.C. 452 et
seq.), the Act of August 3, 1956 (70 Stat. 896), as
amended (25 U.S.C. 309 et seq.), and legislation
terminating Federal supervision over certain
tribes; and expenses required by continuing or
permanent treaty provision.

(Pub. L. 98-473, title I, §101(c) [title I, §100], Oct.
12, 1984, 98 Stat. 1837, 1850.)

REFERENCES IN TEXT

Act of June 4, 1936, referred to in text, probably
means act Apr. 16, 1934, ch. 147, 48 Stat. 596, as amended
generally by act June 4, 1936, ch. 490, 49 Stat. 1458,
known as the Johnson-O’Malley Act, which is classified
generally to sections 452 to 457 of this title. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 452 of this title and
Tables.

Act of August 3, 1956, referred to in text, probably
means act Aug. 3, 1956, ch. 930, 70 Stat. 986, which is
classified generally to section 309 et seq. of this title.
For complete classification of this Act to the Code, see
Tables.

§14. Money accruing to Indians from Depart-
ment of Veterans Affairs or other govern-
mental agencies

Any money accruing from the Department of
Veterans Affairs or other governmental agency
to incompetent adult Indians, or minor Indians,
who are recognized wards of the Federal Govern-
ment, for whom no legal guardians or other fidu-
ciaries have been appointed may be paid, in the
discretion of the Secretary of Veterans Affairs,
or other head of a governmental bureau or agen-
cy, having such funds for payment, to such su-
perintendent or other bonded officer of the In-
dian Service as the Secretary of the Interior
shall designate, for the use of such beneficiaries,
or to be paid to or used for, the heirs of such de-
ceased beneficiaries, to be handled and ac-
counted for by him with other moneys under his
control, in accordance with existing law and the
regulations of the Department of the Interior.

(Feb. 25, 1933, ch. 124, 47 Stat. 907; June 13, 1991,
Pub. L. 102-54, §13(j)(1), 105 Stat. 276.)
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AMENDMENTS

1991—Pub. L. 102-54 substituted ‘‘Department of Vet-
erans Affairs” for ‘‘Veterans’ Administration” and
‘““‘Secretary of Veterans Affairs’ for ‘‘Administrator of
Veterans’ Affairs”.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 38 section 1983.

§ 14a. Deposit of grant funds received by Bureau
from other Federal agencies

On and after October 12, 1984, moneys received
by grant to the Bureau of Indian Affairs from
other Federal agencies to carry out various pro-
grams for elementary and secondary education,
handicapped programs, bilingual education, and
other specific programs shall be deposited into
the appropriation account available for the op-
eration of Bureau schools during the period cov-
ered by the grant and shall remain available as
otherwise provided by law.

(Pub. L. 98473, title I, §101(c) [title I, §100], Oct.
12, 1984, 98 Stat. 1837, 1848.)

§ 14b. Disposition of funds received from public
for goods and services provided by Bureau of
Indian Affairs

The Secretary of the Interior is authorized to
retain collections from the public in payment
for goods and services provided by the Bureau of
Indian Affairs. Such collections shall be credited
to the appropriation account against which obli-
gations were incurred in providing such goods
and services.

(Pub. L. 101-301, §10, May 24, 1990, 104 Stat. 211.)

§15. Utility facilities used in administration of
Bureau; contracts for sale, operation, mainte-
nance, repair or relocation of facilities; terms
and conditions; exception; Congressional ap-
proval

Except for electric utility systems constructed
and operated as a part of an irrigation system,
the Secretary of the Interior is authorized to
contract under such terms and conditions as he
considers to be in the best interest of the Fed-
eral Government for the sale, operation, mainte-
nance, repairs, or relocation of Government-
owned utilities and utility systems and appur-
tenances used in the administration of the Bu-
reau of Indian Affairs. The Secretary shall not
execute a contract pursuant to this section until
he has submitted to the Committee on Energy
and Natural Resources of the Senate and the
Committee on Natural Resources of the House of
Representatives a copy of the contract and a
statement of his reasons for proposing the con-
tract, and until such materials have lain before
the Committees for sixty days (excluding the
time during which either House is in recess for
more than three days) unless prior thereto the
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Secretary is notified that neither committee has
any objection to the proposed contract.

(Pub. L. 87-279, Sept. 22, 1961, 75 Stat. 577, Pub.
L. 103437, §10(a), Nov. 2, 1994, 108 Stat. 4588.)

AMENDMENTS

1994—Pub. L. 103-437 substituted ‘“‘Committee on En-
ergy and Natural Resources of the Senate and the Com-
mittee on Natural Resources of the House of Represent-
atives” for “‘Committees on Interior and Insular Affairs
of the Senate and the House of Representatives’.

CHANGE OF NAME

Committee on Natural Resources of House of Rep-
resentatives changed to Committee on Resources of
House of Representatives by House Resolution No. 6,
One Hundred Fourth Congress, Jan. 4, 1995.

§16. Transportation of Indians in Bureau vehi-
cles

On and after October 12, 1984, passenger carry-
ing motor vehicles of the Bureau of Indian Af-
fairs may be used for the transportation of Indi-
ans.

(Pub. L. 98473, title I, §101(c) [title I, §100], Oct.
12, 1984, 98 Stat. 1837, 1850.)

§17. Use of Bureau facilities
(a) In general

The Secretary of the Interior may permit trib-
al governments and organizations and student
organizations to use Bureau of Indian Affairs
equipment, land, buildings, and other structures
if such use does not interfere with the purpose
for which they are administered by the Bureau
and when such use benefits Indians or Federal or
federally funded programs. The Secretary may
charge the user for the cost of the utilities and
other expenses incurred for the use. The
amounts collected shall be credited to the ap-
propriation or fund from which the expenses are
paid and shall be available until the end of the
fiscal year following the fiscal year in which col-
lected. The Secretary’s decision to not permit a
use under this section is final and shall not be
subject to judicial review.

(b) Scope of authority

The authority provided by this section is in
addition to, and not in derogation of, any other
authority available to the Secretary of the Inte-
rior.

(c) Limitation of liability

The payment of any fee, or agreement to pay
costs, to the Secretary shall not in any way or
to any extent limit the right of the United
States to rely upon sovereign immunity or any
State or Federal statute limiting liability or
damages from injuries sustained in connection
with use under this section.

(Pub. L. 100-297, title V, §5405, Apr. 28, 1988, 102
Stat. 417; Pub. L. 100-427, §25, Sept. 9, 1988, 102
Stat. 1613.)

AMENDMENTS

1988—Subsec. (a). Pub. L. 100-427, §25(a), amended sub-
sec. (a) generally. Prior to amendment, subsec. (a) read
as follows: ‘“The Secretary of the Interior may permit
tribal, student, and other non-Federal organizations to
use facilities, lands, and equipment administered by
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the Bureau of Indian Affairs if such use does not inter-
fere with the purpose for which the facilities, land, and
equipment are administered by the Bureau. The Sec-
retary of the Interior may charge the user for the ac-
tual or estimated additional cost of utilities or other
expenses incurred because of the use and the amounts
collected shall be credited to the appropriation or fund
from which the expenses are paid.”’

Subsec. (¢). Pub. L. 100-427, §25(b), added subsec. (c).

EFFECTIVE DATE

For effective date and applicability of section, see
section 6303 of Pub. L. 100-297, set out as a note under
section 1201 of Title 20, Education.

CHAPTER 2—OFFICERS OF INDIAN AFFAIRS

Sec.
21 to 24. Repealed or Omitted.
25. Superintendent for Five Civilized Tribes.

25a.. Application of civil service laws.

26 to 32. Repealed or Omitted.

33. Superintendents in charge of reservations;
administration of oath of office.

34, 35. Repealed.

36. Special agents and other officers to admin-
ister oaths.

37 to 39. Repealed.

40. Limits of superintendencies, agencies, and
subagencies.

41. Special agents and commissioners.

4la. Indian inspectors.

42. Repealed.

43. Persons paid for other services not paid for
interpreting.

44. Employment of Indians.

45. Preference to Indians qualified for duties.

46. Preference to Indians in employment of cleri-
cal, mechanical, and other help.

47. Employment of Indian labor and purchase of

products of Indian industry; participation
in Mentor-Protege Program.

47a. Security required by Secretary; contracts
with Indian-owned economic enterprise;
public work.

48. Right of tribes to direct employment of per-
sons engaged for them.

49 to 52a. Repealed.

53. Disbursing officers; acting clerks.

54, 55. Repealed.

56. Quarters, fuel, and light for employees.

57. Omitted.

58. Limitation on number and kind of employ-
ment.

59. Transfer of funds for payment of employees;
details for other service.

60. Compensation prescribed to be in full.

61. Estimates for personal services in Indian Of-
fice.

62. Discontinuance and transfer of agencies.

63. Consolidation of agencies.

64. Services of agents dispensed with.

65. Discontinuance of agents, subagents, and in-
terpreters.

66. Duties of agency devolved on superintendent

of Indian school.
67 to 68a. Repealed.

§§ 21, 22. Repealed. Pub. L. 89-554, § 8(a), Sept. 6,
1966, 80 Stat. 632, 642

Section 21, R.S. §2039, related to the Board of Indian
Commissioners.

Section 22, act Aug. 24, 1912, ch. 388, §1, 37 Stat. 521,
authorized the Board of Indian Commissioners to em-
ploy and pay a secretary.

§§ 23, 24. Omitted
CODIFICATION

Section 23, act May 17, 1882, ch. 163, §1, 22 Stat. 70, re-
lated to the powers and duties of the Board of Indian
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Commissioners, and was omitted as superseded by Ex.
Ord. No. 6145 of May 25, 1933, which abolished the Board
and transferred its records, property, and personnel to
the supervision of the Secretary of the Interior.

Section 24, R.S. §2042, related to the investigations
by a member of the Board of Indian Commissioners,
and was omitted as superseded by Ex. Ord. No. 6145 of
May 25, 1933.

§25. Superintendent for Five Civilized Tribes

The offices of the Commissioner of the Five
Civilized Tribes and superintendent of Union
Agency, in Oklahoma, are abolished as of Sep-
tember 1, 1914, and in lieu thereof there shall be
appointed by the President, by and with the ad-
vice and consent of the Senate, a Superintend-
ent for the Five Civilized Tribes, with his office
located in the State of Oklahoma, at a salary of
$5,000 per annum, and said superintendent shall
exercise the authority and perform the duties
exercised prior to September 1, 1914, by the Com-
missioner to the Five Civilized Tribes and the
superintendent of the Union Agency, with au-
thority to reorganize the department and to
eliminate all unnecessary clerks, subject to the
approval of the Secretary of the Interior.

(Aug. 1, 1914, ch. 222, §17, 38 Stat. 598.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Compensation of employees, see section 5301 et seq. of
Title 5, Government Organization and Employees.

Superintendent of the Five Civilized Tribes included
in competitive classified civil service, see section 25a of
this title.

§ 25a. Application of civil service laws

The position of Superintendent of the Five
Civilized Tribes is included within the competi-
tive classified civil service and shall be subject
to civil service laws and rules.

(Mar. 4, 1929, ch. 705, 45 Stat. 1583.)
REFERENCES IN TEXT

The civil service laws, referred to in text, are set out
in Title 5, Government Organization and Employees.
See, particularly, section 3301 et seq. of Title 5.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§ 26. Repealed. Pub. L. 89-554, § 8(a), Sept. 6, 1966,
80 Stat. 632

Section, R.S. §2052, provided for appointment of In-
dian Agents by the President.

§27. Omitted
CODIFICATION

Section, R.S. 2062; acts July 13, 1892, ch. 164, §1, 27
Stat. 120; July 1, 1898, ch. 545, §1, 30 Stat. 573, author-
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ized the President to require that military officers per-
form the duties of Indian agents. The services of Indian
agents have been dispensed with since 1908. See section
64 of this title and notes thereunder.

§§28 to 31. Repealed. Pub. L. 89-554, § 8(a), Sept.
6, 1966, 80 Stat. 632, 634

Section 28, R.S. §2056; act May 17, 1882, ch. 163, §1, 22
Stat. 87, fixed term of office for Indian Agents.

Section 29, R.S. §2057, provided for a bond by Indian
Agents.

Section 30, R.S. §2060, prescribed limits of residence
of Indian Agents.

Section 31, R.S. §2058, related to duties of Indian
Agents.

§32. Omitted
CODIFICATION

Section, act July 1, 1898, ch. 545, §1, 30 Stat. 595, re-
quired Indian agents to account for funds received and
to be responsible for such funds under their official
bonds. The services of Indian agents have been dis-
pensed with since 1908. See section 64 of this title and
note set out thereunder.

§33. Superintendents in charge of reservations;
administration of oath of office

Superintendents and acting superintendents in
charge of Indian reservations, schools, irrigation
and allotment projects are authorized and em-
powered to administer the oath of office re-
quired of employees placed under their jurisdic-
tion.

(June 30, 1913, ch. 4, §1, 38 Stat. 80.)
CODIFICATION
Section is from the Indian Appropriation Act, 1914.
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§§ 34, 35. Repealed. Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 632, 642, 650

Section 34, acts Aug. 24, 1912, ch. 355, §8, 37 Stat. 487;
June 6, 1939, ch. 185, 53 Stat. 810, authorized the super-
intendent, acting superintendent, and principal clerks
of the different Indian superintendencies or Indian
agencies to administer oaths to expense accounts.

Section 35, R.S. §2064, authorized Indian Agents to
take acknowledgements of deeds and to administer
oaths.

§36. Special agents and other officers to admin-
ister oaths

Each special agent, supervisor of schools, or
other official charged with the investigation of
Indian agencies and schools, in the pursuit of his
official duties shall have power to administer
oaths and to examine on oath all officers and
persons employed in the Indian Service, and all
such other persons as may be deemed necessary
and proper.

(Mar. 1, 1899, ch. 324, §1, 30 Stat. 927.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
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tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

INDIAN AGENTS

The services of Indian agents have been dispensed
with. See note set out under section 64 of this title.

§37. Repealed. Pub. L. 89-554, § 8(a), Sept. 6, 1966,
80 Stat. 633, 641

Section, acts Mar. 3, 1875, ch. 132, §10, 18 Stat. 450;
Mar. 3, 1909, ch. 263, 35 Stat. 784, related to keeping of
books by Indian agents and penalties for the falsifica-
tion thereof.

§38. Repealed. Dec. 16, 1930, ch. 14, §1, 46 Stat.
1028

Section, R.S. §2061, related to visits to Washington,
D.C., by agents in California.

§39. Repealed. Pub. L. 89-554, § 8(a), Sept. 6, 1966,
80 Stat. 632

Section, R.S. §2063, related to compensation for extra
services rendered by Indian Agents.

§40. Limits of superintendencies, agencies, and
subagencies

The limits of each superintendency, agency,
and subagency shall be established by the Sec-
retary of the Interior, either by tribes or geo-
graphical boundaries.

(R.S. §2066.)
CODIFICATION

R.S. §2066 derived from acts June 30, 1834, ch. 162, §7,

4 Stat. 736; Mar. 3, 1847, ch. 66, §1, 9 Stat. 203.
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in

the Appendix to Title 5, Government Organization and
Employees.

§41. Special agents and commissioners

All special agents and commissioners not ap-
pointed by the President shall be appointed by
the Secretary of the Interior.

(R.S. §2067.)
CODIFICATION

R.S. §2067 derived from act Mar. 3, 1863, ch. 99, §1, 12
Stat. 792.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

INDIAN AGENTS
The services of Indian agents have been dispensed
with. See note set out under section 64 of this title.

§41a. Indian inspectors

Indian inspectors shall on and after March 4,
1909 be termed inspectors, and shall be included
in the classified service.
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§45

(Mar. 4, 1909, ch. 297, §1, 35 Stat. 888.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§ 42. Repealed. Pub. L. 89-554, § 8(a), Sept. 6, 1966,
80 Stat. 632

Section, R.S. §2068, provided for interpreters for In-
dian agencies under Department of the Interior.

§43. Persons paid for other services not paid for
interpreting

No person employed by the United States and
paid for any other service shall be paid for inter-
preting.

(Apr. 4, 1910, ch. 140, §2, 36 Stat. 272.)

§44. Employment of Indians

In the Indian Service Indians shall be em-
ployed as herders, teamsters, and laborers, and
where practicable in all other employments in
connection with the agencies and the Indian
Service. And it shall be the duty of the Sec-
retary of the Interior and the Commissioner of
Indian Affairs to enforce this provision.

(Aug. 15, 1894, ch. 290, §10, 28 Stat. 313.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Standards for Indians appointed to office, see section
472 of this title.

§45. Preference to Indians qualified for duties

In all cases of the appointments of inter-
preters or other persons employed for the bene-
fit of the Indians, a preference shall be given to
persons of Indian descent, if such can be found,
who are properly qualified for the execution of
the duties.

(R.S. §2069.)

CODIFICATION

R.S. §2069 derived from act June 30, 1834, ch. 162, §9,
4 Stat. 737.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Standards for Indians appointed to office, see section
472 of this title.



§46

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 20 section 3423c.

§46. Preference to Indians in employment of
clerical, mechanical, and other help

Preference shall at all times, as far as prac-
ticable, be given to Indians in the employment
of clerical, mechanical, and other help on res-
ervations and about agencies.

(May 17, 1882, ch. 163, §6, 22 Stat. 88; July 4, 1884,
ch. 180, §6, 23 Stat. 97.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Indian schools, employment of Indians where prac-
ticable, see section 274 of this title.

Purchases from Indian manual and training schools
when advantageous, see section 104 of this title.

Standards for Indians appointed to office, see section
472 of this title.

§47. Employment of Indian labor and purchase
of products of Indian industry; participation
in Mentor-Protege Program

So far as may be practicable Indian labor shall
be employed, and purchases of the products (in-
cluding, but not limited to printing, notwith-
standing any other law) of Indian industry may
be made in open market in the discretion of the
Secretary of the Interior. Participation in the
Mentor-Protege Program established under sec-
tion 831 of the National Defense Authorization
Act for Fiscal Year 1991 (10 U.S.C. 2301 note) or
receipt of assistance pursuant to any develop-
mental assistance agreement authorized under
such program shall not render Indian labor or
Indian industry ineligible to receive any assist-
ance authorized under this section. For the pur-
poses of this section—

(1) no determination of affiliation or control
(either direct or indirect) may be found be-
tween a protege firm and its mentor firm on
the basis that the mentor firm has agreed to
furnish (or has furnished) to its protege firm
pursuant to a mentor-protege agreement any
form of developmental assistance described in
subsection (f) of section 831 of the National
Defense Authorization Act for Fiscal Year 1991
(10 U.S.C. 2301 note); and

(2) the terms ‘‘protege firm’ and ‘‘mentor
firm” have the meaning given such terms in
subsection (c¢) of such section 831.

(June 25, 1910, ch. 431, §23, 36 Stat. 861; Nov. 1,

1988, Pub. L. 100-581, title II, §206, 102 Stat. 2940;

Nov. 2, 1994, Pub. L. 103-435, §14, 108 Stat. 4572.)
REFERENCES IN TEXT

Section 831 of the National Defense Authorization
Act for Fiscal Year 1991, referred to in text, is section
831 of Pub. L. 101-510, which is set out as a note under
section 2302 of Title 10, Armed Forces.

CODIFICATION

Section is based on proviso of first sentence of sec-
tion 23 of act of June 25, 1910. Remainder of first sen-
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tence of section 23 was classified to section 93 of this
title prior to repeal by act Oct. 10, 1940, ch. 851, §4, 54
Stat. 1112.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Apr. 30, 1908, ch. 153, 35 Stat. 71, making
appropriations for the Indian Department.

AMENDMENTS

1994—Pub. L. 103-435 inserted at end ‘‘Participation in
the Mentor-Protege Program established under section
831 of the National Defense Authorization Act for Fis-
cal Year 1991 (10 U.S.C. 2301 note) or receipt of assist-
ance pursuant to any developmental assistance agree-
ment authorized under such program shall not render
Indian labor or Indian industry ineligible to receive
any assistance authorized under this section. For the
purposes of this section—

‘(1) no determination of affiliation or control (ei-
ther direct or indirect) may be found between a pro-
tege firm and its mentor firm on the basis that the
mentor firm has agreed to furnish (or has furnished)
to its protege firm pursuant to a mentor-protege
agreement any form of developmental assistance de-
scribed in subsection (f) of section 831 of the National
Defense Authorization Act for Fiscal Year 1991 (10
U.S.C. 2301 note); and

‘(2) the terms ‘protege firm’ and ‘mentor firm’ have
the meaning given such terms in subsection (c) of
such section 831.”
1988—Pub. L. 100-581 inserted ‘‘(including, but not

limited to printing, notwithstanding any other law)”’
after ‘‘products’.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Standards for Indians appointed to Indian Office, see
section 472 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 47a, 353, 406,
564h, 697, 747, 1616a, 1633 of this title; title 23 section 204.

§47a. Security required by Secretary; contracts
with Indian-owned economic enterprise; pub-
lic work

The Secretary, in his discretion, may require
security other than bonds required by the Miller
Act (40 U.S.C. 270a) when entering into a con-
tract with an Indian-owned economic enterprise
pursuant to the provisions of the Act of June 25,
1910 (256 U.S.C. 47), for the construction, alter-
ation, or repair of any public work of the United
States: Provided, That, the alternative form of
security provides the United States with ade-
quate security for performance and payment.

(Pub. L. 98-449, §11, Oct. 4, 1984, 98 Stat. 1726.)

REFERENCES IN TEXT

The Miller Act, referred to in text, is act Aug. 24,
1935, ch. 642, 49 Stat. 793, as amended, which is classified
generally to section 270a et seq. of Title 40, Public
Buildings, Property, and Works. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 270a of Title 40 and Tables.
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§48. Right of tribes to direct employment of per-
sons engaged for them

Where any of the tribes are, in the opinion of
the Secretary of the Interior, competent to di-
rect the employment of their blacksmiths, me-
chanics, teachers, farmers, or other persons en-
gaged for them, the direction of such persons
may be given to the proper authority of the
tribe.

(R.S. §2072.)
CODIFICATION

R.S. §2072 derived from act June 30, 1834, ch. 162, §9,
4 Stat. 7317.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 450i of this title.

§49. Repealed. June 30, 1932, ch. 317, 47 Stat. 421

Section, act May 25, 1918, ch. 86, §1, 40 Stat. 565, relat-
ed to qualifications of farmers.

§50. Repealed. Pub. L. 88-448, title IV, §402(a)(2),
Aug. 19, 1964, 78 Stat. 492

Section, R.S. §2074, related to holding of two offices.
See section 5533 of Title 5, Government Organization
and Employees.

EFFECTIVE DATE OF REPEAL

Repeal effective on first day of first month which be-
gins later than the 90th day following Aug. 19, 1964, see
section 403 of Pub. L. 88-448.

§§51 to 52a. Repealed. Pub. L. 92-310, title II,
§229(a), (c)(2), (e), June 6, 1972, 86 Stat. 208

Section 51, R.S. §2075, empowered President to re-
quire additional security from persons charged with
disbursement of money or goods.

Section 52, act Apr. 30, 1908, ch. 153, 36 Stat. 71, em-
powered Secretary of the Interior to require new bonds
from disbursing officers.

Section 52a, act Apr. 21, 1904, ch. 1402, 33 Stat. 191, re-
lated to special bonds for large per capita payments.

§ 53. Disbursing officers; acting clerks

Any disbursing agent of the Indian Service,
with the approval of the Commissioner of Indian
Affairs, may authorize a clerk employed in his
office to act in his place and discharge all the
duties devolved upon him by law or regulations
during such time as he may be unable to per-
form the duties of his position because of ab-
sence, physical disability, or other disqualifying
circumstances: Provided, That such clerk, while
acting for his principal, shall be subject to all
the liabilities and penalties prescribed by law
for official misconduct of disbursing agents.

(Feb. 14, 1920, ch. 75, §1, 41 Stat. 414; June 6, 1972,
Pub. L. 92-310, title II, §229(f), 86 Stat. 209.)

AMENDMENTS

1972—Pub. L. 92-310 struck out provisions which relat-
ed to official bond of disbursing agent.
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§58

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

Disbursement functions of all Government agencies,
except Departments of the Army, Navy, and Air Force
and the Panama Canal, transferred to Division of Dis-
bursements, Department of the Treasury, by Ex. Ord.
No. 6166, §4, June 10, 1933, and Ex. Ord. No. 6728, May 29,
1934. Division subsequently consolidated with other
agencies into Fiscal Service in Department of the
Treasury by Reorg. Plan No. IIT of 1940, §1(a)(1), eff.
June 30, 1940, 5 F.R. 2107, 54 Stat. 1231. See section 306
of Title 31, Money and Finance.

§§ 54, 55. Repealed. Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 632, 634

Section 54, R.S. §2077, related to traveling expenses.
Section 55, act May 17, 1882, ch. 163, §1, 22 Stat. 86, re-
lated to expenses of clerks detailed on special duty.

§ 56. Quarters, fuel, and light for employees

The Secretary of the Interior, in his discre-
tion, may allow quarters, fuel, and light to em-
ployees of the Indian Service whose compensa-
tion is not prescribed by law, the salaries of
such employees to be fixed on this basis and the
cost of providing quarters, fuel, and light to be
paid from any funds which are applicable and
available therefor: Provided, That this author-
ization shall be retroactive to the extent of ap-
proving any expenditures for such purposes au-
thorized by the Secretary of the Interior prior to
June 7, 1924.

(June 7, 1924, ch. 328, 43 Stat. 634.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§57. Omitted

CODIFICATION

Section, act Mar. 3, 1925, ch. 462, 43 Stat. 1147, which
authorized the Secretary of the Interior to allow em-
ployees in the Indian Service heat and light for quar-
ters without charge, was not repeated in subsequent ap-
propriation acts.

§58. Limitation on number and kind of employ-
ment

The number and kind of employees at each
agency shall be prescribed by the Secretary of
the Interior and none other shall be employed.

(June 7, 1897, ch. 3, 30 Stat. 90.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.



§59

SALARY RESTRICTIONS

Act Apr. 18, 1912, ch. 83, §10, 37 Stat. 88, as amended
by act May 25, 1918, ch. 86, §17, 40 Stat. 578, excluded the
Osage Agency from the provisions of act June 7, 1897,
limiting the amount of money to be expended for sala-
ries of regular employees at any one agency.

Act Feb. 26, 1929, ch. 323, 45 Stat. 1307, which repealed
a provision of act Aug. 24, 1912, ch. 388, §1, 37 Stat. 521,
imposing a salary limitation of $15,000 at any one agen-
cy and $20,000 at a consolidated agency, was itself re-
pealed by Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 647.

§59. Transfer of funds for payment of employees;
details for other service

When not required for the purpose for which
appropriated, the funds provided for the pay of
specified employees at any Indian agency may
be used by the Secretary of the Interior for the
pay of other employees at such agency, but no
deficiency shall be thereby created; and, when
necessary, specified employees may be detailed
for other service when not required for the duty
for which they were engaged.

(Mar. 1, 1907, ch. 2285, 34 Stat. 1016.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§60. Compensation prescribed to be in full

The several compensations prescribed by title
28 of the Revised Statutes shall be in full of all
emoluments or allowances whatsoever. But
where necessary, a reasonable allowance or pro-
vision may be made for offices and office contin-
gencies.

(R.S. §2076.)

REFERENCES IN TEXT

Title 28 of the Revised Statutes, referred to in text,
was in the original ‘‘this title’’, meaning title 28 of the
Revised Statutes, consisting of R.S. §§2039 to 2157. For
complete classification of R.S. §§2039 to 2157 to the
Code, see Tables.

CODIFICATION

R.S. §2076 derived from act June 30, 1834, ch. 162, §10,
4 Stat. 7317.

§61. Estimates for personal services in Indian Of-
fice

Annual estimates in detail shall be submitted
for all personal services required in the Indian
Office, and it shall not be lawful to employ in
said office any personal services other than
those specifically appropriated for in the legisla-
tive, executive, and judicial appropriation Acts,
except temporary details of field employees for
service connected solely with their respective
employments.

(Aug. 23, 1912, ch. 350, §1, 37 Stat. 396.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
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power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§ 62. Discontinuance and transfer of agencies

The President shall, whenever he may judge it
expedient, discontinue any Indian agency, or
transfer the same, from the place or tribe des-
ignated by law, to such other place or tribe as
the public service may require.

(R.S. §2059.)
CODIFICATION

R.S. §2059 derived from act June 30, 1834, ch. 162, §4,
4 Stat. 735.

DELEGATION OF FUNCTIONS

For delegation to Secretary of the Interior of author-
ity vested in President by this section, see Ex. Ord. No.
10250, June 5, 1951, 16 F.R. 5385, set out as a note under
section 301 of Title 3, The President.

§ 63. Consolidation of agencies

The President may, in his discretion, consoli-
date two or more agencies into one, and where
Indians are located on reservations created by
Executive order he may, with the consent of the
tribes to be affected thereby, expressed in the
usual manner, consolidate one or more tribes,
and abolish such agencies as are thereby ren-
dered unnecessary.

(May 17, 1882, ch. 163, §6, 22 Stat. 88; July 4, 1884,
ch. 180, §6, 23 Stat. 97.)

DELEGATION OF FUNCTIONS

For delegation to Secretary of the Interior of author-
ity vested in President by this section, see Ex. Ord. No.
10250, June 5, 1951, 16 F.R. 5385, set out as a note under
section 301 of Title 3, The President.

§ 64. Services of agents dispensed with

It shall be the duty of the President to dis-
pense with the services of such Indian agents
and superintendents as may be practicable; and
where it is practicable he shall require the same
person to perform the duties of two agencies or
superintendencies for one salary.

(R.S. §2063; June 22, 1874, ch. 389, §1, 18 Stat. 147;
Mar. 3, 1875, ch. 132, §1, 18 Stat. 421.)

CODIFICATION

R.S. §2053 derived from act Feb. 14, 1873, ch. 138, §1,
17 Stat. 437.

INDIAN AGENTS

In a communication, dated November 29, 1940, from
the Office of Indian Affairs of the Department of the In-
terior, it was stated that there have been no Indian
agents since 1908, all of the agencies and schools having
been placed under the supervision of superintendents.

§ 65. Discontinuance of agents, subagents, and in-
terpreters

The Secretary of the Interior shall, under the
direction of the President, cause to be discon-
tinued the services of such agents, subagents,
interpreters, and mechanics as may from time
to time become unnecessary, in consequence of
the emigration of the Indians, or other causes.

(R.S. §2073; Feb. 27, 1877, ch. 69, §1, 19 Stat. 244.)
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CODIFICATION

R.S. §2073 derived from act July 9, 1832, ch. 174, §5, 4

Stat. 564.
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

INDIAN AGENTS

The services of Indian agents have been dispensed
with. See note set out under section 64 of this title.

§66. Duties of agency devolved on superintend-
ent of Indian school

The Commissioner of Indian Affairs, with the
approval of the Secretary of the Interior, may
devolve the duties of Indian agency or part
thereof upon the superintendent of the Indian
school located at such agency or part thereof
whenever in his judgment such superintendent
can properly perform the duties of such agency.

The pay of any superintendent who performs
agency duties in addition to those of his
superintendency may be increased by the Com-
missioner of Indian Affairs, in his discretion, to
an extent not exceeding $300 per annum.

(Mar. 1, 1907, ch. 2285, 34 Stat. 1020; June 6, 1972,
Pub. L. 92-310, title II, §229(d), 86 Stat. 208.)

AMENDMENTS

1972—Pub. L. 92-310 struck out provisions which re-
quired the superintendent of the Indian school to give
a bond as other Indian agents.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§67. Repealed. Pub. L. 89-554, § 8(a), Sept. 6, 1966,
80 Stat. 636

Section, act Mar. 3, 1893, ch. 209, §1, 27 Stat. 614, pro-
vided that the superintendent of the training school at
Cherokee Agency was to act as an agent.

§§ 68, 68a. Repealed. Pub. L. 96-277, §2, June 17,
1980, 94 Stat. 545

Section 68, R.S. §2078, prohibited employees in Indian
affairs from trading with Indians and made offenders
liable to a penalty of $5,000 and removal from office.
See section 437(a) of Title 18, Crimes and Criminal Pro-
cedure.

Section 68a, act June 19, 1939, ch. 210, 53 Stat. 840, au-
thorized Federal employees, including Indian Service
employees, under rules and regulations of Secretary of
the Interior to purchase from Indians and Indian orga-
nizations arts and crafts, or other products, services, or
commodities, produced, rendered, owned, controlled, or
furnished by Indians or Indian organizations, but pro-
hibited employee purchases for purpose of engaging di-
rectly or indirectly in commercial selling, reselling,
trading, or bartering of such purchases. See section
437(b)(1), (2)(A) of Title 18.

EFFECTIVE DATE OF REPEAL

Repeal effective sixty days after June 17, 1980, see
section 4 of Pub. L. 96-277, set out as an Effective Date
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§§70 to 70n-2

of 1980 Amendment note under section 437 of Title 18,
Crimes and Criminal Procedure.

CHAPTER 2A—INDIAN CLAIMS COMMISSION
CLAIMS ACCRUING AFTER AUGUST 13, 1946

This chapter related only to claims accruing before
Aug. 13, 1946. For jurisdiction of Indian claims against
the United States accruing after that date, see section
1505 of Title 28, Judiciary and Judicial Procedure.

§870 to 70n-2. Omitted
CODIFICATION

The Indian Claims Commission terminated on Sept.
30, 1978, pursuant to section 70v of this title.

Section 70, act Aug. 13, 1946, ch. 959, §1, 60 Stat. 1049,
established Indian Claims Commission.

Section 70a, acts Aug. 13, 1946, ch. 959, §2, 60 Stat.
1050; Oct. 27, 1974, Pub. L. 93-494, §2, 88 Stat. 1499, relat-
ed to jurisdiction of claims considered by Commission.

Section 70b, acts Aug. 13, 1946, ch. 959, §3, 60 Stat.
1050; Apr. 10, 1967, Pub. L. 90-9, §§2, 3, 81 Stat. 11; Oct.
12, 1978, Pub. L. 95-453, 92 Stat. 1110, related to members
of Commission.

Section 70c, act Aug. 13, 1946, ch. 959, §4, 60 Stat. 1051,
related to staff and oath of Commission.

Section 70d, act Aug. 13, 1946, ch. 959, §5, 60 Stat. 1051,
related to principal office of Commission.

Section 70e, acts Aug. 13, 1946, ch. 959, §6, 60 Stat.
1051; Apr. 10, 1967, Pub. L. 90-9, §4, 81 Stat. 11; Mar. 30,
1972, Pub. L. 92-265, §5, 86 Stat. 115, related to itemized
vouchers and authorized appropriations for Commis-
sion.

Section 70f, act Aug. 13, 1946, ch. 959, §7, 60 Stat. 1051,
related to time of meetings of Commission.

Section 70g, act Aug. 13, 1946, ch. 959, §8, 60 Stat. 1051,
related to record of proceedings and public inspection
of records of Commission.

Section 70h, act Aug. 13, 1946, ch. 959, §9, 60 Stat. 1051,
related to control of procedure of Commission.

Section 70i, act Aug. 13, 1946, ch. 959, §10, 60 Stat. 1052,
related to presentation of claims before Commission.

Section 70j, act Aug. 13, 1946, ch. 959, §11, 60 Stat. 1052,
related to forbidden transfer of suits in Court of Claims
under prior Acts and offsets and counterclaims before
Commission.

Section 70k, act Aug. 13, 1946, ch. 959, §12, 60 Stat.
1052, related to limitation of time for presenting claims
before Commission.

Section 707, act Aug. 13, 1946, ch. 959, §13, 60 Stat. 1052,
related to notice to tribes, investigation of claims, and
availability of data by Commission.

Section 70m, act Aug. 13, 1946, ch. 959, §14, 60 Stat.
1052, related to information from governmental depart-
ments and official records as evidence before Commis-
sion.

Section 70n, act Aug. 13, 1946, ch. 959, §15, 60 Stat.
1053, related to attorneys of claimants and representa-
tion of United States by Attorney General before Com-
mission.

Section 70n-1, Pub. L. 88-168, §1, Nov. 4, 1963, 77 Stat.
301; Pub. L. 89-592, Sept. 19, 1966, 80 Stat. 814; Pub. L.
93-37, §2, May 24, 1973, 87 Stat. 73, related to revolving
fund for expert assistance for preparation and trial of
claims before Commission.

Section 70n-2, Pub. L. 88-168, §2, Nov. 4, 1963, 77 Stat.
301, related to inability of applicants to pay for assist-
ance required and denial of loans in cases of unreason-
able fees.

INDIAN SELF-DETERMINATION CONFLICT OF INTEREST
REQUIREMENT INAPPLICABLE TO COMMISSIONER NOT IN
OFFICE

Section 1 of Pub. L. 95453 provided in part that sec-
tion 105(j) of the Indian Self-Determination Act (sec-
tion 450i(f) of this title) was not to apply to members
of the Indian Claims Commission affected by Pub. L.
95-453 (which amended subsec. (¢) of section 70b of this
title).
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§ 70n-3. Repealed. Pub. L. 93-608, §1(16), Jan. 2,
1975, 88 Stat. 1970

Section, Pub. L. 88-168, §3, Nov. 4, 1963, 77 Stat. 301,
required a report to Committees on Interior and Insu-
lar Affairs of Senate and House of Representatives on
every loan made under sections 70n-1 to 70n-7 of this
title.

§§ 70n—4 to 70v-3. Omitted

CODIFICATION

The Indian Claims Commission terminated on Sept.
30, 1978, pursuant to section 70v of this title.

Section 70n—4, Pub. L. 83-168, §4, Nov. 4, 1963, 77 Stat.
301, related to payment of interest and repayment from
judgments.

Section 70n-5, Pub. L. 83-168, §5, Nov. 4, 1963, 77 Stat.
301, related to crediting to revolving fund of repay-
ments and interest.

Section 70n-6, Pub. L. 83-168, §6, Nov. 4, 1963, 77 Stat.
301, related to liability of the United States.

Section 70n-7, Pub. L. 88-168, §7, Nov. 4, 1963, 77 Stat.
301, prohibited approval of contingent fee contracts for
witness before Commission.

Section 700, act Aug. 13, 1946, ch. 959, §16, 60 Stat.
1053, forbade a member of Congress from practicing be-
fore Commission.

Section 70p, act Aug. 13, 1946, ch. 959, §17, 60 Stat.
1053, related to hearings by Commission.

Section 70q, acts Aug. 13, 1946, ch. 959, §18, 60 Stat.
1054; Apr. 10, 1967, Pub. L. 90-9, §4, 81 Stat. 11, related
to testimony of witnesses before Commission.

Section 70r, act Aug. 13, 1946, ch. 959, §19, 60 Stat.
1054, related to final determinations of Commission.

Section 70s, acts Aug. 13, 1946, ch. 959, §20, 60 Stat.
1054; Sept. 8, 1960, Pub. L. 86-722, 74 Stat. 829; Mar. 13,
1978, Pub. L. 95-243, 92 Stat. 153, related to judicial re-
view of questions or determinations of Commission.

Section 70t, act Aug. 13, 1946, ch. 959, §21, 60 Stat.
1055, related to a report of determination of claim to
Congress by Commission.

Section 70u, act Aug. 13, 1946, ch. 959, §22, 60 Stat.
1055, related to payment of claim after final determina-
tion and an adverse determination as a bar to further
claims against United States.

Section 70v, acts Aug. 13, 1946, ch. 959, §23, 60 Stat.
1065; July 24, 1956, ch. 679, 70 Stat. 624; June 16, 1961,
Pub. L. 87-48, 75 Stat. 92; Apr. 10, 1967, Pub. L. 90-9, §1,
81 Stat. 11; Mar. 30, 1972, Pub. L. 92-265, §1, 86 Stat. 114;
Oct. 8, 1976, Pub. L. 94-465, §2, 90 Stat. 1990, provided for
dissolution of Commission.

Section 70v-1, act Aug. 13, 1946, ch. 959, §27, as added
Apr. 10, 1967, Pub. L. 90-9, §5, 81 Stat. 11; amended Mar.
30, 1972, Pub. L. 92-265, §§2, 3, 86 Stat. 115, related to
trial calendar of Commission.

Section 70v-2, act Aug. 13, 1946, ch. 959, §28, as added
Mar. 30, 1972, Pub. L. 92-265, §4, 86 Stat. 115; amended
Oct. 8, 1976, Pub. L. 94-465, §3, 90 Stat. 1990, related to
status reports to Congress by Commission.

Section 70v-3, act Aug. 13, 1946, ch. 959, §29, as added
July 20, 1977, Pub. L. 95-69, §2, 91 Stat. 273; amended
Apr. 2, 1982, Pub. L. 97-164, title I, §149, 96 Stat. 46, re-
lated to cases transferred to United States Claims
Court from Commission.

§70w. Repealed. May 24, 1949, ch. 139, § 142, 63
Stat. 110

Section, act Aug. 13, 1946, ch. 959, §24, 60 Stat. 1055, re-
lated to Indian claims accruing after Aug. 13, 1946. See
section 1505 of Title 28, Judiciary and Judicial Proce-
dure.

CHAPTER 3—AGREEMENTS WITH INDIANS
SUBCHAPTER I-TREATIES

Sec.
71. Future treaties with Indian tribes.
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Sec.
2. Abrogation of treaties.
SUBCHAPTER II—CONTRACTS WITH INDIANS
81. Contracts with Indian tribes or Indians.
8la. Counsel for prosecution of claims against the

United States; cancellation; revival.

81b. Continuation of contracts with attorneys
containing limitation of time where suits
have been filed.

82. Payments under contracts; aiding in making
prohibited contracts.

82a. Contracts for payment of money permitted
certain tribes; payment for legal services.

83. Repealed.

84. Assignments of contracts restricted.

85. Contracts relating to tribal funds or property.

86. Encumbrances on lands allotted to applicants

for enrollment in Five Civilized Tribes; use
of interest on tribal funds.

87, 87a. Repealed.

88. False vouchers, accounts, or claims.

SUBCHAPTER I—TREATIES

§ 71. Future treaties with Indian tribes

No Indian nation or tribe within the territory
of the United States shall be acknowledged or
recognized as an independent nation, tribe, or
power with whom the United States may con-
tract by treaty; but no obligation of any treaty
lawfully made and ratified with any such Indian
nation or tribe prior to March 3, 1871, shall be
hereby invalidated or impaired. Such treaties,
and any Executive orders and Acts of Congress
under which the rights of any Indian tribe to
fish are secured, shall be construed to prohibit
(in addition to any other prohibition) the impo-
sition under any law of a State or political sub-
division thereof of any tax on any income de-
rived from the exercise of rights to fish secured
by such treaty, Executive order, or Act of Con-
gress if section 7873 of title 26 does not permit a
like Federal tax to be imposed on such income.

(R.S. §2079; Pub. L. 100-647, title III, §3042, Nov.
10, 1988, 102 Stat. 3641.)

CODIFICATION

R.S. §2079 derived from act Mar. 3, 1871, ch. 120, §1, 16
Stat. 566.

AMENDMENTS

1988—Pub. L. 100-647 inserted sentence at end relating
to State tax treatment of income derived by Indians
from exercise of fishing rights secured by treaties, Ex-
ecutive orders, or Acts of Congress.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-647 applicable to all peri-
ods beginning before, on, or after Nov. 10, 1988, with no
inference created as to existence or nonexistence or
scope of any income tax exemption derived from fishing
rights secured as of Mar. 17, 1988, by any treaty, law, or
Executive order, see section 3044 of Pub. L. 100-647, set
out as an Effective Date note under section 7873 of Title
26, Internal Revenue Code.

CROSS REFERENCES

Organization and incorporation of Indian tribes, see
sections 476 and 477 of this title.

§72. Abrogation of treaties

Whenever the tribal organization of any In-
dian tribe is in actual hostility to the United
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States, the President is authorized, by procla-
mation, to declare all treaties with such tribe
abrogated by such tribe if in his opinion the
same can be done consistently with good faith
and legal and national obligations.

(R.S. §2080.)

CODIFICATION

R.S. §2080 derived from act July 5, 1862, ch. 135, §1, 12
Stat. 528.

SUBCHAPTER II—CONTRACTS WITH
INDIANS

§ 81. Contracts with Indian tribes or Indians

No agreement shall be made by any person
with any tribe of Indians, or individual Indians
not citizens of the United States, for the pay-
ment or delivery of any money or other thing of
value, in present or in prospective, or for the
granting or procuring any privilege to him, or
any other person in consideration of services for
said Indians relative to their lands, or to any
claims growing out of, or in reference to, annu-
ities, installments, or other moneys, claims, de-
mands, or thing, under laws or treaties with the
United States, or official acts of any officers
thereof, or in any way connected with or due
from the United States, unless such contract or
agreement be executed and approved as follows:

First. Such agreement shall be in writing, and
a duplicate of it delivered to each party.

Second. It shall bear the approval of the Sec-
retary of the Interior and the Commissioner of
Indian Affairs indorsed upon it.

Third. It shall contain the names of all parties
in interest, their residence and occupations; and
if made with a tribe, by their tribal authorities,
the scope of authority and the reason for exer-
cising that authority, shall be given specifically.

Fourth. It shall state the time when and place
where made, the particular purpose for which
made, the special thing or things to be done
under it, and, if for the collection of money, the
basis of the claim, the source from which it is to
be collected, the disposition to be made of it
when collected, the amount or rate per centum
of the fee in all cases; and if any contingent
matter or condition constitutes a part of the
contract or agreement, it shall be specifically
set forth.

Fifth. It shall have a fixed limited time to run,
which shall be distinctly stated.

All contracts or agreements made in violation
of this section shall be null and void, and all
money or other thing of value paid to any per-
son by any Indian or tribe, or any one else, for
or on his or their behalf, on account of such
services, in excess of the amount approved by
the Commissioner and Secretary for such serv-
ices, may be recovered by suit in the name of
the United States in any court of the United
States, regardless of the amount in controversy;
and one-half thereof shall be paid to the person
suing for the same, and the other half shall be
paid into the Treasury for the use of the Indian
or tribe by or for whom it was so paid.

(R.S. §2103; Pub. L. 85-770, Aug. 27, 1958, 72 Stat.
9217.)
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CODIFICATION

R.S. §2103 derived from acts Mar. 3, 1871, ch. 120, §3,
16 Stat. 570; May 21, 1872, ch. 177, §§1, 2, 17 Stat. 136.

AMENDMENTS

1958—Par. Second. Pub. L. 85-770 struck out require-
ment that contracts with Indian tribes be executed be-
fore a judge of a court of record.

Par. Sixth. Pub. L. 85-770 struck out par. Sixth enu-
merating contractual elements to be certified to by the
judge.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Forfeiture of money received contrary to this section
and punishment by fine or imprisonment, see section
438 of Title 18, Crimes and Criminal Procedure.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 8la, 84, 416a,
4501, 458cc, 2701, 2711 of this title; title 18 section 438.

§8la. Counsel for prosecution of claims against
the United States; cancellation; revival

Any contracts or agreements approved prior to
June 26, 1936, by the Secretary of the Interior
between the authorities of any tribe, band, or
group of Indians and their attorneys for the
prosecution of claims against the United States,
which provide that such contracts or agree-
ments shall run for a period of years therein
specified, and as long thereafter as may be re-
quired to complete the business therein provided
for, or words of like import, or which provide
that compensation for services rendered shall be
on a quantum-meruit basis not to exceed a spec-
ified percentage, shall be deemed a sufficient
compliance with section 81 of this title: Pro-
vided, however, That nothing herein contained
shall limit the power of the Secretary of the In-
terior, after due notice and hearing and for prop-
er cause shown, to cancel any such contract or
agreement: Provided further, That the provisions
of this section and section 81b of this title shall
not be construed to revive any contract which
has been terminated by lapse of time, operation
of law, or by acts of the parties thereto.

(June 26, 1936, ch. 851, §1, 49 Stat. 1984.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§81b. Continuation of contracts with attorneys
containing limitation of time where suits
have been filed

Any existing valid contract made and ap-
proved prior to June 26, 1936, pursuant to any
Act of Congress by any tribe, band, or group of
Indians with an attorney or attorneys for the
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rendition of services in the prosecution of
claims against the United States under author-
ity of which suit or suits have been filed, and
which contains a limitation of time for the com-
pletion of the services to be performed may be
continued in full force unless a subsequent con-
tract dealing with the same subject matter has
been made and approved.

(June 26, 1936, ch. 851, §2, 49 Stat. 1984.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 8la of this title.

§ 82. Payments under contracts; aiding in making
prohibited contracts

No money shall be paid to any agent or attor-
ney by an officer of the United States under any
such contract or agreement, other than the fees
due him for services rendered thereunder; but
the moneys due the tribe, Indian, or Indians, as
the case may be, shall be paid by the United
States, through its own officers or agents, to the
party or parties entitled thereto; and no money
or thing shall be paid to any person for services
under such contract or agreement, until such
person shall have first filed with the Commis-
sioner of Indian Affairs a sworn statement,
showing each particular act of service under the
contract, giving date and fact in detail, and the
Secretary of the Interior and Commissioner of
Indian Affairs shall determine therefrom wheth-
er, in their judgment, such contract or agree-
ment has been complied with or fulfilled; if so,
the same may be paid, and, if not, it shall be
paid in proportion to the services rendered
under the contract.

(R.S. §2104.)
CODIFICATION

R.S. §2104 derived from act May 21, 1872, ch. 177, §3,
17 Stat. 137.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Forfeiture of money received contrary to this section
and punishment by fine or imprisonment, see section
438 of Title 18, Crimes and Criminal Procedure.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 18 section 438.

§82a. Contracts for payment of money permitted
certain tribes; payment for legal services

Contracts involving the payment or expendi-
ture of any money or affecting any property be-
longing to the Choctaw, Chickasaw, Cherokee,
Creek, or Seminole Tribes of Indians, including
contracts for professional legal services, may be
made by said tribes, with the approval of the
Secretary of the Interior, or his authorized rep-
resentative, under such rules and regulations as
the Secretary of the Interior may prescribe: Pro-
vided, That the provisions of this section shall
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not apply to contracts for professional legal
services involving the prosecution of claims
against the United States.

(July 3, 1952, ch. 549, §1, 66 Stat. 323.)

CONTRACTS INVOLVING CHOCTAW AND CHICKASAW
TRIBES

Section 2 of act July 3, 1952, provided: ‘“That the sec-
ond proviso in section 28 of the Act of April 26, 1906, ch.
1876 (34 Stat. 148) [not classified to the Code], and the
provisions contained in the fifth paragraph of section 17
of the Act of March 3, 1911, ch. 210 (36 Stat. 1070) [not
classified to the Code], dealing with contracts made by
the Choctaw and Chickasaw Tribes of Indians for pro-
fessional legal services of attorneys, are hereby re-
pealed.”

§83. Repealed. June 25, 1948, ch. 645, §21, 62
Stat. 862

Section, R.S. §2105, related to payments under pro-
hibited contracts. See section 438 of Title 18, Crimes
and Criminal Procedure.

EFFECTIVE DATE OF REPEAL
Repeal by act June 25, 1948 effective Sept. 1, 1948.

§ 84. Assignments of contracts restricted

No assignment of any contracts embraced by
section 81 of this title or of any part of one shall
be valid, unless the names of the assignees and
their residences and occupations be entered in
writing upon the contract, and the consent of
the Secretary of the Interior and the Commis-
sioner of Indian Affairs to such assignment be
also indorsed thereon.

(R.S. §2106.)
CODIFICATION

R.S. §2106 derived from act May 21, 1872, ch. 177, §2,
17 Stat. 136.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§85. Contracts relating to tribal funds or prop-
erty

No contract made with any Indian, where such
contract relates to the tribal funds or property
in the hands of the United States, shall be valid,
nor shall any payment for services rendered in
relation thereto be made unless the consent of
the United States has previously been given.

(June 30, 1913, ch. 4, §18, 38 Stat. 97.)

§86. Encumbrances on lands allotted to appli-
cants for enrollment in Five Civilized Tribes;
use of interest on tribal funds

Land allotted to any applicant for enrollment
as a citizen in the Five Civilized Tribes whether
an Indian or freedman, shall not be affected or
encumbered by any deed, debt, or obligation of
any character contracted prior to the time at
which said land may be alienated under the laws
of the United States: Provided further, That the
interest accruing from tribal funds and depos-
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ited in banks in the State of Oklahoma may be
used as authorized by the Act of March third,
nineteen hundred and eleven, under the direc-
tion of the Secretary of the Interior, to defray
the expense of per capita payments authorized
by Congress.

(Aug. 1, 1914, ch. 222, §17, 38 Stat. 601; June 25,
1948, ch. 645, §3, 62 Stat. 859.)

REFERENCES IN TEXT

Act of March third, nineteen hundred and eleven, re-
ferred to in text, is act Mar. 3, 1911, ch. 210, 36 Stat.
1060, as amended, which, insofar as classified to the
Code, enacted sections 11, 118, 143, 156, 300, and 301 of
this title. For classification of this Act to the Code, see
Tables.

AMENDMENTS

1948—Act June 25, 1948, struck out provisions relating
to prohibiting contracts for compensation for services
in relation to enrollment in the Five Civilized Tribes
which is now covered by section 439 of Title 18, Crimes
and Criminal Procedure.

EFFECTIVE DATE OF 1948 AMENDMENT

Amendment by act June 25, 1948 effective Sept. 1,
1948.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§87. Repealed. June 25, 1948, ch. 645, §21, 62
Stat. 862

Section, act June 22, 1874, ch. 389, §10, 18 Stat. 177, re-
lated to interest of agents and employees in Indian con-
tracts. See section 437 of Title 18, Crimes and Criminal
Procedure.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 1, 1948, see section 20 of act
June 25, 1948.

§87a. Repealed. Pub. L. 96-277, § 2, June 17, 1980,
94 Stat. 545

Section, act June 19, 1939, ch. 210, 53 Stat. 840, author-
ized Federal employees, including Indian Service em-
ployees, under rules and regulations of Secretary of the
Interior to purchase from Indians and Indian organiza-
tions arts and crafts, or other products, services, or
commodities, produced, rendered, owned, controlled, or
furnished by Indians or Indian organizations, but pro-
hibited employee purchases for purpose of engaging di-
rectly or indirectly in commercial selling, reselling,
trading, or bartering of such purchases. See section
437(b)(1), (2)(A) of Title 18, Crimes and Criminal Proce-
dure.

EFFECTIVE DATE OF REPEAL

Repeal effective sixty days after June 17, 1980, see
section 4 of Pub. L. 96-277, set out as an Effective Date
of 1980 Amendment note under section 437 of Title 18,
Crimes and Criminal Procedure.

§ 88. False vouchers, accounts, or claims

Any disbursing or other officer of the United
States, or other person, who shall knowingly
present, or cause to be presented, any voucher,
account, or claim to any officer of the United
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States, for approval or payment, or for the pur-
pose of securing a credit in any account with the
United States, relating to any matter pertaining
to the Indian Service, which shall contain any
material misrepresentation of fact in regard to
the amount due or paid, the name or character
of the article furnished or received; or of the
service rendered, or to the date of purchase, de-
livery, or performance of service, or in any other
particular, shall not be entitled to payment or
credit for any part of said voucher, account, or
claim; and if any such credit shall be given or
received, or payment made, the United States
may recharge the same to the officer or person
receiving the credit or payment, and recover the
amount from either or from both, in the same
manner as other debts due the United States are
collected: Provided, That where an account con-
tains more than one voucher the foregoing shall
apply only to such vouchers as contain the mis-
representation: And provided further, That the
officers and persons by and between whom the
business is transacted shall, in all civil actions
in settlement of accounts, be presumed to know
the facts in relation to the matter set forth in
the voucher, account, or claim: And provided fur-
ther, That the foregoing shall be in addition to
the penalties prescribed by law, and in no way
affect proceedings under existing law for like of-
fenses. Where practicable this section shall be
printed on the blank forms of vouchers provided
for general use.

(July 4, 1884, ch. 180, §8, 23 Stat. 97.)
TRANSFER OF FUNCTIONS

Transfer of disbursement functions of all Government
agencies with certain exceptions to Fiscal Service, De-
partment of the Treasury, see note set out under sec-
tion 53 of this title.

CHAPTER 4—PERFORMANCE BY UNITED
STATES OF OBLIGATIONS TO INDIANS

SUBCHAPTER I—PURCHASE OF SUPPLIES

Sec.

91 to 95. Omitted or Repealed.

96. Copies of contracts furnished to General Ac-
counting Office before payment.

97. Proposals or bids for contracts to be pre-
served.

98. Purchase of supplies without authority.

99. Contracts for supplies in advance of appro-
priations.

100. Repealed.

101. Payment for wagon transportation.

102. Payment of costs for furnishing coal for In-
dian Service.

103. Repealed.

104. Purchase of articles manufactured at schools.

SUBCHAPTER II—DISBURSEMENT OF MONEYS
AND SUPPLIES

111. Payment of moneys and distribution of goods.

112. Persons present at delivery of goods and
money.

113. Mode of disbursements.

114. Payment of annuities in coin.

115. Payment of annuities in goods.

116. Indians 18 years of age to have right to re-
ceipt for annuity.

117. Repealed.

117a. Per capita distribution of funds to tribe mem-
bers.

117b. Distribution of funds.

(a) Previous contractual obligations; tax
exemption.
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Sec.

117c.

118.
119.

120.
121.

122.
123.

123a.

123b.
123c.

123d.
124.
125.
126.
127.
128.
129.
130.
131.
132.
133.
134.
135.
136.
137.
138.

139.
140.

141 to 144.

145.

146.
147.

148.
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(b) Funds appropriated in satisfaction of
judgments.

(c) Shoshone Tribe and Arapahoe Tribe
of the Wind River Reservation, Wy-
oming.

Standards for approval of tribal payments;
United States not liable for distribution of
funds; continuing responsibility under other
provisions.

Payments in satisfaction of judgments.

Allotment of tribal funds to individual Indi-
ans.

Per capita payments to enrolled members of
Choctaw and Chickasaw Tribes.

Payment of share of tribal funds to helpless
Indians.

Limitation on application of tribal funds.

Expenditure from tribal funds without spe-
cific appropriations.

Tribal funds; use to purchase insurance for
protection of tribal property.

Tribal funds for traveling and other expenses.

Advancement of tribal funds to Indian tribes;
miscellaneous authorized purposes.

Additional appropriations from tribal funds.

Expenditures from tribal funds of Five Civ-
ilized Tribes without specific appropria-
tions.

Expenditure of moneys of tribes of Quapaw
Agency.

Omitted.

Moneys or annuities of hostile Indians.

Appropriations not paid to Indians at war
with United States.

Moneys due Indians holding captives other
than Indians withheld.

Withholding of moneys or goods on account of
intoxicating liquors.

Advances to disbursing officers.

Mode of distribution of goods.

Rolls of Indians entitled to supplies.

Appropriations for supplies available imme-
diately; time for distribution.

Supplies distributed so as to prevent defi-
ciencies.

Commutation of rations and other supplies;
payment per capita.

Supplies distributed to able-bodied males on
condition.

Goods withheld from chiefs violating treaty
stipulations.

Appropriations for subsistence.

Diversion of appropriations for employees and
supplies.

Omitted or Repealed.

Accounts between United States and tribes
under reimbursable appropriations.

Report of Indians present and receiving food.

Appropriations for specified buildings; use for
transportation of materials.

Appropriations for supplies; transfer to In-
dian Service supply fund; expenditure.

SUBCHAPTER III—DEPOSIT, CARE, AND

151.
152.
153.
154.
155.
155a.
155b.
156.

157.

INVESTMENT OF INDIAN MONEYS

Deposits in bank by disbursing agents.
Proceeds of sales of Indian lands.
Appropriation to carry out treaties.

Proceeds of sales of lands not subject to cer-
tain deductions.

Disposal of miscellaneous revenues from In-
dian reservations, etc.

Transferred.

Proceeds of labor accounts; deposits limited
to funds held in trust for Indian tribes or
individuals.

Deposit of funds from sales of lands and prop-
erty of Five Civilized Tribes.

Investments of stock required by treaties.
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Sec.

158. Investment of proceeds of lands.

159. Moneys due incompetents or orphans.

160. Custody of stocks or bonds held in trust for
tribes.

161. Deposit in Treasury of trust funds.

161a. Tribal funds in trust in Treasury Department;
investment by Secretary of the Treasury;
maturities; interest; funds held in trust for
individual Indians.

161b. ‘“‘Indian Money, Proceeds of Labor’ fund; sep-
arate accounts for respective tribes; rate of
interest.

161c. Surplus above requirements of fund; transfer
to surplus fund of Treasury; retransfer.

161d. Disposition of accrued interest.

162. Repealed.

162a. Deposit of tribal funds in banks; bond or col-
lateral security; investments; collections
from irrigation projects; affirmative action
required.

(a) Deposit of tribal trust funds in banks.

(b) Investment of collections from irriga-
tion projects and power operations
on irrigation projects.

(¢c) Investment of tribal trust funds in
public debt obligations.

(d) Trust responsibilities of Secretary of
the Interior.

163. Roll of membership of Indian tribes.

164. Restoration to tribal ownership of unclaimed
per capita and other individual payments of
tribal trust funds; deposit in general fund of
the Treasury.

165. Notice to Congressional committees.

166. Applicability of Federal Advisory Committee

Act.
SUBCHAPTER I—PURCHASE OF SUPPLIES

§§ 91, 92. Omitted
CODIFICATION

Section 91, R.S. §2083, related to purchase of goods
pursuant to any Indian treaty. See section 5 of Title 41,
Public Contracts.

Section 92, R.S. §2084, related to purchase of goods by
Office of Indian Affairs. See section 5 of Title 41.

PROCUREMENT FUNCTIONS

Effective Jan. 1, 1947, Procurement Division of De-
partment of the Treasury changed to Bureau of Federal
Supply by regulation issued by Secretary of the Treas-
ury under authority of section 301 of Title 5, Govern-
ment Organization and Employees. Functions of Bu-
reau of Federal Supply transferred to Administrator of
General Services by section 102 of act June 30, 1949, ch.
288, title I, 63 Stat. 380, which is classified to section 752
of Title 40, Public Buildings, Property, and Works.

Function of determination of policies and methods of
procurement, warehousing, and distribution of prop-
erty, facilities, structures, improvements, machinery,
equipment, stores, and supplies exercised by any agen-
cy transferred to a Procurement Division in Depart-
ment of the Treasury by Ex. Ord. No. 6166, June 10, 1933,
set out as a note under section 901 of Title 5.

§93. Repealed. Oct. 10, 1940, ch. 851, §4, 54 Stat.
1112

Section, acts June 25, 1910, ch. 431, §23, 36 Stat. 861;
May 18, 1916, ch. 125, §1, 39 Stat. 126; Jan. 12, 1927, ch.
27, 44 Stat. 936, related to purchase of Indian supplies
and services. See sections 5, 6a and 6b of Title 41, Public
Contracts.

Construction of repeal, see Repeals note set out under
section 6a of Title 41.

§94. Repealed. Dec. 16, 1930, ch. 14, §1, 46 Stat.
1028

Section, act Apr. 30, 1908, ch. 153, 35 Stat. 71, related
to purchase of supplies, advertisement therefor, and
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supplies for irrigation works. See section 5 of Title 41,
Public Contracts.

§95. Repealed. Mar. 27, 1939, ch. 18, 53 Stat. 551

Section, acts June 22, 1874, ch. 389, §6, 18 Stat. 176;
Mar. 3, 1875, ch. 132, §9, 18 Stat. 450; May 18, 1916, ch.
125, §1, 39 Stat. 129, referred to bids under advertise-
ments for goods or supplies.

§96. Copies of contracts furnished to General Ac-
counting Office before payment

Copies of all contracts made by the Commis-
sioner of Indian Affairs, or any other officer of
the Government for the Indian Service, shall be
furnished to the General Accounting Office be-
fore any payment shall be made thereon.

(Mar. 3, 1875, ch. 132, §7, 18 Stat. 450; July 31,
1894, ch. 174, §§3, 7, 28 Stat. 205, 206; June 10, 1921,
ch. 18, title III, §304, 42 Stat. 24.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

‘““‘General Accounting Office’” substituted in text for
““Second Auditor of the Treasury’” pursuant to act June
10, 1921, which transferred powers and duties of Comp-
troller, six auditors, and certain other employees of the
Treasury to General Accounting Office. See section 701
et seq. of Title 31, Money and Finance.

§97. Proposals or bids for contracts to be pre-
served

In all lettings of contracts in connection with
the Indian Service, the proposals or bids re-
ceived shall be filed and preserved; and an ab-
stract of all bids or proposals received for the
supplies or services embraced in any contract
shall be attached to, and filed with, the said
contract when the same is filed in the General
Accounting Office.

(Aug. 15, 1876, ch. 289, §3, 19 Stat. 199; July 31,
1894, ch. 174, §4, 28 Stat. 205; June 21, 1906, ch.
3504, 34 Stat. 328; June 10, 1921, ch. 18, title III,
§304, 42 Stat. 24.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

Effective Jan. 1, 1947, Procurement Division of De-
partment of the Treasury changed to Bureau of Federal
Supply by regulation issued by Secretary of the Treas-
ury under authority of section 301 of Title 5. Functions
of Bureau of Federal Supply transferred to Adminis-
trator of General Services by section 102 of act June 30,
1949, ch. 288, title I, 63 Stat. 380, which is classified to
section 7562 of Title 40, Public Buildings, Property, and
Works.

Function of determination of policies and methods of
procurement, warehousing, and distribution of prop-
erty, facilities, structures, improvements, machinery,
equipment, stores, and supplies exercised by any agen-
cy transferred to a Procurement Division in Depart-
ment of the Treasury by Ex. Ord. No. 6166, June 10, 1933,
set out as a note under section 901 of Title 5, Govern-
ment Organization and Employees.
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‘“‘General Accounting Office” substituted in text for
‘‘office of the Second Comptroller of the Treasury’’ pur-
suant to act July 31, 1894, and act June 10, 1921, which
transferred powers and duties of Comptroller, six audi-
tors, and certain other employees of the Treasury to
General Accounting Office. See section 701 et seq. of
Title 31, Money and Finance.

§ 98. Purchase of supplies without authority

No claims for supplies for Indians, purchased
without authority of law, shall be paid out of
any appropriation for expenses of the Office of
Indian Affairs, or for Indians.

(R.S. §2085.)

CODIFICATION

R.S. §2085 derived from act July 15, 1870, ch. 296, §2,
16 Stat. 360.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§99. Contracts for supplies in advance of appro-
priations

The Commissioner of Indian Affairs is author-
ized to advertise in the spring of each year for
bids, and enter into contracts, subject to the ap-
proval of the Secretary of the Interior, for goods
and supplies for the Indian Service required for
the ensuing fiscal year, notwithstanding the
fact that the appropriations for such fiscal year
have not been made, and the contracts so made
shall be on the basis of the appropriations for
the preceding fiscal year, and shall contain a
clause that no deliveries shall be made under
the same and no liability attach to the United
States in consequence of such execution if Con-
gress fails to make an appropriation for such
contract for the fiscal year for which those sup-
plies are required.

(Aug. 15, 1894, ch. 290, §4, 28 Stat. 312.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

Effective Jan. 1, 1947, Procurement Division of De-
partment of the Treasury changed to Bureau of Federal
Supply by regulation issued by Secretary of the Treas-
ury under authority of section 301 of Title 5. Functions
of Bureau of Federal Supply transferred to Adminis-
trator of General Services by section 102 of act June 30,
1949, ch. 288, title I, 63 Stat. 380, which is classified to
section 752 of Title 40, Public Buildings, Property, and
Works.

Function of determination of policies and methods of
procurement, warehousing, and distribution of prop-
erty, facilities, structures, improvements, machinery,
equipment, stores, and supplies exercised by any agen-
cy transferred to a Procurement Division in Depart-
ment of the Treasury by Ex. Ord. No. 6166, June 10, 1933,
set out as a note under section 901 of Title 5, Govern-
ment Organization and Employees.



§100

§100. Repealed. Oct. 31, 1951, ch. 654, §1(48), 65
Stat. 703

Section, acts Mar. 3, 1877, ch. 101, §1, 19 Stat. 291; July
7, 1898, ch. 571, §1, 30 Stat. 676, related to transportation
of Indian goods and supplies under contract or in open
market.

§101. Payment for wagon transportation

All wagon transportation from the point
where delivery is made by the last common car-
rier to the agency, school, or elsewhere, and be-
tween points on the reservation or elsewhere,
shall be paid from the funds appropriated or
otherwise available for the support of the
school, agency, or other project for which the
supplies to be transported are purchased.

(June 30, 1913, ch. 4, §1, 38 Stat. 79.)
TRANSFER OF FUNCTIONS

Effective Jan. 1, 1947, Procurement Division of De-
partment of the Treasury changed to Bureau of Federal
Supply by regulation issued by Secretary of the Treas-
ury under authority of section 301 of Title 5, Govern-
ment Organization and Employees. Functions of Bu-
reau of Federal Supply transferred to Administrator of
General Services by section 102 of act June 30, 1949, ch.
288, title I, 63 Stat. 380, which is classified to section 752
of Title 40, Public Buildings, Property, and Works.

Function of determination of policies and methods of
procurement, warehousing, and distribution of prop-
erty, facilities, structures, improvements, machinery,
equipment, stores, and supplies exercised by any agen-
cy transferred to a Procurement Division in Depart-
ment of the Treasury by Ex. Ord. No. 6166, June 10, 1933,
set out as a note under section 901 of Title 5, Govern-
ment Organization and Employees.

§102. Payment of costs for furnishing coal for In-
dian Service

The cost of inspection, storage, transpor-
tation, and so forth, of coal for the Indian Serv-
ice shall be paid from the support fund of the
school or agency for which the coal is pur-
chased.

(Feb. 14, 1920, ch. 75, §1, 41 Stat. 412.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

Functions of Archivist transferred to Administrator
of General Services by section 104(a) of act June 30,
1949, ch. 288, title I, 63 Stat. 381. Transfer of functions
effective July 1, 1949, see Effective Date note set out
under section 471 of Title 40, Public Buildings, Prop-
erty, and Works. Section 104(a) is covered by section
2102 of Title 44, Public Printing and Documents.

§103. Repealed. Dec. 16, 1930, ch. 14, §1, 46 Stat.
1028

Section, act Apr. 30, 1908, ch. 153, 35 Stat. 73, related
to maintenance of warehouses for goods of the Indian
Service.

§104. Purchase of articles manufactured at
schools

The Secretary of the Interior is authorized,
whenever it can be done advantageously, to pur-
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chase for use in the Indian Service, from Indian
manual and training schools, in the manner cus-
tomary among individuals such articles as may
be manufactured at such schools, and which are
used in the Indian Service. Accounts of such
transactions shall be kept in the Indian Bureau
and in the training schools, and reports thereof
made from time to time.

(May 11, 1880, ch. 85, §1, 21 Stat. 131.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

Effective Jan. 1, 1947, Procurement Division of De-
partment of the Treasury changed to Bureau of Federal
Supply by regulation issued by Secretary of the Treas-
ury under authority of section 301 of Title 5, Govern-
ment Organization and Employees. Functions of Bu-
reau of Federal Supply transferred to Administrator of
General Services by section 102 of act June 30, 1949, ch.
288, title I, 63 Stat. 380, which is classified to section 752
of Title 40, Public Buildings, Property, and Works.

Function of determination of policies and methods of
procurement, warehousing, and distribution of prop-
erty, facilities, structures, improvements, machinery,
equipment, stores, and supplies exercised by any agen-
cy transferred to a Procurement Division in Depart-
ment of the Treasury by Ex. Ord. No. 6166, June 10, 1933,
set out as a note under section 901 of Title 5, Govern-
ment Organization and Employees.

SUBCHAPTER II—DISBURSEMENT OF
MONEYS AND SUPPLIES

§111. Payment of moneys and distribution of
goods

The payment of all moneys and the distribu-
tion of all goods stipulated to be furnished to
any Indians, or tribe of Indians, shall be made in
one of the following ways, as the President or
the Secretary of the Interior may direct:

First. To the chiefs of a tribe, for the tribe.

Second. In cases where the imperious interest
of the tribe or the individuals intended to be
benefited, or any treaty stipulation, requires the
intervention of an agency, then to such person
as the tribe shall appoint to receive such mon-
eys or goods; or if several persons be appointed,
then upon the joint order or receipt of such per-
sons.

Third. To the heads of the families and to the
individuals entitled to participate in the moneys
or goods.

Fourth. By consent of the tribe, such moneys
or goods may be applied directly, under such
regulations, not inconsistent with treaty stipu-
lations, as may be prescribed by the Secretary
of the Interior, to such purposes as will best pro-
mote the happiness and prosperity of the mem-
bers of the tribe, and will encourage able-bodied
Indians in the habits of industry and peace.

(R.S. §2086.)
CODIFICATION

R.S. §2086 derived from acts June 30, 1834, ch. 162, §11,
4 Stat. 737; Mar. 3, 1847, ch. 66, §3, 9 Stat. 203; Aug. 30,
1852, ch. 103, §3, 10 Stat. 56; July 15, 1870, ch. 296, §§2, 3,
16 Stat. 360.



Page 23

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Allowances to Sioux Indians, see section 474 of this
title.

Mission schools to receive rations for enrolled chil-
dren, see section 279 of this title.

§112. Persons present at delivery of goods and
money

The superintendent, agent, or subagent, to-
gether with such military officer as the Presi-
dent may direct, shall be present, and certify to
the delivery of all goods and money required to
be paid or delivered to the Indians.

(R.S. §2088.)
CODIFICATION

R.S. §2088 derived from act June 30, 1834, ch. 162, §13,
4 Stat. 737.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

INDIAN AGENTS

The services of Indian agents have been dispensed
with. See note set out under section 64 of this title.

CROSS REFERENCES

Mode of distribution of goods, see section 132 of this
title.

§113. Mode of disbursements

At the discretion of the President all disburse-
ments of moneys, whether for annuities or
otherwise, to fulfill treaty stipulations with in-
dividual Indians or Indian tribes, shall be made
in person by the superintendents of Indian af-
fairs, where superintendencies exist, to all Indi-
ans or tribes within the limits of their respec-
tive superintendencies, in the presence of the
local agents and interpreters, who shall witness
the same, under such regulations as the Sec-
retary of the Interior may direct.

(R.S. §2089.)

CODIFICATION

R.S. §2089 derived from act Mar. 3, 1857, ch. 90, §1, 11
Stat. 169.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

Transfer of disbursement functions of all Government
agencies with certain exceptions to the Fiscal Service,
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Department of the Treasury, see note set out under sec-
tion 53 of this title.

§ 114. Payment of annuities in coin

The Secretary of the Treasury is authorized to
pay in coin such of the annuities as by the terms
of any treaty of the United States with any In-
dian tribe are required to be paid in coin.

(R.S. §2081.)

CODIFICATION

R.S. §2081 derived from act Mar. 3, 1865, ch. 127, §3, 13
Stat. 561.

CROSS REFERENCES

Gold coinage discontinued, see sections 5112, 5118 of
Title 31, Money and Finance.

§ 115. Payment of annuities in goods

The President may, at the request of any In-
dian tribe, to which an annuity is payable in
money, cause the same to be paid in goods, pur-
chased as provided in section 91 of this title.

(R.S. §2082.)

REFERENCES IN TEXT

Section 91 of this title, referred to in text, was omit-
ted from the Code. See section 5 of Title 41, Public Con-
tracts.

CODIFICATION

R.S. §2082 derived from act June 30, 1834, ch. 162, §12,
4 Stat. 737.

§116. Indians 18 years of age to have right to re-
ceipt for annuity

All Indians, when they shall arrive at the age
of eighteen years, shall have the right to receive
and receipt for all annuity money that may be
due or become due to them, if not otherwise in-
capacitated under the regulations of the Indian
Office.

(Mar. 1, 1899, ch. 324, §8, 30 Stat. 947.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§117. Repealed. Pub. L. 98-64, §4(a), Aug. 2, 1983,
97 Stat. 366

Section, act June 10, 1896, ch. 398, §1, 29 Stat. 336, di-
rected that any sums of money to be paid per capita to
individual Indians be paid to said Indians by an officer
of the Government designated by the Secretary of the
Interior. See section 117a et seq. of this title.

§117a. Per capita distribution of funds to tribe
members

Funds which are held in trust by the Secretary
of the Interior (hereinafter referred to as the
“Secretary’’) for an Indian tribe and which are
to be distributed per capita to members of that
tribe may be so distributed by either the Sec-
retary or, at the request of the governing body
of the tribe and subject to the approval of the
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Secretary, the tribe. Any funds so distributed
shall be paid by the Secretary or the tribe di-
rectly to the members involved or, if such mem-
bers are minors or have been legally determined
not competent to handle their own affairs, to a
parent or guardian of such members or to a
trust fund for such minors or legal incompetents
as determined by the governing body of the
tribe.
(Pub. L. 98-64, §1, Aug. 2, 1983, 97 Stat. 365.)
SHORT TITLE

Pub. L. 98-64, Aug. 2, 1983, 97 Stat. 365, which enacted
sections 117a to 117c and repealed section 117 of this
title and repealed section 19 (per capita payments pro-

visions) of act June 28, 1898, ch. 517, 30 Stat. 502, is pop-
ularly known as the ‘“‘Per Capita Act’.

ACT REFERRED TO IN OTHER SECTIONS

The Per Capita Act is referred to in sections 1300i-6,
1773h of this title; title 20 section 1087uu-1.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 117b, 117c of
this title.

§ 117b. Distribution of funds

(a) Previous contractual obligations; tax exemp-
tion
Funds distributed under sections 117a to 117c
of this title shall not be liable for the payment
of previously contracted obligations except as
may be provided by the governing body of the
tribe and distributions of such funds shall be
subject to the provisions of section 7 of the Act
of October 19, 1973 (87 Stat. 466), as amended [25
U.S.C. 1407].
(b) Funds appropriated in satisfaction of judg-
ments

Nothing in sections 117a to 117c of this title
shall affect the requirements of the Act of Octo-
ber 19, 1973 (87 Stat. 466), as amended [25 U.S.C.
1401 et seq.], or of any plan approved thereunder,
with respect to the use or distribution of funds
subject to that Act: Provided, That per capita
payments made pursuant to a plan approved
under that Act may be made by an Indian tribe
as provided in section 117a of this title if all
other provisions of the 1973 Act are met, includ-
ing but not limited to, the protection of the in-
terests of minors and incompetents in such
funds.

(c) Shoshone Tribe and Arapahoe Tribe of the
Wind River Reservation, Wyoming

Nothing in sections 117a to 117c of this title,
except the provisions of subsection (a) of this
section, shall apply to the Shoshone Tribe and
the Arapahoe Tribe of the Wind River Reserva-
tion, Wyoming.

(Pub. L. 98-64, §2, Aug. 2, 1983, 97 Stat. 365.)
REFERENCES IN TEXT

Act of October 19, 1973, referred to in subsec. (b), is
Pub. L. 93-134, Oct. 19, 1973, 87 Stat. 466, as amended,
known as the Indian Tribal Judgment Funds Use or
Distribution Act, which is classified generally to chap-
ter 16 (§1401 et seq.) of this title. For complete classi-
fication of this Act to the Code, see section 1401(c) of
this title and Tables.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 117c of this title.
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§117¢c. Standards for approval of tribal pay-
ments; United States not liable for distribu-
tion of funds; continuing responsibility
under other provisions

(a) The Secretary shall, by regulation, estab-
lish reasonable standards for the approval of
tribal payments pursuant to section 117a of this
title and, where approval is given under such
regulations, the United States shall not be lia-
ble with respect to any distribution of funds by
a tribe under sections 117a to 117c of this title.

(b) Nothing in sections 117a to 117c of this title
shall otherwise absolve the United States from
any other responsibility to the Indians, includ-
ing those which derive from the trust relation-
ship and from any treaties, Executive orders, or
agreements between the United States and any
Indian tribe.

(Pub. L. 98-64, §3, Aug. 2, 1983, 97 Stat. 365.)
DEFINITION OF SECRETARY

Secretary, referred to in subsec. (a), means the Sec-
retary of the Interior, see section 117a of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 117b of this title.

§ 118. Payments in satisfaction of judgments

Payments to Indians made from moneys ap-
propriated by Congress in satisfaction of the
judgment of any court shall be made under the
direction of the officers of the Interior Depart-
ment charged by law with the supervision of In-
dian affairs, and all such payments shall be ac-
counted for to the Treasury in conformity with
law.

(Mar. 3, 1911, ch. 210, §28, 36 Stat. 1077.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

Transfer of disbursement functions of all Government
agencies with certain exceptions to the Fiscal Service,
Department of the Treasury, see note set out under sec-
tion 53 of this title.

CROSS REFERENCES

Public accounts to be settled in General Accounting
Office, see section 3526 of Title 31, Money and Finance.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 86 of this title.

§119. Allotment of tribal funds to individual In-
dians

The Secretary of the Interior is authorized, in
his discretion, from time to time, to designate
any individual Indian belonging to any tribe or
tribes whom he may deem to be capable of man-
aging his or her affairs, and he may cause to be
apportioned and allotted to any such Indian his
or her pro rata share of any tribal or trust funds
on deposit in the Treasury of the United States
to the credit of the tribe or tribes of which said
Indian is a member, and the amount so appor-
tioned and allotted shall be placed to the credit
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of such Indian upon the books of the Treasury,
and the same shall thereupon be subject to the
order of such Indian: Provided, That no appor-
tionment or allotment shall be made to any In-
dian until such Indian has first made an applica-
tion therefor: Provided further, That the Sec-
retaries of the Interior and of the Treasury are
directed to withhold from such apportionment
and allotment a sufficient sum of the said In-
dian funds as may be necessary or required to
pay any existing claims against said Indians
that may be pending for settlement by judicial
determination in the United States Court of
Federal Claims or in the Executive Departments
of the Government, at time of such apportion-
ment and allotment.

(Mar. 2, 1907, ch. 2523, §1, 34 Stat. 1221; Apr. 2,
1982, Pub. L. 97-164, title I, §160(a)(7), 96 Stat. 48;
Oct. 29, 1992, Pub. L. 102-572, title IX, §902(b)(1),
106 Stat. 4516.)

AMENDMENTS

1992—Pub. L. 102-572 substituted ‘‘United States
Court of Federal Claims” for ‘“‘United States Claims
Court”.

1982—Pub. L. 97-164 substituted
Claims Court” for ‘‘Court of Claims’.

“United States

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102-572, set out as a note
under section 171 of Title 28, Judiciary and Judicial
Procedure.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of Title 28, Judiciary and Judicial Proce-
dure.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Trust funds on deposit in Treasury, see sections 1321
and 1322 of Title 31, Money and Finance.

§120. Per capita payments to enrolled members
of Choctaw and Chickasaw Tribes

The Secretary of the Interior, under rules and
regulations to be prescribed by him, is author-
ized to make per capita payments of not to ex-
ceed $200 annually to the enrolled members of
the Choctaw and Chickasaw Tribes of Indians of
Oklahoma, entitled under existing law to share
in the funds of said tribes, or to their lawful
heirs, of all the available money held by the
Government of the United States for the benefit
of said tribes in excess of that required for ex-
penditures authorized by annual appropriations
made therefrom or by existing law.

(Feb. 14, 1920, ch. 75, §18, 41 Stat. 427.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-

TITLE 25—INDIANS

§123

tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§121. Payment of share of tribal funds to help-
less Indians

The pro rata share of any Indian who is men-
tally or physically incapable of managing his or
her own affairs may be withdrawn from the
Treasury in the discretion of the Secretary of
the Interior and expended for the benefit of such
Indian under such rules, regulations, and condi-
tions as the said Secretary may prescribe: Pro-
vided, That said funds of any Indian shall not be
withdrawn from the Treasury until needed by
the Indian and upon his application and when
approved by the Secretary of the Interior.

(Mar. 2, 1907, ch. 2523, §2, 34 Stat. 1221; May 18,
1916, ch. 125, §1, 39 Stat. 128.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Trust funds on deposit in Treasury, see sections 1321
and 1322 of Title 31, Money and Finance.

§ 122, Limitation on application of tribal funds

No funds belonging to any Indian tribe with
which treaty relations exist shall be applied in
any manner not authorized by such treaty, or by
express provisions of law; nor shall money ap-
propriated to execute a treaty be transferred or
applied to any other purpose, unless expressly
authorized by law.

(R.S. §2097.)
CODIFICATION

R.S. §2097 derived from act July 26, 1866, ch. 266, §2,
14 Stat. 280.

§ 123. Expenditure from tribal funds without spe-
cific appropriations

No money shall be expended from Indian tribal
funds without specific appropriation by Con-
gress except as follows: Equalization of allot-
ments, education of Indian children in accord-
ance with existing law, per capita and other
payments, all of which are hereby continued in
full force and effect: Provided, That this shall
not change existing law with reference to the
Five Civilized Tribes.

(May 18, 1916, ch. 125, §27, 39 Stat. 158.)
CROSS REFERENCES

Insurance for protection of tribal property authorized
to be paid for out of tribal funds, see section 123a of
this title.

Trust funds on deposit in Treasury, see sections 1321
and 1322 of Title 31, Money and Finance.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 155 of this title.
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§123a. Tribal funds; use to purchase insurance
for protection of tribal property

On and after April 13, 1926, the funds of any
tribe of Indians under the control of the United
States may be used for payments of insurance
premiums for protection of the property of the
tribe against fire, theft, tornado, hail, earth-
quake, or other elements and forces of nature,
and for protection against liability on account
of injuries or damages to persons or property
and other like claims.

(Apr. 13, 1926, ch. 118, 44 Stat. 242; Aug. 2, 1946,
ch. 754, 60 Stat. 852.)

AMENDMENTS

1946—Act Aug. 2, 1946, provided for use of funds to pay
premiums on personal and property damage insurance.

§123b. Tribal funds for traveling and other ex-
penses

On and after May 9, 1938, tribal funds shall be
available for appropriation by Congress for trav-
eling and other expenses, including supplies and
equipment, of members of tribal councils, busi-
ness committees, or other tribal organizations,
when engaged on business of the tribes.

(May 9, 1938, ch. 187, §1, 52 Stat. 315.)

§123c. Advancement of tribal funds to Indian
tribes; miscellaneous authorized purposes

On and after October 12, 1984, tribal funds may
be advanced to Indian tribes during each fiscal
year for such purposes as may be designated by
the governing body of the particular tribe in-
volved and approved by the Secretary including:
expenditures for the benefit of Indians and In-
dian tribes; care, tuition, and other assistance
to Indian children attending public and private
schools (which may be paid in advance or from
date of admission); purchase of land and im-
provements on land, title to which shall be
taken in the name of the United States in trust
for the tribe for which purchased; lease of lands
and water rights; compensation and expenses of
attorneys and other persons employed by Indian
tribes under approved contracts; pay, travel, and
other expenses of tribal officers, councils, com-
mittees, and employees thereof, or other tribal
organizations, including mileage for use of pri-
vately owned automobiles and per diem in lieu
of subsistence at rates established administra-
tively but not to exceed those applicable to ci-
vilian employees of the Government; and relief
of Indians, including cash grants.

(Pub. L. 98-473, title I, §101(c) [title I, §100], Oct.
12, 1984, 98 Stat. 1837, 1849.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1300i-3 of this
title.

§123d. Additional appropriations from tribal
funds

In addition to the tribal funds authorized to be
expended by existing law, there is appropriated
in fiscal year 1988 and thereafter to the Sec-
retary of the Interior for the benefit of the
tribes on whose behalf such funds were col-
lected, not to exceed $1,000,000 in each fiscal
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year from tribal funds not otherwise available
for expenditure.

(Pub. L. 100-202, §101(g) [title I, §100], Dec. 22,
1987, 101 Stat. 1329-213, 1329-230.)

§ 124. Expenditures from tribal funds of Five Civ-
ilized Tribes without specific appropriations

No money shall be expended from tribal funds
belonging to the Five Civilized Tribes without
specific appropriation by Congress.

(May 24, 1922, ch. 199, 42 Stat. 575.)

§ 125. Expenditure of moneys of tribes of Quapaw

Agency

No moneys shall be expended from tribal or in-
dividual funds belonging to the Quapaw or other
tribes of Indians of the Quapaw Agency in the
State of Oklahoma without specific authority of
law.

(June 30, 1919, ch. 4, §17, 41 Stat. 20.)
CROSS REFERENCES

Insurance for protection of tribal property authorized
to be paid for out of tribal funds, see section 123a of
this title.

§126. Omitted
CODIFICATION

Section, R.S. §2098, relating to payment of claims for
Indian depredations, was omitted upon recommenda-
tion by Secretary of the Interior that this section be
repealed as present day conditions make it unneces-
sary.

§127. Moneys or annuities of hostile Indians

No moneys or annuities stipulated by any
treaty with an Indian tribe for which appropria-
tions are made shall be expended for, or paid, or
delivered to any tribe which, since the next pre-
ceding payment under such treaty, has engaged
in hostilities against the United States, or
against its citizens peacefully or lawfully so-
journing or traveling within its jurisdiction at
the time of such hostilities; nor in such case
shall such stipulated payments or deliveries be
resumed until new appropriations shall have
been made therefor by Congress.

(R.S. §2100; May 29, 1928, ch. 901, §1(81), 45 Stat.
992.)

CODIFICATION

R.S. §2100 derived from act Mar. 2, 1867, ch. 173, §2, 14
Stat. 515.

AMENDMENTS

1928—Act May 29, 1928, struck out provision requiring
the Commissioner of Indian Affairs to make periodic
reports to Congress concerning hostilities with any
tribes with which the United States has treaty stipula-
tions.

§ 128. Appropriations not paid to Indians at war
with United States

None of the appropriations made for the In-
dian Service shall be paid to any band of Indians
or any portion of any band while at war with the
United States or with the white citizens of any
of the States or Territories.

(Mar. 3, 1875, ch. 132, §2, 18 Stat. 449.)
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TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§129. Moneys due Indians holding captives other
than Indians withheld

The Secretary of the Interior is authorized to
withhold, from any tribe of Indians who may
hold any captives other than Indians, any mon-
eys due them from the United States until said
captives shall be surrendered to the lawful au-
thorities of the United States.

(Mar. 3, 1875, ch. 132, §1, 18 Stat. 424.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§130. Withholding of moneys or goods on ac-
count of intoxicating liquors

No annuities, or moneys, or goods, shall be
paid or distributed to Indians while they are
under the influence of any description of intoxi-
cating liquor, nor while there are good and suffi-
cient reasons leading the officers or agents,
whose duty it may be to make such payments or
distribution, to believe that there is any species
of intoxicating liquor within convenient reach
of the Indians, nor until the chiefs and headmen
of the tribe shall have pledged themselves to use
all their influence and to make all proper exer-
tions to prevent the introduction and sale of
such liquor in their country.

(R.S. §2087.)
CODIFICATION

R.S. §2087 derived from act Mar. 3, 1847, ch. 66, §3, 9
Stat. 203.

§131. Advances to disbursing officers

No superintendent of Indian affairs, or Indian
agent, or other disbursing officer in such serv-
ice, shall have advanced to him, on Indian or
public account, any money to be disbursed in fu-
ture, until such superintendent, agent, or officer
in such service has settled his accounts of the
preceding year, and has satisfactorily shown
that all balances in favor of the Government,
which may appear to be in his hands, are ready
to be paid over on the order of the Secretary of
the Interior.

(R.S. §2092.)
CODIFICATION

R.S. §2092 derived from act June 27, 1846, ch. 34, §1, 9
Stat. 20.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
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power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

Transfer of disbursement functions of all Government
agencies with certain exceptions to the Fiscal Service,
Treasury Department, see note set out under section 53
of this title.

INDIAN AGENTS

The services of Indian agents have been dispensed
with. See note set out under section 64 of this title.

SUPERINTENDENT OF INDIAN AFFAIRS

No appropriation for any superintendent of Indian af-
fairs has been made since act Mar. 3, 1877, ch. 101, §1,
19 Stat. 271.

§ 132. Mode of distribution of goods

Whenever goods and merchandise are delivered
to the chiefs of a tribe, for the tribe, such goods
and merchandise shall be turned over by the
agent or superintendent of such tribe to the
chiefs in bulk, and in the original package, as
nearly as practicable, and in the presence of the
headmen of the tribe, if practicable, to be dis-
tributed to the tribe by the chiefs in such man-
ner as the chiefs may deem best, in the presence
of the agent or superintendent.

(R.S. §2090.)

CODIFICATION

R.S. §2090 derived from act Apr. 10, 1869, ch. 16, §2, 16
Stat. 39.

INDIAN AGENTS

The services of Indian agents have been dispensed
with. See note set out under section 64 of this title.

CROSS REFERENCES

Persons present at delivery of goods, see section 112
of this title.

§ 133. Rolls of Indians entitled to supplies

For the purpose of properly distributing the
supplies appropriated for the Indian Service, it
is made the duty of each agent in charge of Indi-
ans and having supplies to distribute, to make
out, at the commencement of each fiscal year,
rolls of the Indians entitled to supplies at the
agency, with the names of the Indians and of the
heads of families or lodges, with the number in
each family or lodge, and to give out supplies to
the heads of families, and not to the heads of
tribes or bands, and not to give out supplies for
a greater length of time than one week in ad-
vance.

(Mar. 3, 1875, ch. 132, §4, 18 Stat. 449.)

CROSS REFERENCES

Indian agents abolished, see note under section 64 of
this title.

§134. Appropriations for supplies available im-
mediately; time for distribution

So much of the appropriations of any annual
Indian Appropriation Act as may be required to
pay for goods and supplies, for expenses incident
to their purchase, and for transportation of the
same, for the fiscal year for which such appro-
priations are made, shall be immediately avail-
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able, upon the approval of such Act, but no such
goods or supplies shall be distributed or deliv-
ered to any of said Indians prior to the begin-
ning of such fiscal year.

(Mar. 1, 1907, ch. 2285, 34 Stat. 1016.)

§135. Supplies distributed so as to prevent defi-
ciencies

It shall be the duty of the Secretary of the In-
terior, and the officers charged by law with the
distribution of supplies to the Indians, under ap-
propriations made by law, to distribute them
and pay them out to the Indians entitled to
them, in such proper proportions as that the
amount of appropriation made for the current
year shall not be expended before the end of
such current year, so as to prevent deficiencies;
and no expenditure shall be made or liability in-
curred on the part of the Government on ac-
count of the Indian Service for any fiscal year
(unless in compliance with existing law) beyond
the amount of money previously appropriated
for said service during such year.

(Mar. 3, 1875, ch. 132, §6, 18 Stat. 450.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§136. Commutation of rations and other supplies;
payment per capita

When, in the judgment of the Secretary of the
Interior, any Indian tribe, or part thereof, who
are receiving rations and clothing and other
supplies under the Act of July 1, 1898, chapter
545, are sufficiently advanced in civilization to
purchase such rations and clothing and other
supplies judiciously, they may commute the
same and pay the value thereof in money per
capita to such tribe or part thereof, the manner
of such payment to be prescribed by the Sec-
retary of the Interior.

(July 1, 1898, ch. 545, §7, 30 Stat. 596.)
REFERENCES IN TEXT

Act of July 1, 1898, referred to in text, is act July 1,
1898, ch. 545, 30 Stat. 573, as amended, which enacted
sections 32, 136, and 191 of this title and amended sec-
tion 27 of this title. For complete classification of this
Act to the Code, see Tables.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§137. Supplies distributed to able-bodied males
on condition

For the purpose of inducing Indians to labor
and become self-supporting, it is provided that,
in distributing the supplies and annuities to the
Indians for whom the same are appropriated, the
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agent distributing the same shall require all
able-bodied male Indians between the ages of
eighteen and forty-five to perform service upon
the reservation, for the benefit of themselves or
of the tribe, at a reasonable rate, to be fixed by
the agent in charge, and to an amount equal in
value to the supplies to be delivered; and the al-
lowances provided for such Indians shall be dis-
tributed to them only upon condition of the per-
formance of such labor, under such rules and
regulations as the agent may prescribe: Pro-
vided, That the Secretary of the Interior may,
by written order, except any particular tribe, or
portion of tribe, from the operation of this pro-
vision where he deems it proper and expedient.

(Mar. 3, 1875, ch. 132, §3, 18 Stat. 449.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Indian agents abolished, see note under section 64 of
this title.

§ 138. Goods withheld from chiefs violating trea-
ty stipulations

No delivery of goods or merchandise shall be
made to the chiefs of any tribe, by authority of
any treaty, if such chiefs have violated the stip-
ulations contained in such treaty upon their
part.

(R.S. §2101.)
CODIFICATION

R.S. §2101 derived from act Apr. 10, 1869, ch. 16, §2, 16
Stat. 39.

§ 139. Appropriations for subsistence

The Secretary of the Interior, under the direc-
tion of the President, may use any surplus that
may remain in any of the appropriations for the
purchase of subsistence for the several Indian
tribes, to an amount not exceeding $25,000 in the
aggregate, to supply any subsistence deficiency
that may occur: Provided, That any diversions
which shall be made under authority of this sec-
tion shall be reported in detail, and the reason
therefor, to Congress, at the session of Congress
next succeeding such diversion.

(Mar. 1, 1907, ch. 2285, 34 Stat. 1016.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§140. Diversion of appropriations for employees
and supplies

The several appropriations made for millers,
blacksmiths, engineers, carpenters, physicians,
and other persons, and for various articles pro-
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vided for by treaty stipulation for the several
Indian tribes, may be diverted to other uses for
the benefit of said tribes, respectively, within
the discretion of the President, and with the
consent of said tribes, expressed in the usual
manner; and he shall cause report to be made to
Congress, at its next session thereafter of his ac-
tion under this provision.

(Mar. 1, 1907, ch. 2285, 34 Stat. 1016.)
DELEGATION OF FUNCTIONS

For delegation to Secretary of the Interior of author-
ity vested in President by this section, see Ex. Ord. No.
10250, June 5, 1951, 16 F.R. 5385, set out as a note under
section 301 of Title 3, The President.

§141. Omitted
CODIFICATION

Section, R.S. §2110, which related to issuance of army
rations to Indians, was omitted on recommendation of
Secretary of the Interior that this section be repealed
because the practice of issuing army rations to Indians
is no longer in use.

§142. Repealed. May 29, 1928, ch. 901, § 1(87), 45
Stat. 992

Section, act May 18, 1916, ch. 125, §27, 39 Stat. 158, re-
lated to annual reports to Congress of tribal financial
matters.

§143. Repealed. Aug. 30, 1954, ch. 1076, § 1(24), 68
Stat. 968

Section, act Mar. 3, 1911, ch. 210, §27, 36 Stat. 1077, re-
quired Secretary of the Interior to submit an annual
report to Speaker of House of Representatives of fiscal
affairs of all Indian tribes for whose benefit expendi-
tures from either public or tribal funds were made by
any officer, clerk, or employee in Department of the In-
terior.

§ 144. Repealed. May 29, 1928, ch. 901, §1(66), 45
Stat. 991

Section, act Aug. 1, 1914, ch. 222, §1, 38 Stat. 587, re-
lated to an annual report of moneys appropriated for
encouragement of industry.

§145. Accounts between United States and tribes
under reimbursable appropriations

The Secretary of the Interior shall cause to be
stated annual accounts between the United
States and each tribe of Indians arising under
appropriations made, which by law are required
to be reimbursed to the United States, crediting
in said accounts the sums so reimbursed, if any;
and the Secretary of the Interior shall pay, out
of any fund or funds belonging to such tribe or
tribes of Indians applicable thereto and held by
the United States in trust or otherwise, all bal-
ances of accounts due to the United States and
not already reimbursed to the Treasury, and de-
posit such sums in the Treasury as miscellane-
ous receipts; and such accounts shall be received
and examined by the General Accounting Office
and the balances arising thereon certified to the
Secretary of the Treasury.

(Apr. 4, 1910, ch. 140, §1, 36 Stat. 270; June 10,
1921, ch. 18, title III, §304, 42 Stat. 24.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-

TITLE 25—INDIANS

§151

tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

‘“‘General Accounting Office” substituted in text for
“‘proper auditor of the Treasury Department’ pursuant
to act June 10, 1921, which transferred all powers and
duties of the Comptroller, six auditors, and certain
other employees of the Treasury to the General Ac-
counting Office. See section 701 et seq. of Title 31,
Money and Finance.

§146. Report of Indians present and receiving
food

Whenever the issue of food, clothing, or sup-
plies of any kind to Indians is provided for, it
shall be the duty of the agent or commissioner
issuing the same, at such issue thereof, whether
it be both of food and clothing, or either of
them, or of any kind of supplies, to report to the
Commissioner of Indian Affairs the number of
Indians present and actually receiving the same.

(R.S. §2109.)
CODIFICATION

R.S. §2109 derived from act Feb. 14, 1873, ch. 138, §7,

17 Stat. 463, 464.
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

INDIAN AGENTS

The services of Indian agents have been dispensed
with. See note set out under section 64 of this title.

§ 147. Appropriations for specified buildings; use
for transportation of materials

Appropriations for specified buildings in the
Indian Service shall be used for the transpor-
tation of materials purchased therefrom.

(Jan. 12, 1927, ch. 27, §1, 44 Stat. 939.)

§ 148. Appropriations for supplies; transfer to In-
dian Service supply fund; expenditure

From time to time there is authorized to be
transferred from each or any appropriation or
fund available for the purchase of supplies for
the Indian Service, to a fund to be set up and
carried on the books of the Treasury as an In-
dian Service supply fund, such amounts as the
Secretary of the Interior may estimate to be re-
quired to pay for supplies purchased through In-
dian warehouses for the Indian field service; and
the expenditure of the said Indian Service sup-
ply fund for the purpose stated is hereby author-
ized, necessary adjustments to be made there-
after to the end that each appropriation and
fund ultimately will be charged only with the
cost of the supplies legally chargeable thereto.

(Jan. 12, 1927, ch. 27, §1, 44 Stat. 939.)

SUBCHAPTER III—-DEPOSIT, CARE, AND
INVESTMENT OF INDIAN MONEYS

§ 151. Deposits in bank by disbursing agents

Any United States Indian agent, superintend-
ent, or other disbursing agent of the Indian
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Service may deposit Indian moneys, individual
or tribal, coming into his hands as custodian, in
such national bank or banks as he may select:
Provided, That the bank or banks so selected by
him shall first execute to said disbursing agent
a bond, with approved surety, in such an amount
as will properly safeguard the funds to be depos-
ited. Such bond shall be subject to the approval
of the Secretary of the Interior.

(Apr. 30, 1908, ch. 153, 35 Stat. 73; June 25, 1910,
ch. 431, §1, 36 Stat. 855; Mar. 3, 1928, ch. 122, 45
Stat. 161; Apr. 30, 1934, ch. 169, 48 Stat. 648.)

CODIFICATION

This section is also set out in the last two provisos of
section 372 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

Transfer of disbursement functions of all Government
agencies with certain exceptions to the Fiscal Service,
Treasury Department, see note set out under section 53
of this title.

CROSS REFERENCES

Indian agents abolished, see note under section 64 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 353, 406, 564h,
697, 747 of this title.

§ 152. Proceeds of sales of Indian lands

All moneys received from the sales of lands
that have been, or may be, ceded to the United
States by Indian tribes, by treaties providing for
the investment or payment to the Indians, par-
ties thereto, of the proceeds of the lands ceded
by them, respectively, after deducting the ex-
penses of survey and sale, any sums stipulated
to be advanced, and the expenses of fulfilling
any engagements contained therein, shall be
paid into the Treasury in the same manner that
moneys received from the sales of public lands
are paid into the Treasury.

(R.S. §2093.)
CODIFICATION

R.S. §2093 derived from act Jan. 9, 1837, ch. 1, §1, 5
Stat. 135.

CROSS REFERENCES

Proceeds of sales of Indian lands not subject to deduc-
tions for expenses of public land service, see section 154
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 153 of this title.

§153. Appropriation to carry out treaties

All sums that are or may be required to be
paid, and all moneys that are or may be required
to be invested by the treaties mentioned in sec-
tion 152 of this title are appropriated in con-
formity to them, and shall be drawn from the
Treasury as other public moneys are drawn
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therefrom, under such instructions as may from
time to time be given by the President.

(R.S. §2094.)
CODIFICATION

R.S. §2094 derived from act Jan. 9, 1837, ch. 1, §2, 5
Stat. 135.

§ 154. Proceeds of sales of lands not subject to
certain deductions

No part of the expenses of the public lands
service shall be deducted from the proceeds of
Indian lands sold through the Bureau of Land
Management, except as authorized by the treaty
or agreement providing for the disposition of the
lands.

(July 4, 1884, ch. 180, §10, 23 Stat. 98; 1946 Reorg.
Plan No. 3, §403, eff. July 16, 1946, 11 FR 7876, 60
Stat. 1100.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

“Bureau of Land Management’ substituted in text
for ‘“‘General Land Office’’ pursuant to section 403 of
Reorg. Plan No. 3 of 1946, set out in the Appendix to
Title 5, which established the Bureau and transferred
thereto the functions of the General Land Office.

§155. Disposal of miscellaneous revenues from
Indian reservations, etc.

All miscellaneous revenues derived from In-
dian reservations, agencies, and schools, except
those of the Five Civilized Tribes and not the re-
sult of the labor of any member of such tribe,
which are not required by existing law to be
otherwise disposed of, shall be covered into the
Treasury of the United States under the caption
“Indian moneys, proceeds of labor’, and are
made available for expenditure, in the discretion
of the Secretary of the Interior, for the benefit
of the Indian tribes, agencies, and schools on
whose behalf they are collected, subject, how-
ever, to the limitations as to tribal funds, im-
posed by sections 123 and 1421 of this title.

(Mar. 3, 1883, ch. 141, §2, 22 Stat. 590; Mar. 2, 1887,
ch. 320, 24 Stat. 463; May 17, 1926, ch. 309, §1, 44
Stat. 560; May 29, 1928, ch. 901, §1(68), 45 Stat.
991.)

REFERENCES IN TEXT

Section 142 of this title, referred to in text, was re-
pealed by act May 29, 1928, ch. 901, §1(87), 456 Stat. 992.

REPEALS

Act May 29, 1928, repealed the provisions of acts Mar.
3, 1883 and Mar. 2, 1887, which related to Indian moneys,
proceeds of labor.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,

1See References in Text note below.
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eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Acquisition of Indian lands, payment for, see section
835e of Title 16, Conservation.

Indian moneys, proceeds of labor to be classified on
books of Treasury as trust fund, see section 1321 of
Title 31, Money and Finance.

Tribal funds included in fund ‘‘Indian Money, Pro-
ceeds of Labor’ to be carried in Treasury Department
in separate accounts for the respective tribes, see sec-
tion 161b of this title.

Ute Indians, division of trust funds, shares to be cred-
ited to existing accounts established pursuant to this
section, see section 672 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 155b, 161b, 672 of
this title; title 16 section 835e; title 43 section 597a; title
48 section 50f.

§ 155a. Transferred

CODIFICATION

Section, act May 17, 1926, ch. 309, §1, 44 Stat. 560,
which related to disposal of miscellaneous revenues
from Indian reservations, was merged into section 155
of this title.

§ 155b. Proceeds of labor accounts; deposits lim-
ited to funds held in trust for Indian tribes
or individuals

Except in the case of funds held in trust for In-
dian tribes or individuals, the funds available
for expenditure under the ‘‘Indian moneys, pro-
ceeds of labor’” accounts authorized by section
155 of this title may be expended until Septem-
ber 30, 1982 for any purpose for which funds are
appropriated under the subheading ‘‘Operation
of Indian Programs’’.

No funds shall be deposited in such ‘‘Indian
money, proceeds of labor’ (IMPL) accounts after
September 30, 1982. The unobligated balance in
IMPL accounts as of the close of business on
September 30, 1982, including the income result-
ing from the investment of funds from such ac-
counts prior to such date, shall be transferred to
and held in escrow accounts at the locations of
the IMPL accounts from which they are trans-
ferred. Funds in such escrow accounts may be
invested as provided in section 162a of this title
and the investment income added to such ac-
counts. The Secretary shall determine no later
than September 30, 1985 (after consultation with
appropriate tribes and individual Indians) the
extent to which the funds held in such escrow
accounts represent income from the investment
of special deposits relating to specific tribes or
individual Indians. Upon such a determination
by the Secretary and express acceptance of the
determination by the beneficiary, the Secretary
shall transfer such funds to trust accounts for
such tribes or individual Indians. Not more than
ten percent of the funds transferred to trust ac-
counts for any tribe or individual Indian under
this provision may be utilized to pay for legal or
other representation relating to claims for such
funds. Not to exceed two percent of the funds
transferred from the IMPL accounts shall be
available to reimburse the Bureau of Indian Af-
fairs for administrative expenses incurred in de-
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termining ownership of the funds. Acceptance of
a determination by the Secretary and the trans-
fer of funds under this provision shall constitute
a complete release and waiver of any and all
claims by the beneficiary against the United
States relating to the unobligated balance of
IMPL accounts as of the close of business on
September 30, 1982. During the period of October
1, 1985 through September 30, 1987, or earlier if a
Secretarial determination on ownership and ap-
propriate fund transfers has been completed, the
funds remaining in such escrow accounts be-
cause they have not been transferred to trust ac-
counts, may be expended subject to the approval
of the Secretary for any purpose authorized
under section 13 of this title and requested by
the respective governing bodies of the tribes at
the locations where such accounts are main-
tained. The unobligated balances of such escrow
accounts as of the close of business on Septem-
ber 30, 1987, shall be deposited into miscellane-
ous receipts of the Treasury.

(Pub. L. 97-100, title I, §100, Dec. 23, 1981, 95 Stat.
1400; Pub. L. 97-257, title I, §100, Sept. 10, 1982, 96
Stat. 839.)

REFERENCES IN TEXT

The purposes for which funds are appropriated under
the subheading ‘‘Operation of Indian Programs’, re-
ferred to in text, are the purposes enumerated in the
Department of the Interior and Related Agencies Ap-
propriation Act, 1982, Pub. L. 97-100, title I, §100, Dec.
23, 1981, 95 Stat. 1399.

AMENDMENTS

1982—Pub. L. 97-257 substituted ‘‘No funds shall be de-
posited in such ‘Indian money, proceeds of labor’
(IMPL) accounts after September 30, 1982’ for ‘“‘On Sep-
tember 30, 1982, the balance of such accounts (except for
the funds held in trust for Indian tribes or individuals,
and not to exceed $10,000,000 which shall be available
until expended by eligible tribes for purposes approved
by the Bureau of Indian Affairs) shall be deposited into
miscellaneous receipts of the Treasury to offset outlays
of the Bureau of Indian Affairs and thereafter no funds
shall be deposited in such accounts other than funds
held in trust for Indian tribes or individuals’’ and in-
serted provisions that the unobligated balance in IMPL
accounts as of the close of business on September 30,
1982, including the income resulting from the invest-
ment of funds from such accounts prior to such date, be
transferred to and held in escrow accounts at the loca-
tions of the IMPL accounts from which they are trans-
ferred, that Funds in such escrow accounts may be in-
vested as provided in section 162a of this title and the
investment income added to such accounts, that the
Secretary determine no later than September 30, 1985
(after consultation with appropriate tribes and individ-
ual Indians) the extent to which the funds held in such
escrow accounts represent income from the investment
of special deposits relating to specific tribes or individ-
ual Indians, that upon such a determination by the
Secretary and express acceptance of the determination
by the beneficiary, the Secretary transfer such funds to
trust accounts for such tribes or individual Indians,
that not more than ten percent of the funds transferred
to trust accounts for any tribe or individual Indian
under this provision be utilized to pay for legal or other
representation relating to claims for such funds, that
not to exceed two percent of the funds transferred from
the IMPL accounts be available to reimburse the Bu-
reau of Indian Affairs for administrative expenses in-
curred in determining ownership of the funds, that ac-
ceptance of a determination by the Secretary and the
transfer of funds under this provision constitute a com-
plete release and waiver of any and all claims by the
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beneficiary against the United States relating to the
unobligated balance of IMPL accounts as of the close of
business on September 30, 1982, that during the period
of October 1, 1985 through September 30, 1987, or earlier
if determination on ownership and appropriate fund
transfers has been completed, the funds remaining in
such escrow accounts may be expended subject to the
approval of the Secretary under section 13 of this title
and requested by the respective governing bodies of the
tribes, and that the unobligated balances of escrow ac-
counts as of the close of business on September 30, 1987,
be deposited into miscellaneous receipts of the Treas-
ury.

§156. Deposit of funds from sales of lands and
property of Five Civilized Tribes

The net receipts from the sales of surplus and
unallotted lands and other tribal property be-
longing to any of the Five Civilized Tribes, after
deducting the necessary expense of advertising
and sale, may be deposited in national or State
banks in the State of Oklahoma in the discre-
tion of the Secretary of the Interior, such de-
positories to be designated by him under such
rules and regulations governing the rate of in-
terest thereon, the time of deposit and with-
drawal thereof, and the security therefor, as he
may prescribe. The interest accruing on such
funds may be used to defray the expense of the
per capita payments of such funds.

(Mar. 3, 1911, ch. 210, §17, 36 Stat. 1070.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in

the Appendix to Title 5, Government Organization and
Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 86 of this title.
§157. Investments of stock required by treaties

All investments of stock, that are or may be
required by treaties with the Indians, shall be
made under the direction of the President; and
special accounts of the funds under such treaties
shall be kept at the Treasury, and statements
thereof be annually laid before Congress.

(R.S. §2095.)
CODIFICATION

R.S. §2095 derived from act Jan. 9, 1837, ch. 1, §3, 5
Stat. 135.

§ 158. Investment of proceeds of lands

The Secretary of the Interior shall invest in a
manner which shall be in his judgment most
safe and beneficial for the fund, all moneys that
may be received under treaties containing stipu-
lations for the payment to the Indians, annu-
ally, of interest upon the proceeds of the lands
ceded by them; and he shall make no investment
of such moneys, or of any portion, at a lower
rate of interest than 5 per centum per annum.

(R.S. §2096.)
CODIFICATION

R.S. §2096 derived from act Jan. 9, 1837, ch. 1, §4, 5
Stat. 135.
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TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Custody of stocks or bonds held in trust for tribes to
be in Secretary of the Treasury, see section 160 of this
title.

Deposit of Indian trust funds in Treasury, see section
161 of this title.

§ 159. Moneys due incompetents or orphans

The Secretary of the Interior is directed to
cause settlements to be made with all persons
appointed by the Indian councils to receive mon-
eys due to incompetent or orphan Indians, and
to require all moneys found to be due to such in-
competent or orphan Indians to be returned to
the Treasury; and all moneys so returned shall
bear interest at the rate of 6 per centum per
annum, until paid by order of the Secretary of
the Interior to those entitled to the same. No
money shall be paid to any person appointed by
any Indian council to receive moneys due to in-
competent or orphan Indians, but the same shall
remain in the Treasury of the United States
until ordered to be paid by the Secretary to
those entitled to receive the same, and shall
bear 6 per centum interest until so paid.

(R.S. §2108.)

CODIFICATION

R.S. §2108 derived from act July 5, 1862, ch. 135, §6, 12
Stat. 529.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Payment of money accruing to Indian incompetents
or minors from Department of Veterans Affairs or
other governmental agencies, see section 14 of this
title.

§ 160. Custody of stocks or bonds held in trust for
tribes

All stocks, bonds, or other securities or evi-
dences of indebtedness held by the Secretary of
the Interior on June 10, 1876, in trust for the
benefit of certain Indian tribes shall, within
thirty days from that date, be transferred to the
Treasurer of the United States, who shall be-
come the custodian thereof; and it shall be the
duty of said Treasurer to collect all interest
falling due on said bonds, stocks, and so forth,
and deposit the same in the Treasury of the
United States, and to issue certificates of de-
posit therefor, in favor of the Secretary of the
Interior, as trustee for various Indian tribes.
And the Treasurer of the United States shall
also become the custodian of all bonds and
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stocks which may be purchased for the benefit
of any Indian tribe or tribes after the transfer of
funds herein authorized, and shall make all pur-
chases and sales of bonds and stocks authorized
by treaty stipulations or by acts of Congress
when requested so to do by the Secretary of the
Interior: Provided, That nothing in this section
shall in any manner impair or affect the super-
visory and appellate powers and duties in regard
to Indian affairs which may be vested in the
Secretary of the Interior as trustee for various
Indian tribes, except as to the custody of said
bonds and the collection of interest thereon as
hereinbefore mentioned.

(June 10, 1876, ch. 122, 19 Stat. 58.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury, with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in
the Appendix to Title 5, Government Organization and
Employees.

§161. Deposit in Treasury of trust funds

The Secretary of the Interior is authorized to
deposit, in the Treasury of the United States,
any and all sums held by him on April 1, 1880, or
which may be received by him, as Secretary of
the Interior and trustee of various Indian tribes,
on account of the redemption of United States
bonds, or other stocks and securities belonging
to the Indian trust fund, and all sums received
on account of sales of Indian trust lands, and the
sales of stocks lately purchased for temporary
investment, whenever he is of the opinion that
the best interests of the Indians will be pro-
moted by such deposits, in lieu of investments;
and the United States shall pay interest semi-
annually, from the date of deposit of any and all
such sums in the United States Treasury, at the
rate per annum stipulated by treaties or pre-
scribed by law, and such payments shall be made
in the usual manner, as each may become due,
without further appropriation by Congress.

(Apr. 1, 1880, ch. 41, 21 Stat. 70.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

APPROPRIATIONS

Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225,
which was classified to section 725a of former Title 31,
Money and Finance, repealed the permanent appropria-
tion provided for in the last clause of this section under
the title ‘‘Interest on Indian trust funds’ effective July
1, 1935, and provided that such portions of any Acts as
make permanent appropriations to be expended under
such account are amended so as to authorize, in lieu
thereof, annual appropriations from the general fund of
the Treasury in identical terms and in such amounts as
now provided by the laws providing such permanent ap-
propriations.
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§161a. Tribal funds in trust in Treasury Depart-
ment; investment by Secretary of the Treas-
ury; maturities; interest; funds held in trust
for individual Indians

(a) All funds held in trust by the United States
and carried in principal accounts on the books
of the United States Treasury to the credit of
Indian tribes shall be invested by the Secretary
of the Treasury, at the request of the Secretary
of the Interior, in public debt securities with
maturities suitable to the needs of the fund in-
volved, as determined by the Secretary of the
Interior, and bearing interest at rates deter-
mined by the Secretary of the Treasury, taking
into consideration current market yields on out-
standing marketable obligations of the United
States of comparable maturities.

(b) All funds held in trust by the United States
and carried in principal accounts on the books
of the United States Treasury to the credit of
individual Indians shall be invested by the Sec-
retary of the Treasury, at the request of the
Secretary of the Interior, in public debt securi-
ties with maturities suitable to the needs of the
fund involved, as determined by the Secretary of
the Interior, and bearing interest at rates deter-
mined by the Secretary of the Treasury, taking
into consideration current market yields on out-
standing marketable obligations of the United
States of comparable securities.

(Feb. 12, 1929, ch. 178, §1, 45 Stat. 1164; June 13,
1930, ch. 483, 46 Stat. 584; Oct. 4, 1984, Pub. L.
98-451, 98 Stat. 1729; Oct. 25, 1994, Pub. L. 103412,
title I, §103(a), 108 Stat. 4241.)

AMENDMENTS

1994—Pub. L. 103412 designated existing provisions as
subsec. (a) and added subsec. (b).

1984—Pub. L. 98-451 amended section generally, sub-
stituting provisions directing that all funds held in
trust by the United States and carried in principal ac-
counts on the books of the United States Treasury to
the credit of Indian tribes be invested by the Secretary
of the Treasury, at the request of the Secretary of the
Interior, in public debt securities with maturities suit-
able to the needs of the fund involved, as determined by
the Secretary of the Interior, and bearing interest at
rates determined by the Secretary of the Treasury,
taking into consideration current market yields on
outstanding marketable obligations of the United
States of comparable maturities for provisions which
required that all funds with account balances exceeding
$500 held in trust by the United States and carried in
principal accounts on the books of the Treasury De-
partment to the credit of Indian tribes, upon which in-
terest was not otherwise authorized by law, bear simple
interest at the rate of 4 per centum per annum.

1930—Act June 13, 1930, amended section generally.

EFFECTIVE DATE OF 1994 AMENDMENT

Section 103(d) of Pub. L. 103-412 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to interest earned on amounts depos-
ited or invested on or after the date of the enactment
of this Act [Oct. 25, 1994].”

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury, with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in
the Appendix to Title 5, Government Organization and
Employees.
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CROSS REFERENCES

Trust funds on deposit in Treasury, see sections 1321
and 1322 of Title 31, Money and Finance.

Ute Indians, division of trust funds, shares to be cred-
ited to existing accounts established pursuant to sec-
tions 161a to 161d of this title, see section 672 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 161d, 672, 1776d
of this title.

§161b. “Indian Money, Proceeds of Labor” fund;
separate accounts for respective tribes; rate
of interest

All tribal funds arising under section 155 of
this title on June 13, 1930, included in the fund
“Indian Money, Proceeds of Labor’, shall, on
and after July 1, 1930, be carried on the books of
the Treasury Department in separate accounts
for the respective tribes, and all such funds with
account balances exceeding $500 shall bear sim-
ple interest at the rate of 4 per centum per
annum from July 1, 1930.

(Feb. 12, 1929, ch. 178, §2, as added June 13, 1930,
ch. 483, 46 Stat. 584.)

CROSS REFERENCES

Trust funds on deposit in Treasury, see sections 1321
and 1322 of Title 31, Money and Finance.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 161d, 672 of this
title.

§161c. Surplus above requirements of fund;
transfer to surplus fund of Treasury; retrans-
fer

The amount held in any tribal fund account
which, in the judgment of the Secretary of the
Interior, is not required for the purpose for
which the fund was created, shall be covered
into the surplus fund of the Treasury; and so
much thereof as is found to be necessary for
such purpose may at any time thereafter be re-
stored to the account on books of the Treasury
without appropriation by Congress.

(Feb. 12, 1929, ch. 178, §3, as added June 13, 1930,
ch. 483, 46 Stat. 584.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Trust funds on deposit in Treasury, see sections 1321
and 1322 of Title 31, Money and Finance.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 161d, 672 of this
title.

§161d. Disposition of accrued interest

The interest accruing on Indian tribal funds
under sections 16la to 161c of this title shall be
subject to the same disposition as prescribed by
existing law for the respective principal funds.
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(Feb. 12, 1929, ch. 178, §4, as added June 13, 1930,
ch. 483, 46 Stat. 584.)

CROSS REFERENCES

Trust funds on deposit in Treasury, see sections 1321
and 1322 of Title 31, Money and Finance.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 672 of this title.

§162. Repealed. June 24, 1938, ch. 648, §2, 52
Stat. 1037

Section, act May 25, 1918, ch. 86, §28, 40 Stat. 591, re-
lated to segregation, deposit, and investment of tribal
funds. See section 162a of this title.

§ 162a. Deposit of tribal funds in banks; bond or
collateral security; investments; collections
from irrigation projects; affirmative action
required

(a) Deposit of tribal trust funds in banks

The Secretary of the Interior is hereby au-
thorized in his discretion, and under such rules
and regulations as he may prescribe, to with-
draw from the United States Treasury and to de-
posit in banks to be selected by him the com-
mon or community funds of any Indian tribe
which are, or may hereafter be, held in trust by
the United States and on which the United
States is not obligated by law to pay interest at
higher rates than can be procured from the
banks. The said Secretary is also authorized,
under such rules and regulations as he may pre-
scribe, to withdraw from the United States
Treasury and to deposit in banks to be selected
by him the funds held in trust by the United
States for the benefit of individual Indians: Pro-
vided, That no individual Indian money shall be
deposited in any bank until the bank shall have
agreed to pay interest thereon at a reasonable
rate, subject, however, to the regulations of the
Board of Governors of the Federal Reserve Sys-
tem in the case of member banks, and of the
Board of Directors of the Federal Deposit Insur-
ance Corporation in the case of insured non-
member banks, except that the payment of in-
terest may be waived in the discretion of the
Secretary of the Interior on any deposit which is
payable on demand: Provided further, That no
tribal or individual Indian money shall be depos-
ited in any bank until the bank shall have fur-
nished an acceptable bond or pledged collateral
security therefor in the form of any public-debt
obligations of the United States and any bonds,
notes, or other obligations which are uncondi-
tionally guaranteed as to both interest and prin-
cipal by the United States, except that no such
bond or collateral shall be required to be fur-
nished by any such bank which is entitled to the
benefits of section 12B of the Federal Reserve
Act, with respect to any deposits of such tribal
or individual funds to the extent that such de-
posits are insured under such section: Provided,
however, That nothing contained in this section,
or in section 12B of the Federal Reserve Act,
shall operate to deprive any Indian having unre-
stricted funds on deposit in any such bank of the
full protection afforded by section 12B of the
Federal Reserve Act, irrespective of any interest
such Indian may have in any restricted Indian
funds on deposit in the same bank to the credit
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of a disbursing agent of the United States. For
the purpose of this section and said Act, said un-
restricted funds shall constitute a separate and
distinct basis for an insurance claim: Provided
further, That the Secretary of the Interior, if he
deems it advisable and for the best interest of
the Indians, may invest the trust funds of any
tribe or individual Indian in any public-debt ob-
ligations of the United States and in any bonds,
notes, or other obligations which are uncondi-
tionally guaranteed as to both interest and prin-
cipal by the United States: And provided further,
That the foregoing shall apply to the funds of
the Osage Tribe of Indians, and the individual
members thereof, only with respect to the de-
posit of such funds in banks.
(b) Investment of collections from irrigation
projects and power operations on irrigation
projects

The Secretary of the Interior is authorized to
invest any operation and maintenance collec-
tions from Indian irrigation projects and reve-
nue collections from power operations on Indian
irrigation projects in—

(1) any public-debt obligations of the United
States;

(2) any bonds, notes, or other obligations
which are unconditionally guaranteed as to
both principal and interest by the United
States; or

(3) any obligations which are lawful invest-
ments for trust funds under the authority or
control of the United States.

The Secretary of the Interior is authorized to

use earning! from investments under this sub-

section to pay operation and maintenance ex-

penses of the project involved.

(c) Investment of tribal trust funds in public
debt obligations

(1) Notwithstanding subsection (a) of this sec-
tion, the Secretary of the Interior, at the re-
quest of any Indian tribe, in the case of trust
funds of such tribe, or any individual Indian, in
the case of trust funds of such individual, is au-
thorized to invest such funds, or any part there-
of, in guaranteed or public debt obligations of
the United States or in a mutual fund, otherwise
known as an open-ended diversified investment
management company if—

(A) the portfolio of such mutual fund con-
sists entirely of public-debt obligations of the
United States, or bonds, notes, or other obliga-
tions which are unconditionally guaranteed as
to both interest and principal by the United
States, or a combination thereof;

(B) the trust funds to be invested exceed
$50,000;

(C) the mutual fund is registered by the Se-
curities and Exchange Commission; and

(D) the Secretary is satisfied with respect to
the security and protection provided by the
mutual fund against loss of the principal of
such trust funds.

(2) The Secretary, as a condition to complying
with a request pursuant to paragraph (1) of this
subsection, is authorized to require such tribe or
individual Indian, as the case may be, to enter

180 in original. Probably should be ‘“‘earnings’.
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into an agreement with the Secretary for the
purpose of relieving the United States of any li-
ability in connection with the interest, or
amount thereof, payable in connection with
such trust funds so invested during the period of
that investment.

(3) Investments pursuant to paragraph (1) of
this subsection shall be deemed to be the same
as cash or a bank deposit for purposes of section
955 of this title.

(d) Trust responsibilities of Secretary of the Inte-
rior
The Secretary’s proper discharge of the trust
responsibilities of the United States shall in-
clude (but are not limited to) the following:

(1) Providing adequate systems for account-
ing for and reporting trust fund balances.

(2) Providing adequate controls over receipts
and disbursements.

(3) Providing periodic, timely reconcili-
ations to assure the accuracy of accounts.

(4) Determining accurate cash balances.

(5) Preparing and supplying account holders
with periodic statements of their account per-
formance and with balances of their account
which shall be available on a daily basis.

(6) Establishing consistent, written policies
and procedures for trust fund management and
accounting.

(7) Providing adequate staffing, supervision,
and training for trust fund management and
accounting.

(8) Appropriately managing the natural re-
sources located within the boundaries of In-
dian reservations and trust lands.

(June 24, 1938, ch. 648, §1, 52 Stat. 1037; Nov. 4,
1983, Pub. L. 98-146, title I, 97 Stat. 929; Nov. 29,
1990, Pub. L. 101-644, title III, §302, 104 Stat. 4667;
Oct. 25, 1994, Pub. L. 103412, title I, §§101, 103(b),
(c), 108 Stat. 4240, 4241.)

REFERENCES IN TEXT

Section 12B of the Federal Reserve Act, referred to in
subsec. (a), formerly classified to section 264 of Title 12,
Banks and Banking, has been withdrawn from the Fed-
eral Reserve Act and incorporated in the Federal De-
posit Insurance Act which is classified to chapter 16
(§1811 et seq.) of Title 12.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-412, §103(b), inserted ‘‘to
withdraw from the United States Treasury and’ after
‘‘prescribe,” in second sentence.

Subsecs. (b), (¢). Pub. L. 103-412, §103(c), redesignated
subsec. (b), relating to investment of trust funds, as (c).

Subsec. (d). Pub. L. 103412, §101, added subsec. (d).

1990—Subsec. (a). Pub. L. 101-644, which directed the
designation of existing provisions as subsec. (a) and the
addition of subsec. (b), was executed by adding subsec.
(b) relating to investment of trust funds. See 1983
Amendment note below.

1983—Pub. L. 98-146 designated existing provisions as
subsec. (a) and added subsec. (b).

REPEAL OF INCONSISTENT PROVISIONS AND
CONSTRUCTION WITH OTHER LAWS

Section 2 of act June 24, 1938, repealed act May 25,
1918, ch. 86, §28, 40 Stat. 591, which was contained in
former section 162 of this title, and all other inconsist-
ent acts.

Section 3 of act June 24, 1938, provided: ‘“‘Nothing con-
tained in this act shall be construed as affecting the
provisions of the Federal Reserve Act or regulations is-
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sued thereunder relating to the payment of interest on
deposits.”

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 155b, 1300i-3,
1724, 1754, 1773d, 1776h, 4011 of this title.

§163. Roll of membership of Indian tribes

The Secretary of the Interior is authorized,
wherever in his discretion such action would be
for the best interest of the Indians, to cause a
final roll to be made of the membership of any
Indian tribe; such rolls shall contain the ages
and quantum of Indian blood, and when ap-
proved by the said Secretary are declared to
constitute the legal membership of the respec-
tive tribes for the purpose of segregating the
tribal funds as provided in section 162! of this
title, and shall be conclusive both as to ages and
quantum of Indian blood: Provided, That the
foregoing shall not apply to the Five Civilized
Tribes or to the Osage Tribe of Indians, or to the
Chippewa Indians of Minnesota, or the Menomi-
nee Indians of Wisconsin.

(June 30, 1919, ch. 4, §1, 41 Stat. 9.)

REFERENCES IN TEXT

Section 162 of this title, referred to in text, was re-
pealed by act June 24, 1938, ch. 648, §2, 52 Stat. 1037. See
section 162a of this title.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Membership roll for Yakima Tribes, see section 601 et
seq. of this title.

§164. Restoration to tribal ownership of un-
claimed per capita and other individual pay-
ments of tribal trust funds; deposit in gen-
eral fund of the Treasury

Unless otherwise specifically provided by law,
the share of an individual member of an Indian
tribe or group in a per capita or other distribu-
tion, individualization, segregation, or proration
of Indian tribal or group funds held in trust by
the United States, or in an annuity payment
under a treaty, heretofore or hereafter author-
ized by law, and any interest earned on such
share that is properly creditable to the individ-
ual shall be restored to tribal ownership if for
any reason such share cannot be paid to the in-
dividual entitled thereto and remains unclaimed
for a period of six years from the date of the ad-

1See References in Text note below.
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ministrative directive to make the payment, or
one year from September 22, 1961, whichever oc-
curs later: Provided, That if such individual is a
member of an Indian tribe or group that has no
governing body recognized by the Secretary of
the Interior as authorized to act on behalf of the
tribe or group, such unpaid share and interest
shall be regarded as not capable of restoration
to a tribal or group entity and shall be deposited
in the general fund of the Treasury of the United
States.

(Pub. L. 87-283, §1, Sept. 22, 1961, 75 Stat. 584.)
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 165, 1401 of this
title.

§ 165. Notice to Congressional committees

The Secretary shall not restore to tribal own-
ership or deposit in the general fund of the
Treasury any funds pursuant to section 164 of
this title and this section until sixty calendar
days (exclusive of days on which either the Sen-
ate or the House of Representatives is not in ses-
sion because of an adjournment of more than
three days to a day certain) after he has submit-
ted notice of his proposed action to the Commit-
tee on Energy and Natural Resources of the Sen-
ate and the Committee on Natural Resources of
the House of Representatives unless each of said
committees has theretofore notified him that it
has no objection to the proposed action.

(Pub. L. 87-283, §2, Sept. 22, 1961, 75 Stat. 584;
Pub. L. 103437, §10(b), Nov. 2, 1994, 108 Stat.
4589.)
AMENDMENTS
1994—Pub. L. 103-437 substituted ‘‘Committee on En-
ergy and Natural Resources of the Senate and the Com-
mittee on Natural Resources of the House of Represent-

atives” for “Committees on Interior and Insular Affairs
of the Senate and the House of Representatives’.

CHANGE OF NAME

Committee on Natural Resources of House of Rep-
resentatives changed to Committee on Resources of
House of Representatives by House Resolution No. 6,
One Hundred Fourth Congress, Jan. 4, 1995.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1401 of this title.

§166. Applicability of Federal Advisory Commit-
tee Act

The activities of the Department of the Inte-
rior associated with the Department’s consulta-
tion with Indian tribes and organizations relat-
ed to the management of funds held in trust by
the United States for Indian tribes shall be ex-
empt from the Federal Advisory Committee Act
(56 U.S.C. App.).

(Pub. L. 103435, §19, Nov. 2, 1994, 108 Stat. 4574.)
REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in
text, is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, as
amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

CHAPTER 5—PROTECTION OF INDIANS

Sec.
171 to 173. Repealed.



Page 37

Sec.

174. Superintendence by President over tribes
west of Mississippi.

175. United States attorneys to represent Indians.

176. Survey of reservations.

1717. Purchases or grants of lands from Indians.

178. Fees on behalf of Indian parties in contests
under public land laws.

179. Driving stock to feed on lands.

180. Settling on or surveying lands belonging to
Indians by treaty.

181. Rights of white men marrying Indian women;
tribal property.

182. Rights of Indian women marrying white men;
tribal property.

183. Marriage of white men to Indian women; evi-
dence.

184. Rights of children born of marriages between
white men and Indian women.

185. Protection of Indians desiring civilized life.

186 to 189. Repealed or Omitted.

190. Sale of plants or tracts not needed for admin-
istrative or allotment purposes.

191. Repealed.

192. Sale by agents of cattle or horses not re-
quired.

193. Proceedings against goods seized for certain
violations.

194. Trial of right of property; burden of proof.

195. Repealed.

196. Sale or other disposition of dead timber.

197. Disposition of dead timber on reservations in
Minnesota.

198. Contagious and infectious diseases; quar-
antine.

199. Access to records of Five Civilized Tribes.

199a. Custody of records; Oklahoma Historical So-
ciety.

200. Report of offense or case of Indian incarcer-
ated in agency jail.

201. Penalties; how recovered.

202. Inducing conveyances by Indians of trust in-

terests in lands.

§§171 to 173. Repealed. May 21, 1934, ch. 321, 48
Stat. 787

Section 171, R.S. §2111, related to imposition of a pen-
alty for sending seditious messages intending to con-
travene a United States treaty or law.

Section 172, R.S. §2112, related to imposition of a pen-
alty for carrying seditious messages intending to con-
travene a United States treaty or law.

Section 173, R.S. §2113, related to imposition of a pen-
alty for corresponding with foreign nations intending
to incite Indians to war.

§174. Superintendence by President over tribes
west of Mississippi

The President is authorized to exercise gen-
eral superintendence and care over any tribe or
nation which was removed upon an exchange of
territory under authority of the act of May 28,
1830, ‘‘to provide for an exchange of lands with
the Indians residing in any of the States or Ter-
ritories, and for their removal west of the Mis-
sissippi;’”’ and to cause such tribe or nation to be
protected, at their new residence, against all
interruption or disturbance from any other tribe
or nation of Indians, or from any other person or
persons whatever.

(R.S. §2114.)
CODIFICATION

R.S. §2114 derived from act May 28, 1830, ch. 148, §§7,
8, 4 Stat. 412.

AMERICAN INDIAN POLICY REVIEW COMMISSION

Pub. L. 93-580, Jan. 2, 1975, 88 Stat. 1910, as amended
by Pub. L. 94-80, §§1-4, Aug. 9, 1975, 89 Stat. 415, 416;
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Pub. L. 95-5, Feb. 17, 1977, 91 Stat. 13, provided for the
establishment, membership, etc., of the American In-
dian Policy Review Commission, and for investigations,
studies, and a final report respecting Indian tribal gov-
ernment affairs, with the Commission to cease to exist
three months after submission of the final report but
not later than June 30, 1977, and Congressional commit-
tee reports to Congress within two years after referral
to committee of the final report by the President of the
Senate and Speaker of the House.

§175. United States attorneys to represent Indi-
ans

In all States and Territories where there are
reservations or allotted Indians the United
States attorney shall represent them in all suits
at law and in equity.

(Mar. 3, 1893, ch. 209, §1, 27 Stat. 631; June 25,
1948, ch. 646, §1, 62 Stat. 909.)

CHANGE OF NAME

‘““United States attorney’” substituted in text for
‘““United States district attorney’ on authority of act
June 25, 1948. See section 541 of Title 28, Judiciary and
Judicial Procedure.

§ 176. Survey of reservations

Whenever it becomes necessary to survey any
Indian or other reservations, or any lands, the
same shall be surveyed under the direction and
control of the Bureau of Land Management, and
as nearly as may be in conformity to the rules
and regulations under which other public lands
are surveyed.

(R.S. §2115; 1946 Reorg. Plan No. 3, §403, eff. July
16, 1946, 11 F.R. 7876, 60 Stat. 1100.)

CODIFICATION

R.S. §2115 derived from act Apr. 8, 1864, ch. 48, §6, 13
Stat. 41.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

“Bureau of Land Management’’ substituted in text
for ‘““‘General Land Office” pursuant to section 403 of
Reorg. Plan No. 3 of 1946, set out in the Appendix to
Title 5, which established the Bureau and transferred
thereto the powers and duties of the General Land Of-
fice.

CROSS REFERENCES

Survey of public lands, see section 751 et seq. of Title
43, Public Lands.

§177. Purchases or grants of lands from Indians

No purchase, grant, lease, or other conveyance
of lands, or of any title or claim thereto, from
any Indian nation or tribe of Indians, shall be of
any validity in law or equity, unless the same be
made by treaty or convention entered into pur-
suant to the Constitution. Every person who,
not being employed under the authority of the
United States, attempts to negotiate such trea-
ty or convention, directly or indirectly, or to
treat with any such nation or tribe of Indians
for the title or purchase of any lands by them
held or claimed, is liable to a penalty of $1,000.



§178

The agent of any State who may be present at
any treaty held with Indians under the author-
ity of the United States, in the presence and
with the approbation of the commissioner of the
United States appointed to hold the same, may,
however, propose to, and adjust with, the Indi-
ans the compensation to be made for their claim
to lands within such State, which shall be extin-
guished by treaty.

(R.S. §2116.)
CODIFICATION

R.S. §2116 derived from act June 30, 1834, ch. 161, §12,
4 Stat. 730.

CROSS REFERENCES

Patents to be held in trust, descent and partition, see
section 348 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 941k, 1724, 1757,
1772c, 1774f of this title.

§178. Fees on behalf of Indian parties in contests
under public land laws

In contests initiated by or against Indians, to
an entry, filing or other claims, under the laws
of Congress relating to public lands for any suf-
ficient cause affecting the legality or validity of
the entry, filing or claim, the fees to be paid by
and on behalf of the Indian party in any case
shall be one-half of the fees provided by law in
such cases, and said fees shall be paid by the
Commissioner of Indian Affairs, with the ap-
proval of the Secretary of the Interior, on an ac-
count stated by the proper land officers through
the Secretary of the Interior or such officer as
he may designate.

(Mar. 3, 1893, ch. 209, §1, 27 Stat. 631; 1946 Reorg.
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60
Stat. 1100.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

‘““‘Secretary of the Interior or such officer as he may
designate’ substituted in text for ‘‘Commissioner of
the General Land Office’” on authority of section 403(d)
and (e) of Reorg. Plan No. 3 of 1946, set out in the Ap-
pendix to Title 5, which abolished office of Commis-
sioner of General Land Office and transferred functions
of General Land Office to Secretary of the Interior or
such officers and agencies of Department of the Inte-
rior as he may designate.

§179. Driving stock to feed on lands

Every person who drives or otherwise conveys
any stock of horses, mules, or cattle, to range
and feed on any land belonging to any Indian or
Indian tribe, without the consent of such tribe,
is liable to a penalty of $1 for each animal of
such stock. This section shall not apply to
Creek lands.

(R.S. §2117; Mar. 1, 1901, ch. 676, §37, 31 Stat. 871;
June 30, 1902, ch. 1323, §17, 32 Stat. 504.)
CODIFICATION

R.S. §2117 derived from act June 30, 1834, ch. 161, §9,
4 Stat. 730.
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CROSS REFERENCES
Penalties, recovery of, see section 201 of this title.

§ 180. Settling on or surveying lands belonging to
Indians by treaty

Every person who makes a settlement on any
lands belonging, secured, or granted by treaty
with the United States to any Indian tribe, or
surveys or attempts to survey such lands, or to
designate any of the boundaries by marking
trees, or otherwise, is liable to a penalty of
$1,000. The President may, moreover, take such
measures and employ such military force as he
may judge necessary to remove any such person
from the lands.

(R.S. §2118.)
CODIFICATION

R.S. §2118 derived from act June 30, 1834, ch. 161, §11,
4 Stat. 730.

§181. Rights of white men marrying Indian
women; tribal property

No white man, not otherwise a member of any
tribe of Indians, who may after August 9, 1888,
marry an Indian woman, member of any Indian
tribe in the United States, or any of its Terri-
tories except the Five Civilized Tribes in the In-
dian Territory, shall by such marriage after Au-
gust 9, 1888, acquire any right to any tribal prop-
erty, privilege, or interest whatever to which
any member of such tribe is entitled.

(Aug. 9, 1888, ch. 818, §1, 25 Stat. 392.)
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 182 of this title.

§182. Rights of Indian women marrying white
men; tribal property

Every Indian woman, member of any such
tribe of Indians, who may be married after Au-
gust 9, 1888, to any citizen of the United States,
is hereby declared to become by such marriage
a citizen of the United States, with all the
rights, privileges, and immunities of any such
citizen, being a married woman: Provided, That
nothing in sections 181 to 183 of this title con-
tained shall impair or in any way affect the
right or title of such married woman to any
tribal property or any interest therein.

(Aug. 9, 1888, ch. 818, §2, 25 Stat. 392.)
CROSS REFERENCES

Indians born within territorial limits of United
States declared citizens but grant of citizenship does
not affect right to tribal property, see section 1401 of
Title 8, Aliens and Nationality.

§183. Marriage of white men to Indian women;
evidence

Whenever the marriage of any white man with
any Indian woman, a member of any such tribe
of Indians, is required or offered to be proved in
any judicial proceeding, evidence of the admis-
sion of such fact by the party against whom the
proceeding is had, or evidence of general repute,
or of cohabitation as married persons, or any
other circumstantial or presumptive evidence
from which the fact may be inferred, shall be
competent.
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(Aug. 9, 1888, ch. 818, §3, 25 Stat. 392.)
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 181 of this title.

§184. Rights of children born of marriages be-
tween white men and Indian women

All children born of a marriage solemnized
prior to June 7, 1897, between a white man and
an Indian woman by blood and not by adoption,
where said Indian woman was on that date, or
was at the time of her death, recognized by the
tribe, shall have the same rights and privileges
to the property of the tribe to which the mother
belongs, or belonged at the time of her death, by
blood, as any other member of the tribe, and no
prior Act of Congress shall be construed as to
debar such child of such right.

(June 7, 1897, ch. 3, 30 Stat. 90.)
§185. Protection of Indians desiring civilized life

Whenever any Indian, being a member of any
band or tribe with whom the Government has or
shall have entered into treaty stipulations,
being desirous to adopt the habits of civilized
life, has had a portion of the lands belonging to
his tribe allotted to him in severalty, in pursu-
ance of such treaty stipulations, the agent and
superintendent of such tribe shall take such
measures, not inconsistent with law, as may be
necessary to protect such Indian in the quiet en-
joyment of the lands so allotted to him.

(R.S. §2119.)
CODIFICATION

R.S. §2119 derived from act June 14, 1862, ch. 101, §1,
12 Stat. 427.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

INDIAN AGENTS

The services of Indian agents have been dispensed
with. See note set out under section 64 of this title.

§186. Repealed. May 21, 1934, ch. 321, 48 Stat. 787

Section, R.S. §2120, related to trespassing on lands of
civilized Indians.

§187. Omitted
CODIFICATION

Section, R.S. §2121, which directed the Superintend-
ent of Indian Affairs to suspend a trespasser (as de-
scribed in section 186 of this title) who is the chief or
headman of a band or tribe from his office for 3 months
and to deprive him of all benefits and emoluments of
such office during that time but allowed the Super-
intendent to restore him to his office sooner if the Su-
perintendent should so decide, was omitted in view of
the repeal of section 186 of this title.

§§188, 189. Repealed. Oct. 31, 1951, ch. 654,
§1(49), (50), 65 Stat. 703

Section 188, R.S. §2122, related to sale of buildings be-
longing to United States. See sections 483 and 484 of
Title 40, Public Buildings, Property, and Works.
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Section 189, R.S. §2123, related to sale of lands with
buildings. See sections 483 and 484 of Title 40.

§190. Sale of plants or tracts not needed for ad-
ministrative or allotment purposes

Subject to applicable regulations under the
Federal Property and Administrative Services
Act of 1949, as amended [40 U.S.C. 471 et seq.],
the Secretary of the Interior is authorized in his
discretion to sell and convey by deed or patent,
under such terms and conditions as he may pre-
scribe, at not less than their appraised value,
nonreservation Government tracts or plants or
tribal administrative plants or reserves, or parts
thereof, not exceeding forty acres in area and
not exceeding $2,000 in value, not longer needed
for Indian administrative or allotment purposes,
and small unallotted tracts not exceeding forty
acres, where a sale will serve the tribal inter-
ests. All sales made under this section shall be
at public auction, to the highest and best bidder.

And the Secretary of the Interior is further
authorized, where a tract to be disposed of under
this section or any other Act authorizing the
disposition of tribal lands requires survey as
basis for a deed or patent, to accept from the
grantee, in addition to the purchase price, an
amount sufficient to cover the survey costs.

The net proceeds of sale of any tribal site,
plant, or tract shall be deposited in the Treasury
of the United States to the credit of the Indians
owning the same, to be disposed of for their ben-
efit in accordance with existing law.

(Apr. 12, 1924, ch. 93, 43 Stat. 93; Oct. 31, 1951, ch.
654, §2(16), 65 Stat. 707.)

REFERENCES IN TEXT

The Federal Property and Administrative Services
Act of 1949, as amended, referred to in text, is act June
30, 1949, ch. 288, 63 Stat. 377, as amended. Provisions of
that Act relating to disposal of Government property
are classified to chapter 10 (§471 et seq.) of Title 40,
Public Buildings, Property, and Works. For complete
classification of this Act to the Code, see Short Title
note set out under section 471 of Title 40, and Tables.

AMENDMENTS

1951—Act Oct. 31, 1951, inserted reference to applica-
ble regulations of Federal Property and Administrative
Services Act of 1949, as amended, at beginning of first
par., and, in third par., struck out requirement that net
proceeds of sales of Government-owned nontribal plants
or lands be deposited in Treasury of United States.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Proceeds from transfer, sale, etc., of property, see
section 485 of Title 40, Public Buildings, Property, and
Works.

§191. Repealed. Oct. 31, 1951, ch. 654, §1(51), 65
Stat. 703

Section, acts July 1, 1898, ch. 545, §6, 30 Stat. 596;
June 25, 1910, ch. 431, §22, 36 Stat. 861, related to trans-
fer or sale of Government property at reservations. See
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sections 483 to 485 of Title 40, Public Buildings, Prop-
erty, and Works.

§192. Sale by agents of cattle or horses not re-
quired

The agent of each tribe of Indians, lawfully re-
siding in the Indian country, is authorized to
sell for the benefit of such Indians any cattle,
horses, or other livestock belonging to the Indi-
ans, and not required for their use and subsist-
ence, under such regulations as shall be estab-
lished by the Secretary of the Interior. But no
such sale shall be made so as to interfere with
the execution of any order lawfully issued by
the Secretary of the Army, connected with the
movement or subsistence of troops.

(R.S. §2127; July 26, 1947, ch. 343, title II, §205(a),
61 Stat. 501.)

CODIFICATION

R.S. §2127 derived from act Mar. 3, 1865, ch. 127, §9, 13
Stat. 563.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Indian agents abolished, see note set out under sec-
tion 64 of this title.

§193. Proceedings against goods seized for cer-
tain violations

When goods or other property shall be seized
for any violation of title 28 of the Revised Stat-
utes it shall be lawful for the person prosecuting
on behalf of the United States to proceed
against such goods, or other property, in the
manner directed to be observed in the case of
goods, wares, or merchandise brought into the
United States in violation of the revenue laws.

(R.S. §2125.)
REFERENCES IN TEXT

Title 28 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’, meaning title 28 of the
Revised Statutes, consisting of R.S. §§2039 to 2157. For
complete classification of R.S. §§2039 to 2157 to the
Code, see Tables.

CODIFICATION

R.S. §2125 derived from act June 30, 1834, ch. 161, §28,
4 Stat. 734.

§194. Trial of right of property; burden of proof

In all trials about the right of property in
which an Indian may be a party on one side, and
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a white person on the other, the burden of proof
shall rest upon the white person, whenever the
Indian shall make out a presumption of title in
himself from the fact of previous possession or
ownership.

(R.S. §2126.)
CODIFICATION

R.S. §2126 derived from act June 30, 1834, ch. 161, §22,
4 Stat. 733.

§195. Repealed. Aug. 15, 1953, ch. 506, §2(b), 67
Stat. 590

Section, act July 4, 1884, ch. 180, §1, 23 Stat. 94, relat-
ed to sale of cattle purchased by Government to non-
tribal members.

§ 196. Sale or other disposition of dead timber

The President of the United States may from
year to year in his discretion under such regula-
tions as he may prescribe authorize the Indians
residing on reservations or allotments, the fee
to which remains in the United States, to fell,
cut, remove, sell or otherwise dispose of the
dead timber standing, or fallen, on such reserva-
tion or allotment for the sole benefit of such In-
dian or Indians. But whenever there is reason-
able cause to believe that such timber has been
killed, burned, girdled, or otherwise injured for
the purpose of securing its sale under this sec-
tion then in that case such authority shall not
be granted.

(Feb. 16, 1889, ch. 172, 25 Stat. 673.)
CROSS REFERENCES

Mature living and dead and down timber on un-
allotted Indian lands to be sold under regulations pre-
scribed by Secretary of the Interior, see section 407 of
this title.

§197. Disposition of dead timber on reservations
in Minnesota

The Secretary of the Interior may in his dis-
cretion, from year to year, under such regula-
tions as he may prescribe, authorize the Indians
residing on any Indian reservation in the State
of Minnesota, whether the same has been allot-
ted in severalty or is still unallotted, to fell,
cut, remove, sell, or otherwise dispose of the
dead timber, standing or fallen on such reserva-
tion or any part thereof, for the sole benefit of
such Indians; and he may also in like manner
authorize the Chippewa Indians of Minnesota
who have any interest or right in the proceeds
derived from the sales of ceded Indian lands or
the timber growing thereon, whereof the fee is
still in the United States, to fell, cut, remove, or
dispose of the dead timber, otherwise than by
sale, standing or fallen, on such ceded land. But
whenever there is reason to believe that such
dead timber in either case has been Kkilled,
burned, girdled, or otherwise injured for the pur-
pose of securing its sale under this section, then
in that case authority shall not be granted.

(June 7, 1897, ch. 3, 30 Stat. 90.)

CHIPPEWA RESERVATION AND CEDED LANDS IN
MINNESOTA

Act June 27, 1902, ch. 1157, §4, 32 Stat. 404, provided:
“That so much of the Act of June seventh, eighteen
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hundred and ninety-seven, entitled ‘An Act making ap-
propriations for the current and contingent expenses of
the Indian Department and fulfilling treaty stipula-
tions with various Indian tribes for the fiscal year end-
ing June thirtieth, eighteen hundred and ninety-eight,
and for other purposes,’ as authorizes the sale of dead
timber, standing or fallen, under regulations prescribed
by the Secretary of the Interior, on the Chippewa res-
ervations and ceded lands in the State of Minnesota, is
hereby repealed: Provided, That nothing herein con-
tained shall be held in any way to affect contracts al-
ready entered into and now in force for the sale and
cutting of dead timber, standing or fallen, on said res-
ervations and ceded lands.”

§198. Contagious and infectious diseases; quar-
antine

Whenever the Secretary of the Interior shall
find any Indian afflicted with tuberculosis, tra-
choma, or other contagious or infectious dis-
eases, he may, if in his judgment the health of
the afflicted Indian or that of other persons re-
quire it, isolate or quarantine such afflicted In-
dian in a hospital or other place for treatment.
The Secretary of the Interior may employ such
means as may be necessary in the isolation, or
quarantine, of such Indian, and it shall be the
duty of such Indian so afflicted to obey any
order or regulation made by the Secretary of the
Interior in carrying out this provision.

(Aug. 1, 1914, ch. 222, §1, 38 Stat. 584.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Third party tort liability to United States for hos-
pital and medical care, see section 2651 et seq. of Title
42, The Public Health and Welfare.

§199. Access to records of Five Civilized Tribes

The Secretary of the Interior, or his accred-
ited representative, shall at all times have ac-
cess to any books and records of the Choctaw,
Chickasaw, Cherokee, Creek, and Seminole
Tribes, whether in possession of any of the offi-
cers of either of said tribes or any officer or cus-
todian thereof, of the State of Oklahoma.

(Mar. 1, 1907, ch. 2285, 34 Stat. 1027.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§199a. Custody of records; Oklahoma Historical
Society

Title to records of Indian tribes heretofore
placed with the Oklahoma Historical Society of
the State of Oklahoma by the Secretary of the
Interior shall remain vested in the United
States and such records shall be held by the said
society under rules and regulations prescribed
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by the Archivist of the United States: Provided,
That copies of any such records, documents,
books, or papers held by the said society when
certified by the secretary or chief clerk thereof
under its seal, or by the officer or person acting
as secretary or chief clerk, shall be evidence
equally with the original, and in making such
certified copies the said secretary or acting sec-
retary and the said chief clerk or acting chief
clerk shall be acting as a Federal agent, and
such certified copies shall have the same force
and effect as if made by the Archivist of the
United States as provided in section 2116(b) of
title 44: Provided further, That whenever such
certified copies are desired for official use by the
Federal Government they shall be furnished
without cost: Provided further, That any such
records held by the said society shall be prompt-
ly returned to the Government official des-
ignated by the Archivist of the United States
upon his request therefor.

(Mar. 27, 1934, ch. 93, 48 Stat. 501; Oct. 25, 1951,
ch. 562, §4(5), 656 Stat. 640; Oct. 19, 1984, Pub. L.
98-497, title I, §107(i), 98 Stat. 2292.)

CODIFICATION

“Section 2116(b) of title 44’ substituted in text for
‘‘section 509(b) of the Federal Records Act of 1950 (64
Stat. 583)’" on authority of section 2(b) of Pub. L. 90-620,
Oct. 22, 1968, 82 Stat. 1305, the first section of which en-
acted Title 44, Public Printing and Documents, and re-
stated such section 509(b) as section 2112(b) of Title 44,
and Pub. L. 98-497, title I, §102(a)(1), Oct. 19, 1984, 98
Stat. 2280, which renumbered section 2112(b) as 2116(b).

AMENDMENTS

1984—Pub. L. 98497 substituted ‘‘Archivist of the
United States” for ‘‘Administrator of General Serv-
ices’ in three places.

1951—Act Oct. 25, 1951, transferred control of Indian
tribal records, heretofore placed hereunder with Okla-
homa Historical Society, from Secretary of the Interior
to Administrator of General Services.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-497 effective Apr. 1, 1985,
see section 301 of Pub. L. 98-497, set out as a note under
section 2102 of Title 44, Public Printing and Documents.

CROSS REFERENCES

Management and disposition of records, see sections
3101 et seq. and 3301 et seq. of Title 44, Public Printing
and Documents.

§200. Report of offense or case of Indian incar-
cerated in agency jail

Whenever an Indian shall be incarcerated in
an agency jail, or any other place of confine-
ment, on an Indian reservation or at an Indian
school, a report or record of the offense or case
shall be immediately submitted to the super-
intendent of the reservation or such official or
officials as he may designate, and such report
shall be made a part of the records of the agency
office.

(Aug. 1, 1914, ch. 222, §1, 38 Stat. 586.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
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the Appendix to Title 5, Government Organization and
Employees.

§ 201. Penalties; how recovered

All penalties which shall accrue under title 28
of the Revised Statutes shall be sued for and re-
covered in an action in the nature of an action
of debt, in the name of the United States, before
any court having jurisdiction of the same, in
any State or Territory in which the defendant
shall be arrested or found, the one half to the
use of the informer and the other half to the use
of the United States, except when the prosecu-
tion shall be first instituted on behalf of the
United States, in which case the whole shall be
to their use.

(R.S. §2124.)
REFERENCES IN TEXT

Title 28 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’, meaning title 28 of the
Revised Statutes, consisting of R.S. §§2039 to 2157. For
complete classification of R.S. §§2039 to 2157 to the
Code, see Tables.

CODIFICATION

R.S. §2124 derived from act June 30, 1834, ch. 161, §27,
4 Stat. 733.

FEDERAL RULES OF CIVIL PROCEDURE

Parties, see rule 17, Title 28, Appendix, Judiciary and
Judicial Procedure.

§202. Inducing conveyances by Indians of trust
interests in lands

It shall be unlawful for any person to induce
any Indian to execute any contract, deed, mort-
gage, or other instrument purporting to convey
any land or any interest therein held by the
United States in trust for such Indian, or to
offer any such contract, deed, mortgage, or
other instrument for record in the office of any
recorder of deeds. Any person violating this pro-
vision shall be deemed guilty of a misdemeanor,
and upon conviction shall be punished by a fine
not exceeding $500 for the first offense, and if
convicted for a second offense may be punished
by a fine not exceeding $500 or imprisonment not
exceeding one year, or by both such fine and im-
prisonment, in the discretion of the court. This
section shall not apply to any lease or other
contract authorized by law to be made.

(June 25, 1910, ch. 431, §5, 36 Stat. 857.)
CODIFICATION

Section was formerly classified to section 115 of Title
18, Criminal Code and Criminal Procedure, prior to the
general revision and enactment of Title 18, Crimes and
Criminal Procedure, by act June 25, 1948, ch. 645, §1, 62
Stat. 683.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 353, 406, 564h,
697, 747 of this title.

CHAPTER 6—GOVERNMENT OF INDIAN
COUNTRY AND RESERVATIONS
SUBCHAPTER I—GENERALLY

Sec.
211. Creation of Indian reservations.
212 to 228. Repealed.
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Sec.

229. Injuries to property by Indians.

230. Depositions by agents touching depredations.

231. Enforcement of State laws affecting health
and education; entry of State employees on
Indian lands.

232. Jurisdiction of New York State over offenses
committed on reservations within State.

233. Jurisdiction of New York State courts in civil
actions.

SUBCHAPTER II—TRAFFIC IN INTOXICATING
LIQUORS

241 to 250. Repealed.

251. Setting up distillery.

252. Repealed.

253. Wines for sacramental purposes.

254. Repealed.

SUBCHAPTER III—-TRADERS WITH INDIANS

261. Power to appoint traders with Indians.

262. Persons permitted to trade with Indians.

263. Prohibition of trade by President.

264. Trading without license; white persons as
clerks.

265, 266. Repealed.

SUBCHAPTER I—-GENERALLY

§ 211. Creation of Indian reservations

No Indian reservation shall be created, nor
shall any additions be made to one heretofore
created, within the limits of the States of New
Mexico and Arizona, except by Act of Congress.

(May 25, 1918, ch. 86, §2, 40 Stat. 570.)
CRrROSS REFERENCES

New Indian reservations, see section 467 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 640d—4 of this
title.

§§212 to 215. Repealed. June 25, 1948, ch. 645,
§21, 62 Stat. 862

Section 212, R.S. §2143, related to arson. See section
1153 of Title 18, Crimes and Criminal Procedure.

Section 213, R.S. §2142, related to assault. See section
1153 of Title 18.

Section 214, R.S. §2138; act June 30, 1919, ch. 4, §1, 41
Stat. 9, related to removing cattle from Indian country.

Section 215, R.S. §2144, related to forgery and depre-
dations on the mails. See sections 1151 and 1152 of Title
18.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 1, 1948, see section 20 of act
June 25, 1948.

§216. Repealed. Pub. L. 86-634, §4, July 12, 1960,
74 Stat. 469

Section, R.S. §2137, prohibited hunting by non-Indi-
ans on Indian lands except for subsistence. See section
1165 of Title 18, Crimes and Criminal Procedure.

§§217 to 218. Repealed. June 25, 1948, ch. 645,
§21, 62 Stat. 862

Section 217, R.S. §2145, related to general laws as to
punishment extended to Indian country. See sections
1151 and 1152 of Title 18, Crimes and Criminal Proce-
dure.

Section 217a, act June 8, 1940, ch. 276, 54 Stat. 249, re-
lated to jurisdiction of Kansas over offenses committed
by or against Indians or reservations. See section 3243
of Title 18.
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Section 218, R.S. §2146; act Feb. 18, 1875, ch. 80, §1, 18
Stat. 318, related to exceptions as to extension of gen-
eral laws. See sections 1151 and 1152 of Title 18.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 1, 1948, see section 20 of act
June 25, 1948.

§§219 to 226. Repealed. May 21, 1934, ch. 321, 48
Stat. 787

Section 219, R.S. §2134, related to foreigners entering
Indian country without passports, penalty for such
entry and contents of passports.

Section 220, R.S. §2147, related to authority to re-
move person from Indian country and to use of military
force.

Section 221, R.S. §2148, related to person returning
after removal from Indian country.

Section 222, R.S. §2149, related to authority to re-
move person from Indian reservation and use of nec-
essary force.

Section 223, R.S. §2150, related to employment of
military.

Section 224, R.S. §2151, related to detention and
treatment of persons apprehended by military.

Section 225, R.S. §2152, related to arrest of abscond-
ing Indians, use of military force to apprehend such In-
dians and to prevent tribal hostilities.

Section 226, R.S. §2153, related to posse comitatus in
executing process.

§§ 227, 228. Repealed. June 25, 1948, ch. 645, §21,
62 Stat. 862

Section 227, R.S. §2154, related to reparation for inju-
ries to Indian property. See section 1160 of Title 18,
Crimes and Criminal Procedure.

Section 228, R.S. §2155, related to payment of repara-
tion where offender is unable to. See section 1160 of
Title 18.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 1, 1948, see section 20 of act
June 25, 1948.

§229. Injuries to property by Indians

If any Indian, belonging to any tribe in amity
with the United States, shall, within the Indian
country, take or destroy the property of any
person lawfully within such country, or shall
pass from Indian country into any State or Ter-
ritory inhabited by citizens of the United
States, and there take, steal, or destroy, any
horse, or other property belonging to any citizen
or inhabitant of the United States, such citizen
or inhabitant, his representative, attorney, or
agent, may make application to the proper su-
perintendent, agent, or subagent, who, upon
being furnished with the necessary documents
and proofs, shall, under the direction of the
President, make application to the nation or
tribe to which such Indian shall belong, for sat-
isfaction; and if such nation or tribe shall ne-
glect or refuse to make satisfaction, in a reason-
able time not exceeding twelve months, such su-
perintendent, agent, or subagent shall make re-
turn of his doings to the Commissioner of Indian
Affairs, that such further steps may be taken as
shall be proper, in the opinion of the President,
to obtain satisfaction for the injury.

(R.S. §2156.)
CODIFICATION

R.S. §2156 derived from acts June 30, 1834, ch. 161, §17,
4 Stat. 731; Feb. 28, 1859, ch. 66, §8, 11 Stat. 401.
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TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Indian agents abolished, see note set out under sec-
tion 64 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 230 of this title.

§230. Depositions by agents touching depreda-
tions

The superintendents, agents, and subagents
within their respective districts are authorized
and empowered to take depositions of witnesses
touching any depredations, within the purview
of sections 227, 2281 and 229 of this title, and to
administer oaths to the deponents.

(R.S. §2157.)
REFERENCES IN TEXT

Sections 227 and 228 of this title, referred to in text,
were repealed by act June 25, 1948, ch. 645, §21, 62 Stat.
862, and are covered by section 1160 of Title 18, Crimes
and Criminal Procedure.

CODIFICATION

R.S. §2157 derived from act June 30, 1834, ch. 161, §18,
4 Stat. 732.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Indian agents abolished, see note set out under sec-
tion 64 of this title.

§231. Enforcement of State laws affecting health
and education; entry of State employees on
Indian lands

The Secretary of the Interior, under such rules
and regulations as he may prescribe, shall per-
mit the agents and employees of any State to
enter upon Indian tribal lands, reservations, or
allotments therein (1) for the purpose of making
inspection of health and educational conditions
and enforcing sanitation and quarantine regula-
tions or (2) to enforce the penalties of State
compulsory school attendance laws against In-
dian children, and parents, or other persons in
loco parentis except that this subparagraph (2)
shall not apply to Indians of any tribe in which
a duly constituted governing body exists until
such body has adopted a resolution consenting
to such application.

(Feb. 15, 1929, ch. 216, 45 Stat. 1185; Aug. 9, 1946,
ch. 930, 60 Stat. 962.)
AMENDMENTS

1946—Act Aug. 9, 1946, permitted proper State officers
to invoke penalties of State compulsory school attend-

1See References in Text note below.
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ance against Indian children, their parents, or other
persons in loco parentis.
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§232. Jurisdiction of New York State over of-
fenses committed on reservations within
State

The State of New York shall have jurisdiction
over offenses committed by or against Indians
on Indian reservations within the State of New
York to the same extent as the courts of the
State have jurisdiction over offenses committed
elsewhere within the State as defined by the
laws of the State: Provided, That nothing con-
tained in this section shall be construed to de-
prive any Indian tribe, band, or community, or
members thereof,! hunting and fishing rights as
guaranteed them by agreement, treaty, or cus-
tom, nor require them to obtain State fish and
game licenses for the exercise of such rights.

(July 2, 1948, ch. 809, 62 Stat. 1224.)

§233. Jurisdiction of New York State courts in
civil actions

The courts of the State of New York under the
laws of such State shall have jurisdiction in
civil actions and proceedings between Indians or
between one or more Indians and any other per-
son or persons to the same extent as the courts
of the State shall have jurisdiction in other civil
actions and proceedings, as now or hereafter de-
fined by the laws of such State: Provided, That
the governing body of any recognized tribe of In-
dians in the State of New York shall have the
right to declare, by appropriate enactment prior
to September 13, 1952, those tribal laws and cus-
toms which they desire to preserve, which, on
certification to the Secretary of the Interior by
the governing body of such tribe shall be pub-
lished in the Federal Register and thereafter
shall govern in all civil cases involving reserva-
tion Indians when the subject matter of such
tribal laws and customs is involved or at issue,
but nothing herein contained shall be construed
to prevent such courts from recognizing and giv-
ing effect to any tribal law or custom which
may be proven to the satisfaction of such courts:
Provided further, That nothing in this section
shall be construed to require any such tribe or
the members thereof to obtain fish and game 1li-
censes from the State of New York for the exer-
cise of any hunting and fishing rights provided
for such Indians under any agreement, treaty, or
custom: Provided further, That nothing herein
contained shall be construed as subjecting the
lands within any Indian reservation in the State
of New York to taxation for State or local pur-
poses, nor as subjecting any such lands, or any
Federal or State annuity in favor of Indians or
Indian tribes, to execution on any judgment ren-
dered in the State courts, except in the enforce-

180 in original. Probably should be followed by ‘‘of’.
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ment of a judgment in a suit by one tribal mem-
ber against another in the matter of the use or
possession of land: And provided further, That
nothing herein contained shall be construed as
authorizing the alienation from any Indian na-
tion, tribe, or band of Indians of any lands with-
in any Indian reservation in the State of New
York: Provided further, That nothing herein con-
tained shall be construed as conferring jurisdic-
tion on the courts of the State of New York or
making applicable the laws of the State of New
York in civil actions involving Indian lands or
claims with respect thereto which relate to
transactions or events transpiring prior to Sep-
tember 13, 1952.

(Sept. 13, 1950, ch. 947, §1, 64 Stat. 845.)
EFFECTIVE DATE

Section 2 of act Sept. 13, 1950, provided: ‘‘This Act
[this section] shall take effect two years after the date
of its passage [Sept. 13, 1950].”

SUBCHAPTER II—TRAFFIC IN
INTOXICATING LIQUORS

§§241 to 250. Repealed. June 25, 1948, ch. 645,
§21, 62 Stat. 862

Section 241, R.S. §2139; acts Feb. 27, 1877, ch. 69, §1, 19
Stat. 244; July 23, 1892, ch. 234, 27 Stat. 260; June 15,
1938, ch. 435, §1, 52 Stat. 696, related to sale of intoxicat-
ing liquor. See sections 1154 and 1156 of Title 18, Crimes
and Criminal Procedure.

Section 241a, act Mar. 1, 1895, ch. 145, §8, 28 Stat. 697,
related to punishment for sale of intoxicating liquors.
See section 11565 of Title 18.

Section 242, acts Mar. 2, 1917, ch. 146, §17, 39 Stat. 983;
June 13, 1932, ch. 245, 47 Stat. 302, related to manufac-
ture and sale of alcohol in Osage County, Oklahoma.
See section 1154 of Title 18.

Section 243, R.S. §2139, act July 23, 1892, ch. 234, 27
Stat. 261, related to complaints, arrests, and convic-
tions. See section 3041 of Title 18, and rule 5 of Title 18,
Appendix.

Section 244, acts May 25, 1918, ch. 86, §1, 40 Stat. 563;
June 30, 1919, ch. 4, §1, 41 Stat. 4, related to possession
of intoxicating liquor in Indian country. See section
1156 of Title 18.

Section 244a, act Mar. 5, 1934, ch. 43, 48 Stat. 396, re-
lated to repeal of certain liquor laws affecting former
Indian Territory now a part of Oklahoma. See sections
1154 to 1156 of Title 18.

Section 245, act May 18, 1916, ch. 125, §1, 39 Stat. 124,
related to possession of intoxicating liquor as prima
facie evidence of unlawful production. See sections 3113
and 3488 of Title 18.

Section 246, R.S. §2140, related to searches and sei-
zures. See section 3113 of Title 18.

Section 247, act Mar. 2, 1917, ch. 146, §1, 39 Stat. 970,
related to seizure of vehicles. See section 3618 of Title
18.

Section 248, act Mar. 1, 1907, ch. 2285, 34 Stat. 1017, re-
lated to powers of special agents and deputies to sup-
press liquor traffic. See section 3113 of Title 18.

Section 249, act July 4, 1884, ch. 180, §1, 23 Stat. 94, re-
lated to officers and soldiers of Army furnishing liquor
to Indians. See section 1154 of Title 18.

Section 250, act Aug. 24, 1912, ch. 388, §1, 37 Stat. 519,
related to powers of chief special officer and deputies to
suppress liquor traffic. See section 3055 of Title 18.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 1, 1948, see section 20 of act
June 25, 1948.

§251. Setting up distillery

Every person who shall, within the Indian
country, set up or continue any distillery for
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manufacturing ardent spirits, shall be liable to
a penalty of $1,000; and the superintendent of In-
dian affairs, Indian agent, or subagent, within
the limits of whose agency any distillery of ar-
dent spirits is set up or continued, shall forth-
with destroy and break up the same.

(R.S. §2141.)
CODIFICATION

R.S. §2141 derived from act June 30, 1834, ch. 161, §21,
4 Stat. 732.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

INDIAN AGENTS

The services of Indian agents have been dispensed
with. See note set out under section 64 of this title.

SUPERINTENDENT OF INDIAN AFFAIRS

No appropriation for any superintendent of Indian af-
fairs has been made since act Mar. 3, 1877, ch. 101, §1,
19 Stat. 271.

§252. Repealed. June 25, 1948, ch. 645, §21, 62
Stat. 862

Section, act May 18, 1916, ch. 125, §1, 39 Stat. 124, re-
lated to application of sections 246 and 251 of this title
to search and seizure and setting up a distillery. See
section 3113 of Title 18, Crimes and Criminal Procedure.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 1, 1948, see section 20 of act
June 25, 1948.

§253. Wines for sacramental purposes

It shall not be unlawful to introduce and use
wines solely for sacramental purposes, under
church authority, at any place within the Indian
country or any Indian reservation, including the
Pueblo Reservations in New Mexico.

(Aug. 24, 1912, ch. 388, §1, 37 Stat. 519.)

§254. Repealed. June 25, 1948, ch. 645, §21, 62
Stat. 862

Section, act June 27, 1934, ch. 846, 48 Stat. 1245, relat-
ed to inapplicability of liquor laws to lands outside res-
ervations free from restrictions against alienation. See
sections 1154 and 1156 of Title 18, Crimes and Criminal
Procedure.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 1, 1948, see section 20 of act
June 25, 1948.

SUBCHAPTER III-TRADERS WITH INDIANS
§261. Power to appoint traders with Indians

The Commissioner of Indian Affairs shall have
the sole power and authority to appoint traders
to the Indian tribes and to make such rules and
regulations as he may deem just and proper
specifying the kind and quantity of goods and
the prices at which such goods shall be sold to
the Indians.

(Aug. 15, 1876, ch. 289, §5, 19 Stat. 200.)
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TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§262. Persons permitted to trade with Indians

Any person desiring to trade with the Indians
on any Indian reservation shall, upon establish-
ing the fact, to the satisfaction of the Commis-
sioner of Indian Affairs, that he is a proper per-
son to engage in such trade, be permitted to do
so under such rules and regulations as the Com-
missioner of Indian Affairs may prescribe for the
protection of said Indians.

(Mar. 3, 1901, ch. 832, §1, 31 Stat. 1066; Mar. 3,
1903, ch. 994, §10, 32 Stat. 1009.)

CODIFICATION

Act Mar. 3, 1901, restricted provisions to the Osages
and the Osage Indian Reservation. Act Mar. 3, 1903, ex-
tended the provisions to all Indian reservations.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§ 263. Prohibition of trade by President

The President is authorized, whenever in his
opinion the public interest may require the
same, to prohibit the introduction of goods, or
of any particular article, into the country be-
longing to any Indian tribe, and to direct all li-
censes to trade with such tribe to be revoked,
and all applications therefor to be rejected. No
trader to any other tribe shall, so long as such
prohibition may continue, trade with any Indi-
ans of or for the tribe against which such prohi-
bition is issued.

(R.S. §2132.)

CODIFICATION

R.S. §2132 derived from act June 30, 1834, ch. 161, §3,
4 Stat. 729.

CROSS REFERENCES

Persons permitted to trade with Indians, see section
262 of this title.
Regulations by President, see section 9 of this title.

§264. Trading without license; white persons as
clerks

Any person other than an Indian of the full
blood who shall attempt to reside in the Indian
country, or on any Indian reservation, as a trad-
er, or to introduce goods, or to trade therein,
without such license, shall forfeit all merchan-
dise offered for sale to the Indians or found in
his possession, and shall moreover be liable to a
penalty of $500: Provided, That this section shall
not apply to any person residing among or trad-
ing with the Choctaws, Cherokees, Chickasaws,
Creeks, or Seminoles, commonly called the Five



§§ 265, 266

Civilized Tribes, residing in said Indian country,
and belonging to the Union Agency therein: And
provided further, That no white person shall be
employed as a clerk by any Indian trader, except
such as trade with said Five Civilized Tribes, un-
less first licensed so to do by the Commissioner
of Indian Affairs, under and in conformity to
regulations to be established by the Secretary of
the Interior.

(R.S. §2133; July 31, 1882, ch. 360, 22 Stat. 179.)
CODIFICATION

R.S. §2133 derived from act June 30, 1834, ch. 161, §4,
4 Stat. 729.

Act July 31, 1882, inserted ‘‘of the full blood” and ‘‘or
on any Indian reservation’ and added the two provisos.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Persons permitted to trade with Indians, see section
262 of this title.

§§ 265, 266. Repealed. Aug. 15, 1953, ch. 506, § 1, 67
Stat. 590

Section 265, R.S. §2135, prohibited certain purchases
and sales within Indian country by persons other than
Indians.

Section 266, R.S. §§467, 2136, prohibited sale of arms in
district occupied by uncivilized or hostile Indians.

CHAPTER 7—EDUCATION OF INDIANS

Sec.

271. Employment of instructors for Indians.

272. Superintendent of Indian schools.

272a. Other duties.

273. Detail of Army officer.

274. Employment of Indian girls and boys as as-
sistants.

275. Leaves of absence to employees.

276. Vacant military posts or barracks for schools;
detail of Army officers.

2717. Former Apache military post established as
Theodore Roosevelt Indian School.

2178. Repealed.

278a.. Use of appropriated funds for education in
sectarian schools prohibited; exceptions.

279. Rations to mission schools.

280. Patents of lands to missionary boards of reli-
gious organizations.

280a.. Land in Alaska for schools or missions; gen-
eral land laws.

281. Children taking lands in severalty not ex-
cluded.

282. Regulations by Secretary of the Interior to
secure attendance at school.

283. Regulations for withholding rations for non-
attendance at schools.

284. Omitted.

285. Withholding annuities from Osage Indians for
nonattendance at schools.

286. Sending child to school out of State without
consent.

2817. Taking child to school in another State with-
out written consent.

288, 289. Repealed.

290. Transportation of pupils under 14 at Govern-
ment expense.

290a.. Bureau appropriations as not limiting trans-

portation of school children.
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Sec.

291. Removal of Government property at schools.

292. Suspension or discontinuance of schools.

292a.. Discontinuance of boarding and day schools
having small attendance.

292Db. Establishment of single system of education
in Alaska; transfer of Indian schools to
State of Alaska.

292c. Unavailability of appropriated funds for

boarding schools.
293. Sale of lands purchased for day school or
other Indian administrative uses.
Conveyance of school properties to local
school districts or public agencies.
Conveyance of abandoned school properties in
Alaska to local town or city officials or
school authorities; reservation of rights and
claims by United States and use conditions;
violations and forfeiture of grant; deter-
minations; reversion to United States.
294. Sale of certain abandoned buildings on lands
belonging to Indian tribes.
295. Supervision of expenditure of appropriations
for school purposes.
296 to 301. Repealed or Omitted.

293a.

293Db.

302. Indian Reform School; rules and regulations;
consent of parents to placing youth in re-
form school.

303. Omitted.

304. South Dakota Indians; State course of study.

304a. Study and investigation of Indian education
in United States and Alaska; contracts; re-
port to Congress; appropriations.

304b. Deposits of funds of students and student ac-

tivity associations in Indian schools.

§271. Employment of instructors for Indians

The President may, in every case where he
shall judge improvement in the habits and con-
dition of such Indians practicable, and that the
means of instruction can be introduced with
their own consent, employ capable persons of
good moral character to instruct them in the
mode of agriculture suited to their situation;
and for teaching their children in reading, writ-
ing, and arithmetic, and performing such other
duties as may be enjoined according to such in-
structions and rules as the President may give
and prescribe for the regulation of their con-
duct, in the discharge of their duties. A report of
the proceedings adopted in the execution of this
provision shall be annually laid before Congress.

(R.S. §2071.)
CODIFICATION

R.S. §2071 derived from act Mar. 3, 1819, ch. 85, 3 Stat.
516.

CROSS REFERENCES

Education of Indians, provisions for, see sections 452
to 457 and 471 of this title.

§272. Superintendent of Indian schools

There shall be appointed by the President, by
and with the advice and consent of the Senate,
a person of knowledge and experience in the
management, training, and practical education
of children, to be Superintendent of Indian
Schools, whose duty it shall be to visit and in-
spect the schools in which Indians are taught in
whole or in part from appropriations from the
United States Treasury, and report to the Com-
missioner of Indian Affairs, what, in his judg-
ment, are the defects, if any, in any of them, in
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system, in administration, or in means for the
most effective advancement of the pupils there-
in toward civilization and self-support, and what
changes are needed to remedy such defects as
may exist, and to perform such other duties in
connection with Indian schools as may be pre-
scribed by the Secretary of the Interior.

(Mar. 2, 1889, ch. 412, §10, 25 Stat. 1003.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§272a. Other duties

The Superintendent of Indian schools shall
perform such other duties as may be imposed
upon him by the Commissioner of Indian Affairs,
subject to the approval of the Secretary of the
Interior.

(Mar. 3, 1905, ch. 1479, §1, 33 Stat. 1049.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§273. Detail of Army officer

The Secretary of the Army shall be authorized
to detail an officer of the Army, not above the
rank of captain, for special duty with reference
to Indian education.

(June 23, 1879, ch. 35, §7, 21 Stat. 35; July 26, 1947,
ch. 343, title II, §205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘“Title 10, Armed Forces’” which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

CROSS REFERENCES

Vacant military posts or barracks to be used as
schools; Army officer to be detailed for duty at each
school so established, see section 276 of this title.

§274. Employment of Indian girls and boys as
assistants

The Commissioner of Indian Affairs shall em-
ploy Indian girls as assistant matrons and In-
dian boys as farmers and industrial teachers in
all Indian schools when it is practicable to do
S0.

(June 7, 1897, ch. 3, §1, 30 Stat. 83.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
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tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Preference to Indians qualified for duties, see section
45 of this title.

Standards for Indian employees, see section 472 of
this title.

§275. Leaves of absence to employees

On and after August 24, 1912 teachers in
schools operated by the Bureau of Indian Affairs
may be allowed, in addition to annual leave,
educational leave not to exceed thirty workdays
per calendar year, or sixty workdays in every al-
ternate year, for attendance at educational
gatherings, conventions, institutions, or train-
ing schools, if the interest of the Government
requires, under such regulations as the Sec-
retary of the Interior may prescribe; and no ad-
ditional salary or expense on account of such
leave of absence shall be incurred.

(Aug. 24, 1912, ch. 388, §1, 37 Stat. 519; Aug. 24,
1922, ch. 286, 42 Stat. 829; May 8, 1928, ch. 510, 45
Stat. 493; July 10, 1957, Pub. L. 85-89, 71 Stat.
282.)

AMENDMENTS

1957—Pub. L. 85-89 substituted ‘‘Teachers in schools
operated by the Bureau of Indian Affairs” for ‘‘Teach-
ers of the Indian schools and physicians of the Indian
Service’’.

1928—Act May 8, 1928, made section applicable to phy-
sicians of the Indian Service.

1922—Act Aug. 24, 1922, increased educational leave
allowance from 15 to 30 days.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Reduction in leaves of absence of Government em-
ployees, see section 6301 et seq. of Title 5, Government
Organization and Employees.

§276. Vacant military posts or barracks for
schools; detail of Army officers

The Secretary of the Army is authorized to set
aside, for use in the establishment of normal
and industrial training schools for Indian youth
from the nomadic tribes having educational
treaty claims upon the United States, any va-
cant posts or barracks, so long as they may not
be required for military occupation, and to de-
tail one or more officers of the Army for duty in
connection with Indian education, under the di-
rection of the Secretary of the Interior, at each
such school so established: Provided, That mon-
eys appropriated or to be appropriated for gen-
eral purposes of education among the Indians
may be expended, under the direction of the Sec-
retary of the Interior, for the education of In-
dian youth at such posts, institutions, and
schools as he may consider advantageous, or as



§277

Congress from time to time may authorize and
provide.

(July 31, 1882, ch. 363, 22 Stat. 181; July 26, 1947,
ch. 343, title II, §205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘““Title 10, Armed Forces’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

For transfer of certain functions relating to real
property under jurisdiction of Department of the Air
Force from Secretary of the Army to Secretary of the
Air Force, see Secretary of Defense Transfer Order Nos.
14 [§2(29)], eff. July 1, 1948, and 40 [App. A(53)], July 22,
1949.

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES
Detail of Army officer, see section 273 of this title.

§277. Former Apache military post established as
Theodore Roosevelt Indian School

The Secretary of the Interior is authorized to
establish and maintain the former Fort Apache
military post as an Indian boarding school for
the purpose of carrying out treaty obligations,
to be known as the Theodore Roosevelt Indian
School: Provided, That the Fort Apache military
post, and land appurtenant thereto, shall remain
in the possession and custody of the Secretary of
the Interior so long as they shall be required for
Indian school purposes.

(Jan. 24, 1923, ch. 42, 42 Stat. 1187.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

LANDS HELD IN TRUST FOR WHITE MOUNTAIN APACHE
TRIBE

Pub. L. 86-392, Mar. 18, 1960, 74 Stat. 8, provided:
“That all right, title, and interest of the United States
in and to the lands, together with the improvements
thereon, included in the former Fort Apache Military
Reservation, created by Executive order of February 1,
1877, and subsequently set aside by the Act of January
24, 1923 (42 Stat. 1187) [this section], as a site for the
Theodore Roosevelt School, located within the bound-
aries of the Fort Apache Indian Reservation, Arizona,
are hereby declared to be held by the United States in
trust for the White Mountain Apache Tribe, subject to
the right of the Secretary of the Interior to use any
part of the land and improvements for administrative
or school purposes for as long as they are needed for
that purpose.”
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§278. Repealed. Pub. L. 90-280, § 1, Mar. 30, 1968,
82 Stat. 71

Section, acts June 7, 1897, ch. 3, §1, 30 Stat. 79; Mar.
2, 1917, ch. 146, §21, 39 Stat. 988, declared the settled pol-
icy of the Government to be opposed to the making of
any appropriations whatever out of the Treasury of the
United States for the education of Indian children in
any sectarian school. See section 278a of this title.

§278a. Use of appropriated funds for education
in sectarian schools prohibited; exceptions

Funds appropriated on and after March 30,
1968, to the Secretary of the Interior for the edu-
cation of Indian children shall not be used for
the education of such children in elementary
and secondary education programs in sectarian
schools. This prohibition shall not apply to the
education of Indians in accredited institutions
of higher education and in other accredited
schools offering vocational and technical train-
ing, but no scholarship aid provided for an In-
dian student shall require him to attend an in-
stitution or school that is not of his own free
choice, and such aid shall be, to the extent con-
sistent with sound administration, extended to
the student individually rather than to the in-
stitution or school.

(Pub. L. 90-280, §2, Mar. 30, 1968, 82 Stat. 71.)
§279. Rations to mission schools

Mission schools on an Indian reservation may,
under rules and regulations prescribed by the
Commissioner of Indian Affairs, receive for such
Indian children duly enrolled therein, the ra-
tions of food and clothing to which said children
would be entitled under treaty stipulations if
such children were living with their parents.

(June 21, 1906, ch. 3504, 34 Stat. 326.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§280. Patents of lands to missionary boards of re-
ligious organizations

The Secretary of the Interior is authorized and
directed to issue a patent to the duly authorized
missionary board, or other proper authority, of
any religious organization engaged in mission or
school work on any Indian reservation for such
lands thereon as were prior to September 21,
1922, set apart to and were on that date being ac-
tually and beneficially used and occupied by
such organization solely for mission or school
purposes, the area so patented to not exceed one
hundred and sixty acres to any one organization
at any station: Provided, That such patent shall
provide that when no longer used for mission or
school purposes said lands shall revert to the In-
dian owners.

(Sept. 21, 1922, ch. 367, §3, 42 Stat. 995.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-



Page 49

tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§280a. Land in Alaska for schools or missions;
general land laws

The Indians or persons conducting schools or
missions in the Territory of Alaska shall not be
disturbed in the possession of any lands actually
in their use or occupation on June 6, 1900, and
the land, at any station not exceeding six hun-
dred and forty acres, occupied on said date as
missionary stations among the Indian tribes in
the section, with the improvements thereon
erected by or for such societies, shall be con-
tinued in the occupancy of the several religious
societies to which the missionary stations re-
spectively belong, and the Secretary of the Inte-
rior is directed to have such lands surveyed in
compact form as nearly as practicable and pat-
ents issued for the same to the several societies
to which they belong; but nothing contained in
this Act shall be construed to put in force in the
Territory the general land laws of the United
States.

(June 6, 1900, ch. 786, §27, 31 Stat. 330.)
REFERENCES IN TEXT

This Act, referred to in text, means act June 6, 1900,
ch. 786, 31 Stat. 321, as amended. For complete classi-
fication of Title I of this act to the Code, see Tables.
Title II of this act provided for the Alaska Civil Code.

CODIFICATION

Section was formerly classified to section 356 of Title
48, Territories and Insular Possessions.

PRIOR PROVISIONS

Similar provisions were contained in act May 17, 1884,
ch. 53, §8, 23 Stat. 26, which provided in part that the
Indians or other persons in the district should not be
disturbed in the possession of any lands actually in
their use or occupation or claimed by them, but re-
served for future legislation the terms under which
such persons might acquire title. That section con-
tained a further provision, similar to the provision con-
tained in this section, continuing lands occupied as
missionary stations in the occupancy of the several re-
ligious societies.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

ADMISSION OF ALASKA AS STATE

Admission of Alaska into the Union was accom-
plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan.
3, 1959, 24 F.R. 81, 73, Stat. c16, as required by sections
1 and 8(c) of Pub. L. 85-508, July 7, 1958, 72 Stat. 339, set
out as notes preceding section 21 of Title 48, Territories
and Insular Possessions.

§281. Children taking lands in severalty not ex-
cluded

In the expenditure of money appropriated for
any of the purposes of education of Indian chil-
dren, those children of Indians who have taken
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§285

or may take lands in severalty under any exist-
ing law shall not, by reason thereof, be excluded
from the benefits of such appropriation.

(Aug. 15, 1894, ch. 290, §1, 28 Stat. 311.)

§ 282. Regulations by Secretary of the Interior to
secure attendance at school

The Secretary of the Interior is authorized to
make and enforce such rules and regulations as
may be necessary to secure the enrollment and
regular attendance of eligible Indian children
who are wards of the Government in schools
maintained for their benefit by the TUnited
States or in public schools.

(Feb. 14, 1920, ch. 75, §1, 41 Stat. 410.)

§283. Regulations for withholding rations for
nonattendance at schools

The Secretary of the Interior may in his dis-
cretion, establish such regulations as will pre-
vent the issuing of rations or the furnishing of
subsistence either in money or in kind to the
head of any Indian family for or on account of
any Indian child or children between the ages of
eight and twenty-one years who shall not have
attended school during the preceding year in ac-
cordance with such regulations. This provision
shall not apply to reservations or part of res-
ervations where sufficient school facilities have
not been furnished nor until full notice of such
regulations shall have been given to the Indians
to be affected thereby.

The amount and value of subsistence so with-
held shall be credited to the tribe or tribes from
whom the same is withheld, to be issued and
paid when in the judgment of the Secretary of
the Interior they shall have fully complied with
such regulations. The Secretary of the Interior
may in his discretion withhold rations, clothing
and other annuities from Indian parents or
guardians who refuse or neglect to send and
keep their children of proper school age in some
school a reasonable portion of the year.

(Mar. 3, 1893, ch. 209, §1, 27 Stat. 628, 635.)
CROSS REFERENCES

Withholding annuities from Osage Indians for non-
attendance at schools, see section 285 of this title.

§284. Omitted
CODIFICATION

Section, act July 13, 1892, ch. 164, §1, 27 Stat. 143,
which related to issuance and enforcement of regula-
tions by the Commissioner of Indian Affairs to secure
attendance of Indian children at school, was omitted as
obsolete in view of the enactment of section 282 of this
title, which provides that the Secretary of the Interior
now issue and enforce such regulations. See section 282
of this title.

§285. Withholding annuities from Osage Indians
for nonattendance at schools

The Commissioner of Indian Affairs is author-
ized in his discretion to withhold any annuities
or other payments due to Osage Indian minors,
above six years of age, whose parents fail, ne-
glect, or refuse to place such minors in some es-
tablished school for a reasonable portion of each
year and to keep such children in regular at-



§286

tendance thereof. The Commissioner of Indian
Affairs is authorized to make such rules and reg-
ulations as may be necessary to put this provi-
sion into force and effect.
(June 30, 1913, ch. 4, §18, 38 Stat. 96.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Withholding rations for nonattendance at schools, see
section 283 of this title.

§286. Sending child to school out of State with-
out consent

No Indian child shall be sent from any Indian
reservation to a school beyond the State or Ter-
ritory in which said reservation is situated with-
out the voluntary consent of the father or moth-
er of such child if either of them is living, and
if neither of them is living without the vol-
untary consent of the next of kin of such child.
Such consent shall be made before the agent of
the reservation, and he shall send to the Com-
missioner of Indian Affairs his certificate that
such consent has been voluntarily given before
such child shall be removed from such reserva-
tion. And it shall be unlawful for any Indian
agent or other employee of the Government to
induce, or seek to induce, by withholding ra-
tions or by other improper means, the parents or
next of kin of any Indian to consent to the re-
moval of any Indian child beyond the limits of
any reservation.

(Aug. 15, 1894, ch. 290, §11, 28 Stat. 313; Mar. 2,
1895, ch. 188, §1, 28 Stat. 906.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in

the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES
Indian agents abolished, see note set out under sec-
tion 64 of this title.

§287. Taking child to school in another State
without written consent

No Indian child shall be taken from any school
in any State or Territory to a school in any
other State against its will or without the writ-
ten consent of its parents.

(June 10, 1896, ch. 398, §1, 29 Stat. 348.)
CROSS REFERENCES

Provisions preventing Government from assuming ex-
pense of transporting pupils beyond limits of State or
territory, see section 290 of this title.

§§ 288, 289. Repealed. Pub. L. 99-228, §3(1), (2),
Dec. 28, 1985, 99 Stat. 1748

Section 288, act Mar. 1, 1907, ch. 2285, 34 Stat. 1018,
provided for admission of white children to Indian day
schools.
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Section 289, act Mar. 3, 1909, ch. 263, 35 Stat. 783, pro-
vided for admission of white children to Indian board-
ing schools. See section 2007 of this title.

§290. Transportation of pupils under 14 at Gov-
ernment expense

No Indian pupil under the age of fourteen
years shall be transported at Government ex-
pense to any Indian school beyond the limits of
the State or Territory in which the parents of
such child reside or of the adjoining State or
Territory.

(Mar. 3, 1909, ch. 263, 35 Stat. 783.)

§290a. Bureau appropriations as not limiting
transportation of school children

On and after October 12, 1984, no part of any
appropriation to the Bureau of Indian Affairs
under this or any other act shall be used to sub-
ject the transportation of school children to any
limitation on travel or transportation expendi-
tures for Federal employees.

(Pub. L. 98473, title I, §101(c) [title I, §100], Oct.
12, 1984, 98 Stat. 1837, 1850.)

§291. Removal of Government property at
schools

Where there is Government property on hand
at any of the Indian reservations or schools not
required for the use or benefit of the Indians of
reservations or said schools, the Secretary of
the Interior is authorized to move such property
to other Indian reservations or schools where it
may be required.

(Mar. 1, 1907, ch. 2285, 34 Stat. 1016.)
§ 292, Suspension or discontinuance of schools

The Commissioner of Indian Affairs may,
when in his judgment the good of the service
will be promoted thereby, suspend or dis-
continue any reservation Indian school, and,
with the approval of the Secretary of the Inte-
rior, may sell any reservation school building or
plant that is no longer desirable as an Indian
school upon any reservation and invest the pro-
ceeds in other school buildings and plants, as
the needs of the service may demand, under such
rules and regulations as he may, with the ap-
proval of the Secretary of the Interior, pre-
scribe.

(Apr. 21, 1904, ch. 1402, §1, 33 Stat. 211.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§292a. Discontinuance of boarding
schools having small attendance

and day

All reservation and nonreservation boarding
schools with an average attendance in any year
of less than forty-five and eighty pupils, respec-
tively, shall be discontinued on or before the be-
ginning of the ensuing fiscal year. The pupils in
schools so discontinued shall be transferred
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first, if possible, to Indian day schools or State
public schools; second, to adjacent reservation
or nonreservation boarding schools, to the limit
of the capacity of said schools: Provided, That
all day schools with an average attendance in
any year of less then eight shall be discontinued
on or before the beginning of the ensuing fiscal
year: Provided further, That all moneys appro-
priated for any school discontinued pursuant to
this section or for other cause shall be returned
immediately to the Treasury of the United
States.

(Mar. 4, 1929, ch. 705, 45 Stat. 1576.)
CODIFICATION

Section is from the Interior Department Appropria-
tion Act, 1930. Similar provisions were contained in the
following prior appropriation acts:

Mar. 7, 1928, ch. 137, 45 Stat. 215.

Jan. 12, 1927, ch. 27, 44 Stat. 947.

May 10, 1926, ch. 277, 44 Stat. 468.

Mar. 3, 1925, ch. 462, 43 Stat. 1155.

June 5, 1924, ch. 264, 43 Stat. 404.

Jan. 24, 1923, ch. 42, 42 Stat. 1182.

May 24, 1922, ch. 199, 42 Stat. 562.

Mar. 3, 1921, ch. 119, 41 Stat. 1227.

Feb. 14, 1920, ch. 75, 41 Stat. 410.

§292b. Establishment of single system of edu-
cation in Alaska; transfer of Indian schools
to State of Alaska

The Bureau of Indian Affairs shall not expend
any other funds for the operation of any second-
ary education program or facility in the State of
Alaska after June 30, 1983: Provided, That while
consultation concerning day school transfers to
the State of Alaska will continue with affected
villages, local concurrence is not required in
this continuing effort to establish a single sys-
tem of education envisioned by the State’s con-
stitution: Provided further, That after June 30,
1984, the Bureau of Indian Affairs shall fund no
more than ten day schools in Alaska: Provided
further, That the Bureau of Indian Affairs shall
not fund any schools in Alaska after June 30,
1985: Provided further, That $9,350,000 of such
amount shall be available until expended for
transfer to the State of Alaska to assist in the
rehabilitation or reconstruction of Bureau-
owned schools which are transferred to the
State: Provided further, That the $9,350,000 appro-
priated in Public Law 97-394 available to the
State of Alaska to assist in the rehabilitation of
Bureau-owned schools which are transferred to
the State may also be used for reconstruction:
Provided further, That when any Alaska day
school operated by contract is transferred, the
State shall assume any existing contract per-
taining to the operation or maintenance of such
school for a minimum of two years or until the
expiration of the negotiated contract, whichever
comes first: Provided further, That nothing in
the foregoing shall preclude assistance other-
wise available under the Act of April 16, 1934 (48
Stat. 596) as amended (25 U.S.C. 452 et seq.), or
any other Act to such schools on the same basis
as other public schools.

(Pub. L. 98-63, title I, July 30, 1983, 97 Stat. 326.)
REFERENCES IN TEXT

Other funds, referred to in text, means funds other
than the appropriation of $22,000,000 made available to
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the Bureau of Indian Affairs for transfer to the State of
Alaska for the benefit of Alaska Native secondary stu-
dents under the headings ‘“‘Bureau of Indian Affairs”
and ‘“‘Operation of Indian Programs’ of Pub. L. 98-63,
title VII, July 30, 1983, 97 Stat. 326.

$9,350,000 of such amount, referred to in text, means
$9,350,000 of the $53,150,000 appropriated as an additional
amount for the operation of Indian programs by the
Bureau of Indian Affairs under the headings ‘‘Bureau of
Indian Affairs’ and ‘‘Operation of Indian Programs’ of
Pub. L. 98-63, title VII, July 30, 1983, 97 Stat. 326.

Public Law 97-394, referred to in text, is Pub. L.
97-394, Dec. 30, 1982, 96 Stat. 1966. Provisions of that act
relating to an appropriation of $9,350,000 available to
the State of Alaska (96 Stat. 1974) are not classified to
the Code.

Act of April 16, 1934, referred to in text, is act Apr. 16,
1934, ch. 147, 48 Stat. 596, as amended, popularly known
as the Johnson-O’Malley Act, which is classified gener-
ally to section 452 et seq. of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 452 of this title and Tables.

§292¢. Unavailability of appropriated funds for
boarding schools

On and after October 12, 1984, no part of any
appropriations to the Bureau of Indian Affairs
under this or any other Act shall be available to
continue academic and residential programs of
the Chilocco, Seneca, Concho, and Fort Sill
boarding schools, Oklahoma; Mount Edgecumbe
boarding school, Alaska; Intermountain board-
ing school, Utah; and Stewart boarding school,
Nevada.

(Pub. L. 98-473, title I, §101(c) [title I], Oct. 12,
1984, 98 Stat. 1837, 1850.)

§293. Sale of lands purchased for day school or
other Indian administrative uses

Subject to applicable regulations under the
Federal Property and Administrative Services
Act of 1949, as amended [40 U.S.C. 471 et seq.],
the Secretary of the Interior is authorized to
cause to be sold, to the highest bidder, under
such rules and regulations as he may prescribe
any tract or part of a tract of land purchased by
the United States for day school or other Indian
administrative uses, not exceeding one hundred
and sixty acres in any one tract, when said land
or a part thereof is no longer needed for the
original purpose; the proceeds therefrom in all
cases to be paid into the Treasury of the United
States; title to be evidenced by a patent in fee
simple for such lands as can be described in
terms of the legal survey, or by deed duly exe-
cuted by the Secretary of the Interior contain-
ing such metes-and-bounds description as will
identify the land so conveyed as the land which
had been purchased: Provided, That where the
purchase price was paid from tribal funds, the
net proceeds shall be placed in the Treasury of
the United States to the credit of the respective
tribes of Indians.

(Mar. 2, 1917, ch. 146, §1, 39 Stat. 973; Oct. 31, 1951,
ch. 654, §2(17), 65 Stat. 707.)

REFERENCES IN TEXT

The Federal Property and Administrative Services
Act of 1949, as amended, referred to in text, is act June
30, 1949, ch. 288, 63 Stat. 377, as amended. Provisions of
the Act relating to disposal of Government property
are classified to chapter 10 (§471 et seq.) of Title 40,
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Public Buildings, Property, and Works. For complete
classification of this Act to the Code, see Short Title
note set out under section 471 of Title 40, and Tables.
AMENDMENTS

1951—Act Oct. 31, 1951, inserted reference to applica-
ble regulations of the Federal Property and Adminis-
trative Services Act of 1949, as amended, at beginning
of section; struck out ‘‘net’’ before ‘‘proceeds’ in clause
immediately following first semicolon; and, in proviso,
substituted ‘‘the net proceeds’ for ‘‘such proceeds”.

CROSS REFERENCES

Proceeds from transfer, sale, etc., of property, see
section 485 of Title 40, Public Buildings, Property, and
Works.

§293a. Conveyance of school properties to local
school districts or public agencies

The Secretary of the Interior, or his author-
ized representative, is authorized to convey to
State or local governmental agencies or to local
school authorities all the right, title, and inter-
est of the United States in any land and im-
provements thereon and personal property used
in connection therewith heretofore or hereafter
used for Federal Indian school purposes and no
longer needed for such purposes: Provided, That
the consent of the beneficial owner shall be ob-
tained before the conveyance of title to land
held by the United States in trust for an individ-
ual Indian or Indian tribe: Provided further, That
no more than fifty acres of land shall be trans-
ferred under the terms of this section in connec-
tion with any single school property conveyed
to State or local governmental agencies or to
local school authorities. Any conveyance under
this section shall reserve all mineral deposits in
the land and the right to prospect for and re-
move such deposits under rules and regulations
prescribed by the Secretary of the Interior, shall
require the property to be used for school or
other public purposes, and shall require the
property to be available to Indians and non-Indi-
ans on the same terms unless otherwise ap-
proved by the Secretary of the Interior. If at any
time the Secretary of the Interior determines
that the grantee of any such lands, improve-
ments, and personal property has failed to ob-
serve the provisions of the transfer agreement
and that the failure has continued for at least
one year, he may declare a forfeiture of the con-
veyance and the title conveyed shall thereupon
revert to the United States. Such determination
by the Secretary of the Interior shall be final. If
the grantee of such land fails for a period of one
year to observe the provisions of the transfer
agreement and the Secretary of the Interior
fails to declare a forfeiture of the conveyance,
the former beneficial owner, if an individual In-
dian or an Indian tribe, may petition the United
States District Court for the district where the
land is located to declare a forfeiture of the con-
veyance and to vest the title in the United
States, in the same trust status as previously
existed.

(June 4, 1953, ch. 98, 67 Stat. 41; May 16, 1957,
Pub. L. 85-31, 71 Stat. 29; Mar. 16, 1962, Pub. L.
87-417, 76 Stat. 33.)

AMENDMENTS

1962—Pub. L. 87-417 increased land conveyance limita-
tion from twenty to fifty acres.
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1957—Pub. L. 85-31 inserted last sentence allowing the
former beneficial owner, if an Indian or Indian tribe, to
petition for declaration of forfeiture of conveyance
where grantee has failed for period of one year to ob-
serve provisions of transfer agreement and Secretary
has not declared forfeiture.

§293b. Conveyance of abandoned school prop-
erties in Alaska to local town or city officials
or school authorities; reservation of rights
and claims by United States and use condi-
tions; violations and forfeiture of grant; de-
terminations; reversion to United States

The Secretary of the Interior be, and he is
hereby, directed to convey to local town or city
officials or to school authorities in the Terri-
tory of Alaska, all the right, title, and interest
of the United States in and to any parcel or
tract of land and the improvements thereon for
school or other public purposes whenever he
shall determine that such land and improve-
ments are no longer required by the Alaska Na-
tive Service for school purposes: Provided, That
any conveyance made pursuant to this section
shall be subject to all valid existing rights and
claims, shall reserve to the United States all
mineral deposits in the lands and the right to
prospect for and remove the deposits under such
rules and regulations as the Secretary of the In-
terior may prescribe, and shall provide that the
lands and improvements conveyed shall be used
for school or other public purposes only and that
the school facilities maintained thereon or
therein shall be available to all of the native
children of the town, city, or other school dis-
trict concerned on the same terms as to other
children of such town, city, or district. The Sec-
retary of the Interior, if at any time he deter-
mines that the grantee of any such lands and
improvements has violated or failed to observe
the foregoing provisions and that such violation
or failure has continued for a period of at least
one year, may declare a forfeiture of the grant.
Such determination by the Secretary shall be
final, and thereupon the lands and improve-
ments covered thereby shall revert to the
United States and become a part of the public
domain subject to administration and disposal
under the public land laws.

(Aug. 23, 1950, ch. 778, 64 Stat. 470.)

REFERENCES IN TEXT

The public land laws, referred to in text, are classi-
fied generally to Title 43, Public Lands.

ADMISSION OF ALASKA AS STATE

Admission of Alaska into the Union was accom-
plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan.
3, 1959, 24 F.R. 81, 73 Stat. cl6, as required by sections
1 and 8(c) of Pub. L. 85-508, July 7, 1958, 72 Stat. 339, set
out as notes preceding section 21 of Title 48, Territories
and Insular Possessions.

§294. Sale of certain abandoned buildings on
lands belonging to Indian tribes

The Secretary of the Interior is authorized to
sell and convey at public sale, to the highest
bidder, under such regulations and under such
terms and conditions as he may prescribe, at not
less than the appraised value thereof, any aban-
doned day or boarding school plant, or any aban-
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doned agency buildings, situated on lands be-
longing to any Indian tribe and not longer need-
ed for Indian or administrative purposes, and to
sell therewith not to exceed one hundred and
sixty acres of land on which such plant or build-
ings may stand. Title to all lands disposed of
under the provisions of this section shall pass to
the purchaser by deed or by patent in fee, with
such reservations or conditions as the said Sec-
retary may deem just and proper, no purchaser
to acquire more than one hundred and sixty
acres in any one tract: Provided, That the pro-
ceeds of all such sales shall be deposited in the
Treasury of the United States to the credit of
the Indians to whom said lands belong, to be dis-
posed of in accordance with existing law.

(Feb. 14, 1920, ch. 75, §1, 41 Stat. 415.)

§295. Supervision of expenditure of appropria-
tions for school purposes

All expenditure of money herein or after April
30, 1908, appropriated for school purposes among
the Indians, shall be at all times under the su-
pervision and direction of the Commissioner of
Indian Affairs, and in all respects in conformity
with such conditions, rules, and regulations as
to the conduct and methods of instruction and
expenditure of money as may be from time to
time prescribed by him, subject to the super-
vision of the Secretary of the Interior.

(Apr. 30, 1908, ch. 1563, 35 Stat. 72.)
CODIFICATION

Act Apr. 30, 1908, embodied restrictions as to the
amount which might be expended for the annual sup-
port and education of any one pupil and specified the
method for determining the number of pupils in any
school entitled to the per capita allowance provided for
by the act.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

SCHOOL AND EMPLOYMENT TRANSPORTATION

Separate appropriations for collection and transpor-
tation of pupils to and from Indian schools, etc., with
a proviso that a specified part of the amount so appro-
priated may be used in placing Indian youths in em-
ployment in industrial pursuits were made by the fol-
lowing appropriation acts:

Mar. 3, 1925, ch. 462, 43 Stat. 1155.

May 24, 1922, ch. 199, 42 Stat. 562.

§296. Repealed. Mar. 2, 1929, ch. 576, 45 Stat.
1534

Section, acts Apr. 30, 1908, ch. 153, 35 Stat. 72; June 30,
1919, ch. 4, §1, 41 Stat. 6; Feb. 21, 1925, ch. 280, 43 Stat.
958, placed a limitation on per capita expenditure for
school purposes.

§297. Repealed. Pub. L. 99-228, §3(3), Dec. 28,
1985, 99 Stat. 1748

Section, act May 25, 1918, ch. 86, §1, 40 Stat. 564, pro-
vided for expenditures for education of children with
less than one-fourth Indian blood. See section 2007 of
this title.
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§298. Omitted
CODIFICATION
Section, act July 4, 1884, ch. 180, §9, 23 Stat. 98, which
required Indian agents to submit a census of the Indi-
ans at the agency in their annual report, was omitted
as obsolete since there have been no Indian agents

since 1908. See note set out under section 64 of this
title.

§§299 to 301. Repealed. May 29, 1928, ch. 901, §1,
45 Stat. 990, 991

Section 299, act Mar. 2, 1887, ch. 320, §1, 24 Stat. 465,
related to report of expenditures of Indian education
fund.

Section 300, act Mar. 3, 1911, ch. 210, §1, 36 Stat. 1060,
related to report of expenditures of Indian school and
agency.

Section 301, act Mar. 3, 1911, ch. 210, §1, 36 Stat. 1061,
related to appropriations for experiments on Indian
schools or agency farms.

§302. Indian Reform School; rules and regula-
tions; consent of parents to placing youth in
reform school

The Commissioner of Indian Affairs, under the
direction of the Secretary of the Interior, is au-
thorized and directed to select and designate
some one of the schools or other institution
herein specifically provided for as an ‘‘Indian
Reform School”’, and to make all needful rules
and regulations for its conduct, and the placing
of Indian youth therein: Provided, That the ap-
propriation for collection and transportation,
and so forth, of pupils, and the specific appro-
priation for such school so selected shall be
available for its support and maintenance: Pro-
vided further, That the consent of parents, guard-
ians, or next of kin shall not be required to
place Indian youth in said school.

(June 21, 1906, ch. 3504, 34 Stat. 328.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§303. Omitted
CODIFICATION

Section, act Oct. 12, 1949, ch. 680, title I, 63 Stat. 776,
which related to education loans to worthy youths, was
from Department of the Interior Appropriation Act,
1950, and was not repeated in Department of the Inte-
rior Appropriation Act, 1951, act Sept. 6, 1950, ch. 896,
ch. VII, title I, 64 Stat. 679.

§304. South Dakota Indians; State course of
study

On and after July 1, 1950, the course of study
taught in any school operated and maintained
by the Bureau of Indian Affairs on any Indian
reservation in the State of South Dakota shall,
upon a majority decision of the parents of chil-
dren enrolled therein voting at a meeting called
for that purpose by the superintendent of the
reservation, meet the minimum education re-
quirements prescribed by the department of pub-
lic instruction for the public schools of that
State.
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(Sept. 7, 1949, ch. 566, 63 Stat. 694.)

§304a. Study and investigation of Indian edu-
cation in United States and Alaska; con-
tracts; report to Congress; appropriations

The Secretary of the Interior (hereinafter re-
ferred to as the ‘‘Secretary’’), acting through
the Bureau of Indian Affairs, is authorized and
directed to conduct a study and investigation of
Indian education in the continental United
States and Alaska, including a study and inves-
tigation of (1) the education problems of Indian
children from non-English speaking homes, and
(2) the possibility of establishing a more orderly,
equitable, and acceptable program for transfer-
ring Indian children to public schools.

The Secretary, in carrying out the provisions
of this section, is authorized to enter into con-
tracts in accordance with the provisions of the
Johnson-O’Malley Act of June 4, 1936 (49 Stat.
1458; 25 U.S.C. 452).

Not later than two years after funds are made
available to carry out the purposes of this sec-
tion, the Secretary shall submit to the Congress
a complete report of the results of such study
and investigation, together with such recom-
mendations as he deems desirable.

There are authorized to be appropriated such
sums as may be necessary for carrying out the
purposes of this section.

(July 14, 1956, ch. 588, 70 Stat. 531.)
REFERENCES IN TEXT

The Johnson-O’Malley Act of June 4, 1936, referred to
in text, probably means act Apr. 16, 1934, ch. 147, 48
Stat. 596, as amended generally by act June 4, 1936, ch.
490, 49 Stat. 1458, which is classified to sections 452 to
457 of this title. For complete classification of this Act
to the Code, see Short Title note set out under section
452 of this title and Tables.

CODIFICATION

Section is composed of sections 1 to 4 of joint resolu-
tion July 14, 1956.

ADMISSION OF ALASKA AS STATE

Admission of Alaska into the Union was accom-
plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan.
3, 1959, 24 F.R. 81, 73 Stat. c16, as required by sections
1 and 8(c) of Pub. L. 85-508, July 7, 1958, 72 Stat. 339, set
out as notes preceding section 21 of Title 48, Territories
and Insular Possessions.

§304b. Deposits of funds of students and student
activity associations in Indian schools

The Secretary of the Interior may authorize
officials or employees of the Bureau of Indian
Affairs to accept and to disburse deposits of
funds of students and student activity associa-
tions in schools operated by the Bureau of In-
dian Affairs in accordance with the purposes of
such deposits. Such deposits and disbursements
shall be accounted for under rules and regula-
tions prescribed by the Secretary of the Inte-
rior.

(Pub. L. 86-16, Apr. 27, 1959, 73 Stat. 20.)

CHAPTER 7A—PROMOTION OF SOCIAL AND
ECONOMIC WELFARE

Sec.
305. Indian Arts and Crafts Board; creation and

composition; per diem payments.
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Sec.

305a. Promotion of economic welfare through de-
velopment of arts and crafts; powers of
Board.

305Db. Rules and regulations; submission to Sec-
retary of the Interior.

305c¢. Appropriation.

305¢c-1. Repealed.

305d. Referral for criminal and civil violations;
complaints; recommendations.

305e. Cause of action for misrepresentation of In-

dian produced goods.
(a) Injunctive or equitable relief; dam-
ages.
(b) Punitive damages; attorney’s fee.
(c) Persons who may initiate civil ac-
tions.
(d) Definitions.
(e) Severability.
306. Expenditures for encouragement of industry
and self-support; repayment.

306a. Advances for support of old, disabled, or indi-
gent allottees; lien against land.

307, 308. Omitted.

309. Vocational training program; eligibility; con-
tracts or agreements.

309a. Authorization of appropriations.

309Db. Vocational education funds.

310. Institute of American Indian and Alaska Na-

tive Culture and Arts Development.

CROSS REFERENCES

Navajo and Hopi Indian Tribes, rehabilitation pro-
gram, see section 631 et seq. of this title.

Promotion of welfare of Indians in Oklahoma, see
section 501 et seq. of this title.

§305. Indian Arts and Crafts Board; creation and
composition; per diem payments

A board is created in the Department of the
Interior to be known as ‘‘Indian Arts and Crafts
Board”, and hereinafter referred to as the
Board. The Board shall be composed of five com-
missioners, who shall be appointed by the Sec-
retary of the Interior as soon as possible after
August 27, 1935 and shall continue in office, two
for a term of two years, one for a term of three
years, and two for a term of four years from the
date of their appointment, the term of each to
be designated by the Secretary of the Interior,
but their successors shall be appointed for a
term of four years except that any person cho-
sen to fill a vacancy shall be appointed for the
unexpired term of the commissioner whom he
succeeds. Both public officers and private citi-
zens shall be eligible for membership on the
Board. The Board shall elect one of the commis-
sioners as chairman. One or two vacancies on
the Board shall not impair the right of the re-
maining commissioners to exercise all the pow-
ers of the Board.

The commissioner shall serve without com-
pensation: Provided, That each Commissioner
shall be paid per diem in lieu of subsistence and
other expenses at a rate that does not exceed the
rate authorized by section 5703 of title 5 to be
paid to persons serving without compensation.

(Aug. 27, 1935, ch. 748, §1, 49 Stat. 891; Apr. 24,
1961, Pub. L. 87-23, §1, 75 Stat. 45.)
CODIFICATION

‘“‘Section 5703 of title 5 substituted in text for ‘‘the
Act of August 2, 1946 (60 Stat. 808) as heretofore or here-
after amended (b U.S.C. 73b-2)"’ on authority of Pub. L.
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89-554, §7(b), Sept. 6, 1966, 80 Stat. 631, the first section
of which enacted Title 5, Government Organization and
Employees.

AMENDMENTS

1961—Pub. L. 87-23 substituted authorization for pay-
ment of per diem to Board members at the rate author-
ized for other persons serving without compensation for
former provision reimbursing actual expenses, includ-
ing travel expenses, subsistence and office overhead, in-
curred incidental to performance of duties.

SHORT TITLE OF 1990 AMENDMENT

Pub. L. 101-644, title I, §101, Nov. 29, 1990, 104 Stat.
4662, provided that: ‘“This title [enacting sections 305d
and 305e of this title, amending section 305a of this title
and sections 1158 and 1159 of Title 18, Crimes and Crimi-
nal Procedure, and enacting provisions set out as a
note under section 305e of this title] may be cited as
the ‘Indian Arts and Crafts Act of 1990°.”

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 305b, 305c of
this title.

§305a. Promotion of economic welfare through
development of arts and crafts; powers of
Board

It shall be the function and the duty of the
Secretary of the Interior through the Board to
promote the economic welfare of the Indian
tribes and Indian individuals through the devel-
opment of Indian arts and crafts and the expan-
sion of the market for the products of Indian art
and craftsmanship. In the execution of this func-
tion the Board shall have the following powers:
(a) To undertake market research to determine
the best opportunity for the sale of various prod-
ucts; (b) to engage in technical research and
give technical advice and assistance; (¢) to en-
gage in experimentation directly or through se-
lected agencies; (d) to correlate and encourage
the activities of the various governmental and
private agencies in the field; (e) to offer assist-
ance in the management of operating groups for
the furtherance of specific projects; (f) to make
recommendations to appropriate agencies for
loans in furtherance of the production and sale
of Indian products; (g)(1) to create for the Board,
or for an individual Indian or Indian tribe or In-
dian arts and crafts organization, trademarks of
genuineness and quality for Indian products and
the products of an individual Indian or particu-
lar Indian tribe or Indian arts and crafts organi-
zation; (2) to establish standards and regulations
for the use of Government-owned trademarks by
corporations, associations, or individuals, and to
charge for such use under such licenses; (3) to
register any such trademark owned by the Gov-
ernment in the United States Patent and Trade-
mark Office without charge and assign it and
the goodwill associated with it to an individual
Indian or Indian tribe without charge; and (4) to
pursue or defend in the courts any appeal or pro-
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ceeding with respect to any final determination
of that office; (h) to employ executive officers,
including a general manager, and such other
permanent and temporary personnel as may be
found necessary, and prescribe the authorities,
duties, responsibilities, and tenure and fix the
compensation of such officers and other employ-
ees: Provided, That chapter 51 and subchapter IIT
of chapter 53 of title 5 shall be applicable to all
permanent employees and that all employees
shall be appointed in accordance with the civil-
service laws from lists of eligibles to be supplied
by the Director of the Office of Personnel Man-
agement; (i) as a Government agency to nego-
tiate and execute in its own name contracts
with operating groups to supply management,
personnel, and supervision at cost, and to nego-
tiate and execute in its own name such other
contracts and to carry on such other business as
may be necessary for the accomplishment of the
duties and purposes of the Board: Provided, That
nothing in the foregoing enumeration of powers
shall be construed to authorize the Board to bor-
row or lend money or to deal in Indian goods.
For the purposes of this section, the term ‘‘In-
dian arts and crafts organization’ means any le-
gally established arts and crafts marketing or-
ganization composed of members of Indian
tribes.

(Aug. 27, 1935, ch. 748, §2, 49 Stat. 891; Oct. 28,
1949, ch. 782, title XI, §1106(a), 63 Stat. 972; 1978
Reorg. Plan No. 2, §102, eff. Jan. 1, 1979, 43 F.R.
36037, 92 Stat. 3784; Nov. 29, 1990, Pub. L. 101-644,
title I, §102, 104 Stat. 4662.)

REFERENCES IN TEXT

The civil-service laws, referred to in text, are set out
in Title 5, Government Organization and Employees.
See, particularly, section 3301 et seq. of Title 5.

CODIFICATION

The proviso in clause (h) originally provided that the
Classification Act of 1923, as amended, shall be applica-
ble to all permanent employees except executive offi-
cers, and that all employees other than executive offi-
cers shall be appointed in accordance with the civil-
service laws from lists of eligibles to be supplied by the
Civil Service Commission. The exception of ‘‘executive
officers” has been omitted as obsolete and superseded.

Sections 1202 and 1204 of the Classification Act of
1949, 63 Stat. 972, 973, repealed the 1923 Act and all laws
or parts of laws inconsistent with the 1949 Act. While
section 1106(a) of the 1949 Act provided that references
in other laws to the 1923 Act should be held and consid-
ered to mean the 1949 Act, it did not have the effect of
continuing the exception in clause (h) because of sec-
tion 1106(b) which provided that the application of the
1949 Act to any position, officers, or employee shall not
be affected by section 1106(a). The Classification Act of
1949 was repealed by Pub. L. 89-5564, Sept. 6, 1966, §8(a),
80 Stat. 632 (of which section 1 revised and enacted
Title 5, Government Organization and Employees, into
law). Section 5102 of Title 5 contains the applicability
provisions of the 1949 Act, and section 5103 of Title 5 au-
thorizes the Office of Personnel Management to deter-
mine the applicability to specific positions and employ-
ees.

Such appointments are subject to the civil service
laws unless specifically excepted by such laws or by
laws enacted subsequent to Executive Order 8743, Apr.
23, 1941, issued by the President pursuant to the Act of
Nov. 26, 1940, ch. 919, title I, §1, 54 Stat. 1211, which cov-
ered most excepted positions into the classified (com-
petitive) civil service. The Order is set out as a note
under section 3301 of Title 5.
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‘“‘Chapter 51 and subchapter III of chapter 53 of title
5 substituted in text for ‘‘the Classification Act of
1949, as amended’’ on authority of Pub. L. 89-554, §7(b),
Sept. 6, 1966, 80 Stat. 631, the first section of which en-
acted Title 5.

AMENDMENTS

1990—Pub. L. 101-644, §102(1), in first sentence, sub-
stituted ‘‘the Secretary of the Interior through the
Board” for ‘‘the Board” and ‘‘Indian individuals” for
“the Indian wards of the Government’’.

Pub. L. 101-644, §102(2), in second sentence, amended
cl. (g) generally. Prior to amendment, cl. (g) read as
follows: ‘‘to create Government trade marks of genu-
ineness and quality for Indian products and the prod-
ucts of particular Indian tribes or groups; to establish
standards and regulations for the use of such trade
marks; to license corporations, associations, or individ-
uals to use them; and to charge a fee for their use; to
register them in the United States Patent Office with-
out charge;”’.

Pub. L. 101-644, §102(3), inserted sentence at end de-
fining ‘‘Indian arts and crafts organization’.

1949—Act Oct. 28, 1949, substituted ‘‘Classification Act
of 1949” for ‘‘Classification Act of 1923”.

REPEALS

Act Oct. 28, 1949, ch. 782, cited as a credit to this sec-
tion, was repealed (subject to a savings clause) by Pub.
L. 89-554, Sept. 6, 1966, §8, 80 Stat. 632, 655.

TRANSFER OF FUNCTIONS

“Director of the Office of Personnel Management’’
substituted for ‘‘Civil Service Commission” in cl. (h),
pursuant to Reorg. Plan No. 2 of 1978, §102, 43 F.R. 36037,
92 Stat. 3783, set out under section 1101 of Title 5, Gov-
ernment Organization and Employees, which trans-
ferred functions vested by statute in Civil Service Com-
mission to Director of Office of Personnel Management
(except as otherwise specified), effective Jan. 1, 1979, as
provided by section 1-102 of Ex. Ord. No. 12107, Dec. 28,
1978, 44 F.R. 1055, set out under section 1101 of Title 5.

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5.

CROSS REFERENCES
Counterfeiting Indian Arts and Crafts Board trade-

mark, see section 1158 of Title 18, Crimes and Criminal
Procedure.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 305b, 305c of
this title; title 18 section 1158.

§305b. Rules and regulations; submission to Sec-
retary of the Interior

The Board shall prescribe from time to time
rules and regulations governing the conduct of
its business and containing such provisions as it
may deem appropriate for the effective execu-
tion and administration of the powers conferred
upon it by sections 305 to 305¢c of this title: Pro-
vided, That before prescribing any procedure for
the disbursement of money the Board shall ad-
vise and consult with the General Accounting
Office: Provided further, That all rules and regu-
lations proposed by the Board shall be submit-
ted to the Secretary of the Interior and shall be-
come effective upon his approval.

(Aug. 27, 1935, ch. 748, §3, 49 Stat. 892.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
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tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

Disbursement functions of all Government agencies,
except Departments of the Army, Navy, and Air Force
and Panama Canal, transferred to Division of Disburse-
ments, Department of the Treasury, by Ex. Ord. No.
6166, §4, June 10, 1933, and Ex. Ord. No. 6728, May 29,
1934. Division subsequently consolidated with other
agencies into the Fiscal Service in Department of the
Treasury by Reorg. Plan No. III of 1940, §1(a)(1), eff.
June 30, 1940, 5 F.R. 2107, 54 Stat. 1231. See section 306
of Title 31, Money and Finance.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 305c of this title.

§ 305¢c. Appropriation

There is authorized to be appropriated out of
any sums in the Treasury not otherwise appro-
priated such sums as may be necessary to defray
the expenses of the Board and carry out the pur-
poses and provisions of sections 305 to 305c of
this title. All income derived by the Board from
any source shall be covered into the Treasury of
the United States and shall constitute a special
fund which is appropriated and made available
until expended for carrying out the purposes and
provisions of said sections. Out of the funds
available to it at any time the Board may au-
thorize such expenditures, consistent with the
provisions of said sections, as it may determine
to be necessary for the accomplishment of the
purposes and objectives of said sections.

(Aug. 27, 1935, ch. 748, §4, 49 Stat. 892.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 305b of this title.

§305c-1. Repealed. Pub. L. 87-23, §2, Apr. 24,
1961, 75 Stat. 45

Section, act May 10, 1939, ch. 119, §1, 563 Stat. 699, pro-
vided for a limitation of $10 per diem in lieu of subsist-
ence on amount that may be paid to members of the In-
dian Arts and Crafts Board. See section 305 of this title.

§ 305d. Referral for criminal and civil violations;
complaints; recommendations

(a) The Board may receive complaints of viola-
tions of section 1159 of title 18 and refer com-
plaints of such violations to the Federal Bureau
of Investigation for appropriate investigation.
After reviewing the investigation report, the
Board may recommend to the Attorney General
of the United States that criminal proceedings
be instituted under that section.

(b) The Board may recommend that the Sec-
retary of the Interior refer the matter to the At-
torney General for civil action under section
305e of this title.

(Aug. 27, 1935, ch. 748, §5, as added Nov. 29, 1990,
Pub. L. 101-644, title I, §103, 104 Stat. 4662.)
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PRIOR PROVISIONS

A prior section, act Aug. 27, 1935, ch. 748, §5, 49 Stat.
892, related to counterfeiting of a trade mark and pen-
alty, prior to repeal by act June 25, 1948, ch. 645, §21, 62
Stat. 862, effective Sept. 1, 1948. See section 1158 of Title
18, Crimes and Criminal Procedure.

§305e. Cause of action for misrepresentation of
Indian produced goods

(a) Injunctive or equitable relief; damages

A person specified in subsection (c) of this sec-
tion may, in a civil action in a court of com-
petent jurisdiction, bring an action against a
person who offers or displays for sale or sells a
good, with or without a Government trademark,
in a manner that falsely suggests it is Indian
produced, an Indian product, or the product of a
particular Indian or Indian tribe or Indian arts
and crafts organization, resident within the
United States, to—

(1) obtain injunctive or other equitable re-
lief; and

(2) recover the greater of—

(A) treble damages; or

(B) in the case of each aggrieved individual
Indian, Indian tribe, or Indian arts and
crafts organization, not less than $1,000 for
each day on which the offer or display for
sale or sale continues.

(b) Punitive damages; attorney’s fee

In addition to the relief specified in subsection
(a) of this section, the court may award punitive
damages and the costs of suit and a reasonable
attorney’s fee.

(c) Persons who may initiate civil actions

(1) A civil action under subsection (a) of this
section may be commenced—

(A) by the Attorney General of the United
States upon request of the Secretary of the In-
terior on behalf of an Indian who is a member
of an Indian tribe or on behalf of an Indian
tribe or Indian arts and crafts organization; or

(B) by an Indian tribe on behalf of itself, an
Indian who is a member of the tribe, or on be-
half of an Indian arts and crafts organization.

(2) Any amount recovered pursuant to this sec-
tion shall be paid to the individual Indian, In-
dian tribe, or Indian arts and crafts organiza-
tion, except that—

(A) in the case of paragraph (1)(A), the At-
torney General may deduct from the amount
recovered the amount for the costs of suit and
reasonable attorney’s fees awarded pursuant
to subsection (b) of this section and deposit
the amount of such costs and fees as a reim-
bursement credited to appropriations cur-
rently available to the Attorney General at
the time of receipt of the amount recovered;
and

(B) in the case of paragraph (1)(B), the
amount recovered for the costs of suit and rea-
sonable attorney’s fees pursuant to subsection
(b) of this section may be deducted from the
total amount awarded under subsection (a)(2)
of this section.

(d) Definitions

As used in this section—
(1) the term ‘“‘Indian’” means any individual
who is a member of an Indian tribe; or for the
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purposes of this section is certified as an In-
dian artisan by an Indian tribe;

(2) the terms ‘“‘Indian product’ and ‘‘product
of a particular Indian tribe or Indian arts and
crafts organization’ has the meaning given
such term?! in regulations which may be pro-
mulgated by the Secretary of the Interior;

(3) the term ‘‘Indian tribe’” means—

(A) any Indian tribe, band, nation, Alaska
Native village, or other organized group or
community which is recognized as eligible
for the special programs and services pro-
vided by the United States to Indians be-
cause of their status as Indians; or

(B) any Indian group that has been for-
mally recognized as an Indian tribe by a
State legislature or by a State commission
or similar organization legislatively vested
with State tribal recognition authority; and

(4) the term ‘“‘Indian arts and crafts organi-
zation’ means any legally established arts and
crafts marketing organization composed of
members of Indian tribes.

(e) Severability

In the event that any provision of this section
is held invalid, it is the intent of Congress that
the remaining provisions of this section shall
continue in full force and effect.

(Aug. 27, 1935, ch. 748, §6, as added Nov. 29, 1990,
Pub. L. 101-644, title I, §105, 104 Stat. 4664.)

PRIOR PROVISIONS

A prior section, act Aug. 27, 1935, ch. 748, §6, 49 Stat.
893, related to offering for sale without trade mark
goods as Indian goods, prior to repeal by acts June 25,
1948, ch. 645, §21, 62 Stat. 862; June 25, 1948, ch. 646, §39,
62 Stat. 992, effective Sept. 1, 1948. See section 1159 of
Title 18, Crimes and Criminal Procedure.

CERTIFICATION OF INDIAN ARTISANS

Section 107 of Pub. L. 101-644 provided that: ‘‘For the
purposes of section 1159 of title 18, United States Code,
and section 6 of the Act entitled ‘An Act to promote
the development of Indian arts and crafts and to create
a board to assist therein, and for other purposes’ (25
U.S.C. 305 et seq.) [26 U.S.C. 305e] an Indian tribe may
not impose a fee in certifying an individual as an In-
dian artisan. For the purposes of this section, the term
‘Indian tribe’ has the same meaning given such term in
section 1159(c)(3) of title 18, United States Code.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 305d of this title.

§306. Expenditures for encouragement of indus-
try and self-support; repayment

On and after May 9, 1938, the expenditures for
the purpose of encouraging industry and self-
support among the Indians and to aid them in
the culture of fruits, grains, and other crops
shall be under conditions to be prescribed by the
Secretary of the Interior for repayment to the
United States on or before the expiration of five
years, except in the case of loans on irrigable
lands for permanent improvement of said lands,
in which the period for repayment may run for
nor exceeding twenty years, in the discretion of
the Secretary of the Interior.

(May 9, 1938, ch. 187, §1, 52 Stat. 302.)

180 in original. Probably should be “‘terms’’.
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§306a. Advances for support of old, disabled, or
indigent allottees; lien against land

On and after May 9, 1938, the Secretary of the
Interior is authorized, in his discretion and
under such rules and regulations as he may pre-
scribe, to make advances to old, disabled, or in-
digent Indian allottees, for their support, to re-
main a charge and lien against their land until
paid; such advances for the fiscal year 1939 to be
made from the appropriations in this paragraph
and those for fiscal years thereafter to be made
from appropriations specifically available for
such purposes.

(May 9, 1938, ch. 187, §1, 52 Stat. 302.)
REFERENCES IN TEXT

This paragraph, referred to in text, means the first
undesignated paragraph contained at 52 Stat. 302, and
the appropriations for advances for the fiscal year 1939,
referred to in text, were contained in such part of the
undesignated paragraph which was not classified to the
Code.

§§ 307, 308. Omitted
CODIFICATION

Section 307, acts Mar. 17, 1949, ch. 22, §1, 63 Stat. 14;
June 30, 1949, ch. 288, title I, §105, 63 Stat. 381, directed
Administrator of General Services to transfer to Sec-
retary of the Interior property known as Bushnell Gen-
eral Hospital, Brigham City, Utah, for use of Bureau of
Indian Affairs as a vocational school for children and
housing and training center for adults. Pub. L. 98-401,
Aug. 27, 1984, 98 Stat. 1477, provided that when the Sec-
retary ceases to use the property for school purposes,
he shall publish the legal description of the property in
the Federal Register and convey the property without
consideration to Brigham City, Utah. The property was
conveyed and notice was published in 50 F.R. 1636, Jan.
11, 1985.

Section 308, act Mar. 17, 1949, ch. 22, §2, 63 Stat. 14, di-
rected Secretary of the Interior to take over the prop-
erty as soon as Congress appropriated funds for alter-
ations, maintenance, and operation.

§309. Vocational training program; eligibility;
contracts or agreements

In order to help adult Indians who reside on or
near Indian reservations to obtain reasonable
and satisfactory employment, the Secretary of
the Interior is authorized to undertake a pro-
gram of vocational training that provides for vo-
cational counseling or guidance, institutional
training in any recognized vocation or trade, ap-
prenticeship, and on the job training, for periods
that do not exceed twenty-four months, and, for
nurses’ training, for periods that do not exceed
thirty-six months, transportation to the place of
training, and subsistence during the course of
training. The program shall be available pri-
marily to Indians who are not less than eighteen
and not more than thirty-five years of age and
who reside on or near an Indian reservation, and
the program shall be conducted under such rules
and regulations as the Secretary may prescribe.
For the purposes of this program the Secretary
is authorized to enter into contracts or agree-
ments with any Federal, State, or local govern-
mental agency, or with any private school which
has a recognized reputation in the field of voca-
tional education and has successfully obtained
employment for its graduates in their respective
fields of training, or with any corporation or as-
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sociation which has an existing apprenticeship
or on-the-job training program which is recog-
nized by industry and labor as leading to skilled
employment, or with any school of nursing of-
fering a three-year course of study leading to a
diploma in nursing which is accredited by a rec-
ognized body or bodies approved for such pur-
pose by the Secretary.

(Aug. 3, 1956, ch. 930, §1, 70 Stat. 986; Dec. 23,
1963, Pub. L. 88-230, §1(a), 77 Stat. 471.)

AMENDMENTS

1963—Pub. L. 88-230 authorized Secretary of the Inte-
rior to undertake a program for nurses’ training for pe-
riods not exceeding 36 months and to enter into con-
tracts with accredited schools of nursing offering a 3-
year course of study leading to a diploma in nursing.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 13e, 309a of this
title.

§309a. Authorization of appropriations

There is authorized to be appropriated for the
purposes of sections 309 and 309a of this title the
sum of $25,000,000 for each fiscal year, and not to
exceed $1,500,000 of such sum shall be available
for administrative purposes.

(Aug. 3, 1956, ch. 930, §2, 70 Stat. 986; Sept. 22,
1961, Pub. L. 87-273, 75 Stat. 571; Dec. 23, 1963,
Pub. L. 88-230, §1(b), 77 Stat. 471; Apr. 22, 1965,
Pub. L. 89-14, 79 Stat. 74; Feb. 3, 1968, Pub. L.
90-252, 82 Stat. 4.)

AMENDMENTS

1968—Pub. L. 90-252 increased appropriation from
$15,000,000 to $25,000,000.

1965—Pub. L. 89-14
$12,000,000 to $15,000,000.

1963—Pub. L. 88-230 increased appropriation from
$7,500,000 to $12,000,000 and amount available for admin-
istrative purposes from $1,000,000 to $1,500,000.

1961—Pub. L. 87273 increased appropriation to
$7,500,000 and amount available for administrative pur-
poses to $1,000,000.

increased appropriation from

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 13e of this title.

§309b. Vocational education funds

Notwithstanding any other provision of law,
funds provided by the Bureau for adult voca-
tional education to any vocational school (as de-
fined for purposes of any program of assistance
to students under the Higher Education Act of
1965 [20 U.S.C. 1001 et seq.]) may be treated as
non-Federal, private funds of such school for
purposes of any provision of Federal law which
requires that non-Federal or private funds of
such school be used in a project or for a specific
purpose.

(Pub. L. 100-297, title V, §5403(c), Apr. 28, 1988,
102 Stat. 416.)

REFERENCES IN TEXT

The Higher Education Act of 1965, referred to in text,
is Pub. L. 89-329, Nov. 8, 1965, 79 Stat. 1219, as amended,
which is classified principally to chapter 28 (§1001 et
seq.) of Title 20, Education. For complete classification
of this Act to the Code, see Short Title note set out
under section 1001 of Title 20 and Tables.
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EFFECTIVE DATE

For effective date and applicability of section, see
section 6303 of Pub. L. 100-297, set out as a note under
section 1201 of Title 20, Education.

§310. Institute of American Indian and Alaska
Native Culture and Arts Development

(a)(1) To the extent of the availability of funds
for such purpose, the Secretary of the Interior
shall:

(A) enter into a thirty-year agreement with
the College of Santa Fe, Santa Fe, New Mex-
ico, to provide educational facilities for the
use of, and to develop cooperative educational/
arts programs to be carried out with the post-
secondary fine arts and museum services pro-
grams of, the Institute of American Indian and
Alaska Native Culture and Arts Development
administered by the Bureau of Indian Affairs;
and

(B) conduct such activities as are necessary
to improve the facilities used by the Institute
of American Indian and Alaska Native Culture
and Arts Development at the College of Santa
Fe.

(2) The provisions of this subsection shall take
effect on October 1, 1984.

(b)(1) The Secretary of the Interior, acting
through the Bureau of Indian Affairs, is directed
to conduct a study for the purpose of determin-
ing the need, if any, for a museum facility to be
established for the benefit of the Institute of
American Indian and Alaska Native Culture and
Arts Development, the feasibility of establishing
such museum, and the need or desirability, if
any, to establish any such museum in close
proximity to the facilities currently being used
by such Institute at the College of Santa Fe.

(2) On or before February 1, 1985, the Secretary
of the Interior shall report the results of such
study, together with his recommendations, to
the Congress.

(3) Should the study recommend establish-
ment of a museum, and should the College of
Santa Fe be selected as the best site, any agree-
ment entered into by the Secretary of the Inte-
rior for construction of such museum shall con-
tain assurances, satisfactory to the Secretary,
that appropriate lands at the College of Santa
Fe will be available at no cost to the Federal
Government for the establishment of a museum
facility.

(Pub. L. 98-306, §14, May 31, 1984, 98 Stat. 226;
Pub. L. 99498, title XV, §1514(c), Oct. 17, 1986, 100
Stat. 1608.)

AMENDMENTS

1986—Subsecs. (a)(1), (b)(1). Pub. L. 99-498 substituted
“Institute of American Indian and Alaska Native Cul-
ture and Arts Development’ for ‘“‘Institute of American
Indian Arts’ wherever appearing.

EFFECTIVE DATE OF 1986 AMENDMENT
Section 1514(f) of Pub. L. 99-498 provided that amend-
ment made by Pub. L. 99-498 is effective Oct. 1, 1986.

CHAPTER 8—RIGHTS-OF-WAY THROUGH
INDIAN LANDS

Sec.

311. Opening highways.
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Sec.

312. Rights-of-way for railway, telegraph, and
telephone lines; town-site stations.

313. Width of rights-of-way.

314. Survey; maps; compensation.

315. Time for completion of road; forfeiture.

316. Rights of several roads through canyons.

317. Regulations.

318. Amendment or repeal of sections.

318a. Roads on Indian reservations; appropriation.

318b. Repealed.

319. Rights-of-way for telephone and telegraph
lines.

320. Acquisition of lands for reservoirs or mate-
rials.

321. Rights-of-way for pipe lines.

322. Applicability of certain provisions to Pueblo
Indians.

322a. Renewal of rights-of-way without consent of
Pueblo Tribes; authority of Secretary; com-
pensation, etc.

323. Rights-of-way for all purposes across any In-
dian lands.

324. Consent of certain tribes; consent of individ-
ual Indians.

325. Payment and disposition of compensation.

326. Laws unaffected.

3217. Application for grant by department or agen-
cy.

328. Rules and regulations.

§311. Opening highways

The Secretary of the Interior is authorized to
grant permission, upon compliance with such re-
quirements as he may deem necessary, to the
proper State or local authorities for the opening
and establishment of public highways, in accord-
ance with the laws of the State or Territory in
which the lands are situated, through any In-
dian reservation or through any lands which
have been allotted in severalty to any individual
Indian under any laws or treaties but which
have not been conveyed to the allottee with full
power of alienation.

(Mar. 3, 1901, ch. 832, §4, 31 Stat. 1084.)
CROSS REFERENCES

Condemnation of lands allotted in severalty to Indi-
ans under laws of States, see section 357 of this title.

Pueblo Indians of New Mexico, application of section,
see section 322 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 322 of this title.

§312. Rights-of-way for railway, telegraph, and
telephone lines; town-site stations

A right of way for a railway, telegraph, and
telephone line through any Indian reservation in
any State or Territory, except Oklahoma, or
through any lands reserved for an Indian agency
or for other purposes in connection with the In-
dian service, or through any lands which have
been allotted in severalty to any individual In-
dian under any law or treaty, but which have
not been conveyed to the allottee with full
power of alienation, is granted to any railroad
company organized under the laws of the United
States, or of any State or Territory, which shall
comply with the provisions of sections 312 to 318
of this title and such rules and regulations as
may be prescribed thereunder: Provided, That no
right of way shall be granted under said sections
until the Secretary of the Interior is satisfied
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that the company applying has made said appli-
cation in good faith and with intent and ability
to construct said road, and in case objection to
the granting of such right of way shall be made,
said Secretary shall afford the parties so object-
ing a full opportunity to be heard: Provided fur-
ther, That where a railroad has heretofore been
constructed, or is in actual course of construc-
tion, no parallel right of way within ten miles
on either side shall be granted by the Secretary
of the Interior unless, in his opinion, public in-
terest will be promoted thereby: Provided, also,
That as a condition precedent to each and every
grant of a right of way under authority of said
sections, each and every railway company ap-
plying for such grant shall stipulate that it will
construct and permanently maintain suitable
passenger and freight stations for the conven-
ience of each and every town site established by
the Government along said right of way.

(Mar. 2, 1899, ch. 374, §1, 30 Stat. 990; Feb. 28,
1902, ch. 134, §23, 32 Stat. 50; June 25, 1910, ch.
431, §16, 36 Stat. 859.)

CROSS REFERENCES

Acquisition of lands for reservoirs or materials, see
section 320 of this title.
Pueblo Indians of New Mexico, application of section,
see section 322 of this title.
Rights of way for—
Pipelines, see section 321 of this title.
Telephone and telegraph lines, see section 319 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 314, 316, 317, 318,
322, 353, 406, 564h, 697, 747, 797, 843 of this title.

§313. Width of rights-of-way

Such right of way shall not exceed fifty feet in
width on each side of the center line of the road,
except where there are heavy cuts and fills,
when it shall not exceed one hundred feet in
width on each side of the road, and may include
grounds adjacent thereto for station buildings,
depots, machine shops, sidetracks, turn-outs,
and water stations, not to exceed two hundred
feet in width by a length of three thousand feet,
and not more than one station to be located
within any one continuous length of ten miles of
road.

(Mar. 2, 1899, ch. 374, §2, 30 Stat. 990; June 21,
1906, ch. 3504, 34 Stat. 330.)

CROSS REFERENCES

Pueblo Indians of New Mexico, application of section,
see section 322 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 312, 314, 316, 317,
318, 322 of this title.

§ 314. Survey; maps; compensation

The line of route of said road may be surveyed
and located through and across any of said lands
at any time, upon permission therefor being ob-
tained from the Secretary of the Interior; but
before the grant of such right of way shall be-
come effective a map of the survey of the line or
route of said road must be filed with and ap-
proved by the Secretary of the Interior, and the
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company must make payment to the Secretary
of the Interior for the benefit of the tribe or na-
tion, of full compensation for such right of way,
including all damage to improvements and adja-
cent lands, which compensation shall be deter-
mined and paid under the direction of the Sec-
retary of the Interior, in such manner as he may
prescribe. Before any such railroad shall be con-
structed through any land, claim, or improve-
ment, held by individual occupants or allottees
in pursuance of any treaties or laws of the
United States, compensation shall be made to
such occupant or allottee for all property to be
taken, or damage done, by reason of the con-
struction of such railroad. In case of failure to
make amicable settlement with any such occu-
pant or allottee, such compensation shall be de-
termined by the appraisement of three disin-
terested referees, to be appointed by the Sec-
retary of the Interior, who, before entering upon
the duties of their appointment, shall take and
subscribe before competent authority an oath
that they will faithfully and impartially dis-
charge the duties of their appointment, which
oath, duly certified, shall be returned with their
award to the Secretary of the Interior. If the
referees cannot agree, then any two of them are
authorized to make the award. Either party
being dissatisfied with the finding of the ref-
erees shall have the right within sixty days after
the making of the award and notice of the same,
to appeal, if said land is situated in any State or
Territory other than Oklahoma, to the United
States district court for such State or Territory,
where the case shall be tried de novo and the
judgment for damages rendered by the court
shall be final and conclusive.

When proceedings are commenced in court as
aforesaid, the railroad company shall deposit
the amount of the award made by the referees
with the court to abide the judgment thereof,
and then have the right to enter upon the prop-
erty sought to be condemned and proceed with
the construction of the railway. Each of the ref-
erees shall receive for his compensation the sum
of $4 per day while engaged in the hearing of any
case submitted to them under sections 312 to 318
of this title. Witnesses shall receive the fees
usually allowed by courts within the district
where such land is located. Costs, including
compensation of the referees, shall be made part
of the award or judgment, and be paid by such
railroad company.

(Mar. 2, 1899, ch. 374, §3, 30 Stat. 991; Feb. 28,
1902, ch. 134, §23, 32 Stat. 50.)

CROSS REFERENCES
Pueblo Indians of New Mexico, application of section,
see section 322 of this title.
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 312, 316, 317, 318,
322 of this title.
§ 315. Time for completion of road; forfeiture

If any such company shall fail to construct
and put in operation one-tenth of its entire line
in one year, or to complete its road within three
years after the approval of its map of location
by the Secretary of the Interior, the right of
way granted shall be deemed forfeited and aban-
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doned ipso facto as to that portion of the road
not then constructed and in operation: Provided,
That the Secretary may, when he deems proper,
extend, for a period not exceeding two years, the
time for the completion of any road for which
right of way has been granted and a part of
which shall have been built.

(Mar. 2, 1899, ch. 374, §4, 30 Stat. 991.)

CROSS REFERENCES
Pueblo Indians of New Mexico, application of section,
see section 322 of this title.
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 312, 314, 316, 317,
318, 322 of this title.

§316. Rights of several roads through canyons

The provisions of section 9351 of title 43 relat-
ing to the rights of several railroads through
any canyon, pass, or defile are extended and
made applicable to rights of way granted under
sections 312 to 318 of this title and to railroad
companies obtaining such rights of way.

(Mar. 2, 1899, ch. 374, §6, 30 Stat. 992.)

REFERENCES IN TEXT

Section 935 of title 43, referred to in text, was re-
pealed by Pub. L. 94-579, title VII, §706(a), Oct. 21, 1976,
90 Stat. 2793, effective on and after Oct. 21, 1976, insofar
as applicable to the issuance of rights-of-way over,
under, and through the public lands and lands in the
National Forest System.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 312, 314, 317, 318

of this title.

§317. Regulations

The Secretary of the Interior shall make all
needful rules and regulations, not inconsistent
with sections 312 to 318 of this title, for the prop-
er execution and carrying into effect of all the
provisions of said sections.

(Mar. 2, 1899, ch. 374, §7, 30 Stat. 992.)

CROSS REFERENCES

Pueblo Indians of New Mexico, application of section,
see section 322 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 312, 314, 316, 318,
322 of this title.

§318. Amendment or repeal of sections

Congress reserves the right at any time to
alter, amend, or repeal sections 312 to 318 of this
title or any portion thereof.

(Mar. 2, 1899, ch. 374, §8, 30 Stat. 992.)

CROSS REFERENCES

Pueblo Indians of New Mexico, application of section,
see section 322 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 312, 314, 316, 317,
322 of this title.

1See References in Text note below.
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§318a. Roads on Indian reservations; appropria-
tion

Appropriations are hereby authorized out of
any money in the Treasury not otherwise appro-
priated for material, equipment, supervision and
engineering, and the employment of Indian
labor in the survey, improvement, construction,
and maintenance of Indian reservation roads not
eligible to Government aid under the Federal
Highway Act and for which no other appropria-
tion is available, under such rules and regula-
tions as may be prescribed by the Secertary?! of
the Interior.

(May 26, 1928, ch. 756, 45 Stat. 750.)

REFERENCES IN TEXT

The Federal Highway Act, referred to in text, is act
Nov. 9, 1921, ch. 119, 42 Stat. 212, which enacted sections
1, 2, 8, 3a, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15 to 20, 21, 22,
23, 24, and 25 of former Title 23, Highways, and amended
sections 5 and 12a of former Title 23 and section 3 of
Title 50, War and National Defense. Pub. L. 85-767, Aug.
27, 1958, 72 Stat. 919, repealed the Federal Highway Act,
with the exception of the amendment to section 3 of
Title 50, as part of the general revision and reenact-
ment of Title 23, Highways.

APPROPRIATIONS FOR FISCAL YEARS 1950 AND 1951

Act June 29, 1948, ch. 732, §4(c), 62 Stat. 1105, author-
ized the appropriation of $6,000,000 for fiscal years 1950
and 1951, respectively, for the carrying out of the provi-
sions of this section.

§ 318b. Repealed. Pub. L. 85-767, §2[19], [23], Aug.
27, 1958, 72 Stat. 919

Section, acts June 16, 1936, ch. 582, §6, 49 Stat. 1521;
Sept. 5, 1940, ch. 715, §10, 54 Stat. 870; June 30, 1949, ch.
288, title I, §103(a), 63 Stat. 380; 1949 Reorg. Plan No. 7,
§1, eff. Aug. 19, 1949, 14 F.R. 5228, 63 Stat. 1070, related
to location and design of roads by the Bureau of Public
Roads.

§319. Rights-of-way for telephone and telegraph
lines

The Secretary of the Interior is authorized and
empowered to grant a right of way, in the na-
ture of an easement, for the construction, oper-
ation, and maintenance of telephone and tele-
graph lines and offices for general telephone and
telegraph business through any Indian reserva-
tion, through any lands held by an Indian tribe
or nation in the former Indian Territory,
through any lands reserved for an Indian agency
or Indian school, or for other purpose in connec-
tion with the Indian service, or through any
lands which have been allotted in severalty to
any individual Indian under any law or treaty,
but which have not been conveyed to the allot-
tee with full power of alienation, upon the terms
and conditions herein expressed. No such lines
shall be constructed across Indian lands, as
above mentioned, until authority therefor has
first been obtained from the Secretary of the In-
terior, and the maps of definite location of the
lines shall be subject to his approval. The com-
pensation to be paid the tribes in their tribal ca-
pacity and the individual allottees for such
right of way through their lands shall be deter-
mined in such manner as the Secretary of the

180 in original. Probably should be ‘‘Secretary’.
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Interior may direct, and shall be subject to his
final approval; and where such lines are not sub-
ject to State or Territorial taxation the com-
pany or owner of the line shall pay to the Sec-
retary of the Interior, for the use and benefit of
the Indians, such annual tax as he may des-
ignate, not exceeding $5 for each ten miles of
line so constructed and maintained; and all such
lines shall be constructed and maintained under
such rules and regulations as said Secretary
may prescribe. But nothing herein contained
shall be so construed as to exempt the owners of
such lines from the payment of any tax that
may be lawfully assessed against them by either
State, Territorial, or municipal authority; and
Congress hereby expressly reserves the right to
regulate the tolls or charges for the trans-
mission of messages over any lines constructed
under the provisions of this section: Provided,
That incorporated cities and towns into or
through which such telephone or telegraphic
lines may be constructed shall have the power
to regulate the manner of construction therein,
and nothing herein contained shall be so con-
strued as to deny the right of municipal tax-
ation in such towns and cities.

(Mar. 3, 1901, ch. 832, §3, 31 Stat. 1083.)
CODIFICATION

The ‘“‘former Indian Territory”’, referred to in text,
was in the original ‘“‘Indian Territory’’, and has been
designated as former Indian Territory by virtue of the
admission of such former Territory and the Territory
of Oklahoma to the Union as the State of Oklahoma,
pursuant to act June 16, 1906, ch. 3335, 34 Stat. 267.

Section is comprised of the first par. of section 3 of
act Mar. 3, 1901. The second par. of such section 3 is
classified to section 357 of this title.

CROSS REFERENCES

Pueblo Indians of New Mexico, application of section,
see section 322 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 322 of this title.

§320. Acquisition of lands for reservoirs or mate-
rials

When, in the judgment of the Secretary of the
Interior, it is necessary for any railway com-
pany owning or operating a line of railway in
any Indian reservation to acquire lands in such
Indian reservation for reservoirs, material, or
ballast pits for the construction, repair, and
maintenance of its railway, or for the purpose of
planting and growing thereon trees to protect
its line of railway, the said Secretary is author-
ized to grant such lands to any such railway
company under such terms and conditions and
such rules and regulations as may be prescribed
by the said Secretary.

When any railway company desiring to secure
the benefits of this provision shall file with the
Secretary of the Interior an application describ-
ing the lands which it desires to purchase, upon
the payment of the price agreed upon the said
Secretary shall cause such lands to be conveyed
to the railway company applying therefor upon
such terms and conditions as he may deem prop-
er: Provided, That no lands shall be acquired
under the terms of this provision in greater
quantities than forty acres for any one res-
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ervoir, and one hundred and sixty acres for any
material or ballast pit, to the extent of not
more than one reservoir and one material or
gravel pit in any one section of ten miles of any
such railway in any Indian reservation: And pro-
vided further, That the lands acquired for tree
planting shall be taken only at such places
along the line of the railway company applying
therefor as in the judgment of the said Sec-
retary may be necessary, and shall be taken in
strips adjoining and parallel with the right of
way of the railway company taking the same,
and shall not exceed one hundred and fifty feet
in width.

All moneys paid for such lands shall be depos-
ited in the Treasury of the United States to the
credit of the tribe or tribes, and the moneys re-
ceived by said Secretary as damages sustained
by individual members of the Indian tribe,
which damages shall be ascertained by the Sec-
retary of the Interior and paid by the railway
company taking such lands, shall be paid by said
Secretary to the Indian or Indians sustaining
such damages. The provisions of this section are
extended and made applicable to any lands
which have been allotted in severalty to any in-
dividual Indian under any law or treaty, but
which have not been conveyed to the allottee
with full power of alienation; the damages and
compensation to be paid to any Indian allottee
shall be ascertained and fixed in such manner as
the Secretary of the Interior may direct and
shall be paid by the railway company to said
Secretary; the damages and compensation paid
to the Secretary of the Interior by the railway
company taking any such land shall be paid by
said Secretary to the allottee sustaining such
damages.

(Mar. 3, 1909, ch. 263, 35 Stat. 781, 782; May 6, 1910,
ch. 204, 36 Stat. 349.)

CROSS REFERENCES

Acquisition of lands, see section 465 of this title.
§321. Rights-of-way for pipe lines

The Secretary of the Interior is authorized and
empowered to grant a right-of-way in the nature
of an easement for the construction, operation,
and maintenance of pipe lines for the convey-
ance of oil and gas through any Indian reserva-
tion, through any lands held by an Indian tribe
or nation in the former Indian Territory,
through any lands reserved for an Indian agency
or Indian school, or for other purpose in connec-
tion with the Indian Service, or through any
lands which have been allotted in severalty to
any individual Indian under any law or treaty,
but which have not been conveyed to the allot-
tee with full power of alienation upon the terms
and conditions herein expressed. Before title to
rights of way applied for hereunder shall vest,
maps of definite location shall be filed with and
approved by the Secretary of the Interior: Pro-
vided, That before such approval the Secretary
of the Interior may, under such rules and regula-
tions as he may prescribe, grant temporary per-
mits revocable in his discretion for the con-
struction of such lines: Provided, That the con-
struction of lateral lines from the main pipe line
establishing connection with oil and gas wells
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on the individual allotments of citizens may be
constructed without securing authority from
the Secretary of the Interior and without filing
maps of definite location, when the consent of
the allottee upon whose lands oil or gas wells
may be located and of all other allottees
through whose lands said lateral pipe lines may
pass has been obtained by the pipe-line com-
pany: Provided further, That in case it is desired
to run a pipe line under the line of any railroad,
and satisfactory arrangements cannot be made
with the railroad company, then the question
shall be referred to the Secretary of the Inte-
rior, who shall prescribe the terms and condi-
tions under which the pipe-line company shall
be permitted to lay its lines under said railroad.
The compensation to be paid the tribes in their
tribal capacity and the individual allottees for
such right of way through their lands shall be
determined in such manner as the Secretary of
the Interior may direct, and shall be subject to
his final approval. And where such lines are not
subject to State or Territorial taxation the com-
pany or owner of the line shall pay to the Sec-
retary of the Interior, for the use and benefit of
the Indians, such annual tax as he may des-
ignate, not exceeding $5 for each ten miles of
line so constructed and maintained under such
rules and regulations as said Secretary may pre-
scribe. But nothing herein contained shall be so
construed as to exempt the owners of such lines
from the payment of any tax that may be law-
fully assessed against them by either State, Ter-
ritorial, or municipal authority. And incor-
porated cities and towns into and through which
such pipe lines may be constructed shall have
the power to regulate the manner of construc-
tion therein, and nothing herein contained shall
be so construed as to deny the right of munici-
pal taxation in such towns and cities, and noth-
ing herein shall authorize the use of such right
of way except for pipe line, and then only so far
as may be necessary for its construction, main-
tenance, and care: Provided, That the rights
herein granted shall not extend beyond a period
of twenty years: Provided further, That the Sec-
retary of the Interior, at the expiration of said
twenty years, may extend the right to maintain
any pipe line constructed under this section for
another period not to exceed twenty years from
the expiration of the first right, upon such
terms and conditions as he may deem proper.
The right to alter, amend, or repeal this section
is expressly reserved.

(Mar. 11, 1904, ch. 505, §§1, 2, 33 Stat. 65; Mar. 2,
1917, ch. 146, §1, 39 Stat. 973.)

CODIFICATION

The ‘“‘former Indian Territory”’, referred to in text,
was in the original ‘“‘Indian Territory’’, and has been
designated as former Indian Territory by virtue of the
admission of such former Territory and the Territory
of Oklahoma to the Union as the State of Oklahoma,
pursuant to act June 16, 1906, ch. 3335, 34 Stat. 267.

TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of the Interior relating to compliance
with rights-of-way across Indian lands, issued under
section 321 et seq. of this title with respect to pre-con-
struction, construction, and initial operation of trans-
portation system for Canadian and Alaskan natural gas
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transferred to Federal Inspector, Office of Federal In-
spector for Alaska Natural Gas Transportation System,
until first anniversary of date of initial operation of
Alaska Natural Gas Transportation System, see Reorg.
Plan No. 1 of 1979, §§102(e), 203(a), 44 F.R. 33663, 33666, 93
Stat. 1373, 1376, set out in the Appendix to Title 5, Gov-
ernment Organization and Employees, effective July 1,
1979, pursuant to Ex. Ord. No. 12142, §1-101, June 21,
1979, 44 F.R. 36927, set out as a note under section 719e
of Title 15, Commerce and Trade. Office of Federal In-
spector for the Alaska Natural Gas Transportation Sys-
tem abolished and functions and authority vested in In-
spector transferred to Secretary of Energy by section
3012(b) of Pub. L. 102-486, set out as an Abolition of Of-
fice of Federal Inspector note under section 719e of
Title 15.

CROSS REFERENCES

Acquisition of lands, see section 465 of this title.
Pueblo Indians of New Mexico, application of section,
see section 322 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 322 of this title.

§ 322. Applicability of certain provisions to Pueb-
lo Indians

The provisions of the following statutes:
Sections 311, 319, and 357 of this title;
Sections 312 to 318 of this title;
Section 321 of this title; and
Sections 323 to 328 of this title,

are extended over and made applicable to the
Pueblo Indians of New Mexico and their lands,
whether owned by the Pueblo Indians or held in
trust or set aside for their use and occupancy by
Executive order or otherwise, under such rules,
regulations, and conditions as the Secretary of
the Interior may prescribe.

(Apr. 21, 1928, ch. 400, §1, 45 Stat. 442; Sept. 17,
1976, Pub. L. 94-416, §3, 90 Stat. 1275.)

AMENDMENTS

1976—Pub. L. 94-416 inserted reference to sections 323
to 328 and 357 of this title with respect to the enumera-
tion of statutes, struck out reference to section 935 of
title 43 with respect to the enumeration of statutes,
and inserted ‘‘whether owned by the Pueblo Indians or
held in trust or set aside for their use and occupancy by
Executive order or otherwise,” after ‘“‘New Mexico and
their lands™.

TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of the Interior relating to compliance
with rights-of-way across Indian lands, issued under
section 321 et seq. of this title with respect to pre-con-
struction, construction, and initial operation of trans-
portation system for Canadian and Alaskan natural gas
transferred to Federal Inspector, Office of Federal In-
spector for Alaska Natural Gas Transportation System,
until first anniversary of date of initial operation of
Alaska Natural Gas Transportation System, see Reorg.
Plan No. 1 of 1979, §§102(e), 203(a), 44 F.R. 33663, 33666, 93
Stat. 1373, 1376, set out in the Appendix to Title 5, Gov-
ernment Organization and Employees, effective July 1,
1979, pursuant to Ex. Ord. No. 12142, §1-101, June 21,
1979, 44 F.R. 36927, set out as a note under section 719e
of Title 15, Commerce and Trade. Office of Federal In-
spector for the Alaska Natural Gas Transportation Sys-
tem abolished and functions and authority vested in In-
spector transferred to Secretary of Energy by section
3012(b) of Pub. L. 102-486, set out as an Abolition of Of-
fice of Federal Inspector note under section 719e of
Title 15.
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§322a. Renewal of rights-of-way without consent
of Pueblo Tribes; authority of Secretary;
compensation, etc.

Notwithstanding such provisions, the Sec-
retary of the Interior may, without the consent
of the affected Pueblo Tribes, grant one renewal
for a period not to exceed ten years of any right-
of-way acquired through Ilitigation initiated
under the Act of May 10, 1926 (44 Stat. 498), or by
compromise and settlement in such litigation,
prior to January 1, 1975. The Secretary shall re-
quire, as compensation for the Pueblo involved,
the fair market value, as determined by the Sec-
retary, of the grant of such renewal. The Sec-
retary may grant such right-of-way renewal
under this section only in the event the owner of
such existing right-of-way and the Pueblo Tribe
involved cannot reach agreement on renewal
within ninety days after such renewal is re-
quested. Nothing in this section shall be deemed
to validate or authorize the renewal of a right-
of-way which is otherwise invalid by reason of
the invalidity of the Act of May 10, 1926, on the
date said right-of-way was originally obtained.

(Apr. 21, 1928, ch. 400, §2, as added Sept. 17, 1976,
Pub. L. 94-416, §3, 90 Stat. 1275.)

REFERENCES IN TEXT

Notwithstanding such provisions, referred to in text,
means the provisions referred to in section 322 of this
title.

Act of May 10, 1926, referred to in text, is act May 10,
1926, ch. 282, 44 Stat. 498, which was not classified to the
Code.

TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of the Interior relating to compliance
with rights-of-way across Indian lands, issued under
section 321 et seq. of this title with respect to pre-con-
struction, construction, and initial operation of trans-
portation system for Canadian and Alaskan natural gas
transferred to Federal Inspector, Office of Federal In-
spector for Alaska Natural Gas Transportation System,
until first anniversary of date of initial operation of
Alaska Natural Gas Transportation System, see Reorg.
Plan No. 1 of 1979, §§102(e), 203(a), 44 F.R. 33663, 33666, 93
Stat. 1373, 1376, set out in the Appendix to Title 5, Gov-
ernment Organization and Employees, effective July 1,
1979, pursuant to Ex. Ord. No. 12142, §1-101, June 21,
1979, 44 F.R. 36927, set out as a note under section T719e
of Title 15, Commerce and Trade. Office of Federal In-
spector for the Alaska Natural Gas Transportation Sys-
tem abolished and functions and authority vested in In-
spector transferred to Secretary of Energy by section
3012(b) of Pub. L. 102-486, set out as an Abolition of Of-
fice of Federal Inspector note under section 719e of
Title 15.

§323. Rights-of-way for all purposes across any
Indian lands

The Secretary of the Interior be, and he is em-
powered to grant rights-of-way for all purposes,
subject to such conditions as he may prescribe,
over and across any lands now or hereafter held
in trust by the United States for individual Indi-
ans or Indian tribes, communities, bands, or na-
tions, or any lands now or hereafter owned, sub-
ject to restrictions against alienation, by indi-
vidual Indians or Indian tribes, communities,
bands, or nations, including the lands belonging
to the Pueblo Indians in New Mexico, and any
other lands heretofore or hereafter acquired or
set aside for the use and benefit of the Indians.
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(Feb. 5, 1948, ch. 45, §1, 62 Stat. 17.)
EFFECTIVE DATE

Section 7 of act Feb. 5, 1948, provided that sections 323
to 328 should not become operative until 30 days after
Feb. 5, 1948.

TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of the Interior relating to compliance
with rights-of-way across Indian lands, issued under
section 321 et seq. of this title with respect to pre-con-
struction, construction, and initial operation of trans-
portation system for Canadian and Alaskan natural gas
transferred to Federal Inspector, Office of Federal In-
spector for Alaska Natural Gas Transportation System,
until first anniversary of date of initial operation of
Alaska Natural Gas Transportation System, see Reorg.
Plan No. 1 of 1979, §§102(e), 203(a), 44 F.R. 33663, 33666, 93
Stat. 1373, 1376, set out in the Appendix to Title 5, Gov-
ernment Organization and Employees, effective July 1,
1979, pursuant to Ex. Ord. No. 12142, §1-101, June 21,
1979, 44 F.R. 36927, set out as a note under section 719e
of Title 15, Commerce and Trade. Office of Federal In-
spector for the Alaska Natural Gas Transportation Sys-
tem abolished and functions and authority vested in In-
spector transferred to Secretary of Energy by section
3012(b) of Pub. L. 102-486, set out as an Abolition of Of-
fice of Federal Inspector note under section 719e of
Title 15.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 322, 326, 327, 328,
1724 of this title; title 43 section 421c.

§324. Consent of certain tribes; consent of indi-
vidual Indians

No grant of a right-of-way over and across any
lands belonging to a tribe organized under the
Act of June 18, 1934 (48 Stat. 984), as amended [256
U.S.C. 461 et seq.]; the Act of May 1, 1936 (49
Stat. 1250) [256 U.S.C. 473a, 496]; or the Act of
June 26, 1936 (49 Stat. 1967) [25 U.S.C. 501 et seq.].
shall be made without the consent of the proper
tribal officials. Rights-of-way over and across
lands of individual Indians may be granted with-
out the consent of the individual Indian owners
if (1) the land is owned by more than one person,
and the owners or owner of a majority of the in-
terests therein consent to the grant; (2) the
whereabouts of the owner of the land or an in-
terest therein are unknown, and the owners or
owner of any interests therein whose where-
abouts are known, or a majority thereof, con-
sent to the grant; (3) the heirs or devisees of a
deceased owner of the land or an interest there-
in have not been determined, and the Secretary
of the Interior finds that the grant will cause no
substantial injury to the land or any owner
thereof; or (4) the owners of interests in the land
are so numerous that the Secretary finds it
would be impracticable to obtain their consent,
and also finds that the grant will cause no sub-
stantial injury to the land or any owner thereof.

(Feb. 5, 1948, ch. 45, §2, 62 Stat. 18.)
REFERENCES IN TEXT

Act of June 18, 1934, referred to in text, popularly
known as the Indian Reorganization Act, is classified
generally to subchapter V (§461 et seq.) of chapter 14 of
this title. For complete classification of this Act to the
Code, see Short Title note set out under section 461 of
this title and Tables.

Section 496 of this title, referred to in text, was re-
pealed by Pub. L. 94-579, title VII, §704(a), Oct. 21, 1976,
90 Stat. 2792.
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Act of June 26, 1936, referred to in text, popularly
known as the Oklahoma Welfare Act, is classified gen-
erally to subchapter VIII (§501 et seq.) of chapter 14 of
this title. For complete classification of this Act to the
Code, see Short Title note set out under section 501 of
this title and Tables.

TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of the Interior relating to compliance
with rights-of-way across Indian lands, issued under
section 321 et seq. of this title with respect to pre-con-
struction, construction, and initial operation of trans-
portation system for Canadian and Alaskan natural gas
transferred to Federal Inspector, Office of Federal In-
spector for Alaska Natural Gas Transportation System,
until first anniversary of date of initial operation of
Alaska Natural Gas Transportation System, see Reorg.
Plan No. 1 of 1979, §§102(e), 203(a), 44 F.R. 33663, 33666, 93
Stat. 1373, 1376, set out in the Appendix to Title 5, Gov-
ernment Organization and Employees, effective July 1,
1979, pursuant to Ex. Ord. No. 12142, §1-101, June 21,
1979, 44 F.R. 36927, set out as a note under section T719e
of Title 15, Commerce and Trade. Office of Federal In-
spector for the Alaska Natural Gas Transportation Sys-
tem abolished and functions and authority vested in In-
spector transferred to Secretary of Energy by section
3012(b) of Pub. L. 102-486, set out as an Abolition of Of-
fice of Federal Inspector note under section 719e of
Title 15.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 322, 326, 327, 328,
1724 of this title; title 43 section 421c.

§325. Payment and disposition of compensation

No grant of a right-of-way shall be made with-
out the payment of such compensation as the
Secretary of the Interior shall determine to be
just. The compensation received on behalf of the
Indian owners shall be disposed of under rules
and regulations to be prescribed by the Sec-
retary of the Interior.

(Feb. 5, 1948, ch. 45, §3, 62 Stat. 18.)
TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of the Interior relating to compliance
with rights-of-way across Indian lands, issued under
section 321 et seq. of this title with respect to pre-con-
struction, construction, and initial operation of trans-
portation system for Canadian and Alaskan natural gas
transferred to Federal Inspector, Office of Federal In-
spector for Alaska Natural Gas Transportation System,
until first anniversary of date of initial operation of
Alaska Natural Gas Transportation System, see Reorg.
Plan No. 1 of 1979, §§102(e), 203(a), 44 F.R. 33663, 33666, 93
Stat. 1373, 1376, set out in the Appendix to Title 5, Gov-
ernment Organization and Employees, effective July 1,
1979, pursuant to Ex. Ord. No. 12142, §1-101, June 21,
1979, 44 F.R. 36927, set out as a note under section 719e
of Title 15, Commerce and Trade. Office of Federal In-
spector for the Alaska Natural Gas Transportation Sys-
tem abolished and functions and authority vested in In-
spector transferred to Secretary of Energy by section
3012(b) of Pub. L. 102-486, set out as an Abolition of Of-
fice of Federal Inspector note under section 719e of
Title 15.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 322, 326, 327, 328,
1724 of this title; title 43 section 421c.

§326. Laws unaffected

Sections 323 to 328 of this title shall not in any
manner amend or repeal the provisions of the
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Federal Water Power Act of June 10, 1920 (41
Stat. 1063), as amended by the Act of August 26,
1935 (49 Stat. 838) [16 U.S.C. 791a et seq.], nor
shall any existing statutory authority empower-
ing the Secretary of the Interior to grant rights-
of-way over Indian lands be repealed.

(Feb. 5, 1948, ch. 45, §4, 62 Stat. 18.)
REFERENCES IN TEXT

The Federal Water Power Act, referred to in text, is
act June 10, 1920, ch. 285, 41 Stat. 1063, as amended, now
known as the Federal Power Act, which is classified
generally to chapter 12 (§791a et seq.) of Title 16, Con-
servation. For complete classification of this Act to
the Code, see Tables.

TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of the Interior relating to compliance
with rights-of-way across Indian lands, issued under
section 321 et seq. of this title with respect to pre-con-
struction, construction, and initial operation of trans-
portation system for Canadian and Alaskan natural gas
transferred to Federal Inspector, Office of Federal In-
spector for Alaska Natural Gas Transportation System,
until first anniversary of date of initial operation of
Alaska Natural Gas Transportation System, see Reorg.
Plan No. 1 of 1979, §§102(e), 203(a), 44 F.R. 33663, 33666, 93
Stat. 1373, 1376, set out in the Appendix to Title 5, Gov-
ernment Organization and Employees, effective July 1,
1979, pursuant to Ex. Ord. No. 12142, §1-101, June 21,
1979, 44 F.R. 36927, set out as a note under section 719e
of Title 15, Commerce and Trade. Office of Federal In-
spector for the Alaska Natural Gas Transportation Sys-
tem abolished and functions and authority vested in In-
spector transferred to Secretary of Energy by section
3012(b) of Pub. L. 102-486, set out as an Abolition of Of-
fice of Federal Inspector note under section 719e of
Title 15.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 322, 327, 328, 1724
of this title; title 43 section 421c.

§327. Application for grant by department or
agency

Rights-of-way for the use of the United States
may be granted under sections 323 to 328 of this
title upon application by the department or
agency having jurisdiction over the activity for
which the right-of-way is to be used.

(Feb. 5, 1948, ch. 45, §5, 62 Stat. 18.)
TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of the Interior relating to compliance
with rights-of-way across Indian lands, issued under
section 321 et seq. of this title with respect to pre-con-
struction, construction, and initial operation of trans-
portation system for Canadian and Alaskan natural gas
transferred to Federal Inspector, Office of Federal In-
spector for Alaska Natural Gas Transportation System,
until first anniversary of date of initial operation of
Alaska Natural Gas Transportation System, see Reorg.
Plan No. 1 of 1979, §§102(e), 203(a), 44 F.R. 33663, 33666, 93
Stat. 1373, 1376, set out in the Appendix to Title 5, Gov-
ernment Organization and Employees, effective July 1,
1979, pursuant to Ex. Ord. No. 12142, §1-101, June 21,
1979, 44 F.R. 36927, set out as a note under section 719e
of Title 15, Commerce and Trade. Office of Federal In-
spector for the Alaska Natural Gas Transportation Sys-
tem abolished and functions and authority vested in In-
spector transferred to Secretary of Energy by section
3012(b) of Pub. L. 102-486, set out as an Abolition of Of-
fice of Federal Inspector note under section 719e of
Title 15.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 322, 326, 328, 1724
of this title; title 43 section 421c.

§328. Rules and regulations

The Secretary of the Interior is authorized to
prescribe any necessary regulations for the pur-
pose of administering the provisions of sections
323 to 328 of this title.

(Feb. 5, 1948, ch. 45, §6, 62 Stat. 18.)
TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of the Interior relating to compliance
with rights-of-way across Indian lands, issued under
section 321 et seq. of this title with respect to pre-con-
struction, construction, and initial operation of trans-
portation system for Canadian and Alaskan natural gas
transferred to Federal Inspector, Office of Federal In-
spector for Alaska Natural Gas Transportation System,
until first anniversary of date of initial operation of
Alaska Natural Gas Transportation System, see Reorg.
Plan No. 1 of 1979, §§102(e), 203(a), 44 F.R. 33663, 33666, 93
Stat. 1373, 1376, set out in the Appendix to Title 5, Gov-
ernment Organization and Employees, effective July 1,
1979, pursuant to Ex. Ord. No. 12142, §1-101, June 21,
1979, 44 F.R. 36927, set out as a note under section T719e
of Title 15, Commerce and Trade. Office of Federal In-
spector for the Alaska Natural Gas Transportation Sys-
tem abolished and functions and authority vested in In-
spector transferred to Secretary of Energy by section
3012(b) of Pub. L. 102-486, set out as an Abolition of Of-
fice of Federal Inspector note under section 719e of
Title 15.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 322, 326, 327, 1724
of this title; title 43 section 421c.

CHAPTER 9—ALLOTMENT OF INDIAN LANDS

Sec.

331. Allotments on reservations; irrigable and
nonirrigable lands.

332. Selection of allotments.

333. Making of allotments by agents.

334. Allotments to Indians not residing on res-
ervations.

335. Extension of provisions as to allotments.

336. Allotments to Indians making settlement.

3317. Allotments in national forests.

337a, 338. Repealed.

339. Tribes excepted from certain provisions.

340. Extension of certain provisions.

341. Power to grant rights-of-way not affected.

342. Removal of Southern Utes to new reserva-
tion.

343. Correction of errors in allotments and pat-
ents.

344. Cancellation of allotment of unsuitable land.

344a. Repealed.

345. Actions for allotments.

346. Proceedings in actions for allotments.

347. Limitations of actions for lands patented in
severalty under treaties.

348. Patents to be held in trust; descent and parti-
tion.

348a. Extension of trust period for Indians of Klam-
ath River Reservation.

349. Patents in fee to allottees.

350. Surrender of patent, and selection of other
land.

351. Patents with restrictions for lots in villages
in Washington.

352. Cancellation of trust patents within power or
reservoir sites.

352a. Cancellation of patents in fee simple for al-

lotments held in trust.

TITLE 25—INDIANS

Page 66

Sec.

352Db. Partial cancellation; issuance of new trust
patents.

352¢. Reimbursement of allottees or heirs for taxes
paid on lands patented in fee before end of
trust.

353. Sections inapplicable to certain tribes.

354. Lands not liable for debts prior to final pat-
ent.

355. Laws applicable to lands of full-blooded mem-
bers of Five Civilized Tribes.

356. Allowance of undisputed claims of restricted
allottees of Five Civilized Tribes.

357. Condemnation of lands under laws of States.

358. Repeal of statutory provisions relating to

survey, classification, and allotments which
provide for repayment out of Indian mon-
eys.

§331. Allotments on reservations; irrigable and
nonirrigable lands

In all cases where any tribe or band of Indians
has been or shall be located upon any reserva-
tion created for their use by treaty stipulation,
Act of Congress, or executive order, the Presi-
dent shall be authorized to cause the same or
any part thereof to be surveyed or resurveyed
whenever in his opinion such reservation or any
part may be advantageously utilized for agricul-
tural or grazing purposes by such Indians, and to
cause allotment to each Indian located thereon
to be made in such areas as in his opinion may
be for their best interest not to exceed eighty
acres of agricultural or one hundred and sixty
acres of grazing land to any one Indian. And
whenever it shall appear to the President that
lands on any Indian reservation subject to allot-
ment by authority of law have been or may be
brought within any irrigation project, he may
cause allotments of such irrigable lands to be
made to the Indians entitled thereto in such
areas as may be for their best interest, not to
exceed, however, forty acres to any one Indian,
and such irrigable land shall be held to be equal
in quantity to twice the number of acres of non-
irrigable agricultural land and four times the
number of acres of nonirrigable grazing land:
Provided, That the remaining area to which any
Indian may be entitled under existing law after
he shall have received his proportion of irrigable
land on the basis of equalization herein estab-
lished may be allotted to him from nonirrigable
agricultural or grazing lands: Provided further,
That where a treaty or Act of Congress setting
apart such reservation provides for allotments
in severalty in quantity greater or less than
that herein authorized, the President shall
cause allotments on such reservations to be
made in quantity as specified in such treaty or
Act, subject, however, to the basis of equali-
zation between irrigable and nonirrigable lands
established herein, but in such cases allotments
may be made in quantity as specified herein,
with the consent of the Indians expressed in
such manner as the President in his discretion
may require.

(Feb. 8, 1887, ch. 119, §1, 24 Stat. 388; Feb. 28, 1891,
ch. 383, §1, 26 Stat. 794; June 25, 1910, ch. 431, §17,
36 Stat. 859.)

CODIFICATION

This section is from act Feb. 8, 1887, as amended by
act Feb. 28, 1891, and act June 25, 1910. Act Feb. 8, 1887
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was entitled ‘“‘An act to provide for the allotment of
lands in severalty to Indians on the various reserva-
tions, and to extend the protection of the laws of the
United States and the Territories over the Indians, and
for other purposes’. As originally enacted, this section
provided for allotments of different quantities of land
to various classes of Indians, viz., heads of families, sin-
gle persons over 18 years of age, orphan children under
18 years of age, and other single persons under that age.

Act Feb. 28, 1891, substituted for such provisions a
clause providing for allotment to each Indian of one-
eighth of a section of land, and besides some minor
changes, inserted a proviso for making allotments in
the quantity specified, where existing agreements or
laws provided for allotments in accordance with act
Feb. 8, 18817.

Act June 25, 1910, amended act Feb. 28, 1891, by mak-
ing numerous verbal changes, by changing the provi-
sion as to the quantity of land to be allotted to each In-
dian so that it should not exceed 80 acres of agricul-
tural land or 160 acres of grazing land, by inserting the
provisions as to allotment of irrigable and nonirrigable
lands and the two provisos, and by omitting other pro-
visos of act Feb. 8, 1887 and act Feb. 28, 1891.

Act Feb. 28, 1891, was entitled ‘“An act to amend and
further extend the benefits of’ the General Allotment
Act of Feb. 8, 1887.

Section 2 of act Feb. 28, 1891, provided that where al-
lotments had been made upon any reservation under
the original act, and the quantity of land in such res-
ervation was sufficient to give each member of the
tribe 80 acres, such allotments should be revised and
equalized under the provisions of the amendatory act.
Such section is omitted as temporary and executed.

SHORT TITLE OF 1987 AMENDMENT

Pub. L. 100-153, §1, Nov. 5, 1987, 101 Stat. 886, provided
that: “This Act [amending sections 373, 1401, and 2301 of
this title and section 4421 of Title 20, Education, and
amending provisions set out as a note under this sec-
tion] may be cited as the ‘Indian Law Technical
Amendments of 1987°.”

SHORT TITLE

Act Feb. 8, 1887, ch. 119, 24 Stat. 388, as amended, en-
acting this section and sections 332 to 334, 339, 341, 342,
348, 349, 354, and 381 of this title, is popularly known as
the ‘“Indian General Allotment Act”.

BLACKFEET RESERVATION, MONTANA

Act June 30, 1919, ch. 4, §10, 41 Stat. 16, which pro-
vided for the allotment of lands within the Blackfeet
Indian Reservation in Montana, was amended by act
June 4, 1953, ch. 99, §1, 67 Stat. 42, in order to remove
the restrictions on alienation of the homestead allot-
ments by making 80 acres of each allotment subject to
sale, partition, issuance of patent in fee, or other dis-
position in accordance with the laws relating to the
other allotments on the Reservation.

Act June 30, 1919, had provided that the 80-acre home-
stead allotment should remain inalienable. This re-
striction was removed on the alienation of homestead
allotments after the death of the original allottee by
act June 2, 1924, ch. 231, 43 Stat. 252, formerly set out
as a note under this section. The restriction was com-
pletely removed by section 1 of act June 4, 1953. Section
2 of act June 4, 1953, repealed act June 2, 1924.

CREEK NATION

Act Mar. 2, 1917, ch. 146, §18, 39 Stat. 986, provided in
part as follows: ‘‘Hereafter no allotments of land shall
be made to members of the Creek Nation’.

CROW INDIAN RESERVATION

Act June 4, 1920, ch. 224, §6, 41 Stat. 753, as amended
by acts May 25, 1926, ch. 403, 44 Stat. 658; Sept. 16, 1959,
Pub. L. 96-283, 73 Stat. 565; May 17, 1968, Pub. L. 90-308,
82 Stat. 123, provided for a reservation in perpetuity,
for the benefit of the Crow Indian Tribe, of the min-
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erals on or underlying the allotted lands on the Crow
Indian Reservation.

Act Aug. 15, 1953, ch. 502, §4, 67 Stat. 587, repealed act
June 4, 1920, ch. 224, §9, 41 Stat. 7564, formerly set out as
a note under this section. The act June 4, 1920, provided
for allotment of lands of the Crow Tribe and section 9
of the act had provided that lands of the Crow Reserva-
tion should ‘‘be subject to all laws of the United States
prohibiting the introduction of intoxicating liquors
into the Indian country until otherwise provided by
Congress’’.

Act June 4, 1953, ch. 100, 67 Stat. 42, permitted the In-
dian owners of homestead, irrigable, or agricultural
land on the Crow Indian Reservation in Montana to sell
such land, upon application in writing and subject to
the approval of the Secretary of the Interior or his au-
thorized representative. Restrictions against such sales
were contained in act June 4, 1920, ch. 224, 41 Stat. 751.
The act of June 4, 1920, set out as a note below, pro-
vided for the allotment of lands on the Crow Reserva-
tion.

Provisions for the allotment of lands of the Crow
Tribe of Indians within the Crow Indian Reservation in
Montana, and for the distribution of tribal funds, were
made by act June 4, 1920, ch. 224, 41 Stat. 751. The time
for making allotments on the Crow Reservation, Mon-
tana, as provided by this act was extended for a period
of two years from Dec. 4, 1921, by act Sept. 21, 1922, ch.
367, 42 Stat. 994.

EASTERN BAND OF CHEROKEE INDIANS OF NORTH
CAROLINA

Act June 4, 1924, ch. 253, 43 Stat. 376, provided: ‘“‘That
the Eastern Band of Cherokee Indians of North Caro-
lina is hereby authorized, pursuant to the resolution of
its council adopted the 6th day of November 1919, to
convey to the United States of America, in trust, all
land, money, and other property of said band for final
disposition thereof as hereinafter provided; and the
United States will accept such conveyance when ap-
proved by the Secretary of the Interior.

‘““SEC. 2. That upon approval of such conveyance the
Secretary of the Interior shall cause to be prepared a
roll of the members of said band, to contain the names
of all living on the date of this Act, and no person born
after that date shall be entitled to enrollment.

‘““The roll shall show the name, age, sex, and degree
of Cherokee Indian blood, and separately of that de-
rived from any other Indian ancestor, of each member.
The day of the month indicating the birthday of each
member shall also be shown upon said roll: Provided,
That if such date is unknown and cannot be ascer-
tained, the date of the entry of the name on the sched-
ule shall be taken for the purposes of this Act to be the
birth date of the member to whom the entry applies.

‘‘Said roll when approved by the Secretary of the In-
terior shall be final and conclusive as to the member-
ship of said band, and as to the ages and degree of In-
dian blood of the members, but clerical changes relat-
ing to the names of such members or to sex designa-
tions may be made at any time thereafter.

‘““SEC. 3. That in the preparation of said roll due con-
sideration shall be given to all rolls and lists heretofore
made of the membership of said band, together with
any evidence elicited in the course of any investiga-
tions, and to all documents and records on file in the
Interior Department or any of its bureaus or offices.

““The fact that the name of any person appears on any
such roll or list shall not be accepted to establish, con-
clusively, his right or that of his descendants to enroll-
ment. Nor shall the absence of his name from such
former rolls conclusively bar any person or his descend-
ants from enrollment.

‘“That in the preparation of said roll the act of the
State of North Carolina of March 8, 1895, chapter 166,
entitled ‘An Act to amend chapter 211, laws of 1889, re-
lating to the charter of the Eastern Band of Cherokee
Indians’ shall be disregarded.

‘‘Applications for enrollment may be presented in
such manner and within such time as may be pre-
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scribed by regulations made by the Secretary of the In-
terior, but lack of application shall not prevent consid-
eration of the right to enrollment of any person whose
name appears on any former roll and his descendants or
of any name brought in any manner to the attention of
those in charge of the enrollment work, including the
names of those persons of Cherokee Indian blood living
July 27, 1868, in any of the counties of North Carolina,
in which the common lands of said band are located, or
in any of the contiguous counties of that State or of
the States of Georgia and Tennessee, and of their de-
scendants.

‘“‘SEC. 4. That the lands so conveyed shall be surveyed,
where found necessary, and divided into appropriate
tracts or parcels and appraised at their true value as of
the date of such appraisement, without consideration
being given to the location thereof or to any mineral
deposits therein or to improvements thereon, but such
appraisement shall include all merchantable timber on
all allottable lands.

“SEC. 5. That reservations from allotment may be
made, in the discretion of the Secretary of the Interior,
of lands for cemeteries, schools, water-power sites,
rights of way, and for other public purposes, with prop-
er safeguards, however, for compensation to individuals
who may suffer losses by reason of such reservations.

“There may also be reserved any tract chiefly valu-
able because of the timber or of stone, marble, or other
quarries thereon, or which by reason of location or top-
ographical features may be unsuitable for allotment
purposes.

““Any land or other property reserved from allotment
as above provided and lands not needed for allotments
may be sold at such time, in such manner, and upon
such terms as the Secretary may direct, and the pro-
ceeds of such sale shall be added to the funds of the
band: Provided, That in the sale of timberlands the tim-
ber and the land may be sold separately.

‘““Conveyances under such sales shall be made as pro-
vided in the case of conveyances to allottees.

“SEC. 6. That all oil, gas, coal, and other mineral de-
posits on said lands are hereby reserved to said band for
a period of twenty-five years from the date of this Act,
and during such period said deposits may be leased for
prospecting and mining purposes by the Secretary of
the Interior, for such periods (not exceeding the period
for which such minerals are reserved) and upon such
terms and conditions as he may prescribe: Provided,
That at the end of such twenty-five year period all such
deposits shall become the property of the individual
owner of the surface of such land, unless Congress shall
otherwise provide.

“SEC. 7. That all improvements on the lands of said
band of a permanent and substantial character shall be
appraised separately from the lands upon which the
same may be, and shall be listed in the names of the
members of the band prima facie entitled thereto, but
the designation of ownership shall be tentative only
until the true ownership thereof is ascertained and de-
clared, after due notice and hearing. The right to have
such improvements appraised, and to make disposition
thereof, shall extend to all members, except tenants,
owning such improvements at the date of this Act
[June 4, 1924].

“Any person held to be the owner of improvements
may remove the same, where found to be practicable,
within ninety days from the date they are declared to
belong to him, or may, within that period, dispose of
the same at not more than the appraised value to any
member of the band entitled to receive an allotment,
under regulations to be prescribed: PROVIDED, That the
vendor shall have a lien upon the rents and profits ac-
cruing from the tract on which such improvements
may be located until the purchase price thereof is fully
paid.

““SEC. 8. That the lands and money of said band shall
be allotted and divided among the members thereof so
as to give each an equal share of the whole in value, as
nearly as may be, and to accomplish that the value of
the standard allotment share shall be determined by di-
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viding the total appraised value of all allotted and al-
lottable lands by the total number of enrolled mem-
bers.

“If any member shall fail to receive his full share of
the tribal lands, he shall be entitled to the payment of
money so as to adjust the difference as nearly as pos-
sible. If any member shall receive an allotment exceed-
ing in value his full share of the tribal lands, the dif-
ference shall be adjusted by deduction from his dis-
tributive share of the tribal funds.

“SEC. 9. That when the tracts available for allot-
ments are ascertained, each member of the said band
may apply for a tract or tracts of land to the extent of
thirty acres, as nearly as practicable, to include his
home and improvements, if he so desires, and the selec-
tion so made shall be final as to the right to occupy
and use the land so applied for as against all other
members if no contest is filed against such selection
within ninety days from and after formal application is
made therefor: Provided, That any person claiming the
right to select any given tract of land by reason of the
purchase of improvements thereon shall have ninety
days to make application therefor from and after the
date of approval of any sale conveying to him said im-
provements, and such application shall become final as
in other cases, subject to the right of any other mem-
ber to contest such selection, ninety days from and
after the same is duly made. All contests shall be insti-
tuted and heard pursuant to the rules and regulations
of the Interior Department applicable thereto. Any al-
lotment selection may be modified or limited, in the
discretion of those in charge of the work, so as to give
the selector of adjacent or contiguous lands access to
firewood and drinking water.

“SEC. 10. That adults may select their own allot-
ments, where mentally capable of so doing, but allot-
ments for minors may be selected by their father or
mother, in the order named, or by the officers in charge
of the allotment work. The said officers may also select
allotments for prisoners, convicts, aged, infirm, and in-
sane or otherwise mentally incompetent members and
for the estates of deceased members and, if necessary to
complete any allotments or to bring the allotment
work to a close, may make arbitrary selections for and
on behalf of any member of said band.

“SEC. 11. That allotments may be selected for the
members of any family, wherever practicable, from
contiguous lands or other lands held by the head of the
family, including both adult and minor children and
such other relatives as are members of the household:
Provided, That if any adult child shall claim the benefit
of this section, he shall not be entitled as a matter of
right to have his selection made from the lands desired
by his father or mother or from lands needed by any
minor member of the family for allotment purposes,
but this shall not prevent selection of lands outside the
family holdings if desired.

‘““SEC. 12. That where annuity or other payments to
individuals have heretofore been suspended because
their enrollment status has been questioned, the
amounts involved in such suspended payments shall be
paid to individuals found entitled to enrollment or to
their heirs, and all funds of said band, after making
such payments and after payments needed for equaliz-
ing allotments as hereinbefore provided and all other
payments herein directed to be made, shall be distrib-
uted per capita among the enrolled members of said
band and the heirs of those who shall die before dis-
tribution is completed, and shall be paid to the dis-
tributees or conserved and used for their benefit, ac-
cording to whether they belong to the restricted or un-
restricted class, at such time and in such manner as
shall be deemed advisable.

“SEC. 13. That any member of said band whose degree
of Indian blood is less than one-sixteenth may, in the
discretion of the Secretary of the Interior, be paid a
cash equivalent in lieu of an allotment of land. Any
person desiring to avail himself of this provision may
make application to the officers in charge of the allot-
ment work at any time within ninety days after the
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date of the approval of the final roll, and preference
shall be given in the order of application. The said offi-
cers shall have the power to add to the register of such
names the names of any other members of the same
class, including minors for whom no application is
made for such time as may be allowed for the purpose
by the regulations. Applications should be made in per-
son by adults and for minors by their fathers or moth-
ers, in the order named.

‘““SEC. 14. That if any member shall claim that he is
the owner of a so-called private land claim, for the rea-
son that money was advanced by him or his ancestor to
pay in whole or in part for any land the title to which
is now in the band, such claim may be submitted to and
equitably adjusted by the Secretary of the Interior,
whose decision thereon shall be final and not subject to
review by the courts. In such adjustment due consider-
ation shall be given to matters presented by the band
in the way of offsets or counterclaims.

““SEC. 15. That a certificate of allotment shall be is-
sued to each allottee upon the expiration of the contest
period, if no contest is then pending, or, if a contest is
then pending, upon final disposition thereof, but shall
be dated as of the date of selection. Each certificate
shall contain the name and roll number of the allottee,
and the legal effect thereof shall be to give the allottee
the right to occupy and use the surface of the land de-
scribed therein, as against each and every other mem-
ber of the band, but not as against the band itself, or
against the United States: Provided, That the Secretary
of the Interior may cancel any certificate of allotment
at any time before title to the land described therein is
conveyed to the allottee, if in his judgment said land
should be reserved for allotment for any purpose herein
authorized or for any other good and sufficient reason,
but before such action is taken the allottee shall have
due notice and opportunity to be heard. If any such cer-
tificate shall be revoked, the allottee may select other
lands as if no certificate had been issued to him.

‘“SEC. 16. That as soon as practicable after a certifi-
cate of allotment is issued there shall be issued to the
allottee a deed conveying all right, title, and interest
of the United States, as trustee, and of the band, and
of every other member thereof, in and to the land de-
scribed in said certificate. Each deed shall recite the
roll number and degree of Indian blood of the grantee
and shall be executed by or in the name of the Sec-
retary of the Interior, who is hereby authorized to des-
ignate any clerk or employee of the department to sign
his name for him to all such deeds.

‘“BEach deed, when so issued, shall be recorded in the
office of the recorder of deeds for the county in which
the land conveyed thereby is located. When so recorded
title to the land shall vest in the allottee subject to the
conditions, limitations, and restrictions herein im-
posed. Upon the recording of any deed it shall be the
duty of the officers representing the Government of the
United States to deliver it to the allottee named there-
in.
““SEC. 17. That if any member enrolled as provided in
this Act shall die before receiving his distributive share
of the band or tribal property, the land and moneys to
which he would be entitled, if living, shall descend to
his heirs according to the laws of the State of North
Carolina and be distributed to them accordingly, but in
all such cases the allotment and deed therefor shall be
made in the name of the deceased ancestor and shall be
given the same force and effect as if made during his
lifetime: Provided, That the provisions of the Act of
Congress approved June 25, 1910 (Thirty-sixth Statutes,
page 855), as amended by the Act of Congress of Feb-
ruary 14, 1913 (Thirty-seventh Statutes, page 678), relat-
ing to the determination of heirs and approval of wills
by the Secretary of the Interior, and to other matters,
are hereby made applicable to the persons and estates
of the members of the said band, and in the construc-
tion of said Acts no distinction shall be made between
restricted lands and moneys and those conveyed or held
in trust.

‘“SEC. 18. That leases of lands allotted under this Act
may be made during the restricted period for any pur-
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pose and for any term of years, under rules and regula-
tions to be prescribed by the Secretary of the Interior:
Provided, That such leases shall be executed on behalf
of minors and other incompetents, including any Indian
deemed to be incapable, mentally or physically, of
managing his business affairs properly and with benefit
to himself and in their names, by a duly authorized rep-
resentative of the Indian Service designated by said
Secretary for the purpose: Provided further, That all
leases of unpartioned estates shall be so made and ap-
proved unless all of the Indian heirs or owners are of
the unrestricted class, and shall be subject to super-
vision during the restricted period the same as leases
made on other restricted lands, but all rents and royal-
ties accruing therefrom to unrestricted owners shall be
paid, by the proper officers of the Indian Service, to
such owners at the earliest date practicable after the
collection thereof.

‘“Parents may use the lands allotted to their children
and receive the rents and profits arising herefrom dur-
ing the minority of such children: Provided, That this
privilege may be revoked by the Commissioner of In-
dian Affairs at any time while said lands are restricted
for such cause as may by him be deemed good and suffi-
cient.

““SEC. 19. That lands allotted under this Act shall not
be alienable, either by voluntary or enforced sale by
the allottee or his heirs or otherwise, for a period of
twenty-five years from and after the date when the
deed conveying such land to the allottee is recorded as
directed herein: Provided, That upon the completion of
the allotments and the recording of the deeds as herein
directed each allottee shall become a citizen of the
United States and a citizen of the particular State
wherein he (or she) may reside, with all the rights,
privileges, and immunities of such citizens: Provided
further, That the Secretary of the Interior may, in his
discretion, at any time after a deed is recorded remove
the restrictions on the lands described therein, either
with or without application by the owner or owners,
under such rules and regulations or special orders gov-
erning the terms of sale and the disposition of the pro-
ceeds as he shall prescribe.

“SEC. 20. That lands allotted under this Act shall not
be subjected or held liable to any form of personal
claim, or demand, against the allottee, arising or exist-
ing prior to the removal of restrictions; and any at-
tempted alienation or incumbrance of restricted land
by deed, mortgage, contract to sell, power of attorney,
or other method of incumbering real estate, except
leases specifically authorized by law, made before or
after the approval of this Act and prior to removal of
restrictions therefrom, shall be absolutely null and
void.

“SEC. 21. That all lands, and other property, of the
band, or the members thereof, except funds held in
trust by the United States, may be taxed by the State
of North Carolina, to and including the tax year follow-
ing the date of this Act. Such taxes shall be paid from
the common funds of said band for such period, except
upon such tracts as shall have been lawfully sold prior
to the date when tax assessments can be made thereon
under the State law. All tax assessments made pursu-
ant to this Act on restricted allotments or undivided
tribal property held in trust by the United States shall
be subject to revision by the Commissioner of Indian
Affairs for a period of one year following the date when
such assessments are spread on the local tax rolls, but
if he shall take no action thereon during said year,
such assessments shall be final, but this shall not be
construed to deprive any allottee of any remedy to
which he would be entitled under the State law: Pro-
vided, That such restricted and undivided property
shall be exempt from sale for unpaid taxes for two
years from the date when such taxes become due and
payable, and no penalty for delinquency in the payment
of such taxes shall be charged or collected for or during
said period, so that Congress may have an opportunity
to make provision for the payment of such taxes if the
band, or tribal, funds are found insufficient for the pur-
pose.
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‘““After the expiration of the tax year following that
in which this Act is approved all lands allotted to mem-
bers of said band, from which restrictions shall have
been removed, shall be subject to taxation the same as
other lands. But from and after the expiration of said
tax year all restricted allotments and undivided prop-
erty shall be exempt from taxation until the restric-
tions on the alienation of such allotments are removed
or the title of the band to such undivided property is
extinguished.

““SEC. 22. That the removal of restrictions upon allot-
ted lands shall not deprive the United States of the
duty or authority to institute and prosecute such ac-
tion in its own name, in the courts of the United
States, as may be necessary to protect the rights of the
allottees, or of their heirs, until the said band shall be
dissolved by congressional action, unless the order re-
moving such restrictions is based upon an express find-
ing that the Indian to whom it relates if fully com-
petent and capable of managing his own affairs.

“SEC. 23. That the authority of the Eastern Band of
Cherokee Indians of North Carolina to execute convey-
ances of lands owned by said band, or any interest
therein, is recognized, and any such conveyance here-
tofore made, whether to the United States or to others,
shall not be questioned in any case where the title con-
veyed or the instrument of conveyance has been or
shall be accepted or approved by the Secretary of the
Interior.

‘“SEC. 24. That the reinvestment of the proceeds aris-
ing from the sale of surplus and unallotted lands of said
band in other lands in the vicinity of the Indian school
at Cherokee, North Carolina, is hereby authorized, in
the discretion of the Secretary of the Interior, and
lands so purchased may be allotted as provided for
herein respecting the allotment of lands now owned by
said band.

““SEC. 25. That all things provided for herein shall be
done under the direction of the Secretary of the Inte-
rior, who is authorized to prescribe needed rules and
regulations.

““All questions as to enrollment and as to all other
matters involving the disposition of the lands or mon-
eys of said band, or of the members thereof, shall be de-
cided by the Secretary of the Interior, and such deci-
sion as to any matter of fact or law shall be final.

““SEC. 26. That in addition to any sum or sums here-
tofore or hereafter regularly appropriated for salaries
and expenses, there is hereby authorized to be appro-
priated, from the funds of the United States in the
Treasury not otherwise appropriated, the sum of
$10,000, or so much thereof as may be necessary, for the
payment of such expenses as shall be necessarily in-
curred, including the salaries of additional employees
in the administration of this Act.”

FLATHEAD RESERVATION, MONTANA

Act Feb. 25, 1920, ch. 87, 41 Stat. 452, provided for al-
lotments on the Flathead Reservation, Montana, to all
unallotted, living children, enrolled with the tribe, en-
rolled or entitled to enrollment.

FORT BELKNAP RESERVATION, MONTANA

Act Mar. 3, 1921, ch. 135, 41 Stat. 1355, provided for the
enrollment of the Indians of the Gros Ventre and As-
siniboine Tribes in the Fort Belknap Reservation, Mon-
tana, and for the allotment among such enrolled Indi-
ans of the unreserved and undisposed of lands on the
reservation; declared the Indians to whom trust pat-
ents for such allotted lands shall be issued to be citi-
zens of the United States; provided for reservation from
allotment of lands chiefly valuable for the development
of water power, and for Indian agency, school, reli-
gious, cemetery and administrative purposes; provided
for the reservation of certain of the lands for park pur-
poses and for a site for a sanatorium for the benefit of
the Indians; provided for the issue of patents for a cer-
tain limited number of acres of the lands to mission-
ary, religious and educational purposes; provided for
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the examination of the lands, prior to their allotment,
to determine the mineral character thereof; provided
for the reservation of coal on the lands for certain pur-
poses; provided that the timber lands shall remain trib-
al property and for the use of the timber thereon by the
Indians; provided for the reservation and disposition of
town-sites on the lands; provided for the construction
of irrigation projects on the lands; provided for the
grant of certain of the lands to the State of Montana
for school lands and made an appropriation to carry
out the purposes of the act.

KANSAS OR KAW TRIBE OF OKLAHOMA

Act Mar. 4, 1923, ch. 297, 42 Stat. 15661, extended period
of restriction against alienation of lands allotted to
minor members of Kansas or Kaw Tribe of Oklahoma
for a period of twenty-five years from Mar. 4, 1923.

LAC DU FLAMBEAU BAND OF WISCONSIN

Act May 19, 1924, ch. 1568, 43 Stat. 132, provided for en-
rollment and allotment of members of Lac du Flam-
beau Band of Lake Superior Chippewas in Wisconsin.

OSAGE INDIAN TRIBE OF OKLAHOMA

Pub. L. 98-576, Oct. 30, 1984, 98 Stat. 3065, provided:
“That (a) any Osage headright or restricted real estate
or funds which is part of the estate of a deceased Osage
Indian with respect to whom—

‘“(1) a certificate of competency had never been is-
sued before the time of death, or

‘“(2) a certificate of competency had been revoked
by the Secretary of the Interior before the death of
such Osage Indian,

shall be exempt from any estate or inheritance tax im-
posed by the State of Oklahoma.

‘“(b) Subsection (a) shall apply to the estate of any
Osage Indian who dies on or after the date of the enact-
ment of this Act [Oct. 30, 1984].

‘“‘SEC. 2. For purposes of this Act—

‘(1) the term ‘headright’ means any right of any
person to share in any royalties, rents, sales, or bo-
nuses arising from the Osage mineral estate;

‘(2) the term ‘Osage mineral estate’ means any
right, title, or interest in any oil, gas, coal, or other
mineral held by the United States in trust for the
benefit of the Osage Tribe of Indians under section 3
of the Osage Tribe Allotment Act;

‘(3) the term ‘restricted real estate or funds’ means
any real estate or fund held by an Osage Indian or by
the Secretary of the Interior in trust for the benefit
of such Indian which is subject to any restriction
against alienation, or transfer by any other means,
under any Act of Congress applicable to the Osage
Tribe of Indians or applicable generally to Indians or
any bands, tribes, or nations of Indians; and

‘“(4) the term ‘Osage Tribe Allotment Act’ means
the Act approved June 28, 1906, and entitled ‘An Act
for the division of the lands and funds of the Osage
Indians in Oklahoma Territory, and for other pur-
poses’ (34 Stat. 539).”

Pub. L. 95496, §§3-11, Oct. 21, 1978, 92 Stat. 1660-1664,
as amended by Pub. L. 98-605, §2, Oct. 30, 1984, 98 Stat.
3163, provided that:

“SEC. 3. (a) [Repealed act Feb. 5, 1948, ch. 46, 62 Stat.
18, formerly set out below.]

‘“(b) Any Osage Indian having received a certificate of
competency under paragraph 7 of section 2 of the Act
of June 28, 1906 (34 Stat. 539, 542); section 3 of the Act
of March 2, 1929 (45 Stat. 1478, 1480) [amending act Feb.
27, 1925, ch. 359, 43 Stat. 1008, which is set out below];
or the Act of February 5, 1948 (62 Stat. 18) [Act Feb. 5,
1948, ch. 46, 62 Stat. 18], may make application to the
Secretary of the Interior to revoke such certificate and
the Secretary shall revoke such certificate: Provided,
That revocation of any certificate shall not affect the
legality of any transactions heretofore made by reason
of the issuance of any such certificate. Restrictions
against alienation of lands heretofore removed are not
reimposed.
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‘() [Amended act Feb. 27, 1925, set out below, act
Mar. 2, 1929, ch. 493, §4, 45 Stat. 1480, and June 24, 1938,
ch. 645, §§1, 3, 52 Stat. 1034, 1035.

‘“SEC. 4. In order to conserve natural resources and
provide for the greatest ultimate recovery of oil and
gas underlying the Osage mineral estate, the Secretary
of the Interior is authorized to establish rules and regu-
lations under which oil and gas leases producing from
a common source of supply may be unitized.

“SEC. 5. (a) [Amended act Apr. 18, 1912, ch. 83, §8, 37
Stat. 88.]

“(b) [Amended act Apr. 18, 1912, ch. 83, §3, 37 Stat. 86.]

““(c) [Amended act Feb. 27, 1925, set out below.]

‘(d)(1) Notwithstanding any provision of—

‘“(A) section 3 or 8 of the Osage Indians Act of 1912

(as amended by subsections (b) and (a), respectively)

[not classified to the Code], or

‘(B) section 7 of the Osage Indians Act of 1925 (as
amended by subsection (c¢)) [act Feb. 27, 1925, set out
below],

any sale or transfer or any disposition by any other
means of any headright shall be subject to section 7 of
this Act [set out below].

‘(2) Notwithstanding section 6(a) of this Act [set out
below] or section 8 of the Osage Indians Act of 1912, no
Osage Indian may—

‘“(A) provide for the transfer of any interest of such
person in any headright—

“(1) by will to any person which is not an individ-
ual, or

‘(i) by the establishment of an inter vivos trust
for the benefit of any person which is not an indi-
vidual; or

‘(B) provide, whether by the terms of a will, the
terms of a testamentary trust established by a will,
or by the terms of an instrument establishing an
inter vivos trust, that any interest in any headright—

‘(i) which such Osage Indian had (at the time of
death of such person or at the time any such inter
vivos trust was established), and

‘(ii) in which any individual was granted a life es-
tate by such Osage Indian,

may be transferred to or held for the benefit of any

individual who is not an Osage Indian upon the death

of the individual who held such life estate.

‘“‘SEC. 6. (a) With the approval of the Secretary of the
Interior, any person of Osage Indian blood, eighteen
years of age or older, may establish an inter vivos trust
covering his headright or mineral interest except as
provided in section 8 hereof; surplus funds; invested
surplus funds; segregated trust funds; and allotted or
inherited land, naming the Secretary of the Interior as
trustee. An Osage Indian having a certificate of com-
petency may designate a banking or trust institution
as trustee. Said trust shall be revocable and shall make
provision for the payment of funeral expenses, expenses
of last illness, debts, and an allowance to members of
the family dependent on the settlor.

““(b) Property placed in trust as provided by this sec-
tion shall be subject to the same restrictions against
alienation that presently apply to lands and property
of Osage Indians, and the execution of such instrument
shall not in any way affect the tax-exempt status of
said property.

““RULES GOVERNING DEVOLUTION OF INTERESTS IN OSAGE
HEADRIGHTS

““SEC. 7. (a) GENERAL RULE.—No person who is not an
Osage Indian may, on or after October 21, 1978, receive
any interest in any headright, other than a life estate
in accordance with subsection (b), whether such inter-
est would be received by such person (but for this sub-
section) under a will, a testamentary or inter vivos
trust, or the Oklahoma laws of intestate succession.

““(b) EXCEPTION FOR LIFE ESTATES.—Notwithstanding
subsection (a) and subject to section 5(d)(2) [set out
above], an individual who is not an Osage Indian may
receive a life estate in any headright held by a testator,
settlor, or decedent who is or was an Osage Indian
under a will, or under a testamentary trust established
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by a will, of such testator, an inter vivos trust estab-
lished by such settlor, or the Oklahoma laws of intes-
tate succession relating to the administration of the
estate of such decedent.

“(c) SPECIAL RULES GOVERNING INTERESTS IN OSAGE
HEADRIGHT UPON DEATH OF INDIVIDUAL WHO HELD LIFE
ESTATE IN SUCH HEADRIGHT.—

‘(1) DESIGNATED OSAGE REMAINDERMEN.—Upon the
death of any individual who is not an Osage Indian
and who held a life estate in any headright of a tes-
tator or settlor described in subsection (b), all re-
maining interests in such headright shall vest in any
remaindermen who—

‘“(A) are designated in the will of the testator or
the instrument establishing the trust of the settlor
to receive such remainder interest, and

“(B) are Osage Indians.

“(2) NO DESIGNATED OSAGE REMAINDERMEN.—Upon
the death of any individual who is not an Osage In-
dian and who held a life estate in any headright of a
testator, settlor, or decedent described in subsection
(b) who—

“(A) did not designate any remainderman who is
an Osage Indian to receive any remaining interest
in such headright in the will of such testator or in-
strument of such settlor, or

‘(B) died intestate,

all remaining interests in such headright shall vest in

any heirs, as determined under the Oklahoma laws of

intestate succession, of such testator, settlor, or de-
cedent who are Osage Indians.

“(3) NO HEIR WHO IS AN OSAGE INDIAN.—Upon the
death of any individual who is not an Osage Indian
and who held a life estate in any headright of an
Osage testator, settlor, or decedent described in sub-
section (b) who—

““(A) designated no remainderman who is an
Osage Indian for any remaining interest in such
headright, and

“(B) had no heir under the Oklahoma laws of in-
testate succession who is an Osage Indian and is
living at the time of death of the individual who
held such life estate,

all remaining interests in such headright shall vest in

the Osage Tribe of Indians.

¢‘(d) LIABILITY OF TRIBE IN CASE OF REMAINDERMAN OR
HEIR WHO IS NOT AN OSAGE INDIAN.—In any case in
which—

‘(1) any remainder interest of a testator, settlor, or
decedent described in subsection (b) vests in the
Osage Tribe of Indians under subsection (¢)(3), and

‘(2) an individual who is not an Osage Indian and
who, but for this section, would have received any
portion of such remaining interest in the headright
by virtue of—

“(A) having been designated under the will of
such testator, or the instrument of such settlor
which established any such trust, to receive such
remainder interest, or

“(B) being the heir of such decedent under the
Oklahoma laws of intestate succession,

the tribe shall pay any such individual the fair market
value of the portion of the interest in such headright
such individual would have received but for this sec-
tion.

“SEC. 8. (a)(1) No headright owned by any person who
is not of Indian blood may be sold, assigned, or trans-
ferred without the approval of the Secretary. Any sale
of any interest in such headright (and any other trans-
fer which divests such person of any right, title, or in-
terest in such headright) shall be subject to the follow-
ing rights of purchase:

‘(1) First right of purchase by the heirs in the first
degree of the first Osage Indian to have acquired such
headright under an allotment who are living and are
Osage Indians, or, if they all be deceased, all heirs in
the second through the fourth degree of such first
Osage Indian who are living and are Osage Indians.

‘(2) Second right of purchase by any other Osage
Indian for the benefit of any Osage Indian in his or
her individual capacity.
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‘“(3) Third right of purchase by the Osage Tribal

Council on behalf of the Osage Tribe of Indians.
No owner of any headright shall be required, by reason
of this subsection, to sell such headright for less than
its fair market value or to delay any such sale more
than 90 days from the date by which notice of intention
to sell (or otherwise transfer) such headright has been
received by each person with respect to whom a right
of purchase has been established under this subsection.

‘““(b) Notwithstanding the paragraph designated
‘First’ of section 4 of the Osage Tribe Allotment Act or
any other provision of law, any income from the Osage
mineral estate may be used for the purchase of any
headright offered for sale to the Osage Tribal Council
pursuant to subsection (a) or vested in the Osage Tribe
pursuant to section 7 if, prior to the time that any in-
come from the Osage mineral estate is segregated for
distribution to holders of headrights, the Osage Tribal
Council requests the Secretary to authorize such use of
such funds and the Secretary approves such request.

“SEC. 9. Under such regulations as the Secretary of
the Interior may prescribe, the heirs and legatees of
any deceased owner of an Osage headright or mineral
interest, real estate on which restrictions against
alienation have not been removed, and funds on deposit
at the Osage Agency may be determined by the Sec-
retary if such aggregate interests do not exceed $10,000:
Provided, That no court of competent jurisdiction has
undertaken the probate of the deceased’s estate and a
request for such administrative determination has been
made to the Secretary by one or more of the heirs or
legatees.”

““SEC. 10. Except where any provision of this Act ex-
plicitly provides otherwise, wherever the term ‘Osage
Indian’ is used in this Act, such term shall be construed
so as to include any child who has been adopted by an
Osage Indian (pursuant to the decision of any court of
competent jurisdiction) and any lineal descendant of
such child.

““SEC. 11. For purposes of this Act—

‘(1) the term ‘Osage mineral estate’ means any
right, title, or interest in any oil, gas, coal, or other
mineral held by the United States in trust for the
benefit of the Osage Indian Tribe under section 3 of
the Osage Tribe Allotment Act;

‘“(2) the term ‘headright’ means any right of any
person to share in any royalties, rents, sales, or bo-
nuses arising from the Osage mineral estate;

‘“(3) the term ‘Secretary’ means the Secretary of
the Interior;

‘“(4) the term ‘person’ has the meaning given to
such term in section 1 of title 1, United States Code;

‘“(5) the term ‘Osage Tribe Allotment Act’ means
the Act approved June 28, 1906, and entitled ‘An Act
For the division of the lands and funds of the Osage
Indians in Oklahoma Territory, and for other pur-
poses.’ (34 Stat. 539);

‘(6) the term ‘Osage Indians Act of 1912’ means the
Act approved April 18, 1912, and entitled ‘An Act Sup-
plementary to and amendatory of the Act entitled
“An Act for the division of the lands and funds of the
Osage Nation of Indians in Oklahoma,” approved
June twenty-eighth, nineteen hundred and six, and
for other purposes.’ (37 Stat. 86); and

‘(7T) the term ‘Osage Indians Act of 1925’ means the
Act approved February 27, 1925, and entitled ‘An Act
To amend the Act of Congress of March 3, 1921, enti-
tled ““An Act to amend section 3 of the Act of Con-
gress of June 28, 1906, entitled ‘An Act of Congress for
the division of the lands and funds of the Osage Indi-
ans in Oklahoma, and for other purposes.’’”’ (43 Stat.
1008) [set out below].”

Pub. L. 95496, §3(a), Oct. 21, 1978, 92 Stat. 1660, re-
pealed act Feb. 5, 1948, ch. 46, 62 Stat. 18, which related
to issuance of certificates of competency to members of
the Osage Tribe of less than one-half Indian blood upon
attaining age twenty-one.

Act Aug. 4, 1947, ch. 474, §1, 61 Stat. 747, as amended
by Pub. L. 85-857, §13(n), Sept. 2, 1958, 72 Stat. 1266, pro-
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vided: ‘“That the provisions of section 6 of the Act ap-
proved February 27, 1925 (43 Stat. 1008) [set out in note
below], as amended by section 5 of the Act approved
March 2, 1929, (45 Stat. 1478) [set out in note below],
which make invalid contracts of debt entered into by
certain members of the Osage Tribe of Indians, shall
not apply to any debt contracted pursuant to title III
of the Servicemen’s Readjustment Act of 1944 or chap-
ter 37 of title 38, United States Code, by any member of
such tribe who, by reason of his service in the armed
forces of the United States during World War II, is eli-
gible for the benefits of such title III or chapter 37; and
any other member of the Osage Tribe upon attaining
the age of twenty-one years may contract a valid debt
without approval of the Secretary of the Interior: Pro-
vided, That the Osage lands and funds and any other
property which has heretofore or which may hereafter
be held in trust or under supervision of the United
States for such Osage Indians not having a certificate
of competency shall not be subject to lien, levy, attach-
ment, or forced sale to satisfy any debt or obligation
contracted or incurred prior to the issuance of a certifi-
cate of competency.”’

Act Feb. 27, 1925, ch. 359, 43 Stat. 1008, as amended by
acts Mar. 2, 1929, ch. 493, §§3, 4, 45 Stat. 1480; Sept. 1,
1950, ch. 832, 64 Stat. 572; Oct. 21, 1978, Pub. L. 95-496,
§§3(c), 5(c), formerly 5(7), 92 Stat. 1661, 1662; Oct. 30,
1984, Pub. L. 98-605, §§2(b), 4, 98 Stat. 3163, 3167, provided
that:

“The Secretary of the Interior shall cause to be paid
at the end of each fiscal quarter to each adult member
of the Osage Tribe of Indians in Oklahoma having a cer-
tificate of competency, his or her pro rata share, either
as a member of the tribe or heir or devisee of a de-
ceased member, of the interest on trust funds, the
bonus received from the sale of oil or gas leases, the
royalties therefrom and any other moneys due such In-
dian received during each fiscal quarter, including all
moneys received prior to the passage of this Act and re-
maining unpaid; and so long as the accumulated in-
come is sufficient the Secretary of the Interior shall
cause to be paid to the adult members of said tribe not
having a certificate of competency $1,000 quarterly, ex-
cept where such adult members have legal guardians, in
which case the amounts provided for herein may be
paid to the legal guardian or direct to such Indian in
the discretion of the Secretary of the Interior, the total
amounts of such payments, however, shall not exceed
$1,000 quarterly except as hereinafter provided; and
shall cause to be paid for the maintenance and edu-
cation, to either one of the parents or legal guardians
actually having personally in charge, enrolled or un-
enrolled, minor member under twenty-one years of age,
and above eighteen years of age, $1,000 quarterly out of
the income of each of said minors, and out of the in-
come of minors under eighteen years of age, $5600 quar-
terly, and so long as the accumulated income of the
parent or parents of a minor who has no income or
whose income is less than $500 per quarter is sufficient,
shall cause to be paid to either of said parents having
the care and custody of such minor $500 quarterly, or
such proportion thereof as the income of such minor
may be less than $500, in addition to the allowances
above provided for such parents. Rentals due such adult
members from their lands and their minor children’s
lands and all income from such adults’ investments
shall be paid to them in addition to the allowance
above provided. All payments to legal guardians of
Osage Indians shall be expended subject to the joint ap-
proval in writing of the court and the superintendent of
the Osage Agency. All payments to adults not having
certificates of competency, including amounts paid for
each minor, shall, in case the Secretary of the Interior
finds that such adults are wasting or squandering said
income, be subject to the supervision of the super-
intendent of the Osage Agency: Provided, That if an
adult member, not having a certificate of competency,
so desires, his entire income accumulating in the fu-
ture from the sources herein specified may be paid to
him without supervision, unless the Secretary of the
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Interior shall find, after notice and hearing, that such
member is wasting or squandering his income, in which
event the Secretary of the Interior shall pay to such
member only the amounts hereinbefore specified to be
paid to adult members not having certificates of com-
petency. The Secretary of the Interior shall invest the
remainder, after paying the taxes of such members, in
United States bonds, Oklahoma State bonds, real es-
tate, first mortgage real estate loans not to exceed 50
per centum of the appraised value of such real estate,
and where the member is a resident of Oklahoma such
investment shall be in loans on Oklahoma real estate,
stock in Oklahoma building and loan associations, live-
stock, or deposit the same in banks in Oklahoma, or ex-
pend the same for the benefit of such member, such ex-
penditures, investments, and deposits to be made under
such restrictions, rules, and regulations as he may pre-
scribe: Provided, That the Secretary of the Interior
shall not make any investment for an adult member
without first securing the approval of such member of
such investment: Provided further, That at the begin-
ning of each fiscal year there shall first be reserved and
set aside, out of Osage tribal funds available for that
purpose, a sufficient amount of money for the expendi-
tures authorized by Congress out of Osage funds for
that fiscal year. No guardian shall be appointed except
on the written application or approval of the Secretary
of the Interior for the estate of a member of the Osage
Tribe of Indians who does not have a certificate of com-
petency or who is of one-half or more Indian blood. All
moneys now in the possession or control of legal guard-
ians heretofore paid to them in excess of $4,000 per
annum each for adults and $2,000 each for minors under
the Act of Congress of March 3, 1921, relating to the
Osage Tribe of Indians, shall be returned by such guard-
ians to the Secretary of the Interior, and all property,
bonds, securities, and stock purchased, or investments
made by such guardians out of said moneys paid them
shall be delivered to the Secretary of the Interior by
them, to be held by him or disposed of by him as he
shall deem to be for the best interest of the members
to whom the same belongs. All bonds, securities,
stocks, and property purchased and other investments
made by legal guardians shall not be subject to alien-
ation, sale, disposal, or assignment without the ap-
proval of the Secretary of the Interior. Any indebted-
ness heretofore lawfully incurred by guardians shall be
paid out of the funds of the members for whom such in-
debtedness was incurred by the Secretary of the Inte-
rior. All funds other than as above mentioned, and
other property heretofore or hereafter received by a
guardian of a member of the Osage Tribe of Indians,
which was theretofore under the supervision and con-
trol of the Secretary of the Interior or the title to
which was held in trust for such Indian by the United
States, shall not thereby become divested of the super-
vision and control of the Secretary of the Interior or
the United States be relieved of its trust; and such
guardian shall not sell, dispose of or otherwise encum-
ber such fund or property without the approval of the
Secretary of the Interior, and in accordance with or-
ders of the county court of Osage County, Oklahoma. In
case of the death, resignation, or removal from office of
such a guardian, the funds and property in his posses-
sion subject to supervision and control of the Secretary
of the Interior or to which the United States held the
title in trust shall be immediately delivered to the su-
perintendent of the Osage Agency, to be held by him
and supervised or invested as hereinbefore provided.
Within thirty days after the passage of this Act, such
guardian shall render and file with the Secretary of the
Interior or the superintendent of the Osage Agency a
complete accounting, fully itemized, under oath, for
the funds so paid to him and pay to the said Secretary
or superintendent any and all moneys in his hands at
the time of the passage of this Act, which have been
paid him in excess of $4,000 per annum each for adults
and $2,000 each for minors. The said guardian shall at
the same time tender to said Secretary or superintend-
ent all property or whatsoever kind in his possession at
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the time of the passage of this Act, representing the in-
vestment by him of said funds. The Secretary or super-
intendent is hereby authorized to accept such property
or any part thereof at the price paid therefore by said
guardian for the benefit of the ward of such guardian,
if in his judgment he deems it advisable, and to make
such settlement with such guardian as he deems best
for such ward. Failing to make satisfactory settlement
with said guardian as to said investments or any part
thereof, the Secretary is authorized to bring such suit
or suits against said guardian, his bond, and other par-
ties in interest as he may deem necessary for the pro-
tection of the interests of the ward and may bring such
action in any State court of competent jurisdiction or
in the United States district court for the district in
which said guardian resides.

“The Secretary of the Interior be, and is hereby, au-
thorized, in his discretion, under such rules and regula-
tions as he may prescribe, upon application of any
member of the Osage Tribe of Indians not having a cer-
tificate of competency, to pay all or any part of the
funds held in trust for such Indian: Provided, That the
Secretary of the Interior shall, within one year after
this Act is approved, pay to each enrolled Indian of less
than half Osage blood, one-fifth part of his or her pro-
portionate share of accumulated funds. And such Sec-
retary shall on or before the expiration of ten years
from the date of the approval of this Act, advance and
pay over to such Osage Indians of less than one-half
Osage Indian blood, all of the balance appearing to his
credit of accumulated funds, and shall issue to such In-
dian a certificate of competency: And provided further,
That nothing herein contained shall be construed to
interfere in any way with the removal by the Secretary
of the Interior of restrictions from and against any
Osage Indian at any time.

‘““SEC. 2. Upon the death of an Osage Indian who does
not have a certificate of competency, his or her moneys
and funds and other property accrued and accruing to
his or her credit and which have heretofore been sub-
ject to supervision as provided by law may be paid to
the administrator or executor of the estate of such de-
ceased Indian or direct to his heirs or devisees, or may
be retained by the Secretary of the Interior in the dis-
cretion of the Secretary of the Interior, under regula-
tions to be promulgated by him: Provided, That the Sec-
retary of the Interior shall pay to administrators and
executors of the estates of such deceased Osage Indians
a sufficient amount of money out of such estates to pay
all lawful indebtedness and costs and expenses of ad-
ministration when approved by him; and, out of the
shares belonging to heirs or devisees, above referred to,
he shall pay the costs and expenses of such heirs or
devisees, including attorney fees, when approved by
him, in the determination of heirs or contest of wills.
Upon the death of any Osage Indian of less than one-
half of Osage Indian blood or upon the death of an
Osage Indian who has a certificate of competency, his
moneys and funds and other property accrued and ac-
cruing to his credit shall be paid and delivered to the
administrator or executor of his estate to be adminis-
tered upon according to the laws of the State of Okla-
homa: Provided, That upon the settlement of such es-
tate any funds or property subject to the control or su-
pervision of the Secretary of the Interior on the date of
the approval of this Act, which have been inherited by
or devised to any adult or minor heir or devisee who
does not have a certificate of competency, and which
have been paid or delivered by the Secretary of the In-
terior to the administrator or executor shall be paid or
delivered by such administrator or executor to the Sec-
retary of the Interior for the benefit of such Indian and
shall be subject to the supervision of the Secretary as
provided by law.

“SEc. 3. Lands devised to members of the Osage Tribe
who do not have certificates of competency, under wills
approved by the Secretary of the Interior, and lands in-
herited by such Indians, shall be inalienable unless
such lands be conveyed with the approval of the Sec-
retary of the Interior. Property of Osage Indians not
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having certificates of competency purchased as herein-
before set forth shall not be subject to the lien of any
debt, claim, or judgment except taxes, or be subject to
alienation, without the approval of the Secretary of the
Interior.

‘“SEC. 4. Whenever the Secretary of the Interior shall
find that any member of the Osage Tribe, to whom has
been granted a certificate of competency, is squander-
ing or misusing his or her funds, he may revoke such
certificate of competency after notice and hearing in
accordance with such rules and regulations as he may
prescribe, and thereafter the income of such member
shall be subject to supervision and investment as here-
in provided for members not having certificates of com-
petency to the same extent as if a certificate of com-
petency had never been granted: Provided, That all just
indebtedness of such member existing at the time his
certificate of competency is revoked shall be paid by
the Secretary of the Interior, or his authorized rep-
resentative, out of the income of such member, in addi-
tion the quarterly income hereinbefore provided for:
And provided further, That such revocation or cancella-
tion of any certificate of competency shall not affect
the legality of any transactions theretofore made by
reason of the issuance of any certificate of competency.

““SEC. 5. No person convicted of having taken, or con-
victed of causing or procuring another to take, the life
of an Osage Indian shall inherit from or receive any in-
terest in the estate of the decedent, regardless of where
the crime was committed and the conviction obtained.

‘“SEC. 6. No contract for debt hereafter made with a
member of the Osage Tribe of Indians not having a cer-
tificate of competency, shall have any validity, unless
approved by the Secretary of the Interior. In addition
to the payment of funds heretofore authorized, the Sec-
retary of the Interior is hereby authorized in his discre-
tion to pay, out of the funds of a member of the Osage
Tribe not having a certificate of competency, any in-
debtedness heretofore or hereafter incurred by such
member by reason of his unlawful acts of carelessness
or negligence.

“SEC. 7. Except as provided in sections 5(d) and 7 of
the Act approved October 21, 1978, and entitled ‘An Act
to amend certain laws relating to the Osage Tribe of
Oklahoma, and for other purposes.’, on or after October
21, 1978 [Pub. L. 95496, set out above], none but heirs of
Indian blood and children legally adopted by a court of
competent jurisdiction and parents, Indian or non-In-
dian, shall inherit, in accordance with the laws of the
State of Oklahoma relating to intestate succession
from Osage Indians any right, title, or interest to any
restricted land, moneys, or Osage headright or mineral
interest. No adopted child of any Osage Indian who is
not an Osage Indian shall be eligible to inherit, as the
collateral heir (within the meaning of the laws of the
State of Oklahoma relating to intestate succession) of
any Osage Indian decedent, any property or interest in
property held in trust by the Secretary of the Interior
for the benefit of such decedent.”

Act Mar. 2, 1929, ch. 493, §5, 45 Stat. 1481, provided
that: “The restrictions concerning lands and funds of
allotted Osage Indians, as provided in this Act and all
prior Acts now in force, shall apply to unallotted Osage
Indians born since July 1, 1907, or after the passage of
this Act, and to their heirs of Osage Indian blood, ex-
cept that the provisions of section 6 of the Act of Con-
gress approved February 27, 1925 [set out below], with
reference to the validity of contracts for debt, shall not
apply to any allotted or unallotted Osage Indian of less
than one-half degree Indian blood: Provided, That the
Osage lands and funds and any other property which
has heretofore or which may hereafter be held in trust
or under supervision of the United States for such
Osage Indians of less than one-half degree Indian blood
not having a certificate of competency shall not be sub-
ject to forced sale to satisfy any debt or obligation con-
tracted or incurred prior to the issuance of a certificate
of competency: Provided further, That the Secretary of
the Interior is hereby authorized in his discretion to
grant a certificate of competency to any unallotted
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Osage Indian when in the judgment of the said Sec-
retary such member is fully competent and capable of
transacting his or her own affair.”

Act Apr. 12, 1924, ch. 95, 43 Stat. 94, provided that any
right to an interest in lands, money, or mineral inter-
ests, as provided in act June 28, 1906, ch. 3572, 34 Stat.
539 (Osage Indians), and in the amendatory and supple-
mental acts, vested in, determined, or adjudged to be
the right or property of any person not an Indian by
blood, may, with the approval of the Secretary of the
Interior, and not otherwise, be sold, assigned, and
transferred under such rules and regulations as the
Secretary of the Interior may prescribe.

PUEBLO INDIANS OF NEW MEXICO

Act May 31, 1933, ch. 45, §§4, 5, 6, 8, 9, 48 Stat. 109, 110,
111, in addition to authorizing appropriations to pay in
part the liability of the United States to the Indian
pueblos, provided:

‘“‘SEC. 4. That for the purpose of safeguarding the in-
terests and welfare of the tribe of Indians known as the
Pueblo de Taos of New Mexico in the certain lands
hereinafter described, upon which lands said Indians
depend for water supply, forage for their domestic live-
stock, wood and timber for their personal use and as
the scene of certain of their religious ceremonials, the
Secretary of Agriculture may and he hereby is author-
ized and directed to designate and segregate said lands,
which shall not thereafter be subject to entry under the
land laws of the United States, and to thereafter grant
to said Pueblo de Taos, upon application of the gov-
ernor and council thereof, a permit to occupy said
lands and use the resources thereof for the personal use
and benefit of said tribe of Indians for a period of fifty
years, with provision for subsequent renewals if the use
and occupancy by said tribe of Indians shall continue,
the provisions of the permit are met and the continued
protection of the watershed is required by public inter-
est. Such permit shall specifically provide for and safe-
guard all rights and equities hitherto established and
enjoyed by said tribe of Indians under any contracts or
agreements hitherto existing, shall authorize the free
use of wood, forage, and lands for the personal or tribal
needs of said Indians, shall define the conditions under
which natural resources under the control of the De-
partment of Agriculture not needed by said Indians
shall be made available for commercial use by the Indi-
ans or others, and shall establish necessary and proper
safeguards for the efficient supervision and operation
of the area for national forest purposes and all other
purposes herein stated, the area referred to being de-
scribed as follows:

‘“Beginning at the northeast corner of the Pueblo de
Taos grant, thence northeasterly along the divide be-
tween Rio Pueblo de Taos and Rio Lucero and along the
divide between Rio Pueblo de Taos and Red River to a
point a half mile east of Rio Pueblo de Taos; thence
southwesterly on a line half mile east of Rio Pueblo de
Taos and parallel thereto to the northwest corner of
township 25 north, range 15 east; thence south on the
west boundary of township 25 north, range 15 east, to
the divide between Rio Pueblo de Taos and Rio
Fernandez de Taos; thence westerly along the divide to
the east boundary of the Pueblo de Taos grant; thence
north to the point of beginning; containing approxi-
mately thirty thousand acres, more or less.

“SEC. 5. Except as otherwise provided herein the Sec-
retary of the Interior shall disburse and expend the
amounts of money herein authorized to be appro-
priated, in accordance with and under the terms and
conditions of the Act approved June 7, 1924: Provided,
however, That the Secretary be authorized to cause nec-
essary surveys and investigations to be made promptly
to ascertain the lands and water rights that can be pur-
chased out of the foregoing appropriations and earlier
appropriations made for the same purpose, with full au-
thority to disburse said funds in the purchase of said
lands and water rights without being limited to the ap-
praised values thereof as fixed by the appraisers ap-
pointed by the Pueblo Lands Board appointed under
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said Act of June 7, 1924 [set out below] and all prior
Acts limiting the Secretary of the Interior in the dis-
bursement of said funds to the appraised value of said
lands as fixed by said appraisers of said Pueblo Lands
Board be, and the same are, expressly repealed: Pro-
vided further, That the Secretary of the Interior be, and
he is hereby, authorized to disburse a portion of said
funds for the purpose of securing options upon said
lands and water rights and necessary abstracts of title
thereof for the necessary period required to investigate
titles and which may be required before disbursement
can be authorized: Provided further, That the Secretary
of the Interior be, and he is hereby, authorized, out of
the appropriations of the foregoing amounts and out of
the funds heretofore appropriated for the same purpose,
to purchase any available lands within the several
pueblos which in his discretion it is desirable to pur-
chase, without waiting for the issuance of final patents
directed to be issued under the provisions of the Act of
June 7, 1924, where the right of said pueblos to bring
independent suits, under the provisions of the Act of
June 7, 1924, has expired; Provided further, That the Sec-
retary of the Interior shall not make any expenditures
out of the pueblo funds resulting from the appropria-
tions set forth herein, or prior appropriations for the
same purpose, without first obtaining the approval of
the governing authorities of the pueblo affected: And
provided further, That the governing authorities of any
pueblo may initiate matters pertaining to the purchase
of lands in behalf of their respective pueblos, which
matters, or contracts relative thereto, will not be bind-
ing or concluded until approved by the Secretary of the
Interior.

‘“SEC. 6. Nothing in this Act shall be construed to pre-
vent any pueblo from prosecuting independent suits as
authorized under section 4 of the Act of June 7, 1924.
The Secretary of the Interior is authorized to enter
into contract with the several Pueblo Indian tribes, af-
fected by the terms of this Act, in consideration of the
authorization of appropriations contained in section 2
hereof, providing for the dismissal of pending and the
abandonment of contemplated original proceedings, in
law or equity, by, or in behalf of said Pueblo Indian
tribes, under the provisions of section 4 of the Act of
June 7, 1924, (43 Stat. L. 636), and the pueblo concerned
may elect to accept the appropriations herein author-
ized, in the sums herein set forth, in full discharge of
all claims to compensation under the terms of said Act,
notifying the Secretary of the Interior in writing of its
election so to do: Provided, That if said election by said
pueblo be not made, said pueblo shall have one year
from the date of this approval of the Act within which
to file any independent suit authorized under section 4
of the Act of June 7, 1924, at the expiration of which pe-
riod the right to file such suit shall expire by limita-
tion: And provided further, That no ejectment suits
shall be filed against non-Indians entitled to compensa-
tion under this Act, in less than six months after the
sums herein authorized are appropriated.

““SEC. 8. The attorney or attorneys for such Indian
tribe or tribes shall be paid such fee as may be agreed
upon by such attorney or attorneys and such Indian
tribe or tribes, but in no case shall the fee be more than
10 per centum of the sum herein authorized to be appro-
priated for the benefit of such tribe or tribes, and such
attorney’s fees shall be disbursed by the Secretary of
the Interior in accordance herewith out of any funds
appropriated for said Indian tribe or tribes under the
provisions of the Act of June 7, 1924 (43 Stat. L. 636), or
this Act: Provided however, That 25 per centum of the
amount agreed upon as attorneys’ fees shall be retained
by the Secretary of the Interior to be disbursed by him
under the terms of the contract, subject to approval of
the Secretary of the Interior, between said attorneys
and said Indian tribes, providing for further services
and expenses of said attorneys in furtherance of the ob-
jects set forth in section 19 of the Act of June 7, 1924.

“SEC. 9. Nothing herein contained shall in any man-
ner be construed to deprive any of the Pueblo Indians
of a prior right to the use of water from streams run-
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ning through or bordering on their respective pueblos
for domestic, stock-water, and irrigation purposes for
the lands remaining in Indian ownership, and such
water rights shall not be subject to loss by nonuse or
abandonment thereof as long as title to said lands shall
remain in the Indians.”

Act June 7, 1924, ch. 331, 43 Stat. 636, as amended by
act May 31, 1933, ch. 45, §7, 48 Stat. 111, provided:

‘“That in order to quiet title to various lots, parcels,
and tracts of land in the State of New Mexico for which
claim shall be made by or on behalf of the Pueblo Indi-
ans of said State as hereinafter provided, the United
States of America, in its sovereign capacity as guard-
ian of said Pueblo Indians shall, by its Attorney Gen-
eral, file in the District Court of the United States for
the District of New Mexico, its bill or bills of complaint
with a prayer for discovery of the nature of any claim
or claims of any kind whatsoever adverse to the claim
of said Pueblo Indians, as hereinafter determined.

‘““SEC. 2. That there shall be, and hereby is, estab-
lished a board to be known as ‘Pueblo Lands Board’ to
consist of the Secretary of the Interior, the Attorney
General, each of whom may act through an assistant in
all hearings, investigations, and deliberations in New
Mexico, and a third member to be appointed by the
President of the United States. The board shall be pro-
vided with suitable quarters in the city of Santa Feé,
New Mexico, and shall have power to require the pres-
ence of witnesses and the production of documents by
subpoena, to employ a clerk who shall be empowered to
administer oaths and take acknowledgments, shall em-
ploy such clerical assistance, interpreters, and stenog-
raphers with such compensation as the Attorney Gen-
eral shall deem adequate, and it shall be provided with
such necessary supplies and equipment as it may re-
quire on requisitions to the Department of Justice. The
compensation and allowance for travel and expenses of
the member appointed by the President shall be fixed
by the Attorney General.

‘It shall be the duty of said board to investigate, de-
termine, and report and set forth by metes and bounds,
illustrated where necessary by field notes and plats,
the lands within the exterior boundaries of any land
granted or confirmed to the Pueblo Indians of New
Mexico by any authority of the United States of Amer-
ica, or any prior sovereignty, or acquired by said Indi-
ans as a community by purchase or otherwise, title to
which the said board shall find not to have been extin-
guished in accordance with the provisions of this Act,
and the board shall not include in their report any
claims of non-Indian claimants who, in the opinion of
said board after investigation, hold and occupy such
claims of which they have had adverse possession, in
accordance with the provisions of section 4 of this Act:
Provided, however, That the board shall be unanimous
in all decisions whereby it shall be determined that the
Indian title has been extinguished.

“The board shall report upon each pueblo as a sepa-
rate unit and upon the completion of each report one
copy shall be filed with the United States District
Court for the District of New Mexico, one with the At-
torney General of the United States, one with the Sec-
retary of the Interior, and one with the Board of Indian
Commissioners.

“SEC. 3. That upon the filing of each report by the
said board, the Attorney General shall forthwith cause
to be filed in the United States District Court for the
District of New Mexico, as provided in section 1 of this
Act, a suit to quiet title to the lands described in said
report as Indian lands the Indian title to which is de-
termined by said report not to have been extinguished.

‘“‘SEC. 4. That all persons claiming title to, or owner-
ship of, any lands involved in any such suit, or suits,
may in addition to any other legal or equitable de-
fenses which they may have or have had under the laws
of the Territory and State of New Mexico, plead limita-
tion of action, as follows, to wit:

‘“(a) That in themselves, their ancestors, grantors,
privies, or predecessors in interest or claim of interest,
they have had open, notorious, actual, exclusive, con-
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tinuous, adverse possession of the premises claimed,
under color of title from the 6th day of January, 1902,
to the date of the passage of this Act, and have paid the
taxes lawfully assessed and levied thereon to the extent
required by the statutes of limitation, or adverse pos-
session of the Territory or of the State of New Mexico,
since the 6th day of January, 1902, to the date of the
passage of this Act, except where the claimant was ex-
empted or entitled to be exempted from such tax pay-
ment.

‘“(b) That in themselves, their ancestors, grantors,
privies, or predecessors in interest or claim of interest,
they have had open, notorious, actual, exclusive, con-
tinuous, adverse possession of the premises claimed
with claim of ownership, but without color of title from
the 16th day of March, 1889, to the date of the passage
of this Act, and have paid the taxes lawfully assessed
and levied thereon to the extent required by the stat-
utes of limitation or adverse possession of the Terri-
tory or of the State of New Mexico, from the 16th day
of March, 1899, to the date of the passage of this Act,
except where the claimant was exempted or entitled to
be exempted from such tax payment.

““Nothing in this Act contained shall be construed to
impair or destroy any existing right of the Pueblo Indi-
ans of New Mexico to assert and maintain unaffected
by the provisions of this Act their title and right to
any land by original proceedings, either in law or eq-
uity, in any court of competent jurisdiction and any
such right may be asserted at any time prior to the fil-
ing of the field notes and plats as provided in section
13 hereof, and jurisdiction with respect to any such
original proceedings is hereby conferred upon the
United States District Court for the District of New
Mexico with right of review as in other cases: Provided,
however, That any contract entered into with any at-
torney or attorneys by the Pueblo Indians of New Mex-
ico, to carry on such litigation shall be subject to and
in accordance with existing laws of the United States.

““SEC. 5. The plea of such limitations, successfully
maintained, shall entitle the claimants so pleading to
a decree in favor of them, their heirs, executors, succes-
sors, and assigns for the premises so claimed by them,
respectively, or so much thereof as may be established,
which shall have the effect of a deed of quitclaim as
against the United States and said Indians, and a de-
cree in favor of claimants upon any other ground shall
have a like effect.

“The United States may plead in favor of the pueblo,
or any individual Indian thereof, as the case might be,
the said limitations hereinbefore defined.

““SEC. 6. It shall be the further duty of the board to
separately report in respect of each such pueblo—

‘‘(a) The area and character of any tract or tracts of
land within the exterior boundaries of any land granted
or confirmed to the Pueblo Indians of New Mexico and
the extent, source, and character of any water right ap-
purtenant thereto in possession of non-Indian claim-
ants at the time of filing such report, which are not
claimed for said Indians by any report of the board.

‘“(b) Whether or not such tract or tracts of land or
such water rights could be or could have been at any
time recovered for said Indians by the United States by
seasonable prosecution of any right of the United
States or of said Indians. Seasonable prosecution is de-
fined to mean prosecution by the United States within
the same period of time as that within which suits to
recover real property could have been brought under
the limitation statutes of the Territory and State of
New Mexico.

““(c) The fair market value of said water rights and of
said tract or tracts of land (exclusive of any improve-
ments made therein or placed thereon by non-Indian
claimants) whenever the board shall determine that
such tract or tracts of land or such water rights could
be or could have been at any time recovered for said In-
dians by the United States by seasonable prosecution of
any right of the United States or of said Indians, and
the amount of loss, if any, suffered by said Indians
through failure of the United States seasonably to
prosecute any such right.
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‘“The United States shall be liable, and the board
shall award compensation, to the pueblo within the ex-
terior boundaries of whose lands such tract or tracts of
land shall be situated or to which such water rights
shall have been appurtenant to the extent of any loss
suffered by said Indians through failure of the United
States seasonably to prosecute any right of the United
States or of said Indians, subject to review as herein
provided. Such report and award shall have the force
and effect of a judicial finding and final judgment upon
the question and amount of compensation due to the
Pueblo Indians from the United States for such losses.
Such report shall be filed simultaneously with and in
like manner as the reports hereinbefore provided to be
made and filed in section 2 of this Act.

‘At any time within sixty days after the filing of said
report with the United States District Court for the
District of New Mexico as herein provided the United
States or any pueblo or Indians concerned therein or
affected thereby may, in respect of any report upon li-
ability or of any finding of amount or award of com-
pensation set forth in such report, petition said court
for judicial review of said report, specifying the por-
tions thereof in which review is desired. Said court
shall thereupon have jurisdiction to review, and shall
review, such report, finding, or award in like manner as
in the case of proceedings in equity. In any such pro-
ceeding the report of the board shall be prima facie evi-
dence of the facts, the values, and the liability therein
set forth, subject, however, to be rebutted by com-
petent evidence. Any party in interest may offer evi-
dence in support or in opposition to the findings in said
report in any respect. Said court shall after hearing
render its decision so soon as practicable, confirming,
modifying, or rejecting said report or any part thereof.
At any time within thirty days after such decision is
rendered said court shall, upon petition of any party
aggrieved, certify the portions of such report, review of
which has been sought, together with the record in con-
nection therewith, to the United States Circuit Court
of Appeals for the Eighth Circuit, which shall have ju-
risdiction to consider, review, and decide all questions
arising upon such report and record in like manner as
in the case of appeals in equity, and its decision there-
on shall be final.

“Petition for review of any specific finding or award
of compensation in any report shall not affect the final-
ity of any findings nor delay the payment of any award
set forth in such report, review of which shall not have
been so sought, nor in any proceeding for review in any
court under the provisions of this section shall costs be
awarded against any party.

““SEC. 7. It shall be the further duty of the board to
investigate, ascertain, and report to the Secretary of
the Interior who shall report to the Congress of the
United States, together with his recommendation, the
fair market value of lands, improvements appurtenant
thereto, and water rights of non-Indian claimants who,
in person or through their predecessors in title prior to
January 6, 1912, in good faith and for a valuable consid-
eration purchased and entered upon Indian lands under
a claim of right based upon a deed or document pur-
porting to convey title to the land claimed or upon a
grant, or license from the governing body of a pueblo to
said land, but fail to sustain such claim under the pro-
visions of this Act, together with a statement of the
loss in money value thereby suffered by such non-In-
dian claimants. Any lands lying within the exterior
boundaries of the pueblo of Nambe land grant, which
were conveyed to any holder or occupant thereof or his
predecessor or predecessors in interest by the govern-
ing authorities of said pueblo, in writing, prior to Janu-
ary 6, 1912, shall unless found by said board to have
been obtained through fraud or deception, be recog-
nized as constituting valid claims by said board and by
said courts, and disposed of in such manner as lands the
Indian title to which has been determined to have been
extinguished pursuant to the provisions of this Act:
Provided, That nothing in this section contained with
reference to the said Nambe Pueblo Indians shall be
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construed as depriving the said Indians of the right to
impeach any such deed or conveyance for fraud or to
have mistakes therein corrected through a suit in be-
half of said pueblo or of an individual Indian under the
provisions of this Act.

‘““SEC. 8. It shall be the further duty of the board to
investigate, ascertain, and report to the Secretary of
the Interior the area and the value of the lands and im-
provements appurtenant thereto of non-Indian claim-
ants within or adjacent to Pueblo Indian settlements or
towns in New Mexico, title to which in such non-Indian
claimants is valid and indefeasible, said report to in-
clude a finding as to the benefit to the Indians in any-
wise of the removal of such non-Indian claimants by
purchase of their lands and improvements and the
transfer of the same to the Indians, and the Secretary
of the Interior shall report to Congress the facts with
his recommendations in the premises.

“SEC. 9. That all lands, the title to which is deter-
mined in said suit or suits, shall, where necessary, be
surveyed and mapped under the direction of the Sec-
retary of the Interior, at the expense of the United
States, but such survey shall be subject to the approval
of the judge of the United States District Court for the
District of New Mexico, and if approved by said judge
shall be filed in said court and become a part of the de-
cree or decrees entered in said district court.

‘“SEC. 10. That necessary costs in all original proceed-
ings under this Act, to be determined by the court,
shall be taxed against the United States and any party
aggrieved by any final judgment or decree shall have
the right to a review thereof by appeal or writ of error
or other process, as in other cases, but upon such ap-
peal being taken each party shall pay his own costs.

““SEC. 11. That in the sense in which used in this Act
the word ‘purchase’ shall be taken to mean the acquisi-
tion of community lands by the Indians other than by
grant or donation from a sovereign.

“SEC. 12. That any person claiming any interest in
the premises involved but not impleaded in any such
action may be made a party defendant thereto or may
intervene in such action, setting up his claim in usual
form.

“SEC. 13. That as to all lands within the exterior
boundaries of any lands granted or confirmed to the
Pueblo Indians of New Mexico, by any authority of the
United States of America or any prior sovereignty, or
acquired by said Indians as a community by purchase
or otherwise and which have not been claimed for said
Indians by court proceedings then pending or the find-
ings and report of the board as herein provided, the
Secretary of the Interior at any time after two years
after the filing of said reports of the board shall file
field notes and plat for each pueblo in the office of the
surveyor general of New Mexico at Santa Fé, New Mex-
ico, showing the lands to which the Indian title has
been extinguished as in said report set out, but exclud-
ing therefrom lands claimed by or for the Indians in
court proceedings then pending, and copies of said plat
and field notes certified by the surveyor general of New
Mexico as true and correct copies shall be accepted in
any court as competent and conclusive evidence of the
extinguishment of all the right, title, and interest of
the Indians in and to the lands so described in said plat
and field notes and of any claim of the United States
in or to the same. And the Secretary of the Interior
within thirty days after the Indians’ right to bring
independent suits under this Act shall have expired,
shall cause notice to be published in some newspaper or
newspapers of general circulation issued, if any there
be, in the county wherein lie such lands claimed by
non-Indian claimants, respectively, or wherein some
part of such lands are situated, otherwise in some
newspaper or newspapers of general circulation pub-
lished nearest to such lands, once a week for five con-
secutive weeks, setting forth as nearly as may be the
names of such non-Indian claimants of land holdings
not claimed by or for the Indians as herein provided,
with a description of such several holdings, as shown by
a survey of Pueblo Indian lands heretofore made under
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the direction of the Secretary of the Interior and com-
monly known as the ‘Joy Survey,” or as may be other-
wise shown or defined by authority of the Secretary of
the Interior, and requiring that any person or persons
claiming such described parcel or parcels of land or any
part thereof, adversely to the apparent claimant or
claimants so named as aforesaid, or their heirs of as-
signs, shall, on or before the thirtieth day after the last
publication of such notice, file his or their adverse
claim in the United States Land Office in the land dis-
trict wherein such parcel or parcels of land are situate,
in the nature of a contest, stating the character and
basis of such adverse claim, and notice of such contest
shall be served upon the claimant or claimants named
in the said notice, in the same manner as in cases of
contest of homestead entries. If no such contest is in-
stituted as aforesaid, the Secretary of the Interior shall
issue to the claimant or claimants, or their heirs or as-
signs, a patent or other certificate of title for the par-
cel or parcels of land so described in said notice; but if
a contest be filed it shall proceed and be heard and de-
cided as contests of homestead entries are heard and
decided under the rules and regulations of the General
Land Office pertinent thereto. Upon such contest either
party may claim the benefit of the provisions of section
4 of this Act to the same extent as if he were a party
to a suit to quiet title brought under the provisions of
this Act, and the successful party shall receive a patent
or certificate of title for the land as to which he is suc-
cessful in such proceeding. Any patent or certificate of
title issued under the provisions of this Act shall have
the effect only of a relinquishment by the United
States of America and the said Indians.

“If after such notice more than one person or group
of persons united in interest makes claim in such land
office adverse to the claimant or claimants named in
the said notice, or to any other person or group of per-
sons who may have filed such contest, each contestant
shall be required to set forth the basis and nature of his
respective claim, and thereupon the said claims shall
be heard and decided as upon an original contest or
intervention.

“And in all cases any person or persons whose right
to a given parcel or parcels of land has become fixed ei-
ther by the action of the said board or the said court
or in such contest may apply to the Commissioner of
the General Land Office for a patent or certificate of
title and receive the same without cost or charge.

“SEC. 14. That if any non-Indian party to any such
suit shall assert against the Indian title a claim based
upon a Spanish or Mexican grant, and if the court
should finally find that such claim by the non-Indian is
superior to that of the Indian claim, no final decree or
judgment of ouster of the said Indians shall be entered
or writ of possession or assistance shall be allowed
against said Indians, or any of them, or against the
United States of America acting in their behalf. In such
case the court shall ascertain the area and value of the
land thus held by any non-Indian claimant under such
superior title, excluding therefrom the area and value
of lots or parcels of land the title to which has been
found to be in other persons under the provisions of
this Act: Provided, however, That any findings by the
court under the provisions of this section may be re-
viewed on appeal or writ of error at the instance of any
party aggrieved thereby, in the same manner, to the
same extent, and with like effect as if such findings
were a final judgment or decree. When such finding ad-
verse to the Indian claim has become final, the Sec-
retary of the Interior shall report to Congress the facts,
including the area and value of the land so adjudged
against the Indian claim, with his recommendations in
the premises.

“SEC. 15. That when any claimant, other than the
United States for said Indians not covered by the re-
port provided for in section 7 of this Act, fails to sus-
tain his claim to any parcel of land within any Pueblo
Indian grant, purchase, or donation under provisions of
this Act, but has held and occupied any such parcel in
good faith, claiming the same as his own, and the same
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has been improved, the value of the improvements upon
the said parcel of land shall be found by the court and
reported by the Secretary of the Interior to Congress,
with his recommendations in the premises.

“SEC. 16. That if the Secretary of the Interior deems
it to be for the best interest of the Indians that any
land adjudged by the court or said Lands Board against
any claimant be sold, he may, with the consent of the
governing authorities of the pueblo, order the sale
thereof, under such regulations as he may make, to the
highest bidder for cash; and if the buyer thereof be
other than the losing claimant, the purchase price shall
be used in paying to such losing claimant the adju-
dicated value of the improvements aforesaid, if found
under the provisions of section 15 hereof, and the bal-
ance thereof, if any, shall be paid over to the proper of-
ficer, or officers, of the Indian community, but if the
buyer be the losing claimant, and the value of his im-
provements has been adjudicated as aforesaid, such
buyer shall be entitled to have credit upon his bid for
the value of such improvements so adjudicated.

‘“SEC. 17. No right, title, or interest in or to the lands
of the Pueblo Indians of New Mexico to which their
title has not been extinguished as hereinbefore deter-
mined shall hereafter be acquired or initiated by virtue
of the laws of the State of New Mexico, or in any other
manner except as may hereafter be provided by Con-
gress, and no sale, grant, lease of any character, or
other conveyance of lands, or any title or claim there-
to, made by any pueblo as a community, or any Pueblo
Indian living in a community of Pueblo Indians, in the
State of New Mexico, shall be of any validity in law or
in equity unless the same be first approved by the Sec-
retary of the Interior.

““SEC. 18. That the pleading, practice, procedure, and
rules of evidence shall be the same in all causes arising
under this Act as in other civil causes in the Federal
courts, except as otherwise herein provided.

“SEC. 19. That all sums of money which may here-
after be appropriated by the Congress of the United
States for the purpose of paying in whole or in part any
liability found or decreed under this Act from the
United States to any pueblo or to any of the Indians of
any pueblo, shall be paid over to the Bureau of Indian
Affairs, which Bureau, under the direction of the Sec-
retary of the Interior, shall use such moneys at such
times and in such amounts as may seem wise and prop-
er for the purpose of the purchase of lands and water
rights to replace those which have been lost to said
pueblo or to said Indians, or for purchase or construc-
tion of reservoirs, irrigation works, or the making of
other permanent improvements upon, or for the benefit
of lands held by said pueblo or said Indians.”

WHITE EARTH RESERVATION LAND SETTLEMENT

Pub. L. 99-264, Mar. 24, 1986, 100 Stat. 61, as amended
by Pub. L. 100-153, §6(a), (b), Nov. 5, 1987, 101 Stat. 887;
Pub. L. 100-212, §4, Dec. 24, 1987, 101 Stat. 1443; Pub. L.
101-301, §8, May 24, 1990, 104 Stat. 210; Pub. L. 102-572,
title IX, §902(b)(2), Oct. 29, 1992, 106 Stat. 4516; Pub. L.
103-263, §4, May 31, 1994, 108 Stat. 708, provided: ‘“That
this Act may be cited as the ‘White Earth Reservation
Land Settlement Act of 1985°.

‘“SEC. 2. The Congress finds that—

‘(1) claims on behalf of Indian allottees or heirs
and the White Earth Band involving substantial
amounts of land within the White Earth Indian Res-
ervation in Minnesota are the subject of existing and
potential lawsuits involving many and diverse inter-
ests in Minnesota, and are creating great hardship
and uncertainty for government, Indian commu-
nities, and non-Indian communities;

‘(2) the lawsuits and uncertainty will result in
great expense and expenditure of time, and could
have a profound negative impact on the social and
well-being of everyone on the reservation;

‘“(3) the White Earth Band of Chippewa Indians,
State of Minnesota, along with its political subdivi-
sions, and other interested parties have made diligent
efforts to fashion a settlement to these claims, and
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the Federal Government, by providing the assistance
specified in this Act, will make possible the imple-
mentation of a permanent settlement with regard to
these claims;
‘“(4) past United States laws and policies have con-
tributed to the uncertainty surrounding the claims;
‘(8) it is in the long-term interest of the United

States, State of Minnesota, White Earth Band, Indi-

ans, and non-Indians for the United States to assist

in the implementation of a fair and equitable settle-
ment of these claims; and

“(6) this Act will settle unresolved legal uncertain-
ties relating to these claims.

““SEcC. 3. For purposes of this Act:

‘“(a) ‘Allotment’ shall mean an allocation of land on
the White Earth Reservation, Minnesota, granted, pur-
suant to the Act of January 14, 1889 (25 Stat. 642), and
the Act of February 8, 1887 (24 Stat. 388) [see Short
Title note above], to a Chippewa Indian.

‘“(b) ‘Allottee’ shall mean the recipient of an allot-
ment.

‘“(c) ‘Full blood’ shall mean a Chippewa Indian of the
White Earth Reservation, Minnesota, who was des-
ignated as a full blood Indian on the roll approved by
the United States District Court for the District of
Minnesota on October 1, 1920, or who was so designated
by a decree of a Federal court of competent jurisdic-
tion; it shall also refer to an individual who is not des-
ignated on said roll but who is the biological child of
two full blood parents so designated on the roll or of
one full blood parent so designated on the roll and one
parent who was an Indian enrolled in any other feder-
ally recognized Indian tribe, band, or community.

“(d) ‘Inherited’ shall mean received as a result of tes-
tate or intestate succession or any combination of tes-
tate or intestate succession, which succession shall be
determined by the Secretary of the Interior or his au-
thorized representative.

“(e) ‘Mixed blood’ shall mean a Chippewa Indian of
the White Earth Reservation, Minnesota, who was des-
ignated as a mixed blood Indian on the roll approved by
the United States District Court of Minnesota on Octo-
ber 1, 1920, unless designated a full blood by decree of
a Federal court of competent jurisdiction; it shall also
refer to any descendants of an individual who was list-
ed on said roll providing the descendant was not a full
blood under the definition in subsection (c) of this sec-
tion. The term ‘mixed blood’ shall not include an In-
dian enrolled in any federally recognized Indian tribe,
band, or community other than the White Earth Band.

‘“(f) ‘Tax forfeited’ shall mean an allotment which,
pursuant to State law, was declared forfeited for non-
payment of real property taxes and purportedly trans-
ferred directly to the State of Minnesota or to private
parties or governmental entities.

‘(g) ‘Majority’ shall mean the age of twenty-one
years or older.

‘“(h) ‘Secretary’ shall mean the Secretary of the Inte-
rior or his/or her authorized representative.

‘(1) ‘“Trust period’ shall mean the period during which
the United States held an allotment in trust for the al-
lottee or the allottee’s heirs. For the purpose of this
Act, the Executive Order Numbered 4642 of May 5, 1927,
Executive Order Numbered 5768 of December 10, 1931,
and Executive Order Numbered 5953 of November 23,
1932, shall be deemed to have extended trust periods on
all allotments or interests therein the trust periods for
which would otherwise have expired in 1927, 1932, or
1933, notwithstanding the issuance of any fee patents
for which there were no applications, and if such allot-
ments were not specifically exempted from the Execu-
tive orders; and the Indian Reorganization Act of June
18, 1934 [see Short Title note set out under section 461
of this title], shall be deemed to have extended indefi-
nitely trust periods on all allotments or interests
therein the trust periods for which would otherwise
have expired on June 18, 1934, or at any time thereafter.
Said Executive orders and Act shall be deemed not to
have extended the trust period for allotments or inter-
ests which were sold or mortgaged by adult mixed
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bloods, by non-Indians, or with the approval of the Sec-
retary, or for allotments or interests which were sold
or mortgaged by anyone where such sale or mortgage
was the subject of litigation in Federal court which
proceeded to a judgment on the merits and where the
outcome of such litigation did not vacate or void said
sale or mortgage.

“(j) ‘Interest’, except where such item is used in con-
junction with ‘compound’, shall mean a fractional hold-
ing, less than the whole, held in an allotment.

(k) ‘Adult’ shall mean having attained the age of
majority.

‘(1) ‘Heir’ means a person who received or was enti-
tled to receive an allotment or interest as a result of
testate or intestate succession under applicable Fed-
eral or Minnesota law, or one who is determined under
section 9, by the application of the inheritance laws of
Minnesota in effect on March 26, 1986 (not including
laws relating to spousal allowance and maintenance
payments), to be entitled to receive compensation pay-
able under section 8.

“(m) ‘Transfer’ includes but is not limited to any vol-
untary or involuntary sale, mortgage, tax forfeiture or
conveyance pursuant to State law; any transaction the
purpose of which was to effect a sale, mortgage, tax for-
feiture or conveyance pursuant to State law; any Act,
event, or circumstance that resulted in a change of
title to, possession of, dominion over, or control of an
allotment or interest therein.

‘“SEC. 4. (a) The provisions of this Act shall apply to
the following allotments:

‘(1) allotments which were never sold or mortgaged
by the allottees or by their heirs and which were tax
forfeited during the trust period;

‘(2) allotments which were sold or mortgaged dur-
ing the trust period, without the approval of the Sec-
retary, by the allottees prior to having attained ma-
jority, and were never again sold or mortgaged either
by the allottees upon their having attained majority
or by heirs of the allottees;

‘(3) allotments which were sold or mortgaged dur-
ing the trust period by full blood allottees without
the approval of the Secretary, and were never again
the subject of a sale or mortgage by heirs of the allot-
tees; and

‘“(4) allotments which were never sold or mortgaged
by the allottees, but which subsequent to the deaths
of the allottees, purportedly were sold or mortgaged,
during the trust period, by administrators, executors,
or representatives, operating under authority from
State courts, and were never again the subject of a
sale or mortgage by heirs of the allottees.

‘“(b) The provisions of this Act shall also apply to the
following allotments or interests in allotments:

‘(1) allotments or interests which were inherited by
full or mixed bloods who never sold or mortgaged
their allotments or interests or by Indians enrolled in
other federally recognized Indian tribes, bands, or
communities who never sold or mortgaged their al-
lotments or interests, where the allotments or inter-
ests were tax forfeited during the trust period;

‘(2) allotments or interests which were inherited by
mixed bloods under the age of majority and which
were sold or mortgaged during the trust period with-
out the approval of the Secretary prior to such mixed
bloods having attained majority, but which were
never again sold or mortgaged by them upon having
attained majority or by their heirs;

‘(3) allotments or interests which were inherited by
full bloods or by Indians enrolled in other federally
recognized Indian tribes, bands, or communities, who
sold or mortgaged such allotments or interests dur-
ing the trust period without the approval of the Sec-
retary;

‘“(4) allotments or interests which were inherited by
full or mixed bloods who never sold or mortgaged
their allotments or interests, but which, subsequent
to the deaths of such heirs, were sold or mortgaged
during the trust period by administrators, operating
under authority from State courts;
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‘“(5) allotments or interests which were owned by
allottees or which were inherited by full or mixed
bloods for whom guardians were appointed by State
courts, which guardians sold or mortgaged the allot-
ments or interests during the trust period without
the approval of the Secretary;

‘(6) interests which were inherited by full or mixed
bloods who never sold or mortgaged their interests
during the trust period, even though other interests
in the same allotment were sold by other heirs where
the land comprising the allotment has been claimed
in full by other parties adversely to the full or mixed
bloods who never sold or mortgaged their interests;
and

‘(7)) allotments or interests which were inherited by
full or mixed bloods or by Indians enrolled in other
federally recognized Indian tribes, bands, or commu-
nities which were never sold or mortgaged during the
trust period but which were purportedly distributed
by State court probate proceedings to other individ-
uals.

‘“(c) This Act shall not apply to—

“(1) any allotment or interest the sale or mortgage
of which was the subject of litigation which pro-
ceeded to a judgment on the merits in Federal courts
and where the outcome of such litigation was other
than vacating and voiding such sale or mortgage;

‘(2) any allotment or interest which was tax for-
feited subsequent to the date on which the tax ex-
emption was declared by a Federal court to have ex-
pired;

‘“(3) any allotment or interest which was sold,
mortgaged, or tax forfeited after the expiration of the
trust period; or

‘(4) any allotment or interest which was sold or
mortgaged at any time by an adult mixed blood In-
dian.

Nothing in this Act is intended to question the validity
of the transactions relating to allotments or interests
as described in section 4(c), and such allotments and in-
terests are declared to be outside the scope of this Act.

“SEC. 5. (a) Any determination of the heirs of any
person holding an allotment or interest, made by the
courts of the State of Minnesota, which is filed with
the proper county recording officer prior to May 9, 1979,
shall be deemed to have effectively transferred the title
of the decedent in the allotment or interest to the heirs
so determined unless a separate determination of heirs
has been made by the Secretary before the effective
date of this Act [Mar. 24, 1986] and such determination
has been filed with the proper county recording officer
within six months after the effective date of this Act.
Nothing in this subsection shall be construed to remove
any allotment described in section 4 from the com-
pensation provided for in the Act.

“(b) The ‘proper county recording officer’, as that
term is used in subsection (a) of this section, shall be
a county recorder, registrar of titles, or probate court
in Becker, Clearwater, or Mahnomen Counties, Minne-
sota.

‘“(c) As to any allotment which was granted to an al-
lottee who had died prior to the selection date of the
allotment, the granting of such allotment is hereby
ratified and confirmed, and shall be of the same effect
as if the allotment had been selected by the allottee be-
fore the allottee’s death: Provided, That the White
Earth Band of Chippewa Indians shall be compensated
for such allotments in the manner provided in sections
6,7, and 8.

‘“(d) As to any allotment that was made under the
provisions of the Treaty of March 19, 1867 (16 Stat. 719),
and which was reallotted under the provisions of the
Act of January 14, 1889 (25 Stat. 642), such reallotment
is hereby ratified and confirmed.

‘“SEC. 6. (a) As soon as the conditions set forth in sec-
tion 10 of this Act have been met, the Secretary shall
publish a certification in the Federal Register that
such conditions have been met. After such publication,
any allotment or interest which the Secretary, in ac-
cordance with this Act, determines falls within the pro-
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visions of section 4(a), 4(b), or 5(c), the tax forfeiture,
sale, mortgage, or other transfer, as described therein,
shall be deemed to have been made in accordance with
the Constitution and all laws of the United States spe-
cifically applicable to transfers of allotments or inter-
ests held by the United States in trust for Indians, and
Congress hereby does approve and ratify any such
transfer effective as of the date of said transfer, subject
to the provisions of section 6(c). Compensation for loss
of allotments or interests resulting from this approval
and ratification shall be determined and processed ac-
cording to the provisions of section 8.

“(b) By virtue of the approval and ratification of
transfers of allotments or interests therein effected by
this section, all claims against the United States, the
State of Minnesota or any subdivisions thereof, or any
other person or entity, by the White Earth Band, its
members, or by any other Indian tribe or Indian, or any
successors in interest thereof, arising out of, and at the
time of or subsequent to, the transfers described in sec-
tion 4(a), 4(b), or 5(c) and based on any interest in or
nontreaty rights involving such allotments or interests
therein, shall be deemed never to have existed as of the
date of the transfer, subject to the provisions of this
Act.

“‘(c) Notwithstanding any provision of law other than
the provisions of this section, any action in any court
to recover title or damages relating to transactions de-
scribed in section 4(a), 4(b), 5(a) or 5(c), shall be forever
barred unless the complaint is filed not later than one
hundred and eighty days following enactment of this
Act [Mar. 24, 1986], or prior to the publication required
by section 6(a) whichever occurs later in time: Provided,
That immediately upon the date of enactment of this
Act any such action on behalf of the White Earth Band
of Chippewa Indians shall be forever barred, unless the
publication required by section 6(a) does not take place
within two years of the date of enactment of this Act
in which case the bar of any such action on behalf of
the White Earth Band of Chippewa Indians shall be
deemed lifted and nullified: Provided further, That the
Secretary shall not issue to the White Earth Band any
report rejecting litigation nor submit to Congress any
legislation report pursuant to section 2415 of title 28,
United States Code, relating to transactions described
in section 4(a), 4(b), 5(a) or 5(c) of this Act, until and
unless the bar against actions on behalf of the White
Earth Band is lifted and nullified. Any such action filed
within the time period allowed by this subsection shall
not be barred; however, the filing of any such action by
an allottee, heir, or others entitled to compensation
under this Act shall bar such allottee, heir, or others
from receiving compensation pursuant to the provi-
sions of section 8. The United States District Court for
the District of Minnesota shall have exclusive jurisdic-
tion over any such action otherwise properly filed with-
in the time allowed by this subsection.

‘“(d) This section shall not bar an heir, allottee, or
any other person entitled to compensation under this
Act from maintaining an action, based on the trans-
actions described in section 4(a), 4(b), 5(a), or 5(c),
against the United States in the Court of Federal
Claims pursuant to the Tucker Act, section 1491 of title
28, United States Code, challenging the constitutional
adequacy of the compensation provisions of section 8(a)
as they apply to a particular allotment or interest: Pro-
vided, That such action shall be filed with the Court of
Federal Claims not later than one hundred and eighty
days after the issuance of the notice of the Secretary’s
compensation determination as provided in section
8(c). If such an action is not filed within the one-hun-
dred-and-eighty-day period, it shall be forever barred.
The United States hereby waives any sovereign immu-
nity defense it may have to such an action but does not
waive any other defenses it may have to such action.
The filing of an action by any heir, allottee, or any
other person under the provisions of this section shall
bar such person forever from receiving compensation
pursuant to the provisions of section 8.

““SEC. 7. (a) The Secretary is hereby authorized to and
shall diligently investigate to the maximum extent
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practicable all White Earth allotments and shall deter-
mine which allotments or interest fall within any of
the provisions of section 4(a), 4(b), or 5(c). As to all
such allotments or interests determined to be within
the provisions of section 4(a), 4(b), or 5(c), the Sec-
retary shall prepare lists of such allotments or inter-
ests, which shall include allotment number, land de-
scription, and allottee’s name, in English and Ojibway
where available. A first list shall be published within
one hundred and eighty days after the date of enact-
ment of this Act [Mar. 24, 1986] in the Federal Register;
in a newspaper of general circulation in Mahnomen
County, Minnesota; in a newspaper of general circula-
tion in Becker County, Minnesota; in a newspaper of
general circulation in Clearwater County, Minnesota;
in one newspaper of general circulation in metropolitan
Minneapolis-Saint Paul; and, in the Secretary’s discre-
tion, in any appropriate band or tribal newspaper. Pub-
lication in the required newspapers shall take place no
later than thirty days after publication in the Federal
Register.

““(b) Any tribe, band, or group of Indians, or any indi-
vidual shall have one year after the date of publication
in the Federal Register to submit to the Secretary any
additional allotments or interests which the tribe,
band, group, or individual believes should fall within
any of the provisions of section 4(a), 4(b), or 5(c). The
Secretary, without such submissions, may also inde-
pendently determine that additional allotments or in-
terests fall within such provisions. Any additional al-
lotments or interests submitted to the Secretary shall
be accompanied by a statement identifying the allot-
ment or interest and its land description and summa-
rizing the reasons why it should be added to the list re-
quired by this section.

‘“(c) The Secretary shall determine which additional
allotments or interests fall within the provisions of
section 4(a), 4(b), or 5(c), and not later than March 12,
1989, the Secretary shall publish a second list in the
Federal Register and previously required newspapers of
the allotments or interests the Secretary has deter-
mined should be corrected or added to the first pub-
lished list.

“(d) Any determination made by the Secretary under
this section to include an allotment or interest on the
first list required by the section to be published in the
Federal Register may be judicially reviewed pursuant
to the Administrative Procedure Act [6 U.S.C. 701 et
seq.] not later than ninety days of the publication date
of the first list of the Federal Register. Any such ac-
tion not filed within such ninety-day period shall be
forever barred. Any determination made by the Sec-
retary to include an allotment or interest on the sec-
ond list required by this section to be published in the
Federal Register, or any determination made by the
Secretary not to include an allotment or interest on
such list, may be judicially reviewed pursuant to the
Administrative Procedure Act within ninety days of
the publication date of the second list in the Federal
Register. Any such action not filed within such ninety-
day period shall be forever barred. Exclusive jurisdic-
tion over actions under this subdivision is hereby vest-
ed in the United States District Court for the District
of Minnesota.

“(e)(1) After publication of the second list under sub-
section (c), the Secretary may, at any time, add allot-
ments or interests to that second list if the Secretary
determines that the additional allotment or interest
falls within the provisions of section 5(c) or subsection
(a) or (b) of section 4.

‘(2) The Secretary shall publish in the Federal Reg-
ister notice of any additions made under paragraph (1)
to the second list published under subsection (c).

‘“(3) Any determination made by the Secretary to add
an allotment or interest under paragraph (1) to the sec-
ond list published under subsection (¢c) may be judi-
cially reviewed in accordance with chapter 7 of title 5,
United States Code, within 90 days after the date on
which notice of such determination is published in the
Federal Register under paragraph (2). Any legal action
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challenging such a determination that is not filed with-
in such 90-day period shall be forever barred. Exclusive
jurisdiction over any legal action challenging such a
determination is vested in the United States District
Court for the District of Minnesota.

“(f)(1) The Secretary is authorized to make a one-
time deletion from the second list published under sub-
section (c) or any subsequent list published under sub-
section (e) of any allotments or interests which the
Secretary has determined do not fall within the provi-
sions of subsection (a) or (b) of section 4, or subsection
(c) of section 5, or which the Secretary has determined
were erroneously included in such list by reason of mis-
description or typographical error.

‘(2) The Secretary shall publish in the Federal Reg-
ister notice of deletions made from the second list pub-
lished under subsection (c¢) or any subsequent list pub-
lished under subsection (e).

““(3) The determination made by the Secretary to de-
lete an allotment or interest under paragraph (1) may
be judicially reviewed in accordance with chapter 7 of
title 5, United States Code, within 90 days after the
date on which notice of such determination is published
in the Federal Register under paragraph (2). Any legal
action challenging such a determination that is not
filed within such 90-day period shall be forever barred.
Exclusive jurisdiction over any legal action challeng-
ing such a determination is vested in the United States
District Court for the District of Minnesota.

‘“SEC. 8. (a) Compensation for a loss of an allotment
or interest shall be the fair market value of the land in-
terest therein as of the date of tax forfeiture, sale, al-
lotment, mortgage, or other transfer described in sec-
tion 4(a), 4(b), or 5(c), less any compensation actually
received, plus interest compounded annually at 5 per
centum from the date of said loss of an allotment or in-
terest until the date of enactment of this Act [Mar. 24,
1986], and at the general rate of interest earned by
United States Department of the Interior funds there-
after. A determination of compensation actually re-
ceived shall be supported by Federal, State, or local
public documents filed contemporaneously with the
transaction or by clear and convincing evidence. Com-
pensation actually received shall not be subtracted
from the fair market value in any instance where an al-
lotment or interest was sold or mortgaged by a full or
mixed blood, under the age of eighteen years, or in any
instance where there is prima facie evidence that fraud
occurred in a sale or mortgage. No compensation for
loss of an allotment or interest relating to transfers de-
scribed in section 4(b) shall be granted to any person or
the heirs of such person where such allotment or inter-
est was received pursuant to State court probate pro-
ceedings and where also it has been or is determined by
the Secretary that such person or heirs were not enti-
tled to inherit the allotment or interest.

““(b) For the purpose of this section, the date of trans-
fer applicable to interests described in section 4(b)(6)
shall be the last date on which any interest in the sub-
ject allotment was transferred by document of record
by any other heir of the allottee; and the date of trans-
fer applicable to allotments described in section 5(c)
shall be the selection date. For purposes of this section,
the Secretary shall establish the fair market value of
various types of land for various years, which shall gov-
ern the compensation payable under this section unless
a claimant demonstrates that a particular allotment or
interest had a value materially different from the value
established by the Secretary.

‘“(c) The Secretary shall provide written notice of the
Secretary’s compensation determination to the allot-
tees or heirs entitled thereto. Such notice shall de-
scribe the basis for the Secretary’s determination, the
applicable time limits for judicial review of the deter-
mination, and the process whereby such compensation
will be distributed. The Secretary shall proceed to
make such heirship determinations as may be nec-
essary to provide the notice required by this section:
Provided, That the Secretary shall accept as conclusive
evidence of heirship any determination of the courts of
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the State of Minnesota as provided in section 5(a) of
this Act: Provided further, That the Secretary shall give
written notice only to those allottees or heirs whose
addresses can be ascertained by reasonable and diligent
efforts; otherwise such notice shall be given by publica-
tion in the Federal Register.

‘(d) The Secretary’s administrative determination of
the appropriate amount of compensation computed
pursuant to the provisions of this Act may be judicially
reviewed pursuant to the Administrative Procedure Act
[6 U.S.C. 701 et seq.] not later than one hundred and
eighty days after the issuance of notice as aforesaid;
after such time the Secretary’s determination shall be
conclusive and all judicial review shall be barred. Ex-
clusive jurisdiction over any such action is hereby vest-
ed in the United States District Court for the District
of Minnesota.

‘‘(e) Once a compensation determination has become
conclusive according to the provisions of subsection
(d), the Secretary shall certify such determination to
the Secretary of the Treasury and such conclusive de-
termination shall be treated as a final judgment, award
or, compromise settlement under the provisions of title
31, United States Code, section 1304. The Secretary of
the Treasury is authorized and directed to pay out of
the funds in the Treasury into a separate interest bear-
ing White Earth Settlement Fund account the amount
certified by the Secretary of the Interior in each case.
The Secretary of the Interior shall then make a dili-
gent effort to locate each allottee or heir; however, if,
after two years from the date on which a determination
becomes conclusive an allottee or heir cannot be lo-
cated, the Secretary of the Interior shall declare the
amount owing to such allottee or heir forfeited.

‘“(f) Any and all amounts forfeited pursuant to sub-
section (e) together with the interest accumulated
thereon, pursuant to section 8 shall be transferred an-
nually to the fund established under section 12 for the
White Earth Band.

““SEC. 9. The Secretary shall determine the heirs, if
heretofore undetermined, or modify the inventory of an
existing heirship determination of any full or mixed
blood or Indian enrolled in any other federally recog-
nized Indian tribe, band, or community, where appro-
priate for the purposes of this Act: Provided, That the
Secretary shall accept any determination of heirship
by the courts of the State of Minnesota as provided in
section 5(a) of this Act.

‘““SEC. 10. (a) The provisions of section 6 of this Act
shall take effect upon the publication in the Federal
Register by the Secretary of certification that the fol-
lowing conditions have been satisfied:

‘(1) The State of Minnesota, in accordance with
Laws of Minnesota 1984, chapter 539, has entered into
an agreement with the Secretary providing for the
transfer of ten thousand acres of land within the ex-
terior boundaries of the White Earth Reservation to
the United States to hold in trust for the White Earth
Band of Chippewa Indians as the State’s contribution
to the settlement provided for by this Act. The Sec-
retary shall not enter into such an agreement until
the Secretary determines, or the authorized govern-
ing body of the band certifies to the Secretary in
writing, that the agreement will result in the trans-
fer of ten thousand acres which possess reasonable
value for the White Earth Band, including but not
limited to value for agricultural, recreational, for-
estry, commercial, residential, industrial, or general
land consolidation purposes. The land transferred
pursuant to this subsection shall be accepted by the
United States subject to all existing accesses, roads,
easements, rights of way, or similar uses unless the
Governor and Attorney General of the State of Min-
nesota certify in writing to the Secretary the State’s
intent to abandon such uses on a particular parcel.

‘“(2) The State, in accordance with the Laws of Min-
nesota 1984, chapter 539, has appropriated $500,000 for
the purpose of providing the United States with tech-
nical and computer assistance for implementing the
settlement provided for in this Act.
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‘(3) The United States has appropriated $6,600,000
for economic development for the benefit of the
White Earth Band of Chippewa Indians.

‘“(b) Upon final acceptance by the Secretary, the land
referred to in subsection (a)(1) shall be deemed to have
been reserved as of the date of the establishment of the
White Earth Reservation and to be part of the trust
land of the White Earth Reservation for all purposes.

‘“SEC. 11. Nothing in this Act is intended to alter the
jurisdiction currently possessed by the White Earth
Band of Chippewa Indians, the State of Minnesota, or
the United States over Indians or non-Indians within
the exterior boundaries of the White Earth Reserva-
tion.

“SEC. 12. (a) There is established in the Treasury of
the United States a fund to be known as the White
Earth Economic Development and Tribal Government
Fund. Money in this Fund shall be held in trust by the
United States for the White Earth Band of Chippewa
Indians, and shall be invested and managed by the Sec-
retary in the same manner as tribal trust funds pursu-
ant to the Act of June 24, 1938 (25 U.S.C. 162a).

“(b) The White Earth Economic Development and
Tribal Government Fund shall consist of—

‘(1) money received by the White Earth Band as
compensation pursuant to section 8; and

‘“(2) money received by the White Earth Band as a
result of amounts forfeited pursuant to section 8(f);
and

‘“(3) money received as an appropriation pursuant
to section 15; and

‘“(4) income accruing on such sums.

Income accruing to the White Earth Economic Devel-
opment and Tribal Government Fund shall, without
further appropriation, be available for expenditure as
provided in subsection (c).

‘‘(¢c) Income from the fund may be used by the author-
ized governing body of the band for band administra-
tion. Principal and income may be used by the author-
ized governing body of the band for economic develop-
ment, land acquisition, and investments: Provided, how-
ever, That under no circumstances shall any portion of
the moneys described in subsection (b) be used for per
capita payments to any members of the band: Provided
further, That none of the funds described in subsection
(b) shall be expended by the governing body of the band
until—

‘(1) such body has adopted a band financial ordi-
nance and investment plan for the use of such funds;
and

‘(2) such body has submitted to the Secretary a
waiver of liability on the part of the United States
for any loss resulting from the use of such funds; and

‘(3) the Secretary has approved the band financial
ordinance and investment plan. The Secretary shall
approve or reject in writing such ordinance and plan
within sixty days of the date it is mailed or otherwise
submitted to him: Provided, That such ordinance and
plan shall be deemed approved if, sixty days after
submission, the Secretary has not so approved or re-
jected it. The Secretary shall approve the ordinance
and plan if it adequately contains the element speci-
fied in this subsection.

‘“SEC. 13. Notwithstanding any other law to the con-
trary, the United States grants its permission to the
State of Minnesota to transfer land to the White Earth
Band as described in section 10(a)(1) which prior to the
date of enactment of this Act [Mar. 24, 1986] may have
been obtained by the State pursuant to other Federal
law or with Federal assistance. Any restrictions or con-
ditions imposed by any other Federal law or regulation
on the transfer of such land are hereby waived and re-
moved.

‘“‘SEC. 14. Not later than five years, or as soon as pos-
sible, after the date of enactment of this Act [Mar. 24,
1986], the Secretary shall make all determinations, pro-
vide all notices, and complete the administrative work
necessary to accomplish the objectives of this Act. The
Secretary shall give priority in making compensation
determinations and payments under this Act to origi-
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nal allottees and elderly heirs. The Secretary shall sub-
mit a report by January 1 of each year to the chairman
of the House of Representatives Committee on Interior
and Insular Affairs [now Committee on Natural Re-
sources] and the chairman of the Senate Committee on
Indian Affairs, which report shall summarize the ad-
ministrative progress to date and shall estimate the
amount and nature of work left to be done.

“SEC. 15. There are hereby authorized to be appro-
priated to the White Earth Band $6,600,000 as a grant to
be expended as provided in section 12.

““SEC. 16. None of the moneys which are distributed
under this Act shall be subject to Federal or State in-
come taxes or be considered as income or resources in
determining eligibility for or the amount of assistance
under the Social Security Act [42 U.S.C. 301 et seq.] or
any other federally assisted program.

““SEC. 17. The Secretary is authorized, if so requested
by the authorized governing body of the White Earth
Band, to exchange any of the land which is transferred
to the United States as described in section 10(a)(1) for
any other land within the exterior boundaries of the
White Earth Reservation which is owned by the United
States, the State of Minnesota, or any of the State’s
political subdivisions. Nothing in this section shall be
deemed to require an exchange not agreed to by all par-
ties to the exchange.

‘“SEC. 18. Any lands acquired by the White Earth
Band within the exterior boundaries of the White Earth
Reservation with funds referred to in section 12, or by
the Secretary pursuant to section 17, shall be held in
trust by the United States. Such lands shall be deemed
to have been reserved from the date of the establish-
ment of said reservation and to be part of the trust
land of the White Earth Band for all purposes.”’

WINNEBAGO RESERVATION, NEBRASKA

Act Mar. 3, 1925, ch. 431, 43 Stat. 1114, provided: ‘‘That
the Secretary of the Interior be, and he is hereby, au-
thorized in his discretion, to cancel any restricted fee
patents that have been issued to Indians of the Winne-
bago Reservation in Nebraska, under the provisions of
the Act of Congress of February 21, 1863 (Twelfth Stat-
utes at Large, page 658), and to issue in lieu thereof, to
the original allottees, or heirs, trust patents of the
form and subject to all the provisions set out in the
general allotment act of February 8, 1887 (Twenty-
fourth Statutes at Large, page 388), as amended: Pro-
vided, That the trust period shall be ten years from the
date of issuance of the lieu trust patents.”

CROSS REFERENCES

Allotments in severalty, see section 461 of this title.
Surrender of patent and selection of other land, see
section 350 of this title.

ACT REFERRED TO IN OTHER SECTIONS

The Indian General Allotment Act is referred to in
sections 332, 333, 334, 335, 339, 340, 341, 342, 348, 349, 350,
352b, 354, 358 of this title; title 43 section 1617.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 564h, 640d-8, 697,
747, 843 of this title.

§ 332. Selection of allotments

All allotments set apart under the provisions
of this act shall be selected by the Indians,
heads of families selecting for their minor chil-
dren, and the agents shall select for each orphan
child, and in such manner as to embrace the im-
provements of the Indians making the selection.
Where the improvements of two or more Indians
have been made on the same legal subdivision of
land, unless they shall otherwise agree, a provi-
sional line may be run dividing said lands be-
tween them, and the amount to which each is
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entitled shall be equalized in the assignment of
the remainder of the land to which they are en-
titled under this act: Provided, That if any one
entitled to an allotment shall fail to make a se-
lection within four years after the President
shall direct that allotments may be made on a
particular reservation, the Secretary of the In-
terior may direct the agent of such tribe or
band, if such there be, and if there be no agent,
then a special agent appointed for that purpose,
to make a selection for such Indian, which selec-
tion shall be allotted as in cases where selec-
tions are made by the Indians, and patents shall
issue in like manner.

(Feb. 8, 1887, ch. 119, §2, 24 Stat. 388.)
REFERENCES IN TEXT

This act, referred to in text, is act Feb. 8, 1887, ch.
119, 24 Stat. 388, as amended, and is popularly known as
the Indian General Allotment Act. For classification of
this act to the Code, see Short Title note set out under
section 331 of this title and Tables.

CROSS REFERENCES

Certain lands not to be allotted in severalty to any
Indian, see section 461 of this title.

§ 333. Making of allotments by agents

The allotments provided for in this Act shall
be made by special agents appointed by the
President for such purpose, and the superintend-
ents or agents in charge of the respective res-
ervations on which the allotments are directed
to be made, or in the discretion of the Secretary
of the Interior, such allotments may be made by
the superintendent or agent in charge of such
reservation, under such rules and regulations as
the Secretary of the Interior may from time to
time prescribe, and shall be certified by such
special allotting agents, superintendents, or
agents to the Commissioner of Indian Affairs, in
duplicate, one copy to be retained in the Indian
Office and the other to be transmitted to the
Secretary of the Interior for his action, and to
be deposited in the Bureau of Land Manage-
ment.

(Feb. 8, 1887, ch. 119, §3, 24 Stat. 389; June 25,
1910, ch. 431, §9, 36 Stat. 858; 1946 Reorg. Plan No.
3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 Stat.
1100.)

REFERENCES IN TEXT

This Act, referred to in text, is act Feb. 8, 1887, ch.
119, 24 Stat. 388, as amended, and is popularly known as
the Indian General Allotment Act. For classification of
this Act to the Code, see Short Title note set out under
section 331 of this title and Tables.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

“Bureau of Land Management’’ substituted for ‘“Gen-
eral Land Office”” on authority of Reorg. Plan No. 3 of
1946, set out in the Appendix to Title 5.

INDIAN AGENTS

The services of Indian agents have been dispensed
with. See note set out under section 64 of this title.
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CROSS REFERENCES

Certain lands not to be allotted in severalty to any
Indian, see section 461 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 564h, 697, 747,
797, 843 of this title.

§334. Allotments to Indians not residing on res-
ervations

Where any Indian not residing upon a reserva-
tion, or for whose tribe no reservation has been
provided by treaty, act of Congress, or executive
order, shall make settlement upon any surveyed
or unsurveyed lands of the United States not
otherwise appropriated, he or she shall be enti-
tled, upon application to the local land office for
the district in which the lands are located, to
have the same allotted to him or her, and to his
or her children, in quantities and manner as pro-
vided in this act for Indians residing upon res-
ervations; and when such settlement is made
upon unsurveyed lands the grant to such Indians
shall be adjusted upon the survey of the lands so
as to conform thereto; and patents shall be is-
sued to them for such lands in the manner and
with the restrictions as provided in sections 348
and 349 of this title. And the fees to which the
officers of such local land office would have been
entitled had such lands been entered under the
general laws for the disposition of the public
lands shall be paid to them, from any moneys in
the Treasury of the United States not otherwise
appropriated, upon a statement of an account in
their behalf for such fees by the Secretary of the
Interior or such officer as he may designate, and
a certification of such account to the Secretary
of the Treasury by the Secretary of the Interior.

(Feb. 8, 1887, ch. 119, §4, 24 Stat. 389; 1946 Reorg.
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60
Stat. 1100.)

REFERENCES IN TEXT

This act, referred to in text, is act Feb. 8, 1887, ch.
119, 24 Stat. 388, as amended, and is popularly known as
the Indian General Allotment Act. For classification of
this act to the Code, see Short Title note set out under
section 331 of this title and Tables.

The words ‘‘provided in sections 348 and 349 of this
title”’, referred to in text, were in the original ‘‘as here-
in provided”.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

““‘Secretary of the Interior or such officer as he may
designate’ substituted in text for ‘“‘Commissioner of
the General Land Office”” on authority of Reorg. Plan
No. 3 of 1946, set out in the Appendix to Title 5.

PERMANENT APPROPRIATION; REPEALS

Effective July 1, 1935, the permanent appropriation
provided for in the last sentence of this section was re-
pealed by act June 26, 1934, ch. 756, §1, 48 Stat. 1225.

CROSS REFERENCES

Allotments to Indians making settlement on public
lands, see section 336 of this title.
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Certain lands not to be allotted in severalty to any
Indian, see section 461 of this title.

Fees collected by officers of land offices to be covered
into the Treasury, see section 79c of Title 43, Public
Lands.

§ 335. Extension of provisions as to allotments

Unless otherwise specifically provided, the
provisions of the Act of February 8, 1887 (Twen-
ty-fourth Statutes at Large, page 388), as
amended, are extended to all lands heretofore
purchased or which may be purchased by author-
ity of Congress for the use or benefit of any indi-
vidual Indian or band or tribe of Indians.

(Feb. 14, 1923, ch. 76, 42 Stat. 1246.)
REFERENCES IN TEXT

Act of February 8, 1887, referred to in text, is popu-
larly known as the Indian General Allotment Act. For
classification of this Act to the Code, see Short Title
note set out under section 331 of this title and Tables.

CROSS REFERENCES

Certain lands not to be allotted in severalty to any
Indian, see section 461 of this title.

§336. Allotments to Indians making settlement

Where any Indian entitled to allotment under
existing laws shall make settlement upon any
surveyed or unsurveyed lands of the United
States not otherwise appropriated, he or she
shall be entitled, upon application to the local
land office for the district in which the lands are
located, to have the same allotted to him or her
and to his or her children in manner as provided
by law for allotments to Indians residing upon
reservations, and such allotments to Indians on
the public domain as herein provided shall be
made in such areas as the President may deem
proper, not to exceed, however, forty acres of ir-
rigable land or eighty acres of nonirrigable agri-
cultural land or one hundred sixty acres of non-
irrigable grazing land to any one Indian; and
when such settlement is made upon unsurveyed
lands the grant to such Indians shall be adjusted
upon the survey of the lands so as to conform
thereto, and patent shall be issued to them for
such lands in the manner and with the restric-
tions provided in sections 348 and 349 of this
title. And the fees to which the officers of such
local land office would have been entitled had
such lands been entered under the general laws
for the disposition of the public lands shall be
paid to them from any moneys in the Treasury
of the United States not otherwise appropriated,
upon a statement of an account in their behalf
for such fees by the Secretary of the Interior or
such officer as he may designate, and a certifi-
cation of such account to the Secretary of the
Treasury by the Secretary of the Interior.

(Feb. 28, 1891, ch. 383, §4, 26 Stat. 795; June 25,
1910, ch. 431, §17, 36 Stat. 860; 1946 Reorg. Plan
No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 Stat.
1100.)

REFERENCES IN TEXT

Words ‘‘restrictions provided in sections 348 and 349 of
this title”’, referred to in text, were in the original ‘‘re-
strictions provided in the Act of which this is amend-
atory’’. That Act is act Feb. 8, 1887 (24 Stat. 388), popu-
larly known as the Indian General Allotment Act. For
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classification of that Act to the Code, see Short Title
note set out under section 331 of this title and Tables.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

““‘Secretary of the Interior or such officer as he may
designate’ substituted in text for ‘“‘Commissioner of
the General Land Office”” on authority of Reorg. Plan
No. 3 of 1946, set out in the Appendix to Title 5.

PERMANENT APPROPRIATION; REPEALS

Effective July 1, 1935, the permanent appropriation
provided for in the last sentence of this section was re-
pealed by act June 26, 1934, ch. 756, §1, 48 Stat. 1225.

CROSS REFERENCES

Cherokee Outlet, provisions inapplicable to, see sec-
tion 371 of this title.

Fees collected by officers of land offices to be covered
into the Treasury, see section 79c of Title 43, Public
Lands.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 353, 371, 406,
564h, 697, 747, 797, 843 of this title.

§ 337. Allotments in national forests

The Secretary of the Interior is authorized, in
his discretion, to make allotments within the
national forests in conformity with the general
allotment laws, to any Indian occupying, living
on, or having improvements on land included
within any such national forest who is not enti-
tled to an allotment on any existing Indian res-
ervation, or for whose tribe no reservation has
been provided, or whose reservation was not suf-
ficient to afford an allotment to each member
thereof. All applications for allotments under
the provisions of this section shall be submitted
to the Secretary of Agriculture who shall deter-
mine whether the lands applied for are more val-
uable for agricultural or grazing purposes than
for the timber found thereon; and if it be found
that the lands applied for are more valuable for
agricultural or grazing purposes, then the Sec-
retary of the Interior shall cause allotment to
be made as herein provided.

(June 25, 1910, ch. 431, §31, 36 Stat. 863.)
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 353, 406, 564h,
697, 747 of this title; title 43 section 1617.

§337a. Repealed. Pub. L. 94-579, title VII, § 702,
Oct. 21, 1976, 90 Stat. 2787

Section, act Mar. 1, 1933, ch. 160, §1, 47 Stat. 1418, re-
lated to Indian allotments in San Juan County, Utah.

EFFECTIVE DATE OF REPEAL

Section 702 of Pub. L. 94-579 provided that this sec-
tion is repealed effective on and after Oct. 21, 1976, ex-
cept such effective date to be on and after the tenth an-
niversary of the date of approval of this Act, Oct. 21,
1976, insofar as the homestead laws apply to public
lands in Alaska.

SAVINGS PROVISION

Repeal by Pub. L. 94-579 not to be construed as termi-
nating any valid lease, permit, patent, etc., existing on
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Oct. 21, 1976, see section 701 of Pub. L. 94-579, title VII,
Oct. 21, 1976, 90 Stat. 2786, set out as a note under sec-
tion 1701 of Title 43, Public Lands.

§338. Repealed. May 29, 1928, ch. 901, §1(64), 45
Stat. 991

Section, act Apr. 4, 1910, ch. 140, §1, 36 Stat. 270, re-
quired Secretary of the Interior to submit to Congress
a cost account of survey and allotment work.

§339. Tribes excepted from certain provisions

The provisions of this act shall not extend to
the territory occupied by the Cherokees, Creeks,
Choctaws, Chickasaws, Seminoles, and Osage,
Miamies and Peorias, and Sacs and Foxes, in
Oklahoma, nor to any of the reservations of the
Seneca Nation of New York Indians in the State
of New York, nor to that strip of territory in the
State of Nebraska adjoining the Sioux Nation on
the south added by Executive order.

(Feb. 8, 1887, ch. 119, §8, 24 Stat. 391.)
REFERENCES IN TEXT

This act, referred to in text, is act Feb. 8, 1887, ch.
119, 24 Stat. 388, as amended, and is popularly known as
the Indian General Allotment Act. For classification of
this act to the Code, see Short Title note set out under
section 331 of this title and Tables.

SACS AND FOXES; MISSOURI INDIANS

No allotment of lands was to be made or annuities of
money to be paid to any of the Sacs and Foxes of the
Missouri Indians who were not enrolled as members of
the tribe on Jan. 1, 1890, by a proviso annexed to act
Feb. 28, 1891, ch. 383, §5, 26 Stat. 796.

§ 340. Extension of certain provisions

The provisions of the Act of February 8, 1887,
are declared to extend to and are made applica-
ble to the Confederated Wea, Peoria, Kaskaskia,
and Piankeshaw tribes of Indians, and the West-
ern Miami tribe of Indians, located in the north-
eastern part of the former Indian Territory and
to their reservation, in the same manner and to
the same extent as if said tribes had not been
excepted from the provisions of said act, except
as to section 349 of this title, and as otherwise
hereinafter provided.

(Mar. 2, 1889, ch. 422, §1, 25 Stat. 1013.)
REFERENCES IN TEXT

Act of February 8, 1887, referred to in text, was in the
original ‘‘chapter One hundred and Nineteen of the acts
of eighteen hundred and eighty seven, entitled ‘An act
to provide for the allotment of lands in severalty to In-
dians on the various reservations, and to extend the
protection of the laws of the United States and the Ter-
ritories over the Indians, and for other purposes,’’’. The
Act appears in 24 Stat. 388, and is popularly known as
the Indian General Allotment Act. For classification of
this Act to the Code, see Short Title note set out under
section 331 of this title and Tables.

§341. Power to grant rights-of-way not affected

Nothing in this act shall be so construed as to
affect the right and power of Congress to grant
the right of way through any lands granted to
an Indian, or a tribe of Indians, for railroads or
other highways, or telegraph lines, for the pub-
lic use, or to condemn such lands to public uses,
upon making just compensation.

(Feb. 8, 1887, ch. 119, §10, 24 Stat. 391.)
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REFERENCES IN TEXT

This act, referred to in text, is act Feb. 8, 1887, ch.
119, 24 Stat. 388, as amended, and is popularly known as
the Indian General Allotment Act. For classification of
this act to the Code, see Short Title note set out under
section 331 of this title and Tables.

CROSS REFERENCES

Condemnation of lands under laws of States, see sec-
tion 357 of this title.

§ 342. Removal of Southern Utes to new reserva-
tion

Nothing in this act shall be so construed as to
prevent the removal of the Southern Ute Indians
from their present reservation in southwestern
Colorado to a new reservation by and with the
consent of a majority of the adult male mem-
bers of said tribe.

(Feb. 8, 1887, ch. 119, §11, 24 Stat. 391.)
REFERENCES IN TEXT

This act, referred to in text, is act Feb. 8, 1887, ch.
119, 24 Stat. 388, as amended, and is popularly known as
the Indian General Allotment Act. For classification of
this act to the Code, see Short Title note set out under
section 331 of this title and Tables.

§ 343. Correction of errors in allotments and pat-
ents

In all cases where it shall appear that a double
allotment of land has been wrongfully or erro-
neously made by the Secretary of the Interior to
any Indian by an assumed name or otherwise, or
where a mistake has been made in the descrip-
tion of the land inserted in any patent, said Sec-
retary is authorized and directed, during the
time that the United States may hold the title
to the land in trust for any such Indian, and for
which a conditional patent may have been is-
sued, to rectify and correct such mistakes and
cancel any patent which may have been thus er-
roneously and wrongfully issued whenever in his
opinion the same ought to be canceled for error
in the issue thereof, and if possession of the
original patent cannot be obtained, such can-
cellation shall be effective if made upon the
records of the Bureau of Land Management; and
no proclamation shall be necessary to open to
settlement the lands to which such an erroneous
allotment patent has been canceled, provided
such lands would otherwise be subject to entry:
And provided, That such lands shall not be open
to settlement for sixty days after such cancella-
tion: And further provided, That no conditional
patent that has been or that may be executed in
favor of any Indian allottee, excepting in cases
hereinbefore authorized, and excepting in cases
where the conditional patent is relinquished by
the patentee or his heirs to take another allot-
ment, shall be subject to cancellation without
authority of Congress.

(Jan. 26, 1895, ch. 50, 28 Stat. 641; Apr. 23, 1904,
ch. 1489, 33 Stat. 297; 1946 Reorg. Plan No. 3, §403,
eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1100.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
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eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

“Bureau of Land Management’’ substituted in text
for “General Land Office”” on authority of Reorg. Plan
No. 3 of 1946, set out in the Appendix to Title 5.

§344. Cancellation of allotment of unsuitable
land

If any Indian of a tribe whose surplus lands
have been ceded or opened to disposal has re-
ceived an allotment embracing lands unsuitable
for allotment purposes, such allotment may be
canceled and other unappropriated, unoccupied,
and unreserved land of equal area, within the
ceded portions of the reservation upon which
such Indian belongs, allotted to him upon the
same terms and with the same restrictions as
the original allotment, and lands described in
any such canceled allotment shall be disposed of
as other ceded lands of such reservation. This
provision shall not apply to the lands formerly
comprising Indian Territory. The Secretary of
the Interior is authorized to prescribe rules and
regulations to carry this law into effect.

(Mar. 3, 1909, ch. 263, 35 Stat. 784.)
CROSS REFERENCES
Provisions of sections 331 to 334, 339, 341, 342, 348, 349,

3564, and 381 not to extend to any Indians in the former
Indian Territory, see section 349 of this title.

§ 344a. Repealed. Act Nov. 24, 1942, ch. 640, §4, 56
Stat. 1022

Section, act June 25, 1910, ch. 431, §12, 36 Stat. 858, au-
thorized Secretary of the Interior to investigate the al-
lotment in the name of a deceased Indian and to rec-
ommend to Congress the cancellation of such Indian’s
patent if he died without heirs.

§ 345. Actions for allotments

All persons who are in whole or in part of In-
dian blood or descent who are entitled to an al-
lotment of land under any law of Congress, or
who claim to be so entitled to land under any al-
lotment Act or under any grant made by Con-
gress, or who claim to have been unlawfully de-
nied or excluded from any allotment or any par-
cel of land to which they claim to be lawfully
entitled by virtue of any Act of Congress, may
commence and prosecute or defend any action,
suit, or proceeding in relation to their right
thereto in the proper district court of the United
States; and said district courts are given juris-
diction to try and determine any action, suit, or
proceeding arising within their respective juris-
dictions involving the right of any person, in
whole or in part of Indian blood or descent, to
any allotment of land under any law or treaty
(and in said suit the parties thereto shall be the
claimant as plaintiff and the United States as
party defendant); and the judgment or decree of
any such court in favor of any claimant to an al-
lotment of land shall have the same effect, when
properly certified to the Secretary of the Inte-
rior, as if such allotment had been allowed and
approved by him, but this provision shall not
apply to any lands now held by either of the
Five Civilized Tribes, nor to any of the lands
within the Quapaw Indian Agency: Provided,
That the right of appeal shall be allowed to ei-
ther party as in other cases.
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(Aug. 15, 1894, ch. 290, §1, 28 Stat. 305; Feb. 6,
1901, ch. 217, §1, 31 Stat. 760; Mar. 3, 1911, ch. 231,
§291, 36 Stat. 1167.)

REPEAL OF SECTION AS TO OSAGE INDIANS

Act June 28, 1906, ch. 3572, §1, 34 Stat. 540,
provided in part that: “‘the provisions of the Act
of Congress of August fifteenth, eighteen hun-
dred and ninety-four, Twenty-eighth Statutes
at Large, page three hundred and five [this sec-
tion], granting persons of Indian blood who
have been denied allotments the right to appeal
to the courts, are hereby repealed as far as the
same relate to the Osage Indians; and the tribal
lands and tribal funds of said tribe shall be
equally divided among the members of said tribe
as hereinafter provided’ .

CODIFICATION

Act Mar. 3, 1911, conferred the powers and duties of
the former circuit courts upon the district courts.

CROSS REFERENCES

Jurisdiction of courts, see section 1353 of Title 28, Ju-
diciary and Judicial Procedure.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 346 of this title.

§ 346. Proceedings in actions for allotments

The plaintiff shall cause a copy of his petition
filed under section 345 of this title, to be served
upon the United States attorney in the district
wherein suit is brought, and shall mail a copy of
same, by registered letter, to the Attorney Gen-
eral of the United States, and shall thereupon
cause to be filed with the clerk of the court
wherein suit is instituted an affidavit of such
service and the mailing of such letter. It shall be
the duty of the United States attorney upon
whom service of petition is made as aforesaid to
appear and defend the interests of the Govern-
ment in the suit, and within sixty days after the
service of petition upon him, unless the time
should be extended by order of the court made in
the case to file a plea, answer, or demurrer on
the part of the Government, and to file a notice
of any counterclaim, set-off, claim for damages,
or other demand or defense whatsoever of the
Government in the premises: Provided, That
should the United States attorney neglect or
refuse to file the plea, answer, demurrer, or de-
fense, as required, the plaintiff may proceed
with the case under such rules as the court may
adopt in the premises; but the plaintiff shall not
have judgment or decree for his claim, or any
part thereof, unless he shall establish the same
by proof satisfactory to the court.

(Feb. 6, 1901, ch. 217, §2, 31 Stat. 760; June 25,
1948, ch. 646, §1, 62 Stat. 909.)
CHANGE OF NAME

“United States attorney’ substituted in text for
‘‘district attorney of the United States’ on authority
of act June 25, 1948. See section 541 of Title 28, Judici-
ary and Judicial Procedure.

FEDERAL RULES OF CIVIL PROCEDURE

Pleas and demurrers abolished, see rule 7, Title 28,
Appendix, Judiciary and Judicial Procedure.
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§ 347. Limitations of actions for lands patented in
severalty under treaties

In all actions brought in any State court or
United States court by any patentee, his heirs,
grantees, or any person claiming under such pat-
entee, for the possession or rents or profits of
lands patented in severalty to the members of
any tribe of Indians under any treaty between it
and the United States of America, where a deed
has been approved by the Secretary of the Inte-
rior to the land sought to be recovered, the stat-
utes of limitations of the States in which said
land is situate shall be held to apply, and it
shall be a complete defense to such action that
the same has not been brought within the time
prescribed by the statutes of said State the
same as if such action had been brought for the
recovery of land patented to others than mem-
bers of any tribe of Indians.

(May 31, 1902, ch. 946, §1, 32 Stat. 284.)

§348. Patents to be held in trust; descent and
partition

Upon the approval of the allotments provided
for in this act by the Secretary of the Interior,
he shall cause patents to issue therefor in the
name of the allottees, which patents shall be of
the legal effect, and declare that the United
States does and will hold the land thus allotted,
for the period of twenty-five years, in trust for
the sole use and benefit of the Indian to whom
such allotment shall have been made, or, in case
of his decease, of his heirs according to the laws
of the State or Territory where such land is lo-
cated, and that at the expiration of said period
the United States will convey the same by pat-
ent to said Indian, or his heirs as aforesaid, in
fee, discharged of said trust and free of all
charge or incumbrance whatsoever: Provided,
That the President of the United States may in
any case in his discretion extend the period. And
if any conveyance shall be made of the lands set
apart and allotted as herein provided, or any
contract made touching the same, before the ex-
piration of the time above mentioned, such con-
veyance or contract shall be absolutely null and
void: Provided, That the law of descent and par-
tition in force in the State or Territory where
such lands are situate shall apply thereto after
patents therefor have been executed and deliv-
ered, except as herein otherwise provided: And
provided further, That at any time after lands
have been allotted to all the Indians of any tribe
as herein provided, or sooner if in the opinion of
the President it shall be for the best interests of
said tribe, it shall be lawful for the Secretary of
the Interior to negotiate with such Indian tribe
for the purchase and release by said tribe, in
conformity with the treaty or statute under
which such reservation is held, of such portions
of its reservation not allotted as such tribe
shall, from time to time, consent to sell, on such
terms and conditions as shall be considered just
and equitable between the United States and
said tribe of Indians, which purchase shall not
be complete until ratified by Congress, and the
form and manner of executing such release shall
also be prescribed by Congress: Provided, how-
ever, That all lands adapted to agriculture, with
or without irrigation so sold or released to the
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United States by any Indian tribe shall be held
by the United States for the sole purpose of se-
curing homes to actual settlers and shall be dis-
posed of by the United States to actual and bona
fide settlers only in tracts not exceeding one
hundred and sixty acres to any one person, on
such terms as Congress shall prescribe, subject
to grants which Congress may make in aid of
education: And provided further, That no patents
shall issue therefor except to the person so tak-
ing the same as and for a homestead, or his
heirs, and after the expiration of five years’ oc-
cupancy thereof as such homestead; and any
conveyance of said lands so taken as a home-
stead, or any contract touching the same, or
lien thereon, created prior to the date of such
patent, shall be null and void. And the sums
agreed to be paid by the United States as pur-
chase money for any portion of any such res-
ervation shall be held in the Treasury of the
United States for the sole use of the tribe or
tribes of Indians; to whom such reservations be-
longed; and the same, with interest thereon at 3
per centum per annum, shall be at all times sub-
ject to appropriation by Congress for the edu-
cation and civilization of such tribe or tribes of
Indians or the members thereof. The patents
aforesaid shall be recorded in the Bureau of
Land Management, and afterwards delivered,
free of charge, to the allottee entitled thereto.
And if any religious society or other organiza-
tion was occupying on February 8, 1887, any of
the public lands to which this act is applicable,
for religious or educational work among the In-
dians, the Secretary of the Interior is authorized
to confirm such occupation to such society or
organization, in quantity not exceeding one
hundred and sixty acres in any one tract, so long
as the same shall be so occupied, on such terms
as he shall deem just; but nothing herein con-
tained shall change or alter any claim of such
society for religious or educational purposes
heretofore granted by law. And in the employ-
ment of Indian police, or any other employees in
the public service among any of the Indian
tribes or bands affected by this act, and where
Indians can perform the duties required, those
Indians who have availed themselves of the pro-
visions of this act and become citizens of the
United States shall be preferred.

Provided further, That whenever the Secretary
of the Interior shall be satisfied that any of the
Indians of the Siletz Indian Reservation, in the
State of Oregon, fully capable of managing their
own business affairs, and being of the age of
twenty-one years or upward, shall, through in-
heritance or otherwise, become the owner of
more than eighty acres of land upon said res-
ervation, he shall cause patents to be issued to
such Indian or Indians for all of such lands over
and above the eighty acres thereof. Said patent
or patents shall be issued for the least valuable
portions of said lands, and the same shall be dis-
charged of any trust and free of all charge, in-
cumbrance, or restriction whatsoever; and the
Secretary of the Interior is authorized and di-
rected to ascertain, as soon as shall be prac-
ticable, whether any of said Indians of the Siletz
Reservation should receive patents conveying in
fee lands to them under the provisions of this
Act.
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(Feb. 8, 1887, ch. 119, §5, 24 Stat. 389; Mar. 3, 1901,
ch. 832, §9, 31 Stat. 1085; 1946 Reorg. Plan No. 3,
§403, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1100.)

REFERENCES IN TEXT

This act, referred to in text, is act Feb. 8, 1887, ch.
119, 24 Stat. 388, as amended, and is popularly known as
the Indian General Allotment Act. For classification of
this act to the Code, see Short Title note set out under
section 331 of this title and Tables.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

“Bureau of Land Management’’ substituted in text
for ‘“‘General Land Office”” on authority of Reorg. Plan
No. 3 of 1946, set out in the Appendix to Title 5.

DELEGATION OF FUNCTIONS

For delegation to Secretary of the Interior of author-
ity vested in President by this section, see Ex. Ord. No.
10250, June 5, 1951, 16 F.R. 5385, set out as a note under
section 301 of Title 3, The President.

EXTENSION OF TRUST PERIODS

The periods of trust applying to Indian lands, wheth-
er of a tribal or individual status, which would expire
during the years 1943 to 1950, were extended for a fur-
ther period of twenty-five years, respectively, by Ex.
Ord. No. 9272, Nov. 17, 1942, 7 F.R. 9475; Ex. Ord. No. 9398,
Nov. 25, 1943, 8 F.R. 16269; Ex. Ord. No. 9500, Nov. 14,
1944, 9 F.R. 13699; Ex. Ord. No. 9659, Nov. 21, 1945, 10 F.R.
14353; Ex. Ord. No. 9811, Dec. 17, 1946, 11 F.R. 14483; Ex.
Ord. No. 9920, Jan. 8, 1948, 13 F.R. 143; Ex. Ord. No. 10027,
Jan. 7, 1949, 14 F.R. 107; Ex. Ord. No 10091, Dec. 11, 1949,
14 F.R. 7513.

EX. ORD. No. 10191. EXTENSION OF TRUST PERIODS ON
INDIAN LANDS EXPIRING DURING 1951

Ex. Ord. No. 10191, Dec. 13, 1950, 15 F.R. 8889, provided:

By virtue of and pursuant to the authority vested in
me by section 5 of the act of February 8, 1887, 24 Stat.
388, 389 [this section], by the act of June 21, 1906, 34
Stat. 325, 326, and by the act of March 2, 1917, 39 Stat.
969, 976, and other applicable provisions of law, it is
hereby ordered that the periods of trust or other re-
strictions against alienation contained in any patent
applying to Indian lands, whether of a tribal or individ-
ual status, which, unless extended, will expire during
the calendar year 1951, be, and they are hereby, ex-
tended for a further period of twenty-five years from
the date on which any such trust would otherwise ex-
pire.

This order is not intended to apply to any case in
which the Congress has specifically reserved to itself
authority to extend the period of trust on tribal or in-
dividual Indian lands.

HARRY S TRUMAN.

CROSS REFERENCES

Certain lands not to be allotted in severalty to any
Indian, see section 461 of this title.

Continuance of restrictions on alienation in patents
of Indian lands, see section 391 of this title.

Conversion of exchange assignments of tribal lands
on certain Sioux reservations into trust titles, see sec-
tions 484 to 486 of this title.

Negotiations for cession to United States of surplus
unallotted lands to be made through United States In-
dian inspector and be subject to ratification by Con-
gress, see section 1195 of Title 43, Public Lands.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 334, 336, 348a,
349, 371 of this title.
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§ 348a. Extension of trust period for Indians of
Klamath River Reservation

The period of trust on lands allotted to Indi-
ans of the Klamath River Reservation, Califor-
nia, which expired July 31, 1919, and the legal
title to which is still in the United States, is re-
imposed and extended for a period of twenty-five
years from July 31, 1919: Provided, That further
extension of the period of trust may be made by
the President, in his discretion, as provided by
section 348 and section 391 of this title.

(Dec. 24, 1942, ch. 814, 56 Stat. 1081.)

CROSS REFERENCES

Extension of trust period by Executive Order, see
notes set out under section 348 of this title.

§ 349. Patents in fee to allottees

At the expiration of the trust period and when
the lands have been conveyed to the Indians by
patent in fee, as provided in section 348 of this
title, then each and every allottee shall have the
benefit of and be subject to the laws, both civil
and criminal, of the State or Territory in which
they may reside; and no Territory shall pass or
enforce any law denying any such Indian within
its jurisdiction the equal protection of the law:
Provided, That the Secretary of the Interior
may, in his discretion, and he is authorized,
whenever he shall be satisfied that any Indian
allottee is competent and capable of managing
his or her affairs at any time to cause to be is-
sued to such allottee a patent in fee simple, and
thereafter all restrictions as to sale, incum-
brance, or taxation of said land shall be removed
and said land shall not be liable to the satisfac-
tion of any debt contracted prior to the issuing
of such patent: Provided further, That until the
issuance of fee-simple patents all allottees to
whom trust patents shall be issued shall be sub-
ject to the exclusive jurisdiction of the United
States: And provided further, That the provisions
of this Act shall not extend to any Indians in
the former Indian Territory.

(Feb. 8, 1887, ch. 119, §6, 24 Stat. 390; May 8, 1906,
ch. 2348, 34 Stat. 182.)

REFERENCES IN TEXT

This Act, referred to in text, is act Feb. 8, 1887, ch.
119, 24 Stat. 388, as amended, and is popularly known as
the Indian General Allotment Act. For classification of
this Act to the Code, see Short Title note set out under
section 331 of this title and Tables.

CODIFICATION

Provisions relating to the grant of citizenship to cer-
tain Indians born within the territorial limits of the
United States were omitted in view of act June 2, 1924,
ch. 233, 43 Stat. 253, which granted citizenship to all
non-citizen Indians born within the territorial limits of
the United States. See section 1401 of Title 8, Aliens
and Nationality.

CROSS REFERENCES

Certain lands not to be allotted in severalty to any
Indian, see section 461 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 334, 336, 340 of
this title.
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§350. Surrender of patent, and selection of other
land

The Secretary of the Interior is authorized, in
his discretion, and whenever for good and suffi-
cient reason he shall consider it to be for the
best interest of the Indians, in making allot-
ments under the act of February 8, 1887, to per-
mit any Indian to whom a patent has been is-
sued for land on the reservation to which such
Indian belongs, under treaty or existing law, to
surrender such patent with formal relinquish-
ment by such Indian to the United States of all
his or her right, title, and interest in the land
conveyed thereby, properly indorsed thereon,
and to cancel such surrendered patent: Provided,
That the Indian so surrendering the same shall
make a selection, in lieu thereof, of other land
and receive patent therefor, under the provi-
sions of the act of February 8, 1887.

(Oct. 19, 1888, ch. 1214, §2, 25 Stat. 612.)
REFERENCES IN TEXT

Act of February 8, 1887, referred to in text, was in the
original ‘‘the statute aforesaid’” and ‘‘the act of Feb-
ruary eighth, eighteen hundred and eighty-seven’’, re-
spectively. The act appears in 24 Stat. 388, and is popu-
larly known as the Indian General Allotment Act. For
classification of this act to the Code, see Short Title
note set out under section 331 of this title and Tables.

CROSS REFERENCES

Certain lands not to be allotted in severalty to any
Indian, see section 461 of this title.

§351. Patents with restrictions for lots in villages
in Washington

The Secretary of the Interior is authorized,
whenever in his opinion it shall be conducive to
the best welfare and interest of the Indians liv-
ing within any Indian village on any of the In-
dian reservations in the State of Washington to
issue a patent to each of said Indians for the vil-
lage or town lot occupied by him, which patent
shall contain restrictions against the alienation
of the lot described therein to persons other
than members of the tribe, except on approval of
the Secretary of the Interior; and if any such In-
dian shall die subsequent to June 25, 1910, and
before receiving patent to the lot occupied by
him, the lot to which such Indian would have
been entitled if living shall be patented in his
name and shall be disposed of as provided for in
section 372 of this title.

(June 25, 1910, ch. 431, §10, 36 Stat. 858.)

CROSS REFERENCES

Certain lands not to be allotted in severalty to any
Indian, see section 461 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 353, 406, 564h,
697, 747 of this title; title 43 section 1617.

§352. Cancellation of trust patents within power
or reservoir sites

The Secretary of the Interior, after notice and
hearing, is authorized to cancel trust patents is-
sued to Indian allottees for allotments within
any power or reservoir site and for allotments or
such portions of allotments as are located upon
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or include lands set aside, reserved, or required
within any Indian reservation for irrigation pur-
poses under authority of Congress: Provided,
That any Indian allottee whose allotment shall
be so canceled shall be reimbursed for all im-
provements on his canceled allotment, out of
any moneys available for the construction of the
irrigation project for which the said power or
reservoir site may be set aside: Provided further,
That any Indian allottee whose allotment, or
part thereof, is so canceled shall be allotted land
of equal value within the area subject to irriga-
tion by any such project.

(June 25, 1910, ch. 431, §14, 36 Stat. 859.)
CROSS REFERENCES

Certain lands not to be allotted in severalty to any
Indian, see section 461 of this title.

Irrigation projects under Reclamation Act, see sec-
tion 382 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 353, 406, 564h,
697, 747 of this title; title 43 section 1617.

§ 352a. Cancellation of patents in fee simple for
allotments held in trust

The Secretary of the Interior is authorized, in
his discretion, to cancel any patent in fee simple
issued to an Indian allottee or to his heirs before
the end of the period of trust described in the
original or trust patent issued to such allottee,
or before the expiration of any extension of such
period of trust by the President, where such pat-
ent in fee simple was issued without the consent
or an application therefor by the allottee or by
his heirs: Provided, That the patentee has not
mortgaged or sold any part of the land described
in such patent: Provided also, That upon can-
cellation of such patent in fee simple the land
shall have the same status as though such fee
patent had never been issued.

(Feb. 26, 1927, ch. 215, §1, 44 Stat. 1247.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 352b of this title.

§ 352b. Partial cancellation; issuance of new trust
patents

Where patents in fee have been issued for In-
dian allotments, during the trust period, with-
out application by or consent of the patentees,
and such patentees or Indian heirs have sold a
part of the land included in the patents, or have
mortgaged the lands or any part thereof and
such mortgages have been satisfied, such lands
remaining undisposed of and without incum-
brance by the patentees, or Indian heirs, may be
given a trust patent status and the Secretary of
the Interior is, on application of the allottee or
his or her Indian heirs, hereby authorized, in his
discretion, to cancel patents in fee so far as they
cover such unsold lands not encumbered by
mortgage, and to cause new trust patents to be
issued therefor, to the allottees or their Indian
heirs, of the form and legal effect as provided by
the Act of February 8, 1887 (24 Stat. 388), such
patents to be effective from the date of the
original trust patents, and the land shall be sub-
ject to any extensions of the trust made by Ex-
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ecutive order on other allotments of members of
the same tribe, and such lands shall have the
same status as though such fee patents had
never been issued: Provided, That this section
and section 352a of this title shall not apply
where any such lands have been sold for unpaid
taxes assessed after the date of a mortgage or
deed executed by the patentee or his heirs, or
sold in execution of a judgment for debt in-
curred after date of such mortgage or deed, and
the period of redemption has expired.

(Feb. 26, 1927, ch. 215, §2, as added Feb. 21, 1931,
ch. 271, 46 Stat. 1205.)

REFERENCES IN TEXT

Act of February 8, 1887, referred to in text, is popu-
larly known as the Indian General Allotment Act. For
classification of this Act to the Code, see Short Title
note set out under section 331 of this title and Tables.

CROSS REFERENCES

Certain lands not to be allotted in severalty to any
Indian, see section 461 of this title.

§352c. Reimbursement of allottees or heirs for
taxes paid on lands patented in fee before
end of trust

The Secretary of the Interior is hereby au-
thorized, under such rules and regulations as he
may prescribe, to reimburse Indian allottees, or
Indian heirs or Indian devisees of allottees, for
all taxes paid, including penalties and interest,
on so much of their allotted lands as have been
patented in fee prior to the expiration of the pe-
riod of trust without application by or consent
of the patentee: Provided, That if the Indian al-
lottee, or his or her Indian heirs or Indian devi-
sees, have by their own act accepted such pat-
ent, no reimbursement shall be made for taxes
paid, including penalties and interest, subse-
quent to acceptance of the patent: Provided fur-
ther, That the fact of such acceptance shall be
determined by the Secretary of the Interior.

In any case in which a claim against a State,
county, or political subdivision thereof, for
taxes collected upon such lands during the trust
period has been reduced to judgment and such
judgment remains unsatisfied in whole or in
part, the Secretary of the Interior is authorized,
upon reimbursement by him to the Indian of the
amount of taxes including penalties and interest
paid thereon, and upon payment by the judg-
ment debtor of the costs of the suit, to cause
such judgment to be released: Provided further,
That in any case, upon submission of adequate
proof, the claims for taxes paid by or on behalf
of the patentee or his Indian heirs or Indian
devisees have been satisfied, in whole or in part,
by the State, county, or political subdivision
thereof, the Secretary of the Interior is author-
ized to reimburse the State, county, or political
subdivision for such amounts as may have been
paid by them.

(June 11, 1940, ch. 315, §1, 54 Stat. 298; Feb. 10,
1942, ch. 56, §1, 56 Stat. 87.)

AMENDMENTS

1942—Act Feb. 10, 1942, inserted two provisos to first
par., substituted in first par. ‘“‘Indian allottees, or In-
dian heirs or Indian devisees of allottees’ and ‘‘have
been patented’ for ‘‘Indian allottees and Indian heirs of
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allottees’ and ‘‘having been patented’”’, struck out from
first par. ‘, has been or may be restored to trust status
through cancellation of the fee patent by the Secretary
of the Interior” after ‘‘consent of the patentee’, des-
ignated as second par, the two provisos of original par.,
inserted in second par. ‘‘in whole or in part’ after ‘‘re-
mains unsatisfied’’ and substituted in second par. ‘‘dur-
ing the trust period” and ‘‘by the judgment debtor’ for
‘“‘while the patent in fee was outstanding” and ‘‘by the
State, county, or political subdivision thereof” and in
proviso ‘‘, upon submission of adequate proof, the
claims for taxes paid by or on behalf of the patentee or
his Indian heirs or Indian devisees have been satisfied,
in whole or in part, by the State, county, or political
subdivision thereof, the Secretary of the Interior is au-
thorized to reimburse the State, county, or political
subdivision for such amounts as may have been paid by
them” for ‘“‘in which a claim has been reduced to judg-
ment and such judgment has been satisfied, the Sec-
retary of the Interior is authorized, upon proof of satis-
faction thereof, to reimburse the State, county, or po-
litical subdivision thereof, for the actual amount of the
judgment, exclusive of the costs of litigation”.

APPROPRIATIONS

Section 2 of act Feb. 10, 1942, authorized appropria-
tions to remain available until expended.

§ 353. Sections inapplicable to certain tribes

The provisions of this Act shall not apply to
the Osage Indians, nor to the Five Civilized
Tribes, in Oklahoma. Where deeds to tribal
lands in the Five Civilized Tribes have been or
may be issued, in pursuance of any tribal agree-
ment or Act of Congress, to a person who had
died, or who dies before the approval of such
deed, the title to the land designated therein
shall inure to and become vested in the heirs,
devisees, or assigns of such deceased grantee as
if the deed had issued to the deceased grantee
during life.

(June 25, 1910, ch. 431, §§32, 33, 36 Stat. 863.)
REFERENCES IN TEXT

This Act, referred to in text, is act June 25, 1910, ch.
431, 36 Stat. 855, as amended, which enacted sections 47,
93, 1561, 202, 337, 344a, 351, 352, 353, 372, 403, 406, 407, and
408 of this title, sections 6a-1 and 16a of Title 41, Public
Contracts, and section 148 of Title 43, Public Lands, and
amended sections 191, 312, 331, 333, and 336 of this title
and sections 104 and 107 of former Title 18, Criminal
Code and Criminal Procedure. Sections 104 and 107 of
former Title 18 were repealed and reenacted as sections
1853 and 1856 of Title 18, Crimes and Criminal Proce-
dure, by act June 25, 1948, ch. 645, 62 Stat. 683. For com-
plete classification of this Act to the Code, see Tables.

CODIFICATION
The first and second sentences are from sections 33
and 32, respectively of act June 25, 1910.
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 406, 564h, 697,
747 of this title; title 43 section 1617.

§354. Lands not liable for debts prior to final
patent

No lands acquired under the provisions of this
Act shall, in any event, become liable to the sat-
isfaction of any debt contracted prior to the is-
suing of the final patent in fee therefor.

(Feb. 8, 1887, ch. 119, as added June 21, 1906, ch.
3504, 34 Stat. 327.)
REFERENCES IN TEXT

This Act, referred to in text, is act Feb. 8, 1887, ch.
119, 24 Stat. 388, as amended, and is popularly known as
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the Indian General Allotment Act. For classification of
this Act to the Code, see Short Title note set out under
section 331 of this title and Tables.

§355. Laws applicable to lands of full-blooded
members of Five Civilized Tribes

The lands of full-blooded members of any of
the Five Civilized Tribes are made subject to the
laws of the State of Oklahoma, providing for the
partition of real estate. Any land allotted in
such proceedings to a full-blood Indian, or con-
veyed to him upon his election to take the same
at the appraisement, shall remain subject to all
restrictions upon alienation and taxation ob-
taining prior to such partition. In case of a sale
under any decree, or partition, the conveyance
thereunder shall operate to relieve the land de-
scribed of all restrictions of every character.

(June 14, 1918, ch. 101, §2, 40 Stat. 606.)

CHOCTAW TRIBE; SALE OF LANDS AND INTERESTS
THEREIN; TRANSFER TO TRIBAL CORPORATION OR
FOUNDATION; PER CAPITA DISTRIBUTION

Pub. L. 91-386, §1, Aug. 24, 1970, 84 Stat. 828, repealed
Pub. L. 86-192, §§1-12, Aug. 25, 1959, 73 Stat. 420, as
amended by Pub. L. 87-609, §§1, 2, Aug. 24, 1962, 76 Stat.
405; Pub. L. 89-107, Aug. 4, 1965, 79 Stat. 432; Pub. L.
90-476, Aug. 11, 1968, 82 Stat. 703, which provided for ter-
mination of Federal supervision over affairs of the
Choctaw Tribe, including termination of eligibility of
individual Choctaw members for certain Federal serv-
ices and benefits provided Indians because of their
status as Indians; authority to establish a trustee, cor-
poration, or other legal entity under State law as a
successor in interest to the tribal entity; and authority
for Secretary of Interior to sell land and interest in
land owned by the Choctaw Tribe for benefit of the
tribe, to convey to the successor entity certain lands
and mineral interests of the Choctaw Tribe, and to dis-
tribute per capita funds held by the United States for
benefit of the Choctaw Tribe.

Section 2 of Pub. L. 91-386 provided that: ‘“‘Repeal of
the Act of August 25, 1959 [see note above] shall not be
construed to abrogate, impair, annul, or otherwise af-
fect any right or interest which may have vested under
the provisions of said Act nor shall repeal affect any
legal action pending on the date of enactment of this
Act [Aug. 24, 1970].”

EXTENSION OF PERIOD OF RESTRICTIONS ON LANDS

Act Aug. 11, 1955, ch. 786, 69 Stat. 666, extended for the
lives of the Indians who own lands the period of restric-
tions against alienation, lease, mortgage, or other en-
cumbrance of land; provided for application to Sec-
retary of Interior for removal of restrictions; author-
ized the Secretary, without application, to remove re-
strictions on lands of Indians who are able to manage
their own affairs; permitted proceeding in county court
where Secretary disapproved or failed to either approve
or disapprove the application for removal; granted
right of appeal; required Secretary to turn over full
ownership and control of any money and property held
in trust when an order removing restrictions becomes
effective; and, continued existing exemptions from tax-
ation that constitute a vested property right.

REMOVAL OF LAND RESTRICTION AT DEATH; APPROVAL
OF CONVEYANCE; JURISDICTION OF OKLAHOMA STATE
COURTS; TAX EXEMPTION

Act Aug. 4, 1947, ch. 458, 61 Stat. 731, provided that
death removed restrictions on land; clarified the laws
relating to the approval of conveyances of restricted
lands; defined the jurisdiction of Oklahoma State
courts over certain classes of Indian litigation; set out
the procedure governing the removal of cases to the
Federal courts and authorized appeals from orders of
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remand; and limited the tax-exempt acreage of re-
stricted Indian lands.

Section 6(e) of act Aug. 4, 1947, was amended by act
Aug. 12, 1953, ch. 409, §2, 67 Stat. 558, by permitting the
filing of a list of nontaxable lands that have been sold
during the preceding year, instead of cumulative lists
showing all restricted lands of the Five Civilized Tribes
that are tax exempt.

VALIDATION OF LAND TITLES AND COURT JUDGMENTS

Act July 2, 1945, ch. 223, 59 Stat. 313, validated titles
to certain lands conveyed by the Indians of the Five
Civilized Tribes on and after April 26, 1931, and prior to
July 2, 1945; amended act Jan. 27, 1933, ch. 23, 47 Stat.
777, by limiting restrictions on the alienation of lands
or interests in lands acquired by inheritance, devise, or
in any other manner where such lands or interests were
not restricted against alienation at the time of acquisi-
tion, and all conveyances executed after Jan. 27, 1937,
and prior to July 2, 1945; and validated State court
judgments in Oklahoma and judgments of the United
States District Courts of the State of Oklahoma.

CREATION OF TRUSTS

Act Jan. 27, 1933, ch. 23, 47 Stat. 777, as amended by
act Aug. 4, 1947, ch. 458, §12, 61 Stat. 734, provided for
the creation of trusts by Indians; authorized transfers
to trustees; denied release of trust agreement restric-
tions and alienation of corpus and income; made ap-
proved contracts irrevocable; provided remedy for ille-
gally procured trusts by cancellation proceedings; and
delegated administration of act to Secretary of the In-
terior.

REMOVAL OF RESTRICTIONS FROM PART OF ALLOTTED
LANDS; LEASES; TAXATION; APPOINTMENT OF LOCAL
AGENTS

Act May 27, 1908, ch. 199, 35 Stat. 312, as amended by
act Apr. 12, 1926, ch. 115, §1, 44 Stat. 239, provided in
part for the removal of restrictions from part of the
lands of allottees; authorized leases of allotted lands;
made unrestricted lands subject to taxation; voided
alienation or incumbrance of restricted lands; and au-
thorized appointment of local agents to investigate es-
tates of minors and to advise and represent allottees.

FINAL DISPOSITION OF AFFAIRS OF THE FIVE CIVILIZED
TRIBES

Act Apr. 26, 1906, ch. 1876, 34 Stat. 137, provided in
part for membership and enrollment rules; required
patents to issue in name of allottee and to be recorded;
transferred records of land offices to the clerk of the
United States district court; transferred control of
tribal schools to Secretary of Interior; abolished tribal
taxes; extended restrictions on alienation of allotted
lands; authorized conveyances of inherited lands; au-
thorized disposal of property by will; provided that
lands upon dissolution of the tribes be held in trust by
the United States; and continued tribal governments.

§356. Allowance of undisputed claims of re-
stricted allottees of Five Civilized Tribes

No undisputed claims to be paid from individ-
ual moneys of restricted allottees, or their
heirs, or uncontested agricultural and mineral
leases (excluding oil and gas leases) made by in-
dividual restricted Indian allottees, or their
heirs, shall be forwarded to the Secretary of the
Interior for approval, but all such undisputed
claims or uncontested leases (except oil and gas
leases) shall be paid, approved, rejected, or dis-
approved by the Superintendent for the Five
Civilized Tribes of Oklahoma: Provided, however,
That any party aggrieved by any decision or
order of the Superintendent for the Five Civ-
ilized Tribes of Oklahoma may appeal from the
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same to the Secretary of the Interior within
thirty days from the date of said decision or
order.

(Feb. 14, 1920, ch. 75, §18, 41 Stat. 426.)

CODIFICATION

The clause ‘‘heretofore required to be approved under
existing law by the Secretary of the Interior’ after the
words ‘‘but all such undisputed claims or uncontested
leases (except oil and gas leases)” omitted from text as
superfluous.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§357. Condemnation of lands under laws of
States

Lands allotted in severalty to Indians may be
condemned for any public purpose under the
laws of the State or Territory where located in
the same manner as land owned in fee may be
condemned, and the money awarded as damages
shall be paid to the allottee.

(Mar. 3, 1901, ch. 832, §3, 31 Stat. 1084.)

CODIFICATION

Section is comprised of the second paragraph of sec-
tion 3 of act Mar. 3, 1901. The first paragraph of such
section 3 is classified to section 319 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 322 of this title.

§358. Repeal of statutory provisions relating to
survey, classification, and allotments which
provide for repayment out of Indian moneys

Any and all provisions contained in any Act
passed prior to March 7, 1928, for the survey, re-
survey, classification, and allotment of lands in
severalty under the provisions of the Act of Feb-
ruary 8, 1887 (24 Stat. 388), which provide for the
repayment of funds appropriated proportion-
ately out of any Indian moneys held in trust or
otherwise by the United States and available by
law for such reimbursable purposes, are re-
pealed: Provided further, That the repeal shall
not affect any funds authorized to be reimbursed
by any special Act of Congress wherein a par-
ticular or special fund is mentioned from which
reimbursement shall be made.

(Mar. 7, 1928, ch. 137, §1, 45 Stat. 206.)

REFERENCES IN TEXT

Act of February 7, 1887, referred to in text, is popu-
larly known as the Indian General Allotment Act. For
classification of this Act to the Code, see Short Title
note set out under section 331 of this title and Tables.

CHAPTER 10—DESCENT AND DISTRIBUTION;
HEIRS OF ALLOTTEE

Sec.
371. Descent of land.
372. Ascertainment of heirs of deceased allottees;

settlement of estates; sale of lands; deposit
of Indian moneys.
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Sec.

372-1. Repealed.

372a. Heirs by adoption.

373. Disposal by will of allotments held under
trust.

373a. Disposition of trust or restricted estate of in-
testate without heirs; successor tribe; sale
of land.

373b. Restricted estate or homestead on the public
domain.

373c. Sections 373a and 373b as inapplicable to cer-
tain Indians.

374. Attendance of witnesses.

375. Determination of heirship of deceased mem-
bers of Five Civilized Tribes.

375a. Jurisdiction of Secretary of the Interior over
probate and distribution of estates not ex-
ceeding $2,500.

375b. Repealed.

375¢. Disbursement of sums not exceeding $500 to
heirs or legatees.

375d. Disposition of estates of intestate members of
Cherokee, Chickasaw, Choctaw, and Semi-
nole Nations of Oklahoma dying without
heirs.

376. Oaths in investigations.

377. Repealed.

378. Partition of allotment among heirs; patents.

379. Sale of allotted lands by heirs.

380. Lease of inherited allotments by superintend-
ent.

§371. Descent of land

For the purpose of determining the descent of
land to the heirs of any deceased Indian under
the provisions of section 348 of this title, when-
ever any male and female Indian shall have
cohabited together as husband and wife accord-
ing to the custom and manner of Indian life the
issue of such cohabitation shall be, for the pur-
pose aforesaid, taken and deemed to be the le-
gitimate issue of the Indians so living together,
and every Indian child, otherwise illegitimate,
shall for such purpose be taken and deemed to
be the legitimate issue of the father of such
child: Provided, That the provisions of this Act
shall not be held or construed as to apply to the
lands commonly called and known as the ‘‘Cher-
okee Outlet.”

(Feb. 28, 1891, ch. 383, §5, 26 Stat. 795.)

REFERENCES IN TEXT

This Act, referred to in text, is act Feb. 28, 1891, ch.
383, 26 Stat. 794, as amended, which enacted sections
336, 371, and 397 of this title and amended section 331 of
this title. For complete classification of this Act to the
Code, see Tables.

CODIFICATION

A further provision of section 5 of act Feb. 28, 1891,
“that no allotment of lands shall be made or annuities
of money paid to any of the Sac and Fox of the Mis-
souri Indians who were not enrolled as members of said
tribe on January first, eighteen hundred and ninety;
but this shall not be held to impair or otherwise affect
the rights or equities of any person whose claim to
membership in said tribe is now pending and being in-
vestigated,” was repealed by a provision of the Indian
Appropriation Act of Mar. 2, 1895, ch. 188, §1, 28 Stat.
902.

CROSS REFERENCES

Determination of heirship of deceased members of
Five Civilized Tribes, see section 375 of this title.
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§372. Ascertainment of heirs of deceased allot-
tees; settlement of estates; sale of lands; de-
posit of Indian moneys

When any Indian to whom an allotment of
land has been made, or may hereafter be made,
dies before the expiration of the trust period and
before the issuance of a fee simple patent, with-
out having made a will disposing of said allot-
ment as hereinafter provided, the Secretary of
the Interior, upon notice and hearing, under
such rules as he may prescribe, shall ascertain
the legal heirs of such decedent, and his deci-
sions shall be subject to judicial review to the
same extent as determinations rendered under
section 373 of this title. If the Secretary of the
Interior decides the heir or heirs of such dece-
dent competent to manage their own affairs, he
shall issue to such heir or heirs a patent in fee
for the allotment of such decedent; if he shall
decide one or more of the heirs to be incom-
petent, he may, in his discretion, cause such
lands to be sold: Provided, That if the Secretary
of the Interior shall find that the lands of the
decedent are capable of partition to the advan-
tage of the heirs, he may cause the shares of
such as are competent, upon their petition, to be
set aside and patents in fee to be issued to them
therefor. All sales of lands allotted to Indians
authorized by this or any other Act shall be
made under such rules and regulations and upon
such terms as the Secretary of the Interior may
prescribe, and he shall require a deposit of 10 per
centum of the purchase price at the time of the
sale. Should the purchaser fail to comply with
the terms of sale prescribed by the Secretary of
the Interior, the amount so paid shall be for-
feited; in case the balance of the purchase price
is to be paid on such deferred payments, all pay-
ments made, together with all interest paid on
such deferred installments, shall be so forfeited
for failure to comply with the terms of the sale.
All forfeitures shall inure to the benefit of the
allottee or his heirs. Upon payment of the pur-
chase price in full, the Secretary of the Interior
shall cause to be issued to the purchaser patent
in fee for such land: Provided, That the proceeds
of the sale of inherited lands shall be paid to
such heir or heirs as may be competent and held
in trust subject to use and expenditure during
the trust period for such heir or heirs as may be
incompetent as their respective interests shall
appear: Provided further, That the Secretary of
the Interior is authorized, in his discretion, to
issue a certificate of competency, upon applica-
tion therefor, to any Indian, or in case of his
death to his heirs, to whom a patent in fee con-
taining restrictions on alienation has been or
may hereafter be issued, and such certificate
shall have the effect of removing the restric-
tions on alienation contained in such patent:
Provided further, That any United States Indian
agent, superintendent, or other disbursing agent
of the Indian Service may deposit Indian mon-
eys, individual or tribal, coming into his hands
as custodian, in such bank or banks as he may
select: Provided, That the bank or banks so se-
lected by him shall first execute to the said dis-
bursing agent a bond, with approved surety, in
such amount as will properly safeguard the
funds to be deposited. Such bonds shall be sub-
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ject to the approval of the Secretary of the Inte-
rior.

(June 25, 1910, ch. 431, §1, 36 Stat. 855; Mar. 3,
1928, ch. 122, 45 Stat. 161; Apr. 30, 1934, ch. 169, 48
Stat. 647; May 24, 1990, Pub. L. 101-301, §12(c), 104
Stat. 211.)

REFERENCES IN TEXT

This Act, referred to in text, is act June 25, 1910, ch.
431, 36 Stat. 855, as amended, which enacted sections 47,
93, 1561, 202, 337, 344a, 351, 352, 353, 372, 403, 406, 407, and
408 of this title, sections 6a-1 and 16a of Title 41, Public
Contracts, and section 148 of Title 43, Public Lands, and
amended sections 191, 312, 331, 333, and 336 of this title
and sections 104 and 107 of former Title 18, Criminal
Code and Criminal Procedure. Sections 104 and 107 of
former title 18 were repealed and reenacted as sections
1853 and 1856 of Title 18, Crimes and Criminal Proce-
dure, by act June 25, 1948, ch. 645, 62 Stat. 683. For com-
plete classification of this Act to the Code, see Tables.

AMENDMENTS

1990—Pub. L. 101-301 substituted ‘‘his decisions shall
be subject to judicial review to the same extent as de-
terminations rendered under section 373 of this title”
for “‘his decision thereon shall be final and conclusive”.

1934—Act Apr. 30, 1934, substituted ‘¢, all payments
made, together with all interest paid on such deferred
installments, shall be so forfeited”’ for ‘‘a further
amount, not exceeding 15 per centum of the purchase
price together with all interest paid on such deferred
installments may be so forfeited’’, inserted ‘‘allottee or
his” in sentence beginning ‘‘All forfeitures shall inure’’
and struck out ‘‘hereafter’ from last proviso.

1928—Act Mar. 3, 1928, inserted in introductory text
‘‘or may hereafter be made,” after ‘‘has been made,”’,
‘“‘together with all interest paid on such deferred in-
stallments’ after ‘‘purchase price”’, ‘‘or may hereafter
be’” after ‘‘restrictions on alienation has been’’, and
‘“‘hereafter’ in last proviso, and substituted ‘‘by this or
any other Act” for “‘by any Act’.

CROSS REFERENCES

Deposits in banks, see section 151 of this title.

Indian agents abolished, see note under section 64 of
this title.

Klamath Tribe, heirs and devisees of restricted or
trust property, see section 556 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 351, 353, 373, 374,
406, 564h, 697, 747, 2207 of this title; title 43 section 1617.

§372-1. Repealed. Pub. L. 101-301, § 12(a), May 24,
1990, 104 Stat. 211

Section, Pub. L. 90-28, title I, June 24, 1967, 81 Stat.
69, provided that, on and after June 24, 1967, hearing of-
ficers appointed for Indian probate work did not have
to be appointed pursuant to the Administrative Proce-
dure Act, as amended.

SAVINGS PROVISION

Section 12(b) of Pub. L. 101-301 provided that: ‘‘Hear-
ing officers heretofore appointed to preside over Indian
probate proceedings pursuant to the proviso repealed
by subsection (a) [26 U.S.C. 372-1], having met the
qualifications required for appointment pursuant to
section 3105 of title 5, United States Code, shall be
deemed to have been appointed pursuant to that sec-
tion.”

SIMILAR PROVISIONS

Similar provisions were contained in the following
prior appropriation acts:

May 31, 1966, Pub. L. 89-435, title I, 80 Stat. 181.

June 28, 1965, Pub. L. 89-52, title I, 79 Stat. 185.
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July 7, 1964, Pub. L. 88-356, title I, 78 Stat. 284.
July 26, 1963, Pub. L. 88-79, title I, 77 Stat. 107.
Aug. 9, 1962, Pub. L. 87-578, title I, 76 Stat. 345.
Aug. 3, 1961, Pub. L. 87-122, title I, 75 Stat. 256.
May 13, 1960, Pub. L. 86-455, title I, 74 Stat. 104.
June 23, 1959, Pub. L. 86-60, title I, 73 Stat. 92.
June 4, 1958, Pub. L. 85-439, title I, 72 Stat. 155.
July 1, 1957, Pub. L. 85-77, title I, 71 Stat. 257.
June 13, 1956, ch. 380, title I, 70 Stat. 257.

June 16, 1955, ch. 147, title I, 69 Stat. 141.

Aug. 26, 1954, ch. 935, Ch. VII, 68 Stat. 813.

§372a. Heirs by adoption

In probate matters under the exclusive juris-
diction of the Secretary of the Interior, no per-
son shall be recognized as an heir of a deceased
Indian by virtue of an adoption—

(1) Unless such adoption shall have been—

(a) by a judgment or decree of a State
court;

(b) by a judgment or decree of an Indian
court;

(c) by a written adoption approved by the
superintendent of the agency having juris-
diction over the tribe of which either the
adopted child or the adoptive parent is a
member, and duly recorded in a book kept
by the superintendent for that purpose; or

(d) by an adoption in accordance with a
procedure established by the tribal author-
ity, recognized by the Department of the In-
terior, of the tribe either of the adopted
child or the adoptive parent, and duly re-
corded in a book kept by the tribe for that
purpose; or

(2) Unless such adoption shall have been rec-
ognized by the Department of the Interior
prior to the effective date of this section or in
the distribution of the estate of an Indian who
has died prior to that date: Provided, That an
adoption by Indian custom made prior to the
effective date of this section may be made
valid by recordation with the superintendent
if both the adopted child and the adoptive par-
ent are still living, if the adoptive parent re-
quests that the adoption be recorded, and if
the adopted child is an adult and makes such
a request or the superintendent on behalf of a
minor child approves of the recordation.

This section shall not apply with respect to
the distribution of the estates of Indians of the
Five Civilized Tribes or the Osage Tribe in the
State of Oklahoma, or with respect to the dis-
tribution of estates of Indians who have died
prior to the effective date of this section.

(July 8, 1940, ch. 555, §§1, 2, 54 Stat. 746.)
REFERENCES IN TEXT

For effective date of this section, referred to in text,
see Effective Date note set out below.

CODIFICATION

First and second paragraphs of this section are from
sections 1 and 2, respectively, of act July 8, 1940.

EFFECTIVE DATE

Section 3 of act July 8, 1940, provided that: ‘“This Act
shall become effective six months after the date of its
approval [July 8, 1940].”

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
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tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§373. Disposal by will of allotments held under
trust

Any persons of the age of eighteen years or
older having any right, title, or interest in any
allotment held under trust or other patent con-
taining restrictions on alienation or individual
Indian moneys or other property held in trust by
the United States shall have the right prior to
the expiration of the trust or restrictive period,
and before the issuance of a fee simple patent or
the removal of restrictions, to dispose of such
property by will, in accordance with regulations
to be prescribed by the Secretary of the Interior:
Provided, however, That no will so executed shall
be valid or have any force or effect unless and
until it shall have been approved by the Sec-
retary of the Interior: Provided further, That the
Secretary of the Interior may approve or dis-
approve the will either before or after the death
of the testator, and in case where a will has been
approved and it is subsequently discovered that
there has been fraud in connection with the exe-
cution or procurement of the will the Secretary
of the Interior is authorized within one year
after the death of the testator to cancel the ap-
proval of the will, and the property of the tes-
tator shall thereupon descend or be distributed
in accordance with the laws of the State where-
in the property is located: Provided further, That
the approval of the will and the death of the tes-
tator shall not operate to terminate the trust or
restrictive period, but the Secretary of the Inte-
rior may, in his discretion, cause the lands to be
sold and the money derived therefrom, or so
much thereof as may be necessary, used for the
benefit of the heir or heirs entitled thereto, re-
move the restrictions, or cause patent in fee to
be issued to the devisee or devisees, and pay the
moneys to the legatee or legatees either in
whole or in part from time to time as he may
deem advisable, or use it for their benefit: Pro-
vided also, That this section and section 372 of
this title shall not apply to the Five Civilized
Tribes or the Osage Indians.

(June 25, 1910, ch. 431, §2, 36 Stat. 856; Feb. 14,
1913, ch. 55, 37 Stat. 678; Nov. 5, 1987, Pub. L.
100-153, §2, 101 Stat. 886.)

AMENDMENTS

1987—Pub. L. 100-153 which directed amendment of
this section by substituting ‘‘the age of eighteen years
or older” for ‘‘the age of twenty-one years, or over’”’
was executed by substituting the new language for ‘‘the
age of twenty-one years’ as the probable intent of Con-
gress because the words ‘‘, or over’ did not appear.

1913—Act Feb. 14, 1913, amended section generally.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 353, 372, 374, 406,
564h, 697, 747 of this title; title 43 section 1617.

§ 373a. Disposition of trust or restricted estate of
intestate without heirs; successor tribe; sale
of land

Upon final determination by the Secretary of
the Interior that the Indian holder of a trust or
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restricted allotment of lands or an interest
therein has died intestate without heirs, the
lands or interest so owned, together with all ac-
cumulated rents, issues, and profits therefrom
held in trust for the decedent, shall escheat to
the tribe owning the land at the time of allot-
ment subject to the payment of such creditors’
claims as the Secretary of the Interior may find
proper to be paid from the cash on hand or in-
come accruing to said estate and subject to all
valid existing agricultural, surface, and mineral
leases and the rights of any person thereunder.

If the tribe which owned the land at the time
of allotment has been reorganized or reconsti-
tuted by reason of amalgamation with another
tribe or group of Indians or of subdivision within
the tribe or otherwise, the land shall escheat to
the tribe or group which has succeeded to the ju-
risdiction of the original tribe over the area in
question. If neither the tribe which owned the
land at the time of allotment nor a successor
tribe or group exists, the land or interest there-
in shall be held in trust for such Indians as the
Secretary may designate within the State or
States wherein the land is situated or, if the
Secretary determines that the land cannot ap-
propriately be used by or for such Indians, it
shall be sold, subject to all valid existing agri-
cultural, surface, and mineral leases and the
rights of any person thereunder, and the pro-
ceeds of such sale shall be held in trust for such
Indians as the Secretary may designate, within
the State or States wherein the land is situated.

(Nov. 24, 1942, ch. 640, §1, 56 Stat. 1021.)
SECTIONS REFERRED TO IN OTHER SECTIONS
This section is referred to in section 373c of this title.

§373b. Restricted estate or homestead on the
public domain

If an Indian found to have died intestate with-
out heirs was the holder of a restricted allot-
ment or homestead or interest therein on the
public domain, the land or interest therein and
all accumulated rents, issues, and profits there-
from shall escheat to the United States, subject
to all valid existing agricultural, surface, and
mineral leases and the rights of any person
thereunder, and the land shall become part of
the public domain subject to the payment of
such creditors’ claims as the Secretary of the
Interior may find proper to be paid from the
cash on hand or income accruing to said estate:
Provided, That if the Secretary determines that
the land involved lies within or adjacent to an
Indian community and may be advantageously
used for Indian purposes, the land or interest
therein shall escheat to the United States to be
held in trust for such needy Indians as the Sec-
retary of the Interior may designate, where the
value of the estate does not exceed $50,000, and
in case of estates exceeding said sum, such es-
tates shall be held in trust by the United States
for such Indians as the Congress may on and
after November 24, 1942 designate, subject to all
valid existing agricultural, surface, and mineral
leases and the rights of any person thereunder?!
Provided further, That interests in all Burns pub-

180 in original. Probably should be followed by a colon.
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lic domain allotments located in Harney Coun-
ty, Oregon, belonging to Indians who die intes-
tate without heirs shall be held in trust by the
United States for the Burns Paiute Indian Col-
ony of Oregon and shall be part of the Burns
Paiute Indian Reservation.

(Nov. 24, 1942, ch. 640, §2, 56 Stat. 1022; May 2,
1983, Pub. L. 98-25, §§2, 3, 97 Stat. 185.)

AMENDMENTS

1983—Pub. L. 98-25, §2, inserted proviso that interests
in all Burns public domain allotments located in Har-
ney County, Oregon, belonging to Indians who die in-
testate without heirs shall be held in trust by the
United States for the Burns Paiute Indian Colony of
Oregon and shall be part of the Burns Paiute Indian
Reservation.

Pub. L. 98-25, §3, substituted *‘$50,000 for ‘‘$2,000.

NON-INDIAN LANDS IN HARNEY COUNTY, OREGON

Section 2 of Pub. L. 98-25 provided in part that no
non-Indian lands in Harney County, Oregon, shall be
considered Indian country as defined in section 1151 of
Title 18, Crimes and Criminal Procedure.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 373c of this title.

§373c. Sections 373a and 373b as inapplicable to
certain Indians

The provisions of sections 373a and 373b of this
title shall not apply to the Indians of the Five
Civilized Tribes or the Osage Reservation, in
Oklahoma.

(Nov. 24, 1942, ch. 640, §3, 56 Stat. 1022.)
§ 374. Attendance of witnesses

The authority delegated to judges of the
United States courts by section 24 of title 35 is
conferred upon the Secretary of the Interior to
require the attendance of witnesses at hearings,
upon proper showing by any of the parties to de-
termine the heirs of decedents, held in accord-
ance with sections 372 and 373 of this title, under
such rules and regulations as he may prescribe.

(Aug. 1, 1914, ch. 222, §1, 38 Stat. 586.)
CODIFICATION

“Section 24 of title 35" substituted in text for ‘‘sec-
tion 56 of title 35’ on authority of act July 19, 1952, ch.
950, 66 Stat. 792, section 1 of which enacted Title 35,
Patents.

§375. Determination of heirship of deceased
members of Five Civilized Tribes

A determination of the question of fact as to
who are the heirs of any deceased citizen allot-
tee of the Five Civilized Tribes of Indians who
may die or may have heretofore died, leaving re-
stricted heirs, by the probate court of the State
of Oklahoma having jurisdiction to settle the es-
tate of said deceased, conducted in the manner
provided by the laws of said State for the deter-
mination of heirship in closing up the estates of
deceased persons, shall be conclusive of said
question: Provided, That an appeal may be taken
in the manner and to the court provided by law,
in cases of appeal in probate matters generally:
Provided further, That where the time limited by
the laws of said State for the institution of ad-
ministration proceedings has elapsed without
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their institution, as well as in cases where there
exists no lawful ground for the institution of ad-
ministration proceedings in said courts, a peti-
tion may be filed therein having for its object a
determination of such heirship and the case
shall proceed in all respects as if administration
proceedings upon other proper grounds had been
regularly begun, but this proviso shall not be
construed to reopen the question of the deter-
mination of an heirship already ascertained by
competent legal authority under existing laws:
Provided further, That said petition shall be veri-
fied, and in all cases arising hereunder service
by publication may be had on all unknown heirs,
the service to be in accordance with the method
of serving nonresident defendants in civil suits
in the district courts of said State; and if any
person so served by publication does not appear
and move to be heard within six months from
the date of the final order, he shall be concluded
equally with parties personally served or volun-
tarily appearing.

(June 14, 1918, ch. 101, §1, 40 Stat. 606.)

ADMINISTRATION EXPENSES; COMPENSATION;
RESTRICTION ON USE OF FUNDS; APPEAL

Act June 30, 1919, ch. 4, §18, 41 Stat. 21, appropriated
$205,000 for expenses of administration of the affairs of
the Five Civilized Tribes, Oklahoma, and the com-
pensation of employees, prohibited any part of the ap-
propriation from being used in forwarding the undis-
puted claims to be paid from individual moneys of re-
stricted allottees, or their heirs, or in forwarding un-
contested agricultural and mineral leases (excluding oil
and gas leases) made by individual restricted Indian al-
lottees, or their heirs, to the Secretary of the Interior
for approval, provided that all such undisputed claims
or uncontested leases (except oil and gas leases) re-
quired to be approved under existing law by the Sec-
retary of the Interior shall be paid, approved, rejected
or disapproved by the Superintendent for the Five Civ-
ilized Tribes of Oklahoma and authorized an appeal
within thirty days by party aggrieved by any decision
or order of the Superintendent for the Five Civilized
Tribes of Oklahoma to the Secretary of the Interior.

§375a. Jurisdiction of Secretary of the Interior
over probate and distribution of estates not
exceeding $2,500

Exclusive jurisdiction is hereby conferred on
the Secretary of the Interior to determine the
heirs after notice and hearing under such rules
and regulations as he may prescribe, and to pro-
bate the estate of any deceased restricted In-
dian, enrolled or unenrolled, of the Five Civ-
ilized Tribes of Oklahoma, whenever the re-
stricted estate consists only of funds or securi-
ties under the control of the Department of the
Interior of an aggregate value not exceeding
$2,500: Provided, That where such decedent died
prior to December 24, 1942, the distribution of
such funds and securities, including the dece-
dent’s share of any tribal funds, shall be made in
accordance with the statute of descent and dis-
tribution applicable at the date of death: And
provided further, That where the decedent dies
subsequently to December 24, 1942 distribution
of all such funds and securities, including tribal
funds aforesaid, shall be effected in accordance
with the statute of descent and distribution of
the State of Oklahoma.

(Dec. 24, 1942, ch. 813, §1, 56 Stat. 1080.)
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§375b. Repealed. Pub. L. 96-363, §2(a), Sept. 26,
1980, 94 Stat. 1207

Section, act Dec. 24, 1942, ch. 813, §2, 56 Stat. 1081, set
forth schedule of fees collectible by Secretary prior to
distribution of estate to individuals entitled under pro-
visions of section 375a of this title.

CANCELLATION OF ASSESSED UNPAID FEES

Authority of Secretary of the Interior to cancel un-
paid fees assessed under this section prior to the repeal,
see section 2(b) of Pub. L. 96-363, set out as a note under
section 377 of this title.

§375¢c. Disbursement of sums not exceeding $500
to heirs or legatees

The Secretary of the Interior is granted au-
thority to disburse to the heirs or legatees of de-
ceased members of the Five Civilized Tribes any
sum of money on deposit to the credit of such
deceased Indian or Indians, not exceeding $500,
where said decedent died seized of no lands or
the lands have since been lawfully alienated.
Said funds shall be disbursed on proof of death
and heirship or bequest satisfactory to the Sec-
retary of the Interior and his finding thereon
shall be final and conclusive: Provided, That
such transfer of funds so disbursed shall not be
taxable.

(Aug. 12, 1953, ch. 409, §1, 67 Stat. 558.)

§375d. Disposition of estates of intestate mem-
bers of Cherokee, Chickasaw, Choctaw, and
Seminole Nations of Oklahoma dying without
heirs

Upon the final determination of a court hav-
ing jurisdiction or by decision of the Secretary
of the Interior after a period of five years from
the death of the decedent, it is determined that
a member of the Cherokee, Chickasaw, Choctaw,
or Seminole Nations or Tribes of Oklahoma or a
person of the blood of said tribes has died intes-
tate without heirs, owning trust or restricted
Indian lands in Oklahoma or an interest therein
or rents or profits therefrom, such lands, inter-
ests, or profits shall escheat to the Nation or
tribe from which title to the trust or restricted
Indian lands or interest therein was derived and
shall be held thereafter in trust by the United
States for said nation or tribe.

(Pub. L. 91-240, May 7, 1970, 84 Stat. 203.)

§ 376. Oaths in investigations

After August 1, 1914, any officer or employee
appointed or designated by the Secretary of the
Interior or the Commissioner of Indian Affairs
as special examiner in heirship cases shall be au-
thorized to administer oaths in investigations
committed to him: Provided further, That the
provisions of this paragraph shall not apply to
the Osage Indians nor to the Five Civilized
Tribes of Indians in Oklahoma.

(Aug. 1, 1914, ch. 222, §1, 38 Stat. 586.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
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the Appendix to Title 5, Government Organization and
Employees.

§377. Repealed. Pub. L. 96-363, §2(a), Sept. 26,
1980, 94 Stat. 1207

Section, acts Jan. 24, 1923, ch. 42, 42 Stat. 1185; May
29, 1928, ch. 901, §1(84), 45 Stat. 992, related to payment
or deduction from trust funds, etc., of cost of determin-
ing heirs, and set forth a schedule of fees.

CANCELLATION OF ASSESSED UNPAID FEES

Section 2(b) of Pub. L. 96-363 provided that: ‘“The Sec-
retary of the Interior may cancel any unpaid fees as-
sessed under the provisions repealed by this section
[sections 375b and 377 of this title].”

§378. Partition of allotment among heirs; patents

If the Secretary of the Interior shall find that
any inherited trust allotment or allotments are
capable of partition to the advantage of the
heirs, he may cause such lands to be partitioned
among them, regardless of their competency,
patents in fee to be issued to the competent
heirs for their shares and trust patents to be is-
sued to the incompetent heirs for the lands re-
spectively or jointly set apart to them, the trust
period to terminate in accordance with the
terms of the original patent or order of exten-
sion of the trust period set out in said patent.

(May 18, 1916, ch. 125, §1, 39 Stat. 127.)
CROSS REFERENCES

Certain lands not to be allotted in severalty to any
Indian, see section 461 of this title.

§379. Sale of allotted lands by heirs

The adult heirs of any deceased Indian to
whom a trust or other patent containing restric-
tions upon alienation has been or shall be issued
for lands allotted to him may sell and convey
the lands inherited from such decedent, but in
case of minor heirs their interests shall be sold
only by a guardian duly appointed by the proper
court upon the order of such court, made upon
petition filed by the guardian, but all such con-
veyances shall be subject to the approval of the
Secretary of the Interior, and when so approved
shall convey a full title to the purchaser, the
same as if a final patent without restriction
upon the alienation had been issued to the allot-
tee. All allotted land so alienated by the heirs of
an Indian allottee and all land so patented to a
white allottee shall thereupon be subject to tax-
ation under the laws of the State or Territory
where the same is situate: Provided, That the
sale herein provided for shall not apply to the
homestead during the life of the father, mother
or the minority of any child or children.

(May 27, 1902, ch. 888, §7, 32 Stat. 275.)
CROSS REFERENCES

Allotments of deceased Indians located within limits
of National Forest in Minnesota may be relinquished
by the heirs to the United States, see act May 23, 1908,
ch. 193, §3, 39 Stat. 271.

Certain lands not to be allotted in severalty to any
Indian, see section 461 of this title.

§380. Lease of inherited allotments by super-
intendent

Restricted allotments of deceased Indians may
be leased, except for oil and gas mining pur-
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poses, by the superintendents of the reservation
within which the lands are located (1) when the
heirs or devisees of such decedents have not
been determined and (2) when the heirs or devi-
sees of the decedents have been determined, and
such lands are not in use by any of the heirs and
the heirs have not been able during a three-
months’ period to agree upon a lease by reason
of the number of the heirs, their absence from
the reservation, or for other cause, under such
rules and regulations as the Secretary of the In-
terior may prescribe. The proceeds derived from
such leases shall be credited to the estates or
other accounts of the individuals entitled there-
to in accordance with their respective interests.

(July 8, 1940, ch. 554, 54 Stat. 745.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Navajo and Hopi Indians, lease of restricted allot-
ments of deceased Indians in connection with rehabili-
tation program, by persons prescribed in this section,
see section 635 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 403c, 415a, 416c¢,
635 of this title.

CHAPTER 11—IRRIGATION OF ALLOTTED

LANDS

Sec.

381. Irrigation lands; regulation of use of water.

382. Irrigation projects under Reclamation Act.

383. Repealed.

384. Employment of superintendents of irrigation.

385. Maintenance charges; reimbursement of con-
struction costs; apportionment of cost.

385a. Irrigation projects; deposit of assessments as
trust fund; disposition of fund.

385Db. Amounts creditable to fund.

385c¢. Appropriation and disposition of power reve-
nues.

386. Reimbursement of construction charges.

386a.. Adjustment of reimbursable debts; construc-
tion charges.

387. Omitted.

388. Claims for damages; settlement by agree-
ment.

389. Investigation and adjustment of irrigation
charges on lands within projects on Indian
reservations.

389a. Declaring lands to be temporarily nonirriga-
ble.

389Db. Elimination to permanently mnonirrigable
lands.

389c. Cancellation of charges in absence of lien or
contract for payment.

389d. Rules and regulations.

389%e. Actions taken to be included in report to Con-
gress.

390. Concessions on reservoir sites and other lands

in Indian irrigation projects; leases for agri-
cultural, grazing, and other purposes.

§ 381. Irrigation lands; regulation of use of water

In cases where the use of water for irrigation
is necessary to render the lands within any In-
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dian reservation available for agricultural pur-
poses, the Secretary of the Interior is authorized
to prescribe such rules and regulations as he
may deem necessary to secure a just and equal
distribution thereof among the Indians residing
upon any such reservations; and no other appro-
priation or grant of water by any riparian pro-
prietor shall be authorized or permitted to the
damage of any other riparian proprietor.

(Feb. 8, 1887, ch. 119, §7, 24 Stat. 390.)
CROSS REFERENCES

Cancellation of trust patents within power or res-
ervoir sites, see section 352 of this title.

Irrigation projects under Reclamation Act to be car-
ried on under such arrangements and agreements as
Secretary of Interior deems for best interests of the In-
dians, see section 382 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 332, 333, 334, 335,
339, 340, 341, 342, 348, 349, 350, 352b, 354, 358 of this title.

§382. Irrigation projects under Reclamation Act

In carrying out any irrigation project which
may be undertaken under the provisions of the
Reclamation Act, and which may make possible,
and provide for in connection with the reclama-
tion of other lands, the irrigation of all or any
part of the irrigable lands heretofore included in
allotments made to Indians under section 334 of
this title, the Secretary of the Interior is au-
thorized to make such arrangement and agree-
ment in reference thereto as said Secretary
deems for the best interest of the Indians: Pro-
vided, That no lien or charge for construction,
operation, or maintenance shall thereby be cre-
ated against any such lands.

(Mar. 3, 1909, ch. 263, 35 Stat. 798.)
REFERENCES IN TEXT

The Reclamation Act, referred to in text, is act June
17, 1902, ch. 1093, 32 Stat. 388, as amended, which is clas-
sified generally to chapter 12 (§371 et seq.) of Title 43,
Public Lands. For complete classification of this Act to
the Code, see Short Title note set out under section 371
of Title 43 and Tables.

CODIFICATION

A further proviso authorized the expenditure of a lim-
ited amount from the appropriation in the act for irri-
gation, to meet the cost of carrying out this section,
and was omitted as temporary.

SIMILAR PROVISIONS

Similar provisions were contained in act Apr. 30, 1908,
ch. 153, 35 Stat. 85.

§383. Repealed. Pub. L. 97-293, title II, §224(f),
Oct. 12, 1982, 96 Stat. 1273

Section, act Aug. 4, 1910, ch. 140, §1, 36 Stat. 270, pro-
vided that no new irrigation project on any Indian res-
ervation, allotments, or lands, could be undertaken
until it had been estimated for and a maximum limit of
cost ascertained from surveys, plans, and reports sub-
mitted by chief irrigation engineer in Indian Service
and approved by Commissioner of Indian Affairs and
Secretary of the Interior, that such limit of cost could
in no case be exceeded without express authorization of
Congress, and that no project to cost in the aggregate
to exceed $35,000 could be undertaken on any Indian
reservation or allotment, without specific authority of
Congress.
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§384. Employment of superintendents of irriga-
tion

The Commissioner of Indian Affairs, under the
direction of the Secretary of the Interior, may
employ superintendents of irrigation who shall
be skilled irrigation engineers, not to exceed
seven in number.

(Apr. 4, 1910, ch. 140, §1, 36 Stat. 271.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§385. Maintenance charges; reimbursement of
construction costs; apportionment of cost

For lands irrigable under any irrigation sys-
tem or reclamation project the Secretary of the
Interior may fix maintenance charges which
shall be paid as he may direct, such payments to
be available for use in maintaining the project
or system for which collected: Provided further,
That all moneys expended under this provision
shall be reimbursable where the Indians have
adequate funds to repay the Government, such
reimbursements to be made under such rules
and regulations as the Secretary of the Interior
may prescribe: Provided further, That the Sec-
retary of the Interior is authorized and directed
to apportion the cost of any irrigation project
constructed for Indians and made reimbursable
out of tribal funds of said Indians in accordance
with the benefits received by each individual In-
dian so far as practicable from said irrigation
project, said cost to be apportioned against such
individual Indian under such rules, regulations,
and conditions as the Secretary of the Interior
may prescribe.

(Apr. 4, 1910, ch. 140, §§1, 3, 36 Stat. 270, 272; Aug.
1, 1914, ch. 222, §1, 38 Stat. 583; Aug. 7, 1946, ch.
770, §1(8), 60 Stat. 867; Oct. 12, 1982, Pub. L.
97-293, title II, §224(f), 96 Stat. 1273.)

CODIFICATION

Section is based on sections 1 and 3 of act Apr. 4, 1910,
and section 1 of act Aug. 1, 1914.

A provision in act Aug. 1, 1914, appropriated a specific
sum for the construction, repair, etc., of ditches, res-
ervoirs, etc., and for the pay of designated officials and
employees.

AMENDMENTS

1982—Pub. L. 98-293 struck out provisions requiring
Secretary of the Interior to transmit annual cost ac-
counts to Congress of all moneys expended on each irri-
gation project.

1946—Act Aug. 7, 1946, discontinued provisions requir-
ing Secretary of the Interior to transmit annual cost
accounts to Congress of all moneys expended on each
irrigation project.

§ 385a. Irrigation projects; deposit of assessments
as trust fund; disposition of fund

Effective August 7, 1946, collections made from
water users on each Indian irrigation project on
account of assessments levied to meet the cost
of operating and maintaining such project shall



Page 99

be deposited into the Treasury for credit to a
trust-fund account pursuant to section 1321 of
title 31, and shall be available for expenditure in
carrying out the purposes for which collected.

(Aug. 7, 1946, ch. 802, §1, 60 Stat. 895.)
CODIFICATION

‘“Section 1321 of title 31"’ substituted in text for ‘‘sec-
tion 20 of the Permanent Appropriation Repeal Act,
1934 (48 Stat. 1227) [31 U.S.C. 725s]”’ on authority of Pub.
L. 97-258, §4(b), Sept. 13, 1982, 96 Stat. 1067, the first sec-
tion of which enacted Title 31, Money and Finance.

Section was formerly classified to section 725s-1 of
Title 31 prior to the general revision and enactment of
Title 31, Money and Finance, by Pub. L. 97-258, §1, Sept.
13, 1982, 96 Stat. 877.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 385b of this title.

§ 385b. Amounts creditable to fund

There shall be credited to each trust-fund ac-
count established under section 385a of this title
the excess, if any, of (1) the unexpended balance
of any repealed special fund appropriation to
which operation and maintenance collections
were credited prior to July 1, 1935, and (2) the
amount of receipts covered into the Treasury
pursuant to section 4 of the Permanent Appro-
priation Repeal Act, 1934 (48 Stat. 1227), over ex-
penditures from appropriations provided for the
operation and maintenance of the irrigation
project from which such unexpended balance or
receipts were derived, and the amount so cred-
ited shall be subject to expenditure as prescribed
in section 385a of this title.

(Aug. 7, 1946, ch. 802, §2, 60 Stat. 895.)
REFERENCES IN TEXT

Section 4 of the Permanent Appropriation Repeal
Act, 1934, referred to in text, is section 4 of act June 26,
1934, ch. 756, 48 Stat. 1227, which was classified to sec-
tion 725¢ of former Title 31, and was omitted from the
Code in the general revision and enactment of Title 31,
Money and Finance, by Pub. L. 97-258, Sept. 13, 1982, 96
Stat. 877.

CODIFICATION

Section was formerly classified to section 725s-2 of
Title 31 prior to the general revision and enactment of
Title 31, Money and Finance, by Pub. L. 97-258, §1, Sept.
13, 1982, 96 Stat. 877.

§385c. Appropriation and disposition of power
revenues

Revenues collected after August 7, 1946, from
power operations on each Indian irrigation
project and deposited into the Treasury for cred-
it to miscellaneous receipts pursuant to section
4 of the Permanent Appropriation Repeal Act,
1934 (48 Stat. 1227), or pursuant to other provi-
sions of law, are authorized to be appropriated
annually, in specific or in indefinite amounts,
equal to the collections so credited, for the fol-
lowing purposes in connection with the respec-
tive projects from which such revenues are de-
rived: (1) Payment of the expenses of operating
and maintaining the power system; (2) creation
and maintenance of reserve funds to be available
for making repairs and replacements to, defray-
ing emergency expenses for, and insuring con-
tinuous operation of the power system, the fund
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for each project to be maintained at such level,
within limits set by the Director of the Office of
Management and Budget, as may from time to
time be prescribed by the Secretary of the Inte-
rior; (3) amortization, in accordance with the re-
payment provisions of the applicable statutes or
contracts, of construction costs allocated to be
returned from power revenues; and (4) payment
of other expenses and obligations chargeable to
power revenues to the extent required or per-
mitted by law.

(Aug. 7, 1946, ch. 802, §3, 60 Stat. 895; 1970 Reorg.
Plan No. 2, §102, eff. July 1, 1970, 35 F.R. 7959, 84
Stat. 2085.)

REFERENCES IN TEXT

Section 4 of the Permanent Appropriation Repeal
Act, 1934, referred to in text, is section 4 of act June 26,
1934, ch. 756, 48 Stat. 1227, which was classified to sec-
tion 725c¢ of former Title 31, and was omitted from the
Code in the general revision and enactment of Title 31,
Money and Finance, by Pub. L. 97-258, Sept. 13, 1982, 96
Stat. 877.

CODIFICATION

Section was formerly classified to section 725s-3 of
Title 31 prior to the general revision and enactment of
Title 31, Money and Finance, by Pub. L. 97-258, §1, Sept.
13, 1982, 96 Stat. 877.

TRANSFER OF FUNCTIONS

All functions vested by law (including reorganization
plan) in Bureau of the Budget or Director of Bureau of
the Budget transferred to President by section 101 of
Reorg. Plan No. 2 of 1970, eff. July 1, 1970, 356 F.R. 7959,
84 Stat. 2085. Section 102 of Reorg. Plan No. 2 of 1970, re-
designated Bureau of the Budget as Office of Manage-
ment and Budget.

§ 386. Reimbursement of construction charges

The Secretary of the Interior is authorized and
directed to require the owners of irrigable land
under any irrigation system constructed for the
benefit of Indians and to which water for irriga-
tion purposes can be delivered to begin partial
reimbursement of the construction charges,
where reimbursement is required by law, at such
times and in such amounts as he may deem best;
all payments hereunder to be credited on a per
acre basis in favor of the land in behalf of which
such payments shall have been made and to be
deducted from the total per acre charge assess-
able against said land.

(Feb. 14, 1920, ch. 75, §1, 41 Stat. 409.)
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 386a of this title.

§386a. Adjustment of reimbursable debts; con-
struction charges

The Secretary of the Interior is hereby au-
thorized and directed to adjust or eliminate
reimbursable charges of the Government of the
United States existing as debts against individ-
ual Indians or tribes of Indians in such a way as
shall be equitable and just in consideration of
all the circumstances under which such charges
were made: Provided, That the collection of all
construction costs against any Indian-owned
lands within any Government irrigation project
is hereby deferred, and no assessments shall be
made on behalf of such charges against such
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lands until the Indian title thereto shall have
been extinguished, and any construction assess-
ments heretofore levied against such lands in
accordance with the provisions of section 386 of
this title, and uncollected, are hereby canceled:
Provided further, That the Secretary shall report
such adjustments and eliminations to the Con-
gress not later than sixty calendar days follow-
ing the end of the fiscal year in which they are
made: Provided further, That any proceedings
hereunder shall not be effective until approved
by Congress unless Congress shall have failed to
act favorably or unfavorably thereon by concur-
rent resolution within ninety calendar days
after the filing of said report, in which case they
shall become effective at the termination of the
said ninety calendar days.

(July 1, 1932, ch. 369, 47 Stat. 564; Dec. 21, 1982,
Pub. L. 97-375, title II, §208(a), 96 Stat. 1824.)

AMENDMENTS

1982—Pub. L. 97-375, §208(a)(1), substituted ‘“That the
Secretary shall report such adjustments and elimi-
nations to the Congress not later than sixty calendar
days following the end of the fiscal year in which they
are made”’ for ‘‘That a report shall be made to Congress
annually, on the first Monday in December, showing
adjustments so made during the preceding fiscal year”’
in second proviso.

Pub. L. 97-375, §208(a)(2), substituted ‘‘ninety cal-
endar days’ for ‘‘sixty legislative days’ wherever ap-
pearing.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 564/ of this title;
title 43 sections 620c, 1542.

§ 387. Omitted
CODIFICATION

Section, which related to basis of apportionment of
costs of irrigation projects was from the Interior De-
partment Appropriation Act, 1946, July 3, 1945, ch. 262,
59 Stat. 328, and was not repeated in the Interior De-
partment Appropriation Act of 1947, act July 1, 1946, ch.
529, 60 Stat. 348.

SIMILAR PROVISIONS

Provisions similar to those of the Interior Depart-
ment Appropriation Act, 1946, were in the following
prior acts:

June 28, 1944, ch. 298, 58 Stat. 474.

July 12, 1943, ch. 219, 57 Stat. 461.

July 2, 1942, ch. 473, 56 Stat. 518.

June 28, 1941, ch. 259, 55 Stat. 317.

June 18, 1940, ch. 395, 54 Stat. 419.

May 10, 1939, ch. 119, 53 Stat. 700.

May 9, 1938, ch. 187, 52 Stat. 304.

Aug. 9, 1937, ch. 570, 50 Stat. 577.

June 22, 1936, ch. 691, 49 Stat. 1769.

May 9, 1935, ch. 101, 49 Stat. 186.

Mar. 2, 1934, ch. 38, 48 Stat. 370.

Feb. 17, 1933, ch. 98, 47 Stat. 829.

Apr. 22, 1932, ch. 125, 47 Stat. 100.

Feb. 14, 1931, ch. 187, 46 Stat. 1126.

May 14, 1930, ch. 273, 46 Stat. 290.

Mar. 4, 1929, ch. 705, 45 Stat. 1573.

Mar. 7, 1928, ch. 137, 45 Stat. 210.

§388. Claims for damages; settlement by agree-
ment

The Secretary of the Interior is authorized to
pay out of funds available for the Indian irriga-
tion projects for damages caused to owners of
lands or other private property of any kind by
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reason of the operations of the United States, its
officers or employees, in the survey, construc-
tion, operation, or maintenance of irrigation
works of such projects and which may be com-
promised by agreement between the claimant
and the Secretary of the Interior or such officers
as he may designate: Provided, That the total of
any such claims authorized to be settled as here-
in contemplated shall not exceed 5 per centum
of the funds available for the project under
which such claims arise during any one fiscal
year.

(Feb. 20, 1929, ch. 279, 45 Stat. 1252.)

§ 389. Investigation and adjustment of irrigation
charges on lands within projects on Indian
reservations

The Secretary of the Interior is authorized and
directed to cause an investigation to be made to
determine whether the owners of non-Indian
lands under Indian irrigation projects and under
projects where the United States has purchased
water rights for Indians are unable to pay irriga-
tion charges, including construction, mainte-
nance, and operating charges, because of inabil-
ity to operate such lands profitably by reason of
lack of fertility of the soil, inadequacy of water
supply, defects of irrigation works, or for any
other causes. Where the Secretary finds that
said landowners are unable to make payment
due to the existence of such causes, he may ad-
just, defer, or cancel such charges, in whole or
in part, as the facts and conditions warrant. In
adjusting or deferring any such charges the Sec-
retary may enter into contracts with said land
owners for the payment of past due charges, but
such contracts shall not extend the payment of
such charges over a period in excess of ten
years.

(June 22, 1936, ch. 692, §1, 49 Stat. 1803.)
FLATHEAD INDIAN IRRIGATION PROJECT

Act July 26, 1947, ch. 340, 61 Stat. 494, provided that
notwithstanding any provisions of sections 389 to 389
of this title, the Secretary of the Interior could defer
the collection of irrigation construction charges on the
Flathead Indian Irrigation Project until January 1,
1949.

FORT PECK INDIAN IRRIGATION PROJECT

In accordance with sections 389 to 389e of this title,
the order of the Secretary of the Interior canceling de-
linquent irrigation operation and maintenance charges
of $461.40 and accrued interest thereon for certain lands
adjacent to but outside the Fort Peck Indian irrigation
project, $206,902.21 against lands within the Fort Peck
project, and $118,266.64 of unassessed construction costs
allocable against both Indian and non-Indian owned
lands in the Fraiser-Wolf Point unit of the Fort Peck
project, was approved by Pub. L. 90-143, Nov. 16, 1967, 81
Stat. 465.

KLAMATH INDIAN IRRIGATION PROJECT

In accordance with sections 389 to 389e of this title,
the order of the Secretary of the Interior canceling
$401,440.55 of reimbursable irrigation costs and any ac-
crued interest thereon chargeable to lands in the Klam-
ath Indian irrigation project, was approved by Pub. L.
88-456, Aug. 20, 1964, 78 Stat. 554.

OROVILLE-TONASKET IRRIGATION DISTRICT

Action of the Secretary of the Interior taken on May
19, 1942, pursuant to authority contained in sections 389
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to 389e of this title with respect to lands within the
Oroville-Tonasket Irrigation District was confirmed by
Congress in act Dec. 24, 1942, ch. 816, 56 Stat. 1082.

UINTAH INDIAN IRRIGATION PROJECT

Pub. L. 91-403, §§1-5, Sept. 18, 1970, 84 Stat. 843, 844,
authorized the Secretary of the Interior to reimburse
the Ute Tribe of the Uintah and Ouray Reservation for
tribal funds that were used to construct, operate, and
maintain the Uintah Indian irrigation project, Utah.

Action of Secretary of the Interior taken pursuant to
authority contained in sections 389 to 389e of this title
with respect to lands within the Uintah Indian Irriga-
tion Project was confirmed by Congress in act May 28,
1941, ch. 142, 55 Stat. 209.

WAPATO INDIAN IRRIGATION PROJECT

In accordance with sections 389 to 389e of this title,
order of Secretary of the Interior dated Sept. 12, 1962,
canceling $4,494.58 of delinquent irrigation charges, pro-
viding for the deferred payment of $10,356.03, and pro-
viding for the removal of 78.12 acres of assessable land
from the Wapato Indian irrigation project, was ap-
proved by Pub. L. 88-159, Oct. 28, 1963, 77 Stat. 278.

In accordance with sections 389 to 389e of this title,
order of Secretary of the Interior canceling $35,700.72 of
delinquent irrigation charges, providing for the de-
ferred payment of $13,851.98, and providing for the re-
moval of two hundred thirty-two and fifty-six one hun-
dredths acres of assessable land from the Wapato In-
dian irrigation project, was approved by Pub. L. 86-281,
Sept. 16, 1959, 73 Stat. 564.

Action by the Secretary of the Interior taken Sept. 9,
1942, pursuant to authority contained in sections 389 to
389e of this title with respect to lands within the
Wapato Indian irrigation project was confirmed in act
Dec. 24, 1942, ch. 815, 56 Stat. 1081.

WIND RIVER INDIAN IRRIGATION PROJECT

In accordance with sections 389 to 389e of this title,
the order of the Secretary of the Interior, canceling de-
linquent operation and maintenance irrigation charges
of $1,134.99 and accrued interest thereon, against lands
on the Wind River Indian irrigation project, and a con-
tract for the deferred payment of delinquent charges in
the amount of $2,331.59, was approved by Pub. L. 88-116,
Sept. 6, 1963, 77 Stat. 151.

In accordance with sections 389 to 389e of this title,
the order of the Secretary of the Interior, canceling de-
linquent irrigation charges of $36,439.70 and accrued in-
terest therein, and providing for a deferred payment of
$8,706.27, as shown in schedules A, B, and C of such
order, was approved by Pub. L. 87-516, July 2, 1962, 76
Stat. 128, provided that the cancellation under schedule
B not become effective until the landowners agree to
pay the balance of such delinquent charges amounting
to $1,556.40.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 389d, 389e of
this title.

§389a. Declaring lands to be temporarily non-
irrigable

Where the Secretary finds that any such lands
cannot be cultivated profitably due to a present
lack of water supply, proper drainage facilities,
or need of additional construction work, he shall
declare such lands temporarily nonirrigable for
periods not to exceed five years and no charges
shall be assessed against such lands during such
periods.

(June 22, 1936, ch. 692, §2, 49 Stat. 1804.)
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 389d, 389e of
this title.
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§389b. Elimination to permanently nonirrigable
lands

Where the Secretary finds that any such lands
are permanently nonirrigable he may, with the
consent of the landowner, eliminate such lands
from the project.

(June 22, 1936, ch. 692, §3, 49 Stat. 1804.)
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 389d, 389e of
this title.

§ 389c. Cancellation of charges in absence of lien
or contract for payment

Where irrigation assessments against any such
lands remained unpaid at the time the Indian
title to such lands became extinguished and no
lien existed and attached to such lands for the
payment of charges so assessed and no contract
for the payment of such charges was entered
into, the Secretary shall cancel all such charges.

(June 22, 1936, ch. 692, §4, 49 Stat. 1804.)
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 389d, 389e of
this title.

§389d. Rules and regulations

The Secretary shall have power to make such
rules and regulations as may be necessary to
carry out the provisions of sections 389 to 389e of
this title.

(June 22, 1936, ch. 692, §5, 49 Stat. 1804.)
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 389e of this title.

§ 389e. Actions taken to be included in report to
Congress

The Secretary shall include in the report to
Congress required pursuant to section 389al of
this title, a description of actions taken under
the provisions of sections 389 to 389e of this title
during the preceding fiscal year. No proceedings
under such sections shall become effective until
approved by the Congress.

(June 22, 1936, ch. 692, §6, 49 Stat. 1804; Oct. 19,
1980, Pub. L. 96-470, title II, §206(b), 94 Stat.
2244.)

AMENDMENTS

1980—Pub. L. 96-470 substituted provision requiring
the Secretary to include in the report to Congress re-
quired pursuant to section 389a of this title a descrip-
tion of the actions taken under sections 389 to 389e of
this title during the preceding fiscal year for provision
requiring the Secretary to make reports to Congress on
the first Monday of each regular session, and from time
to time thereafter, showing actions taken under sec-
tions 389 to 389e of this title during the preceding fiscal
year.

APPROVAL OF SECRETARY’S ACTION

The action of the Secretary of the Interior in defer-
ring the collection of certain irrigation charges against
lands under the Blackfeet Indian irrigation project in
Montana was approved by Joint Res. Apr. 11, 1940, ch.
78, 54 Stat. 105.

180 in original. Probably should refer to section 386a.
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§390. Concessions on reservoir sites and other
lands in Indian irrigation projects; leases for
agricultural, grazing, and other purposes

The Secretary of the Interior be, and he is
hereby, authorized, in his discretion, to grant
concessions on reservoir sites, reserves for ca-
nals or flowage areas, and other lands under his
jurisdiction which have been withdrawn or
otherwise acquired in connection with the San
Carlos, Fort Hall, Flathead, and Duck Valley or
Western Shoshone irrigation projects for the
benefit in whole or in part of Indians, and to
lease such lands for agricultural, grazing, or
other purposes: Provided, That no lands so leased
shall be eligible for benefit payments under the
crop control program, or the soil conservation
act: Provided further, That such concessions may
be granted or lands leased by the Secretary of
the Interior under such rules, regulations, and
laws as govern his administration of the public
domain as far as applicable, for such consider-
ations, monetary or otherwise, and for such pe-
riods of time as he may deem proper, the term
of no concession to exceed a period of ten years:
Provided further, That the funds derived from
such concessions or leases, except funds so de-
rived from Indian tribal property withdrawn for
irrigation purposes and for which the tribe has
not been compensated, shall be available for ex-
penditure in accordance with the existing laws
in the operation and maintenance of the irriga-
tion projects with which they are connected.
Any funds derived from reserves for which the
tribe has not been compensated shall be depos-
ited to the credit of the proper tribe: Provided
further, That where tribal lands of any Indian
tribe organized under section 476 of this title,
have been withdrawn or reserved for the pur-
poses hereinbefore mentioned, such lands may
be leased or concessions may be granted thereon
only by the proper tribal authorities, upon such
conditions and subject to such limitations as
may be set forth in the constitution and bylaws
or charter of the respective tribes: Provided fur-
ther, That concessions for recreation and fish
and wildlife purposes on San Carlos Lake may
be granted only by the governing body of the
San Carlos Apache Tribe upon such conditions
and subject to such limitations as may be set
forth in the constitution and bylaws of such
Tribe.

(Apr. 4, 1938, ch. 63, 52 Stat. 193; Oct. 30, 1992,
Pub. L. 102-575, title XXXVII, §3710(e), 106 Stat.
4750.)

AMENDMENT OF SECTION

For termination of amendment by section
3711(b)(1) of Pub. L. 102-575, see Effective and
Termination Dates of 1992 Amendment mnote
below.

AMENDMENTS

1992—Pub. L. 102-575 inserted before period at end
““: Provided further, That concessions for recreation and
fish and wildlife purposes on San Carlos Lake may be
granted only by the governing body of the San Carlos
Apache Tribe upon such conditions and subject to such
limitations as may be set forth in the constitution and
bylaws of such Tribe’’.
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EFFECTIVE AND TERMINATION DATES OF 1992
AMENDMENT

Section 3711 of title XXXVII of Pub. L. 102-575, as
amended by Pub. L. 103-435, §13, Nov. 2, 1994, 108 Stat.
4572, provided that:

‘‘(a) EFFECTIVE DATE OF AUTHORIZATION.—The author-
ization contained in section 3708(b) of this title [106
Stat. 4748] shall become effective as of the date the Sec-
retary causes to be published in the Federal Register a
statement of findings that—

‘(1) the Secretary has fulfilled the requirements of
sections 3704 and 3706 [106 Stat. 4742, 4745];

““(2) the Roosevelt Water Conservation District sub-
contract for agricultural water service from CAP has
been revised and executed as provided in section
3705(b) [106 Stat. 4744];

“(3) the funds authorized by section 3707(c) [106
Stat. 4748] have been appropriated and deposited into
the Fund;

‘“(4) the contract referred to in section 3707(a)(2)
[106 Stat. 4747] has been amended;

‘“(5) the State of Arizona has appropriated and de-
posited into the Fund $3,000,000 as required by the
Agreement;

‘(6) the stipulations attached to the Agreement as
Exhibits ‘D’ and ‘E’ have been approved; and

‘“(7T) the Agreement has been modified, to the extent
it is in conflict with this title [amending this section
and section 1524 of Title 43, Public Lands, and enact-
ing provisions set out as a note under section 1524 of
Title 43], and has been executed by the Secretary.

‘“(b) CONDITIONS.—(1) If the actions described in para-
graphs (1), (2), (3), (4), (5), (6), and (7) of subsection (a)
of this section have not occurred by December 31, 1995,
subsections (c) and (d) of section 3704 [106 Stat. 4743],
subsections (a) and (b) of section 3705 [106 Stat. 4744],
section 3706 [106 Stat. 4745], subsections (a)(2), (c¢), (d),
and (f) of section 3707 [106 Stat. 4747], subsections (b)
and (c) of section 3708 [106 Stat. 4748], and subsections
(a), (b), (c), (d), (e), (2), (h), (j), and (I) of section 3710 of
this title [106 Stat. 4750, subsec. (e) amends this sec-
tion], together with any contracts entered into pursu-
ant to any such section or subsection, shall not be ef-
fective on and after the date of enactment of this title
[Oct. 30, 1992], and any funds appropriated pursuant to
section 3707(c) [106 Stat. 4748], and remaining unobli-
gated and unexpended on the date of the enactment of
this title, shall immediately revert to the Treasury, as
general revenues, and any funds appropriated by the
State of Arizona pursuant to the Agreement, and re-
maining unobligated and unexpended on the date of the
enactment of this title, shall immediately revert to the
State of Arizona.

‘(2) Notwithstanding the provisions of paragraph (1)
of this subsection, if the provisions of subsections (a)
and (b) of section 3705 of this title have been otherwise
accomplished pursuant to provisions of the Act of Octo-
ber 20, 1988 [Pub. L. 100-512, 102 Stat. 2549], the provi-
sions of paragraph (1) of this subsection shall not be
construed as affecting such subsections.”

CHAPTER 12—LEASE, SALE, OR SURRENDER
OF ALLOTTED OR UNALLOTTED LANDS

Sec.

391. Continuance of restrictions on alienation in
patent.

391a. Sale for town site; removal of restriction.

392. Consent to or approval of alienation of allot-
ments by Secretary of the Interior.

393. Leases of restricted allotments.

393a. Lands of Five Civilized Tribes.

394. Leases of arid allotted lands.

395. Leases of allotted lands where allottee is in-
capacitated.

396. Leases of allotted lands for mining purposes.

396a. Leases of unallotted lands for mining pur-
poses; duration of leases.

396b. Public auction of oil and gas leases; require-

ments.



Page 103

Sec.
396¢.

396d.
396e.
396f.
396g.
397.
398.

398a.

398D.

398c.
398d.

398e.

399.

400.

400a.

401.

402.
402a.

403.
403a.

403a-1.

403a-2.

403D.

403c.
404.
405.
406.

407.

Lessees of restricted lands to furnish bonds
for performance.

Rules and regulations governing operations;
limitations on oil or gas leases.

Officials authorized to approve leases.

Lands excepted from leasing provisions.

Subsurface storage of oil or gas.

Leases of lands for grazing or mining.

Leases of unallotted lands for oil and gas
mining purposes.

Leases of unallotted lands for oil and gas
mining purposes within Executive order In-
dian reservations.

Proceeds from rentals, royalties, and bonuses;
disposition.

Taxes.

Changes in boundaries of Executive order res-
ervations.

Applications for permits to prospect for oil
and gas filed under other statutes; disposi-
tion.

Leases of unallotted mineral lands withdrawn
from entry under mining laws.

Leases for mining purposes of reserved and
unallotted lands in Fort Peck and Blackfeet
Indian Reservations.

Lease for mining purposes of land reserved for
agency or school; disposition of proceeds;
royalty.

Leases for mining purposes of unallotted
lands in Kaw Reservation.

Leases of surplus lands.

Lease of unallotted irrigable lands for farm-
ing purposes.

Leases of lands held in trust.

Lease of lands on Port Madison and Snoho-
mish or Tulalip Indian Reservations in
Washington.

Sale or partition by owners of interests in al-
lotted lands in the Tulalip Reservation; ter-
mination of Federal title, trust, and restric-
tions.

Acquisition, management,
lands by Tulalip Tribe.

(a) Termination of Federal trust and re-
strictions on alienation.

(b) Lands in trust.

(c) Mortgages.

(d) Moneys or credits.

Lease of restricted lands in State of Washing-
ton.

Identity of lessor; period of lease.

Sale on petition of allottee or heirs.

Sale of allotment of noncompetent Indian.

Sale of timber on lands held under trust.

(a) Deductions for administrative ex-
penses; standards guiding sales.

(b) Undivided interests.

(c) Unrestricted interests.

(d) Representation of minors and others.

(e) Emergency sales.

(f) Change in status without affecting
contractual obligations.

Sale of timber on unallotted lands.

and disposal of

407a to 407c. Omitted.

407d.
408.

409.
409a.

410.

411.
412.

412a.

Charges for special services to purchasers of
timber.

Surrender of allotments by relinquishment
for benefit of children.

Sale of lands within reclamation projects.

Sale of restricted lands; reinvestment in
other restricted lands.

Moneys from lease or sale of trust lands not
liable for certain debts.

Interest on moneys from proceeds of sale.

Payment of taxes from share of allottee in
tribal funds.

Exemption from taxation of lands subject to
restrictions against alienation; determina-
tion of homestead.
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Sec.

413. Fees to cover cost of work performed for Indi-
ans.

414. Reservation of minerals in sale of Choctaw-
Chickasaw lands.

415. Leases of restricted lands.

(a) Authorized purposes; term; approval
by Secretary.
(b) Leases involving Tulalip Tribes.

415a. Lease of lands of deceased Indians for benefit
of heirs or devisees.

415b. Advance payment of rent or other consider-
ation.

415c. Approval of leases.

415d. Lease of restricted lands under other laws un-
affected.

416. Leases of trust or restricted lands on San Xa-
vier and Salt River Pima-Maricopa Indian
Reservations for public, religious, edu-
cational, recreational, residential, business,
farming or grazing purposes.

416a. Lease provisions.

(a) Covenant not to cause waste, etc.
(b) Judicial enforcement.
(c) Binding arbitration of disputes.

416b. Development pursuant to lease.

(a) Notice requirements prior to approval
of lease.
(b) Development by non-Indian lessees.
416¢. Lease of lands of deceased Indians for benefit
of heirs or devisees.

416d. Advance payment of rent or other consider-
ation.

416e. Approval of leases.

416f. Dedication of land for public purposes.

416g. Contract for water, sewerage, law enforce-
ment, or other public services.

416h. Zoning, building, and sanitary regulations.

4161. Restrictions.

416j. Mission San Xavier del Bac.

§391. Continuance of restrictions on alienation
in patent

Prior to the expiration of the trust period of
any Indian allottee to whom a trust or other
patent containing restrictions upon alienation
has been or shall be issued under any law or
treaty the President may, in his discretion, con-
tinue such restrictions on alienation for such
period as he may deem best: Provided, however,
That this shall not apply to lands in the former
Indian Territory.

(June 21, 1906, ch. 3504, 34 Stat. 326.)
CROSS REFERENCES

Certain lands not to be allotted in severalty to any
Indian, see section 461 of this title.

Extension of trust periods expiring in 1943, and exten-
sion of trust periods of certain lands, see notes under
section 348 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 348a of this title.

§391a. Sale for town site; removal of restriction

For the purpose of allowing any Indian allot-
tee to sell for townsite purposes any portion of
the lands allotted to him, the Secretary of the
Interior may, by order, remove restrictions upon
the alienation of such lands and issue fee-simple
patents therefor under such rules and regula-
tions as he may prescribe.

(June 21, 1906, ch. 3504, 34 Stat. 373.)
CROSS REFERENCES

Certain lands not to be allotted in severalty to any
Indian, see section 461 of this title.
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§392. Consent to or approval of alienation of al-
lotments by Secretary of the Interior

Whenever, in any law or treaty or in any pat-
ent issued to Indian allottees for lands in sev-
eralty pursuant to such law or treaty, there ap-
pears a provision to the effect that the lands so
allotted cannot be alienated without the con-
sent of the President of the United States, the
Secretary of the Interior shall have full power
and authority to consent to or approve of the
alienation of such allotments, in whole or in
part, in his discretion, by deed, will, lease, or
any other form of conveyance, and such consent
or approval by the Secretary of the Interior on
and after September 21, 1922, had in all such
cases shall have the same force and legal effect
as though the consent or approval of the Presi-
dent had previously been obtained: Provided,
however, That the approval by the Secretary of
the Interior of wills by Indian allottees or their
heirs involving lands held under such patents
shall not operate to remove the restrictions
against alienation unless such order of approval
by said Secretary shall specifically so direct.

(Sept. 21, 1922, ch. 367, §6, 42 Stat. 995.)
CROSS REFERENCES

Certain lands not to be allotted in severalty to any
Indian, see section 461 of this title.

§ 393. Leases of restricted allotments

The restricted allotment of any Indian may be
leased for farming and grazing purposes by the
allottee or his heirs, subject only to the ap-
proval of the superintendent or other officer in
charge of the reservation where the land is lo-
cated, under such rules and regulations as the
Secretary of the Interior may prescribe: Pro-
vided, That this provision shall not apply to the
Five Civilized Tribes.

(Mar. 3, 1921, ch. 119, 41 Stat. 1232.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Lease of inherited allotments by superintendent in
certain cases, see section 380 of this title.

§393a. Lands of Five Civilized Tribes

From and after thirty days from February 11,
1936 the restricted lands belonging to Indians of
the Five Civilized Tribes in Oklahoma of one-
half or more Indian blood, enrolled or un-
enrolled, may be leased for periods of not to ex-
ceed five years for farming and grazing purposes,
under such rules and regulations as the Sec-
retary of the Interior may prescribe and not
otherwise. Such leases shall be made by the
owner or owners of such lands, if adults, subject
to approval by the superintendent or other offi-
cial in charge of the Five Civilized Tribes Agen-
cy, and by such superintendent or other official
in charge of said agency in cases of minors and
of Indians who are non compos mentis.
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(Feb. 11, 1936, ch. 50, 49 Stat. 1135.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§ 394. Leases of arid allotted lands

Whenever it shall appear to the satisfaction of
the Secretary of the Interior that the allotted
lands of any Indian are arid but susceptible of
irrigation and that the allottee, by reason of old
age or other disability, cannot personally oc-
cupy or improve his allotment or any portion
thereof, such lands, or such portion thereof, may
be leased for a period not exceeding ten years,
under such terms, rules, and regulations as may
be prescribed by the Secretary of the Interior.

(May 18, 1916, ch. 125, §1, 39 Stat. 128.)

CROSS REFERENCES

Restricted allotments authorized to be leased for
farming and grazing purposes, see section 393 of this
title.

§395. Leases of allotted lands where allottee is
incapacitated

Whenever it shall be made to appear to the
Secretary of the Interior that, by reason of age,
disability, or inability, any allottee of Indian
lands cannot personally, and with benefit to
himself, occupy or improve his allotment or any
part thereof, the same may be leased upon such
terms, regulations, and conditions as shall be
prescribed by the Secretary for a term not ex-
ceeding five years, for farming purposes only.

(May 31, 1900, ch. 598, 31 Stat. 229.)
CODIFICATION

Act May 31, 1900, is applicable to ‘‘any allottee of In-
dian lands’ and authorizes leases ‘‘for a term not ex-
ceeding five years, for farming purposes only” and su-
persedes the following prior provisions:

Act June 7, 1897, ch. 3, 30 Stat. 85.

Act June 10, 1896, ch. 398, 29 Stat. 340.

Act Mar. 2, 1895, ch. 188, 28 Stat. 900.

Act Aug. 15, 1894, ch. 290, 28 Stat. 305.

OTHER LEASING PROVISIONS

Special provisions for leasing allotted lands on cer-
tain reservations named in Utah and in Wyoming, for
cultivation under irrigation, were made by act Apr. 30,
1908, ch. 153, 35 Stat. 95, 97.

Special provisions permitting Indians to whom lands
have been allotted on the Yakima Indian reservation in
the State of Washington, to lease such lands for agri-
cultural purposes for a term not exceeding 5 years, or
unimproved lands for a term not exceeding 10 years
were made by acts May 31, 1900, ch. 598, 31 Stat. 246;
Mar. 1, 1899, ch. 324, 30 Stat. 941.

CROSS REFERENCES

Lands held in trust may be leased by allottee for pe-
riod not to exceed five years under rules and regula-
tions of the Secretary of the Interior, see section 403 of
this title.

Leases of arid allotted lands susceptible of irrigation
where Indian is unable personally to occupy and im-
prove his allotment, see section 394 of this title.
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§396. Leases of allotted lands for mining pur-
poses

All lands allotted to Indians in severalty, ex-
cept allotments made to members of the Five
Civilized Tribes and Osage Indians in Oklahoma,
may by said allottee be leased for mining pur-
poses for any term of years as may be deemed
advisable by the Secretary of the Interior; and
the Secretary of the Interior is authorized to
perform any and all acts and make such rules
and regulations as may be necessary for the pur-
pose of carrying the provisions of this section
into full force and effect: Provided, That if the
said allottee is deceased and the heirs to or devi-
sees of any interest in the allotment have not
been determined, or, if determined, some or all
of them cannot be located, the Secretary of the
Interior may offer for sale leases for mining pur-
poses to the highest responsible qualified bidder,
at public auction, or on sealed bids, after notice
and advertisement, upon such terms and condi-
tions as the Secretary of the Interior may pre-
scribe. The Secretary of the Interior shall have
the right to reject all bids whenever in his judg-
ment the interests of the Indians will be served
by so doing, and to readvertise such lease for
sale.

(Mar. 3, 1909, ch. 263, 35 Stat. 783; Aug. 9, 1955, ch.
615, §3, 69 Stat. 540.)

AMENDMENTS

1955—Act Aug. 9, 1955, authorized Secretary of the In-
terior to lease allotted lands for mining purposes where
the allottee is deceased and the heirs to or devisees of
any interest in the allotment either have not been de-
termined or cannot be located.

CROSS REFERENCES

Lands held in trust may be leased by allottee for pe-
riod not to exceed five years under rules and regula-
tions of the Secretary of the Interior, see section 403 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 396g of this title.

§396a. Leases of unallotted lands for mining pur-
poses; duration of leases

On and after May 11, 1938, unallotted lands
within any Indian reservation or lands owned by
any tribe, group, or band of Indians under Fed-
eral jurisdiction, except those specifically ex-
cepted from the provisions of sections 396a to
396g of this title, may, with the approval of the
Secretary of the Interior, be leased for mining
purposes, by authority of the tribal council or
other authorized spokesmen for such Indians,
for terms not to exceed ten years and as long
thereafter as minerals are produced in paying
quantities.

(May 11, 1938, ch. 198, §1, 52 Stat. 347.)
REPEAL OF INCONSISTENT ACTS

Section 7 of act May 11, 1938, provided that: ‘“All Act
[Acts] or parts of Acts inconsistent herewith are hereby
repealed.”’

CROSS REFERENCES

Wind River Indian Reservation, administration and
leasing of minerals, see note set out under section 611
of this title.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 396d, 396f, 396g,
459c¢, 1724, 2105 of this title.

§396b. Public auction of oil and gas leases; re-
quirements

Leases for oil- and/or gas-mining purposes cov-
ering such unallotted lands shall be offered for
sale to the highest responsible qualified bidder,
at public auction or on sealed bids, after notice
and advertisement, upon such terms and subject
to such conditions as the Secretary of the Inte-
rior may prescribe. Such advertisement shall re-
serve to the Secretary of the Interior the right
to reject all bids whenever in his judgment the
interest of the Indians will be served by so
doing, and if no satisfactory bid is received, or
the accepted bidder fails to complete the lease,
or the Secretary of the Interior shall determine
that it is unwise in the interest of the Indians to
accept the highest bid, said Secretary may re-
advertise such lease for sale, or with the consent
of the tribal council or other governing tribal
authorities, a lease may be made by private ne-
gotiations: Provided, That the foregoing provi-
sions shall in no manner restrict the right of
tribes organized and incorporated under sections
16 and 17 of the Act of June 18, 1934 (48 Stat. 984)
[256 U.S.C. 476, 477], to lease lands for mining pur-
poses as therein provided and in accordance with
the provisions of any constitution and charter
adopted by any Indian tribe pursuant to the Act
of June 18, 1934 [25 U.S.C. 461 et seq.].

(May 11, 1938, ch. 198, §2, 52 Stat. 347.)
REFERENCES IN TEXT

Act of June 18, 1934, referred to in text, popularly
known as the Indian Reorganization Act, is classified
generally to subchapter V (§461 et seq.) of chapter 14 of
this title. For complete classification of this Act to the
Code, see Short Title note set out under section 461 of
this title and Tables.

REPEAL OF INCONSISTENT ACTS

For repeal of inconsistent acts, see section 7 of act
May 11, 1938, set out as a note under section 396a of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 396a, 396d, 396f,
459¢, 1724, 2105 of this title.

§396c. Lessees of restricted lands to furnish
bonds for performance

On and after May 11, 1938, lessees of restricted
Indian lands, tribal or allotted, for mining pur-
poses, including oil and gas, shall furnish cor-
porate surety bonds, in amounts satisfactory to
the Secretary of the Interior, guaranteeing com-
pliance with the terms of their leases: Provided,
That personal surety bonds may be accepted
where the sureties deposit as collateral with the
said Secretary of the Interior any public-debt
obligations of the United States guaranteed as
to principal and interest by the United States
equal to the full amount of such bonds, or other
collateral satisfactory to the Secretary of the
Interior, or show ownership to unencumbered
real estate of a value equal to twice the amount
of the bonds.

(May 11, 1938, ch. 198, §3, 52 Stat. 348.)
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REPEAL OF INCONSISTENT ACTS

For repeal of inconsistent acts, see section 7 of act
May 11, 1938, set out as a note under section 396a of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 396a, 396d, 396f,
459c, 1724, 2105 of this title.

§396d. Rules and regulations governing oper-
ations; limitations on oil or gas leases

All operations under any oil, gas, or other
mineral lease issued pursuant to the terms of
sections 396a to 396g of this title or any other
Act affecting restricted Indian lands shall be
subject to the rules and regulations promul-
gated by the Secretary of the Interior. In the
discretion of the said Secretary, any lease for oil
or gas issued under the provisions of sections
396a to 396g of this title shall be made subject to
the terms of any reasonable cooperative unit or
other plan approved or prescribed by said Sec-
retary prior or subsequent to the issuance of any
such lease which involves the development or
production of oil or gas from land covered by
such lease.

(May 11, 1938, ch. 198, §4, 52 Stat. 348.)

REPEAL OF INCONSISTENT ACTS

For repeal of inconsistent acts, see section 7 of act
May 11, 1938, set out as a note under section 396a of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 396a, 396f, 459c,
1724, 2105 of this title.

§396e. Officials authorized to approve leases

The Secretary of the Interior may, in his dis-
cretion, authorize superintendents or other offi-
cials in the Indian Service to approve leases for
oil, gas, or other mining purposes covering any
restricted Indian lands, tribal or allotted.

(May 11, 1938, ch. 198, §5, 52 Stat. 348.)
REPEAL OF INCONSISTENT ACTS

For repeal of inconsistent acts, see section 7 of act
May 11, 1938, set out as a note under section 396a of this
title.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 396a, 396d, 459c,
1724, 2105 of this title.

§ 396f. Lands excepted from leasing provisions

Sections 396a, 396b, 396c, and 396d of this title
shall not apply to the Crow Reservation in Mon-
tana, the ceded lands of the Shoshone Reserva-
tion in Wyoming, the Osage Reservation in
Oklahoma, nor to the coal and asphalt lands of
the Choctaw and Chickasaw Tribes in OKla-
homa.
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(May 11, 1938, ch. 198, §6, 52 Stat. 348; May 27,
1955, ch. 106, §2, 69 Stat. 68.)

AMENDMENTS

1955—Act May 27, 1955, struck out ‘‘the Papago Indian
Reservation in Arizona,” after ‘‘shall not apply to’’.

REPEAL OF INCONSISTENT ACTS

For repeal of inconsistent acts, see section 7 of act
May 11, 1938, set out as a note under section 396a of this
title.

PAPAGO INDIAN RESERVATION

Section 1 of act May 27, 1955, authorized the leasing
of minerals for mining purposes. See note under section
463 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 396a, 396d, 459c,
1724, 2105 of this title.

§ 396g. Subsurface storage of oil or gas

The Secretary of the Interior, to avoid waste
or to promote the conservation of natural re-
sources or the welfare of the Indians, is author-
ized in his discretion to approve leases of lands
that are subject to lease under section 396 or
396a of this title, for the subsurface storage of
oil and gas, irrespective of the lands from which
initially produced, and the Secretary is author-
ized, in order to provide for the subsurface stor-
age of oil or gas, to approve modifications,
amendments, or extensions of the oil and gas or
other mining lease(s), if any, in effect as to re-
stricted Indian lands, tribal or allotted, and may
promulgate rules and regulations consistent
with such leases, modifications, amendments,
and extensions, relating to the storage of oil or
gas thereunder. Any such leases may provide for
the payment of a storage fee or rental on such
stored oil or gas or, in lieu of such fee or rental,
for a royalty other than that prescribed in the
lease when such stored oil or gas is produced in
conjunction with oil or gas not previously pro-
duced. It may be provided that any oil and gas
lease under which storage of oil or gas is so au-
thorized shall be continued in effect at least for
the period of such storage use and so long there-
after as oil or gas not previously produced is
produced in paying quantities.

(May 11, 1938, ch. 198, §8, as added Aug. 1, 1956,
ch. 808, 70 Stat. 774.)

REPEAL OF INCONSISTENT ACTS

For repeal of inconsistent acts, see section 7 of act
May 11, 1938, set out as a note under section 396a of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 396a, 396d, 459c,
1724, 2105 of this title.

§397. Leases of lands for grazing or mining

Where lands are occupied by Indians who have
bought and paid for the same, and which lands
are not needed for farming or agricultural pur-
poses, and are not desired for individual allot-
ments, the same may be leased by authority of
the council speaking for such Indians, for a pe-
riod not to exceed five years for grazing, or ten
years for mining purposes in such quantities and
upon such terms and conditions as the agent in
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charge of such reservation may recommend, sub-
ject to the approval of the Secretary of the Inte-
rior.

(Feb. 28, 1891, ch. 383, §3, 26 Stat. 795.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Cherokee Outlet, provisions inapplicable to, see sec-
tion 371 of this title.

Lands held in trust may be leased by allottee for pe-
riod not to exceed five years under rules and regula-
tions of Secretary of Interior, see section 403 of this
title.

Unallotted lands authorized to be leased for oil and
gas mining purposes, see section 398 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 371, 398 of this
title.

§398. Leases of unallotted lands for oil and gas
mining purposes

Unallotted land on Indian reservations other
than lands of the Five Civilized Tribes and the
Osage Reservation subject to lease for mining
purposes for a period of ten years under section
397 of this title may be leased at public auction
by the Secretary of the Interior, with the con-
sent of the council speaking for such Indians, for
oil and gas mining purposes for a period of not
to exceed ten years, and as much longer as oil or
gas shall be found in paying quantities, and the
terms of any existing oil and gas mining lease
may in like manner be amended by extending
the term thereof for as long as oil or gas shall
be found in paying quantities: Provided, That the
production of oil and gas and other minerals on
such lands may be taxed by the State in which
said lands are located in all respects the same as
production on unrestricted lands, and the Sec-
retary of the Interior is authorized and directed
to cause to be paid the tax so assessed against
the royalty interests on said lands: Provided,
however, That such tax shall not become a lien
or charge of any kind or character against the
land or the property of the Indian owner.

(May 29, 1924, ch. 210, 43 Stat. 244.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 398a of this title.

§398a. Leases of unallotted lands for oil and gas
mining purposes within Executive order In-
dian reservations

Unallotted lands within the limits of any res-
ervation or withdrawal created by Executive
order for Indian purposes or for the use or occu-
pancy of any Indians or tribe may be leased for
o0il and gas mining purposes in accordance with
the provisions contained in section 398 of this
title.

(Mar. 3, 1927, ch. 299, §1, 44 Stat. 1347.)
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§398b. Proceeds from rentals, royalties, and bo-
nuses; disposition

The proceeds from rentals, royalties, or bo-
nuses of oil and gas leases upon lands within Ex-
ecutive order Indian reservations or withdrawals
shall be deposited in the Treasury of the United
States to the credit of the tribe of Indians for
whose benefit the reservation or withdrawal was
created or who are using and occupying the
land, and shall draw interest at the rate of 4 per
centum per annum and be available for appro-
priation by Congress for expenses in connection
with the supervision of the development and op-
eration of the oil and gas industry and for the
use and benefit of such Indians: Provided, That
said Indians, or their tribal council, shall be
consulted in regard to the expenditure of such
money, but no per capita payment shall be made
except by Act of Congress.

(Mar. 3, 1927, ch. 299, §2, 44 Stat. 1347.)
§ 398¢c. Taxes

Taxes may be levied and collected by the
State or local authority upon improvements,
output of mines or oil and gas wells, or other
rights, property, or assets of any lessee upon
lands within Executive order Indian reserva-
tions in the same manner as such taxes are
otherwise levied and collected, and such taxes
may be levied against the share obtained for the
Indians as bonuses, rentals, and royalties, and
the Secretary of the Interior is hereby author-
ized and directed to cause such taxes to be paid
out of the tribal funds in the Treasury: Provided,
That such taxes shall not become a lien or
charge of any kind against the land or other
property of such Indians.

(Mar. 3, 1927, ch. 299, §3, 44 Stat. 1347.)

§ 398d. Changes in boundaries of Executive order
reservations

Changes in the boundaries of reservations cre-
ated by Executive order, proclamation, or other-
wise for the use and occupation of Indians shall
not be made except by Act of Congress.

(Mar. 3, 1927, ch. 299, §4, 44 Stat. 1347; Oct. 21,
1976, Pub. L. 94-579, title VII, §704(a), 90 Stat.
2792.)

AMENDMENTS

1976—Pub. L. 94-579 struck out proviso relating to
nonapplicability of provisions to temporary withdraw-
als by Secretary of the Interior.

EFFECTIVE DATE OF 1976 AMENDMENT

Section 704(a) of Pub. L. 94-579 provided that the
amendment made by that section is effective on and
after Oct. 21, 1976.

SAVINGS PROVISION

Amendment by Pub. L. 94-579 not to be construed as
terminating any valid lease, permit, patent, etc., exist-
ing on Oct. 21, 1976, see Savings Provisions note set out
under section 1701 of Title 43, Public Lands.

§398e. Applications for permits to prospect for
oil and gas filed under other statutes; dis-
position

The Secretary of the Interior is hereby au-
thorized, under such rules and regulations as he
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may prescribe, to allow any person who prior to
May 27, 1924, filed an application for a permit in
accordance with the provisions of the Act of
February 25, 1920, to prospect for oil and gas
upon lands within an Indian reservation or with-
drawal created by Executive order who shall
show to the satisfaction of the Secretary of the
Interior that he, or the party with whom he has
contracted, has done prior to January 1, 1926,
any or all of the following things, to wit, ex-
pended money or labor in geologically surveying
the lands covered by such application, has built
a road for the benefit of such lands, or has
drilled or contributed toward the drilling of the
geologic structure upon which such lands are lo-
cated, or who in good faith has either filed a mo-
tion for reinstatement or rehearing; or per-
formed any other act which in the judgment of
the Secretary of the Interior entitles him to
equitable relief, to prospect for a period of two
years from March 3, 1927, or for such further
time as the Secretary of the Interior may deem
reasonable or necessary for the full exploration
of the land described in his application under
the terms and conditions therein set out, and a
substantial contribution toward the drilling of
the geologic structure thereon by such applicant
for a permit thereon may be considered as pros-
pecting under the provisions hereof; and upon
establishing to the satisfaction of the Secretary
of the Interior that valuable deposits of oil and
gas have been discovered within the limits of
the land embraced in any such application, he
shall be entitled to a lease for one-fourth of the
land embraced in the application: Provided, That
the applicant shall be granted a lease for as
much as one hundred and sixty acres of said
lands if there be that number of acres within the
application. The area to be selected by the appli-
cant shall be in compact form and, if surveyed,
to be described by the legal subdivisions of the
public land surveyed; if unsurveyed, to be sur-
veyed by the Government at the expense of the
applicant for lease in accordance with rules and
regulations to be prescribed by the Secretary of
the Interior, and the lands leased shall be con-
formed to and taken in accordance with the
legal subdivisions of such surveys; deposit made
to cover expense of surveys shall be deemed ap-
propriated for that purpose, and any excess de-
posits may be repaid to the person or persons
making such deposit or their legal representa-
tives. Such leases shall be for a term of twenty
years upon a royalty of 5 per centum in amount
or value of the production and the annual pay-
ment in advance of a rental of $1 per acre, the
rental paid for any one year to be credited
against the royalties as they may accrue for
that year, with the preferential right in the les-
see to renew the same for successive periods of
ten years upon such reasonable terms and condi-
tions as may be prescribed by the Secretary of
the Interior. The applicant shall also be entitled
to a preference right to a lease for the remain-
der of the land in his application at a royalty of
not less than 12% per centum in amount or value
of the production, the royalty to be determined
by competitive bidding or fixed by such other
methods as the Secretary of the Interior may by
regulations prescribe: Provided further, That the
Secretary of the Interior shall have the right to
reject any or all bids.

TITLE 25—INDIANS

Page 108

(Mar. 3, 1927, ch. 299, §5, 44 Stat. 1347.)

REFERENCES IN TEXT

Act of February 25, 1920, referred to in text, probably
means act Feb. 25, 1920, ch. 85, 41 Stat. 437, as amended,
known as the Mineral Leasing Act, which is classified
generally to chapter 3A (§181 et seq.) of Title 30, Min-
eral Lands and Mining. For complete classification of
this Act to the Code, see Short Title note set out under
section 181 of Title 30 and Tables.

§399. Leases of unallotted mineral lands with-
drawn from entry under mining laws

Authority of Secretary of the Interior to lease—
The Secretary of the Interior is authorized and
empowered, under general regulations to be
fixed by him and under such terms and condi-
tions as he may prescribe, not inconsistent with
the terms of this section, to lease to citizens of
the United States, or to any association of such
persons, or to any corporation organized under
the laws of the United States or of any State or
Territory thereof, any part of the unallotted
lands within any Indian reservation within the
States of Arizona, California, Idaho, Montana,
Nevada, New Mexico, Oregon, Washington, or
Wyoming withdrawn prior to June 30, 1919, from
entry under the mining laws for the purpose of
mining for deposits of gold, silver, copper, and
other valuable metalliferous minerals, and non-
metalliferous minerals, not including oil and
gas, which leases shall be irrevocable, except as
herein provided, but which may be declared null
and void upon breach of any of their terms.

Location of mining claims—Unallotted lands, or
such portion thereof as the Secretary of the In-
terior shall determine, within Indian reserva-
tions withheld prior to June 30, 1919, from dis-
position under the mining laws may be declared
by the Secretary of the Interior to be subject to
exploration for the discovery of deposits of gold,
silver, copper, and other valuable metalliferous
minerals and nonmetalliferous minerals, not in-
cluding oil and gas, by citizens of the United
States, and after such declaration mining claims
may be located by such citizens in the same
manner as mining claims are located under the
mining laws of the United States.

Preference right of locators of claims to lease of
lands—The locators of all such mining claims, or
their heirs, successors, or assigns, shall have a
preference right to apply to the Secretary of the
Interior for a lease, under the terms and condi-
tions of this section, within one year after the
date of the location of any mining claim, and
any such locator who shall fail to apply for a
lease within one year from the date of location
shall forfeit all rights to such mining claim.

Filing copies of location notices—Duplicate cop-
ies of the location notice shall be filed within
sixty days with the superintendent in charge of
the reservation on which the mining claim is lo-
cated, and application for a lease under this sec-
tion may be filed with such superintendent for
transmission, through official channels, to the
Secretary of the Interior.

Lands excepted from entry as mining claims—
Lands containing springs, water holes, or other
bodies of water needed or used by the Indians for
watering livestock, irrigation, or water-power
purposes shall not be designated by the Sec-
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retary of the Interior as subject to entry under
this section.

Term of lease; renewal—Leases under this sec-
tion shall be for a period of twenty years, with
the preferential right in the lessee to renew the
same for successive periods of ten years, upon
such reasonable terms and conditions as may be
prescribed by the Secretary of the Interior, un-
less otherwise provided by law at the time of the
expiration of such periods.

Relinquishment of rights by lessee—The lessee
may, in the discretion of the Secretary of the
Interior, be permitted at any time to make writ-
ten relinquishment of all rights under such a
lease and upon acceptance thereof be thereby re-
lieved of all future obligations under said lease.

Lease of additional land for camp sites and other
purposes—In addition to areas of mineral land to
be included in leases under this section the Sec-
retary of the Interior, in his discretion, may
grant to the lessee the right to use, during the
life of the lease, subject to the payment of an
annual rental of not less than $1 per acre, a
tract of unoccupied land, not exceeding forty
acres in area, for camp sites, milling, smelting,
and refining works, and for other purposes con-
nected with and necessary to the proper develop-
ment and use of the deposits covered by the
lease.

Reservation of surface of leased land to United
States;, easements—The Secretary of the Interior,
in his discretion, in making any lease under this
section, may reserve to the United States the
right to lease for a term not exceeding that of
the mineral lease, the surface of the lands em-
braced within such lease under existing law or
laws hereafter enacted, insofar as said surface is
not necessary for use of the lessee in extracting
and removing the deposits therein: Provided,
That the said Secretary, during the life of the
lease, is hereby authorized to issue such permits
for easements herein provided to be reserved.

Rights and duties of successors to lessees—Any
successor in interest or assignee of any lease
granted under this section, whether by vol-
untary transfer, judicial sale, foreclosure sale,
or otherwise, shall be subject to all the condi-
tions of the lease under which such rights are
held and also subject to all the provisions and
conditions of this section to the same extent as
though such successor or assign were the origi-
nal lessee hereunder.

Forfeiture of leases; motice—Any lease granted
under this section may be forfeited and canceled
by appropriate proceedings in the United States
district court for the district in which said prop-
erty or some part thereof is situated whenever
the lessee, after reasonable notice in writing, as
prescribed in the lease, shall fail to comply with
the terms of this section or with such conditions
not inconsistent herewith as may be specifically
recited in the lease.

Royalties payable by lessees—For the privilege
of mining or extracting the mineral deposits in
the ground covered by the lease the lessee shall
pay to the United States, for the benefit of the
Indians, a royalty which shall not be less than 5
per centum of the net value of the output of the
minerals at the mine, due and payable at the
end of each month succeeding that of the extrac-
tion of the minerals from the mine, and an an-
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nual rental, payable at the date of such lease
and annually thereafter on the area covered by
such lease, at the rate of not less than 25 cents
per acre for the first calendar year thereafter;
not less than 50 cents per acre for the second,
third, fourth, and fifth years, respectively; and
not less than $1 per acre for each and every year
thereafter during the continuance of the lease,
except that such rental for any year shall be
credited against the royalties as they accrue for
that year.

Development work by locators or lessees; damage
to land—In addition to the payment of the royal-
ties and rentals as herein provided the lessee
shall expend annually not less than $100 in de-
velopment work for each mining claim located
or leased in the same manner as an annual ex-
penditure for labor or improvements is required
to be made under the mining laws of the United
States: Provided, That the lessee shall also agree
to pay all damages occasioned by reason of his
mining operations to the land or allotment of
any Indian or to the crops or improvements
thereon.

Cutting timber by lessees—No timber shall be
cut upon the reservation by the lessee except for
mining purposes and then only after first ob-
taining a permit from the superintendent of the
reservation and upon payment of the fair value
thereof.

Examination of books and accounts of lessees—
The Secretary of the Interior is authorized to
examine the books and accounts of lessees, and
to require them to submit statements, represen-
tations, or reports, including information as to
cost of mining, all of which statements, rep-
resentations, or reports so required shall be
upon oath, unless otherwise specified, and in
such form and upon such blanks as the Sec-
retary of the Interior may require; and any per-
son making any false statement, representation,
or report under oath or in any declaration, cer-
tificate, verification, or statement under pen-
alty of perjury as permitted under section 1746
of title 28 shall be subject to punishment as for
perjury.

Disposition of rentals and royalties—All moneys
received from royalties and rentals under the
provisions of this section shall be deposited in
the Treasury of the United States to the credit
of the Indians belonging and having tribal rights
on the reservation where the leased land is lo-
cated, which moneys shall be at all times sub-
ject to appropriation by Congress for their bene-
fit, unless otherwise provided by treaty or
agreement ratified by Congress: Provided, That
such moneys shall be subject to the laws author-
izing the pro rata distribution of Indian tribal
funds.

Protection of interests of Indians—The Secretary
of the Interior is authorized to perform any and
all acts and to make such rules and regulations
not inconsistent with this section as may be
necessary and proper for the protection of the
interests of the Indians and for the purpose of
carrying the provisions of this section into full
force and effect: Provided, That nothing in this
section shall be construed or held to affect the
right of the States or other local authority to
exercise any rights which they may have to levy
and collect taxes upon improvements, output of
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mines, or other rights, property, or assets of any
lessee.

Mining locations by and leases to Indians de-
clared competent—Mining locations, under the
terms of this section, may be made on un-
allotted lands within Indian reservations by In-
dians who have heretofore or may hereafter be
declared by the Secretary of the Interior to be
competent to manage their own affairs; and the
said Secretary is authorized and empowered to
lease such lands to such Indians in accordance
with the provisions of this section.

Mining locations by and leases to other Indians—
The Secretary of the Interior is authorized to
permit other Indians to make locations and ob-
tain leases under the provisions of this section,
under such rules and regulations as he may pre-
scribe in regard to the working, developing, dis-
position, and selling of the products, and the
disposition of the proceeds thereof of any such
mine by such Indians.

“Metalliferous’ defined—Wherever the term
“metalliferous’ is used in this section it shall
be defined and construed by the Secretary of the
Interior to include magnesite, gypsum, lime-
stone, and asbestos.

(June 30, 1919, ch. 4, §26, 41 Stat. 31; Mar. 3, 1921,
ch. 119, 41 Stat. 1231; Dec. 16, 1926, ch. 12, 44 Stat.
922; Oct. 18, 1976, Pub. L. 94-550, §10, 90 Stat.
2536.)

REFERENCES IN TEXT

The mining laws of the United States, referred to in
text, are classified generally to Title 30, Mineral Lands
and Mining.

CODIFICATION
Act Mar. 3, 1921, defined the term ‘‘metalliferous”.
AMENDMENTS

1976—Pub. L. 94-550 inserted ‘‘or in any declaration,
certificate, verification, or statement under penalty of
perjury as permitted under section 1746 of title 28"
after ‘‘under oath’ in paragraph authorizing Secretary
of the Interior to examine books and accounts of les-
sees.

1926—Act Dec. 16, 1926, inserted ‘‘and nonmetallifer-
ous minerals, not including oil and gas” after ‘‘met-
alliferous minerals’ in first and second paragraphs and
reenacted third, fourth, and fifth paragraphs without
change.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1,2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Ute Indians, division of trust funds deposited in
Treasury pursuant to this section, see section 672 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 672 of this title.
§400. Leases for mining purposes of reserved

and unallotted lands in Fort Peck and Black-
feet Indian Reservations

Lands reserved for school and agency purposes
and all other unallotted lands on the Fort Peck
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and Blackfeet Indian Reservations, in the State
of Montana, reserved from allotment or other
disposition, may be leased for mining purposes
under regulations prescribed by the Secretary of
the Interior.

(Sept. 20, 1922, ch. 347, 42 Stat. 857.)

§400a. Lease for mining purposes of land re-
served for agency or school; disposition of
proceeds; royalty

The Secretary of the Interior is authorized
under such rules and regulations as he may pre-
scribe, to lease at public auction upon not less
than thirty days’ public notice for mining pur-
poses land on any Indian reservation reserved
for Indian agency or school purposes, in accord-
ance with existing law applicable to other lands
in such reservation, and the proceeds arising
therefrom shall be deposited in the Treasury of
the United States to the credit of the Indians for
whose benefit the lands are reserved subject to
appropriation by Congress for educational work
among the Indians or in paying expenses of ad-
ministration of agencies: Provided, That a roy-
alty of at least one-eighth shall be reserved in
all leases.

(Apr. 17, 1926, ch. 156, 44 Stat. 300.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1,2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§401. Leases for mining purposes of unallotted
lands in Kaw Reservation

The Secretary of the Interior is authorized to
lease for mining purposes lands reserved from
allotment to be used as a cemetery and not
needed for that purpose, and lands reserved for
school and agency purposes in the Kaw Reserva-
tion in the State of Oklahoma, and for the use
and benefit of the members of the Kansas or
Kaw Tribe of Indians, at public auction, upon
such terms and conditions and under such rules
and regulations as he may prescribe: Provided,
That the production of oil and gas and other
minerals on such lands may be taxed by the
State in which said lands are located in all re-
spects the same as production on unrestricted
lands, and the Secretary of the Interior is here-
by authorized and directed to cause to be paid
the tax so assessed against the royalty interests
on said lands: Provided, however, That such tax
shall not become a lien or charge of any kind or
character against the land or the property of the
Indian owner.

(Apr. 28, 1924, ch. 135, 43 Stat. 111.)
§402. Leases of surplus lands

The surplus lands of any tribe may be leased
for farming purposes by the council of such tribe
under the same rules and regulations and for the
same term of years as was on August 15, 1894, al-
lowed in the case of leases for grazing purposes.

(Aug. 15, 1894, ch. 290, §1, 28 Stat. 305.)
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CROSS REFERENCES

Lease on unallotted irrigable lands for farming pur-
poses, see section 402a of this title.

§402a. Lease of unallotted irrigable lands for
farming purposes

The unallotted irrigable lands on any Indian
reservation may be leased for farming purposes
for not to exceed ten years with the consent of
the tribal council, business committee, or other
authorized body representative of the Indians,
under such rules and regulations as the Sec-
retary of the Interior may prescribe.

(July 3, 1926, ch. 787, 44 Stat. 894.)
§403. Leases of lands held in trust

Any Indian allotment held under a trust pat-
ent may be leased by the allottee for a period
not to exceed five years, subject to and in con-
formity with such rules and regulations as the
Secretary of the Interior may prescribe, and the
proceeds of any such lease shall be paid to the
allottee or his heirs, or expended for his or their
benefit, in the discretion of the Secretary of the
Interior.

(June 25, 1910, ch. 431, §4, 36 Stat. 856.)
CROSS REFERENCES

Leases of restricted allotments and arid allotted
lands, see sections 393, 394 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 353, 406, 564h,
697, 747 of this title; title 43 section 1617.

§403a. Lease of lands on Port Madison and Sno-
homish or Tulalip Indian Reservations in
Washington

Notwithstanding any other provision of law,
any Indian lands on the Port Madison and Sno-
homish or Tulalip Indian Reservations in the
State of Washington, may be leased by the Indi-
ans with the approval of the Secretary of the In-
terior, and upon such terms and conditions as he
may prescribe, for a term not exceeding twenty-
five years: Provided, however, That such leases
may provide for renewal for an additional term
not exceeding twenty-five years, and the Sec-
retary of the Interior is hereby authorized to
prescribe such rules and regulations as may be
necessary to carry out the provisions of this sec-
tion.

(Oct. 9, 1940, ch. 781, 54 Stat. 1057.)

§403a-1. Sale or partition by owners of interests
in allotted lands in the Tulalip Reservation;
termination of Federal title, trust, and re-
strictions

Any owner of an interest in any tract of land
in the Tulalip Reservation, Washington, in
which any undivided interest is now or hereafter
held in trust by the United States for an Indian,
or is now or hereafter owned by an Indian sub-
ject to restrictions against alienation or tax-
ation imposed by the United States, may com-
mence in a State court of competent jurisdic-
tion an action for the partition in kind or for
the sale of such land in accordance with the
laws of the State. For the purpose of any such
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action the Indian owners shall be regarded as
vested with an unrestricted fee simple title to
the land, the United States shall not be a nec-
essary party to the proceeding, and any parti-
tion or conveyance of the land pursuant to the
proceedings shall divest the United States of
title to the land, terminate the Federal trust,
and terminate all restrictions against alienation
or taxation of the land imposed by the United
States.

(June 18, 1956, ch. 400, §1, 70 Stat. 290.)

§403a-2. Acquisition, management, and disposal
of lands by Tulalip Tribe

(a) Termination of Federal trust and restrictions
on alienation

Notwithstanding the provisions of the con-
stitution and charter of the Tulalip Tribes of
the Tulalip Reservation, any lands that are held
by the United States in trust for the Tulalip
Tribes, or that are subject to a restriction
against alienation or taxation imposed by the
United States, or that are on and after June 18,
1956, acquired by the Tulalip Tribes, may be sold
by the Tulalip Tribes, with the consent of the
Secretary of the Interior, on such terms and
conditions as the Tulalip board of directors may
prescribe, and such sale shall terminate the Fed-
eral trust or restrictions against alienation or
taxation of the land; except that the trust or re-
stricted status of said lands may be retained,
upon approval of the Secretary of the Interior,
in any sale thereof to any member of the Tulalip
Tribes.

(b) Lands in trust

The Secretary of the Interior may accept any
transfer of title from the Tulalip Tribes for any
land or fractional interest in land within the
boundaries of the Tulalip Reservation, and take
title to such land in the name of the United
States in trust for the Tulalip Tribes, and such
lands shall not be subject to taxation.

(c) Mortgages

The Tulalip Tribes may, with the approval of
the Secretary of the Interior, execute mortgages
or deeds of trust to land, the title to which is
held by the Tulalip Tribes or by the United
States in trust for the Tulalip Tribes. Such land
shall be subject to foreclosure and sale pursuant
to the terms of such mortgage or deed of trust
in accordance with the laws of the State of
Washington. For the purpose of any foreclosure
or sale proceeding, the Tulalip Tribes shall be
regarded as vested with an unrestricted fee sim-
ple title to the land, the United States shall not
be a necessary party to the foreclosure or sale
proceeding, and any conveyance of the land pur-
suant to the foreclosure or sale proceeding shall
divest the United States of title to the land.
Title to any land redeemed or acquired by the
Tulalip Tribes at such foreclosure or sale pro-
ceeding shall be taken in the name of the United
States in trust for the tribes. Title to any land
purchased by an individual Indian member of
the Tulalip Tribes at such foreclosure sale or
proceeding may, with the consent of the Sec-
retary of the Interior, be taken in the name of
the United States in trust for the individual In-
dian purchaser.
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(d) Moneys or credits

Any moneys or credits received or credited to
the Tulalip Tribes from the sale, exchange,
mortgage, or granting of any security interest
in any tribal land may be used for any tribal
purpose.

(June 18, 1956, ch. 400, §2, 70 Stat. 290; June 2,
1970, Pub. L. 91-274, §1, 84 Stat. 301.)

AMENDMENTS

1970—Pub. L. 91-274 designated existing provisions as
subsec. (a), substituted the Tulalip Tribes for the
Tulalip Board of Directors as the agency authorized to
sell tribal lands, provided for the continuance of the
trust or restricted status of such lands where the pur-
chaser thereof is any member of the Tulalip Tribes, and
struck out proviso that the proceeds from the sale of
tribal lands acquired otherwise than by purchase be de-
posited in the U.S. Treasury to the credit of the Tulalip
Tribes, and added subsecs. (b) to (d).

§403b. Lease of restricted lands in State of Wash-
ington

Notwithstanding any other provisions of law,
with the consent in writing of the individual In-
dian, association of Indians, or Indian tribe con-
cerned, any restricted Indian lands situated
within the State of Washington may be leased
for religious, educational, recreational, busi-
ness, or public purposes, including, but not lim-
ited to, airports, experimental station, stock-
yards, warehouses, and grain elevators, for peri-
ods not to exceed twenty-five years under such
rules and regulations as the Secretary of the In-
terior may prescribe: Provided, That nothing in
this section or section 403c of this title shall be
deemed to authorize such leases for the exploi-
tation of any natural resources.

(Aug. 9, 1946, ch. 929, §1, 60 Stat. 962.)
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 403c of this title.

§403c. Identity of lessor; period of lease

Such leases may be made only by the individ-
ual Indian owner of the land or by the author-
ized representatives of the tribe or group of Indi-
ans to whom the land belongs, subject to the ap-
proval of the Secretary of the Interior or his au-
thorized representative. Restricted allotments
of deceased Indians, when the heirs or devisees
cannot agree on a lease, may be leased for them
in the manner prescribed by section 380 of this
title. No lease shall be made by or on behalf of
any tribe for a longer period than is or may be
authorized by the tribal constitution, charter,
or ordinances. Nothing contained in this section
or section 403b of this title shall be construed to
repeal any authority to lease restricted lands
which any Indian, Indian tribe, or official of the
Department of the Interior would have in the
absence of such sections.

(Aug. 9, 1946, ch. 929, §2, 60 Stat. 962.)
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 403b of this title.
§404. Sale on petition of allottee or heirs

The lands, or any part thereof, allotted to any
Indian, or any inherited interest therein, which
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can be sold under existing law by authority of
the Secretary of the Interior, except the lands in
Oklahoma and the States of Minnesota and
South Dakota, may be sold on the petition of
the allottee, or his heirs, on such terms and con-
ditions and under such regulations as the Sec-
retary of the Interior may prescribe; and the
lands of a minor, or of a person deemed incom-
petent by the Secretary of the Interior to peti-
tion for himself, may be sold in the same man-
ner, on the petition of the natural guardian in
the case of infants, and in the case of Indians
deemed incompetent as aforesaid, and of or-
phans without a natural guardian, on petition of
a person designated for the purpose by the Sec-
retary of the Interior. When any Indian who has
received an allotment of land dies before the ex-
piration of the trust period, the Secretary of the
Interior shall ascertain the legal heirs of such
Indian, and if satisfied of their ability to man-
age their own affairs shall cause to be issued in
their names a patent in fee simple for said lands;
but if he finds them incapable of managing their
own affairs, the land may be sold as hereinbefore
provided: Provided, That the proceeds derived
from all sales hereunder shall be used, during
the trust period, for the benefit of the allottee,
or heir, so disposing of his interest, under the
supervision of the Commissioner of Indian Af-
fairs: And provided further, That upon the ap-
proval of any sale hereunder by the Secretary of
the Interior, he shall cause a patent in fee to
issue in the name of the purchaser for the lands
so sold: And provided further, That nothing in
this section shall apply to the States of Min-
nesota and South Dakota.

(May 29, 1908, ch. 216, §1, 35 Stat. 444.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

YAKIMA INDIAN RESERVATION, WASHINGTON

Special provisions for sale of interests of Indian mi-
nors in lands of the Yakima Indian reservation, in the
State of Washington, whether by direct allotment or by
inheritance, were made by act Mar. 27, 1908, ch. 107, 35
Stat. 49.

CROSS REFERENCES

Sale of land of deceased allottee, see section 372 of
this title.

§405. Sale of allotment of noncompetent Indian

Any noncompetent Indian to whom a patent
containing restrictions against alienation has
been issued for an allotment of land in sev-
eralty, under any law or treaty, or who may
have an interest in any allotment by inherit-
ance, may sell or convey all or any part of such
allotment or such inherited interest on such
terms and conditions and under such rules and
regulations as the Secretary of the Interior may
prescribe, and the proceeds derived therefrom
shall be used for the benefit of the allottee or
heir so disposing of his land or interest, under
the supervision of the Commissioner of Indian
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Affairs; and any conveyance made hereunder
and approved by the Secretary of the Interior
shall convey full title to the land or interest so
sold, the same as if fee-simple patent had been
issued to the allottee.

(Mar. 1, 1907, ch. 2285, 34 Stat. 1018.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§406. Sale of timber on lands held under trust

(a) Deductions for administrative expenses;
standards guiding sales

The timber on any Indian land held under a
trust or other patent containing restrictions on
alienations may be sold by the owner or owners
with the consent of the Secretary of the Inte-
rior, and the proceeds from such sales, after de-
ductions for administrative expenses to the ex-
tent permissible under section 413 of this title,
shall be paid to the owner or owners or disposed
of for their benefit under regulations to be pre-
scribed by the Secretary of the Interior. It is the
intention of Congress that a deduction for ad-
ministrative expenses may be made in any case
unless the deduction would violate a treaty obli-
gation or amount to a taking of private property
for public use without just compensation in vio-
lation of the fifth amendment to the Constitu-
tion. Sales of timber under this subsection shall
be based upon a consideration of the needs and
best interests of the Indian owner and his heirs.
The Secretary shall take into consideration,
among other things, (1) the state of growth of
the timber and the need for maintaining the
productive capacity of the land for the benefit of
the owner and his heirs, (2) the highest and best
use of the land, including the advisability and
practicality of devoting it to other uses for the
benefit of the owner and his heirs, and (3) the
present and future financial needs of the owner
and his heirs.

(b) Undivided interests

Upon the request of the owners of a majority
Indian interest in land in which any undivided
interest is held under a trust or other patent
containing restrictions on alienations, the Sec-
retary of the Interior is authorized to sell all
undivided Indian trust or restricted interests in
any part of the timber on such land.

(¢) Unrestricted interests

Upon the request of the owner of an undivided
but unrestricted interest in land in which there
are trust or restricted Indian interests, the Sec-
retary of the Interior is authorized to include
such unrestricted interest in a sale of the trust
or restricted Indian interests in timber sold pur-
suant to this section, and to perform any func-
tions required of him by the contract of sale for
both the restricted and the unrestricted inter-
ests, including the collection and disbursement
of payments for timber and the deduction from
such payments of sums in lieu of administrative
expenses.
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(d) Representation of minors and others

For the purposes of this Act, the Secretary of
the Interior is authorized to represent any In-
dian owner (1) who is a minor, (2) who has been
adjudicated non compos mentis, (3) whose own-
ership interest in a decedent’s estate has not
been determined, or (4) who cannot be located by
the Secretary after a reasonable and diligent
search and the giving of notice by publication.

(e) Emergency sales

The timber on any Indian land held under a
trust or other patent containing restrictions on
alienations may be sold by the Secretary of the
Interior without the consent of the owners when
in his judgment such action is necessary to pre-
vent loss of values resulting from fire, insects,
disease, windthrow, or other natural catas-
trophes.

(f) Change in status without affecting contrac-
tual obligations

A change from a trust or restricted status to
an unrestricted status of any interest in timber
that has been sold pursuant to this section shall
not affect the obligations of the Secretary of the
Interior under any contract of sale that is in ef-
fect at the time such change in status occurs.

(June 25, 1910, ch. 431, §8, 36 Stat. 857; Apr. 30,
1964, Pub. L. 88-301, 78 Stat. 187.)

REFERENCES IN TEXT

This Act, referred to in subsec. (d), is act June 25,
1910, ch. 431, 36 Stat. 855, as amended, which enacted
sections 47, 93, 151, 202, 337, 344a, 351, 352, 353, 372, 403,
406, 407, and 408 of this title, sections 6a-1 and 16a of
Title 41, Public Contracts, and section 148 of Title 43,
Public Lands, and amended sections 191, 312, 331, 333,
and 336 of this title and sections 104 and 107 of former
Title 18, Criminal Code and Criminal Procedure. Sec-
tions 104 and 107 of former Title 18 were repealed and
reenacted as sections 1853 and 1856 of Title 18, Crimes
and Criminal Procedure, by act June 25, 1948, ch. 645, 62
Stat. 683. For complete classification of this Act to the
Code, see Tables.

AMENDMENTS

1964—Pub. L. 88-301 designated existing provisions as
subsec. (a), substituted ‘‘land” for ‘‘allotment’’, ‘‘owner
or owners’’ for ‘‘allottee’ in two places, and ‘‘their ben-
efit” for ‘‘his benefit’’, and provided for deductions for
administrative expenses from proceeds of sales without
violation of treaty obligations or Constitutional com-
pensation provision, for consideration of needs and best
interests of owners and heirs, and for standards guiding
sales, and added subsecs. (b) to (f).

CROSS REFERENCES

Klamath Tribe timber sales, see section 564x of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3563, 564h, 697,
747 of this title; title 43 section 1617.

§407. Sale of timber on unallotted lands

Under regulations prescribed by the Secretary
of the Interior, the timber on unallotted trust
land in Indian reservations or on other land held
in trust for tribes may be sold in accordance
with the principles of sustained-yield manage-
ment or to convert the land to a more desirable
use. After deduction, if any, for administrative
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expenses under section 413 of this title, the pro-
ceeds of the sale shall be used—

(1) as determined by the governing bodies of
the tribes concerned and approved by the Sec-
retary, or

(2) in the absence of such a governing body,
as determined by the Secretary for the tribe
concerned.

(June 25, 1910, ch. 431, §7, 36 Stat. 857; Apr. 30,
1964, Pub. L. 88-301, 78 Stat. 186; Oct. 31, 1988,
Pub. L. 100-580, §13, 102 Stat. 2936.)

AMENDMENTS

1988—Pub. L. 100-580 amended section generally. Prior
to amendment, section read as follows: ‘“The timber on
unallotted lands of any Indian reservation may be sold
in accordance with the principles of sustained yield, or
in order to convert the land to a more desirable use,
under regulations to be prescribed by the Secretary of
the Interior, and the proceeds from such sales, after de-
ductions for administrative expenses pursuant to sec-
tion 413 of this title, shall be used for the benefit of the
Indians who are members of the tribe or tribes con-
cerned in such manner as he may direct.”

1964—Pub. L. 88-301 substituted ‘‘timber’’ for ‘‘mature
living and dead and down timber’’, provided for sale of
timber in accordance with principles of sustained yield
or in order to convert the land to a more desirable use,
provided for deductions for administrative expenses
from proceeds of sales, made the Indians who were trib-
al members the beneficiaries instead of the Indians of
the reservation, and struck out proviso which made
section inapplicable to Minnesota and Wisconsin.

CROSS REFERENCES

Klamath Tribe timber sales, see section 564x of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 353, 564h, 697,
747, 1724 of this title; title 43 section 1617.

§§407a to 407c. Omitted
CODIFICATION

Section 407a, acts Mar. 4, 1933, ch. 275, §1, 47 Stat.
1568; June 16, 1933, ch. 104, 48 Stat. 311; Mar. 5, 1934, ch.
46, 48 Stat. 397; May 6, 1936, ch. 340, 49 Stat. 1266, which
related to modification of existing contracts for sale of
tribal timber, was omitted on authority of act May 6,
1936, which provided that authority to modify existing
contracts for sale of tribal timber expire on Sept. 4,
1936.

Section 407b, act Mar. 4, 1933, ch. 275, §2, 47 Stat. 1569,
which related to modification of contracts for sale of
timber to individual allottee, was omitted in view of
the expiration of section 407a of this title.

Section 407c, act Mar. 4, 1933, ch. 275, §3, 47 Stat. 1569,
which related to preference to indian labor in modified
contracts, was omitted in view of the expiration of sec-
tion 407a of this title.

§407d. Charges for special services to purchasers
of timber

The Secretary of the Interior is authorized to
charge purchasers of timber on Indian lands that
are held by the United States in trust, or that
are subject to restrictions against alienation or
encumbrance imposed by the United States, for
special services requested by the purchasers in
connection with scaling, timber marking, or
other activities under the contract of purchase
that are in addition to the services otherwise
provided by the Secretary, and the proceeds de-
rived therefrom shall be deposited to the credit
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of the appropriation from which the special
services were or will be provided.

(July 30, 1956, ch. 781, 70 Stat. 721.)

§408. Surrender of allotments by relinquishment
for benefit of children

In any case where an Indian has an allotment
of land, or any right, title, or interest in such an
allotment, the Secretary of the Interior, in his
discretion, may permit such Indian to surrender
such allotment, or any right, title, or interest
therein, by such formal relinquishment as may
be prescribed by the Secretary of the Interior,
for the benefit of any of his or her children to
whom no allotment of land shall have been
made; and thereupon the Secretary of the Inte-
rior shall cause the estate so relinquished to be
allotted to such child or children subject to all
conditions which attached to it before such re-
linquishment.

(June 25, 1910, ch. 431, §3, 36 Stat. 856.)
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 353, 406, 564h,
697, 747 of this title; title 43 section 1617.

§409. Sale of lands within reclamation projects

Any Indian allotted lands under any law or
treaty without the power of alienation, and
within a reclamation project approved by the
Secretary of the Interior, may sell and convey
any part thereof, under rules and regulations
prescribed by the Secretary of the Interior, but
such conveyance shall be subject to his ap-
proval, and when so approved shall convey full
title to the purchaser the same as if final patent
without restrictions had been issued to the al-
lottee: Provided, That the consideration shall be
placed in the Treasury of the United States, and
used by the Commissioner of Indian Affairs to
pay the construction charges that may be as-
sessed against the unsold part of the allotment,
and to pay the maintenance charges thereon
during the trust period, and any surplus shall be
a benefit running with the water right to be paid
to the holder thereof.

(June 21, 1906, ch. 3504, 34 Stat. 327.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

CROSS REFERENCES

Fort Peck Project, acquisition of lands for, see sec-
tions 833! to 833p of Title 16, Conservation.

§409a. Sale of restricted lands; reinvestment in
other restricted lands

Whenever any nontaxable land of a restricted
Indian of the Five Civilized Tribes or of any
other Indian tribe is sold to any State, county,
or municipality for public-improvement pur-
poses, or is acquired, under existing law, by any
State, county, or municipality by condemnation
or other proceedings for such public purposes, or
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is sold under existing law to any other person or
corporation for other purposes, the money re-
ceived for said land may, in the discretion and
with the approval of the Secretary of the Inte-
rior, be reinvested in other lands selected by
said Indian, and such land so selected and pur-
chased shall be restricted as to alienation, lease,
or incumbrance, and nontaxable in the same
quantity and upon the same terms and condi-
tions as the nontaxable lands from which the re-
invested funds were derived, and such restric-
tions shall appear in the conveyance.

(Mar. 2, 1931, ch. 374, 46 Stat. 1471; June 30, 1932,
ch. 333, 47 Stat. 474.)

AMENDMENTS

1932—Act June 30, 1932, made section applicable to
lands of any restricted Indian of any other Indian tribe,
and provided for sale of lands to any State and acquisi-
tion by any State instead of only to and by the State
of Oklahoma.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 955 of this title.

§410. Moneys from lease or sale of trust lands
not liable for certain debts

No money accruing from any lease or sale of
lands held in trust by the United States for any
Indian shall become liable for the payment of
any debt of, or claim against, such Indian con-
tracted or arising during such trust period, or,
in case of a minor, during his minority, except
with the approval and consent of the Secretary
of the Interior.

(June 21, 1906, ch. 3504, 34 Stat. 327.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 955 of this title.

§411. Interest on moneys from proceeds of sale

The shares of money due minor Indians as
their proportion of the proceeds from the sale of
ceded or tribal Indian lands, whenever such
shares have been withheld from their parents,
legal guardians, or others, and retained in the
United States Treasury by direction of the Sec-
retary of the Interior, shall draw interest at the
rate of 3 per centum per annum, unless other-
wise provided for, from the period when such
proceeds have been or shall be distributed per
capita among the members of the tribe of which
such minor is a member; and the Secretary of
the Treasury is authorized and directed to allow
interest on such unpaid amounts belonging to
said minors as shall be certified by the Sec-
retary of the Interior as entitled to draw inter-
est under this section.

(June 21, 1906, ch. 3504, 34 Stat. 327.)

§412. Payment of taxes from share of allottee in
tribal funds

In any case where the restrictions as to alien-
ation have been removed with respect to any In-
dian allottee, or as to any portion of the lands
of any Indian allottee, and such allottee as an
individual, or as a member of any tribe, has an
interest in any fund held by the United States
beyond the amount by law chargeable to such
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Indian or tribe on account of advances, the Com-
missioner of Indian Affairs is authorized, prior
to the date at which any penalties for the non-
payment of taxes would accrue under the laws of
the State or Territory in which such land is sit-
uated, to pay such taxes and charge the amount
thereof to such allottee, to be deducted from the
share of such allottee in the final distribution or
payment to him from such fund: Provided, That
no such payment shall be made by said Commis-
sioner where it is in excess of the amount which
will ultimately be due said allottee.

(Mar. 1, 1907, ch. 2285, 34 Stat. 1016.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees.

§412a. Exemption from taxation of lands subject
to restrictions against alienation; determina-
tion of homestead

All homesteads, heretofore purchased out of
the trust or restricted funds of individual Indi-
ans, are hereby declared to be instrumentalities
of the Federal Government and shall be non-
taxable until otherwise directed by Congress:
Provided, That the title to such homesteads
shall be held subject to restrictions against
alienation or encumbrance except with the ap-
proval of the Secretary of the Interior: And pro-
vided further, That the Indian owner or owners
shall select, with the approval of the Secretary
of the Interior, either the agricultural and graz-
ing lands, not exceeding a total of one hundred
and sixty acres, or the village, town, or city
property, not exceeding in cost $5,000, to be des-
ignated as a homestead.

(June 20, 1936, ch. 622, §2, 49 Stat. 15642; May 19,
1937, ch. 227, 50 Stat. 188.)

AMENDMENTS

1937—Act May 19, 1937, substituted ‘‘All homesteads”
and ‘‘individual Indians’ for ‘‘All lands the title to
which is now held by an Indian subject to restrictions
against alienation or encumbrance except with the con-
sent or approval of the Secretary of the Interior’” and
‘‘said Indian’’, respectively, and inserted two provisos.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 465a of this title.

§413. Fees to cover cost of work performed for
Indians

The Secretary of the Interior is hereby au-
thorized, in his discretion, and under such rules
and regulations as he may prescribe, to collect
reasonable fees to cover the cost of any and all
work performed for Indian tribes or for individ-
ual Indians, to be paid by vendees, lessees, or as-
signees, or deducted from the proceeds of sale,
leases, or other sources of revenue: Provided,
That the amounts so collected shall be covered
into the Treasury as miscellaneous receipts, ex-
cept when the expenses of the work are paid
from Indian tribal funds, in which event they
shall be credited to such funds.
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(Feb. 14, 1920, ch. 75, §1, 41 Stat. 415; Mar. 1, 1933,
ch. 158, 47 Stat. 1417.)

AMENDMENTS

1933—Act Mar. 1, 1933, substituted ‘‘to collect reason-
able fees to cover the cost of any and all work per-
formed for Indian tribes or individual Indians’ for ‘‘to
charge a reasonable fee for the work incident to the
sale, leasing, or assigning of such lands, or in the sale
of the timber, or in the administration of Indian for-
ests”” and ‘‘deducted from the proceeds of sale, leases,
or other sources of revenue’ for ‘‘from the proceeds of
sales’, struck out introductory text ‘‘In the sale of all
Indian allotments, or in leases, or assignment of leases
covering, tribal or allotted lands for mineral, farming,
grazing, business or other purposes, or in the sale of
timber thereon’ and provided for the use of discretion
and the crediting of Indian tribal funds.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 406, 407, 3105 of
this title.

§414. Reservation of minerals in sale of Choctaw-
Chickasaw lands

On and after August 25, 1937, in all sales of
tribal lands of the Choctaw and Chickasaw Indi-
ans in Oklahoma provided for by existing law,
the Secretary of the Interior is hereby author-
ized to offer such lands for sale subject to a res-
ervation of the mineral rights therein, including
oil and gas, for the benefit of said Indians, when-
ever in his judgment the interests of the Indians
will best be served thereby.

(Aug. 25, 1937, ch. 778, 50 Stat. 810.)

§415. Leases of restricted lands

(a) Authorized purposes; term; approval by Sec-
retary

Any restricted Indian lands, whether tribally,
or individually owned, may be leased by the In-
dian owners, with the approval of the Secretary
of the Interior, for public, religious, educational,
recreational, residential, or business purposes,
including the development or utilization of nat-
ural resources in connection with operations
under such leases, for grazing purposes, and for
those farming purposes which require the mak-
ing of a substantial investment in the improve-
ment of the land for the production of special-
ized crops as determined by said Secretary. All
leases so granted shall be for a term of not to
exceed twenty-five years, except leases of land
located outside the boundaries of Indian reserva-
tions in the State of New Mexico, leases of land
on the Agua Caliente (Palm Springs) Reserva-
tion, the Dania Reservation, the Pueblo of Santa
Ana (with the exception of the lands known as
the ‘“‘Santa Ana Pueblo Spanish Grant’’)! the
Moapa Indian reservation, the Swinomish Indian
Reservation, the Southern Ute Reservation, the
Fort Mojave Reservation, the Burns Paiute Res-
ervation, the Coeur d’Alene Indian Reservation,
the Kalispel Indian Reservation, the pueblo of
Cochiti, the pueblo of Pojoaque, the pueblo of
Tesuque, the pueblo of Zuni, the Hualapai Res-
ervation, the Spokane Reservation, the San Car-
los Apache Reservation, Yavapai-Prescott?2

180 in original. Probably should be followed by a comma.
280 in original. Probably should be preceded by ‘‘the’.
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Community Reservation, the Pyramid Lake
Reservation, the Gila River Reservation, the
Soboba Indian Reservation, the Viejas Indian
Reservation, the Tulalip Indian Reservation, the
Navajo Reservation, the Mille Lacs Indian Res-
ervation with respect to a lease between an en-
tity established by the Mille Lacs Band of Chip-
pewa Indians and the Minnesota Historical Soci-
ety, leases of the lands comprising the Moses Al-
lotment Numbered 10, Chelan County, Washing-
ton,,3 and lands held in trust for the Las Vegas
Paiute Tribe of Indians, and lands held in trust
for the Twenty-nine Palms Band of Luiseno Mis-
sion Indians, and lands held in trust for the
Reno Sparks Indian Colony,,,2 lands held in
trust for the Cherokee Nation of Oklahoma,
lands held in trust for the Pueblo of Santa
Clara, lands held in trust for the Confederated
Tribes of the Colville Reservation, lands held in
trust for the Cahuilla Band of Indians of Califor-
nia, and the lands held in trust for the Confed-
erated Salish and Kootenai Tribes of the Flat-
head Reservation, Montana, and leases to the
Devils Lake Sioux Tribe, or any organization of
such tribe, of land on the Devils Lake Sioux
Reservation, which may be for a term of not to
exceed ninety-nine years, and except leases of
land for grazing purposes which may be for a
term of not to exceed ten years. Leases for pub-
lic, religious, educational, recreational, residen-
tial, or business purposes (except leases the ini-
tial term of which extends for more than sev-
enty-four years) with the consent of both parties
may include provisions authorizing their re-
newal for one additional term of not to exceed
twenty-five years, and all leases and renewals
shall be made under such terms and regulations
as may be prescribed by the Secretary of the In-
terior. Prior to approval of any lease or exten-
sion of an existing lease pursuant to this sec-
tion, the Secretary of the Interior shall first
satisfy himself that adequate consideration has
been given to the relationship between the use
of the leased lands and the use of neighboring
lands; the height, quality, and safety of any
structures or other facilities to be constructed
on such lands; the availability of police and fire
protection and other services; the availability of
judicial forums for all criminal and civil causes
arising on the leased lands; and the effect on the
environment of the uses to which the leased
lands will be subject.

(b) Leases involving Tulalip Tribes

Any lease by the Tulalip Tribes under sub-
section (a) of this section, except a lease for the
exploitation of any natural resource, shall not
require the approval of the Secretary of the In-
terior (1) if the term of the lease does not exceed
fifteen years, with no option to renew, (2) if the
term of the lease does not exceed thirty years,
with no option to renew, and the lease is exe-
cuted pursuant to tribal regulations previously
approved by the Secretary of the Interior, or (3)
if the term does not exceed seventy-five years
(including options to renew), and the lease is ex-
ecuted under tribal regulations approved by the
Secretary under this clause (3).

(Aug. 9, 1955, ch. 615, §1, 69 Stat. 539; Sept. 21,
1959, Pub. L. 86-326, 73 Stat. 597; June 11, 1960,

380 in original.
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Pub. L. 86-505, §2, 74 Stat. 199; Oct. 4, 1961, Pub.
L. 87-375, 75 Stat. 804; Oct. 10, 1962, Pub. L.
87-785, 76 Stat. 805; Nov. 4, 1963, Pub. L. 88-167, 77
Stat. 301; Apr. 27, 1966, Pub. L. 89-408, 80 Stat.
132; Dec. 8, 1967, Pub. L. 90-182, 81 Stat. 559; Dec.
10, 1967, Pub. L. 90-184, 81 Stat. 560; June 10, 1968,
Pub. L. 90-335, §1(f), 82 Stat. 175; June 20, 1968,
Pub. L. 90-355, 82 Stat. 242; Sept. 28, 1968, Pub. L.
90-534, §6, 82 Stat. 884; Oct. 12, 1968, Pub. L.
90-570, 82 Stat. 1003; June 2, 1970, Pub. L. 91-274,
§§2, 3, 84 Stat. 302; June 2, 1970, Pub. L. 91-275,
§§1, 2, 84 Stat. 303; Dec. 17, 1970, Pub. L. 91-557,
§8, 84 Stat. 1468; Dec. 15, 1971, Pub. L. 92-182, §6,
85 Stat. 626; Sept. 26, 1972, Pub. L. 92-431, 86 Stat.
723; Oct. 9, 1972, Pub. L. 92-472, §7, 86 Stat. 788;
Oct. 13, 1972, Pub. L. 92-488, §4, 86 Stat. 806; Mar.
27, 1980, Pub. L. 96-216, 94 Stat. 125; Dec. 2, 1980,
Pub. L. 96-491, §3, 94 Stat. 2564; Jan. 12, 1983,
Pub. L. 97-459, title I, §107, 96 Stat. 2516; Aug. 8,
1983, Pub. L. 98-70, 97 Stat. 401; Dec. 2, 1983, Pub.
L. 98-203, §1(c), 97 Stat. 1384; Dec. 26, 1985, Pub.
L. 99-221, §2, 99 Stat. 1735; Aug. 23, 1986, Pub. L.
99-389, §3(a), 100 Stat. 829; Oct. 18, 1986, Pub. L.
99-500, §101(h) [title I, §122], 100 Stat. 1783-242,
1783-267, and Oct. 30, 1986, Pub. L. 99-591, §101(h)
[title I, §122], 100 Stat. 3341-242, 3341-267; Oct. 28,
1986, Pub. L. 99-575, §5, 100 Stat. 3246; Nov. 28,
1990, Pub. L. 101-630, title II, §201, 104 Stat. 4532;
Oct. 24, 1992, Pub. L. 102-497, §5, 106 Stat. 3255;
Nov. 2, 1994, Pub. L. 103-435, §5, 108 Stat. 4569.)

CODIFICATION
Pub. L. 99-591 is a corrected version of Pub. L. 99-500.
AMENDMENTS

1994—Subsec. (a). Pub. L. 103-435 inserted ‘‘the Viejas
Indian Reservation,” after ‘‘Soboba Indian Reserva-
tion,” in second sentence.

1992—Subsec. (a). Pub. L. 102-497, in second sentence,
inserted ‘‘lands held in trust for the Pueblo of Santa
Clara, lands held in trust for the Confederated Tribes of
the Colville Reservation, lands held in trust for the
Cahuilla Band of Indians of California,” after ‘‘Okla-
homa,”.

1990—Subsec. (a). Pub. L. 101-630 inserted ‘‘the Mille
Lacs Indian Reservation with respect to a lease be-
tween an entity established by the Mille Lacs Band of
Chippewa Indians and the Minnesota Historical Soci-
ety,” after ‘‘the Navajo Reservation,”.

1986—Subsec. (a). Pub. L. 99-575 inserted ‘‘the Pueblo
of Santa Ana (with the exception of the lands known as
the ‘Santa Ana Pueblo Spanish Grant’)” after ‘‘the
Dania Reservation,”.

Pub. L. 99-389 inserted ‘‘, and lands held in trust for
the Reno Sparks Indian Colony,”’.

Subsec. (b). Pub. L. 99-500 and Pub. L. 99-591 added cl.

3).

1985—Pub. L. 99-221 inserted *‘, lands held in trust for
the Cherokee Nation of Oklahoma,”’.

1983—Subsec. (a). Pub. L. 98-203 inserted ‘‘, and lands
held in trust for the Las Vegas Paiute Tribe of Indi-
ans,”.

Pub. L. 98-70 inserted ‘‘, and lands held in trust for
the Twenty-nine Palms Band of Luiseno Mission Indi-
ans, and the lands held in trust for the Confederated
Salish and Kootenai Tribes of the Flathead Reserva-
tion, Montana’.

Pub. L. 97-459 struck out ‘‘and’ before ‘‘leases of land
on the Agua Caliente’ and authorized ninety-nine year
leases of land on the Devils Lake Sioux Reservation to
the Devils Lake Sioux Tribe or any organization of
such tribe.

1980—Subsec. (a). Pub. L. 96-491 inserted ‘‘the Moapa
Indian reservation’.

Pub. L. 96-216 inserted provisions relating to lands
comprising the Moses Allotment Numbered 10, Chelan
County, Washington.
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1972—Subsec. (a). Pub. L. 92488 inserted ‘‘the Burns
Paiute Reservation,” after ‘‘the Fort Mojave Reserva-
tion,”.

Pub. L. 92472 inserted ‘‘the Coeur d’Alene Indian Res-
ervation,” after ‘‘the Fort Mojave Reservation,’’.

Pub. L. 92431 inserted provision excepting leases of
land located outside the boundaries of Indian reserva-
tions in State of New Mexico from the twenty-five year
time limit.

1971—Subsec. (a). Pub. L. 92-182 inserted ‘‘the Kalispel
Indian Reservation” after ‘‘the Fort Mojave Reserva-
tion”.

1970—Subsec. (a). Pub. L. 91-557 inserted ‘‘the Soboba
Indian Reservation,” after ‘‘Gila River Reservation,”’.

Pub. L. 91-275 inserted ‘‘Yavapai-Prescott Commu-
nity Reservation,” after ‘‘San Carlos Apache Reserva-
tion,” and inserted list of factors that the Secretary
must consider before approving a lease or an extension
of an existing lease.

Pub. L. 91-274, §§2, 3, designated existing provisions
as subsec. (a) and inserted ‘‘the Tulalip Indian Reserva-
tion,” after ‘‘the Gila River Reservation,”.

Subsec. (b). Pub. L. 91-274, §3, added subsec. (b).

1968—Pub. L. 90-570 inserted ‘‘the pueblo of Cochiti,
the pueblo of Pojoaque, the pueblo of Tesuque, the
pueblo of Zuni,” after ‘“‘Fort Mojava Reservation,”.

Pub. L. 90-534 inserted ‘‘the Swinomish Indian Res-
ervation,” after ‘‘Dania Reservation,”.

Pub. L. 90-355 inserted ‘‘the Hualapai Reservation,”’
after ‘“Fort Mojave Reservation,”.

Pub. L. 90-335 inserted ‘‘the Spokane Reservation,”
after ‘‘the Fort Mojave Reservation’.

1967—Pub. L. 90-184 inserted ‘‘the San Carlos Apache
Reservation” after ‘“‘Fort Mojave Reservation’.

Pub. L. 90-182 inserted ‘‘the Gila Reservation,”’
“Pyramid Lake Reservation”.

1966—Pub. L. 89-408 inserted ‘‘the Pyramid Lake Res-
ervation’ after ‘“‘Fort Mojave Reservation,’.

1963—Pub. L. 88-167 inserted ‘‘the Fort Mojave Res-
ervation,’” after ‘““‘Southern Ute Reservation”.

1962—Pub. L. 87-785 authorized leases for not more
than 99 years of lands on Southern Ute Reservation.

1961—Pub. L. 87-375 authorized longer term leases of
Indian lands on Dania Reservation and excepted from
renewal leases the initial term of which extends for
more than 74 years.

1960—Pub. L. 86-505 authorized leases for not more
than 99 years of lands on Navajo Reservation.

1959—Pub. L. 86-326 substituted ‘‘except leases of land
on the Agua Caliente (Palm Springs) Reservation which
may be for a term of not to exceed ninety-nine years,
and except leases of land for grazing purposes which
may’’ for ‘‘excepting leases for grazing purposes, which
shall”’, in second sentence.

after

EFFECTIVE DATE OF 1986 AMENDMENT

Section 6(a) of Pub. L. 99-575 provided in part that the
amendment made by Pub. L. 99-575 is effective Oct. 28,
1986.

SHORT TITLE OF 1985 AMENDMENT

Section 1 of Pub. L. 99-221 provided that: ‘““This Act
[amending this section, section 450i of this title, sec-
tion 3121 of Title 26, Internal Revenue Code, and section
410 of Title 42, The Public Health and Welfare, and en-
acting a provision set out as a note under section 410 of
Title 42] may be cited as the ‘Cherokee Leasing Act’.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 415a, 415b, 415c,
4154, 416a, 941j, 1724, 1771e of this title.

§415a. Lease of lands of deceased Indians for
benefit of heirs or devisees

Restricted lands of deceased Indians may be
leased under sections 415 to 415d of this title, for
the benefit of their heirs or devisees, in the cir-
cumstances and by the persons prescribed in sec-
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tion 380 of this title: Provided, That if the au-
thority of the Secretary under this section is
delegated to any subordinate official, then any
heir or devisee shall have the right to appeal the
action of any such official to the Secretary
under such rules and regulations as he may pre-
scribe.

(Aug. 9, 1955, ch. 615, §2, 69 Stat. 539.)

§415b. Advance payment of rent or other consid-
eration

No rent or other consideration for the use of
land leased under sections 415 to 415d of this
title shall be paid or collected more than one
year in advance, unless so provided in the lease.

(Aug. 9, 1955, ch. 615, §4, 69 Stat. 540.)
§415c. Approval of leases

The Secretary of the Interior shall approve no
lease pursuant to sections 415 to 415d of this
title that contains any provision that will pre-
vent or delay a termination of Federal trust re-
sponsibilities with respect to the land during
the term of the lease.

(Aug. 9, 1955, ch. 615, §5, 69 Stat. 540.)

§415d. Lease of restricted lands under other laws
unaffected

Nothing contained in sections 415 to 415d of
this title shall be construed to repeal any au-
thority to lease restricted Indian lands con-
ferred by or pursuant to any other provision of
law.

(Aug. 9, 1955, ch. 615, §6, 69 Stat. 540.)
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 415a, 415b, 415c,
416a, 1724, 1771e of this title.

§416. Leases of trust or restricted lands on San
Xavier and Salt River Pima-Maricopa Indian
Reservations for public, religious, edu-
cational, recreational, residential, business,
farming or grazing purposes

Any trust or restricted Indian lands, whether
tribally or individually owned, located on the
San Xavier Indian Reservation and the Salt
River Pima-Maricopa Indian Reservation, in the
State of Arizona, may be leased by the Indian
owners, with the approval of the Secretary of
the Interior, for public, religious, educational,
recreational, residential, business, farming or
grazing purposes, including the development or
utilization of natural resources in connection
with operations under such leases, but no lease
shall be executed under sections 416 to 416j of
this title for purposes that are subject to the
laws governing mining leases on Indian lands.
The term of a grazing lease shall not exceed ten
years, the term of a farming lease that does not
require the making of a substantial investment
in the improvement of the land shall not exceed
ten years, and the term of a farming lease that
requires the making of a substantial investment
in the improvement of the land shall not exceed
forty years. The term of any other lease shall
not exceed ninety-nine years. No lease shall con-
tain an option to renew which, if exercised, will
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extend the total term beyond the maximum
term permitted by sections 416 to 416j of this
title. The Secretary of the Interior shall not ap-
prove any lease with a term that is longer than
is necessary in his judgment to obtain maximum
economic benefits for the Indian owners.

(Pub. L. 89-715, §1, Nov. 2, 1966, 80 Stat. 1112.)
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 416a, 416b, 416c¢,
416d, 416e, 416h, 4161, 416j of this title.

§416a. Lease provisions
(a) Covenant not to cause waste, etc.

Every lease entered into under section 416 of
this title shall contain a covenant on the part of
the lessee that he will not commit or permit on
the leased land any act which causes waste or a
nuisance or which creates a hazard to health of
persons or to property, wherever such persons or
property may be.

(b) Judicial enforcement

The State of Arizona, or any political subdivi-
sion thereof contiguous with the San Xavier or
Salt River Pima-Maricopa Indian Reservation,
may bring suit, without regard to the amount in
controversy, in the United States District Court
for the District of Arizona to abate or enjoin
any violation of the covenant required under
subsection (a) of this section: Provided, That if,
by reason of the citizenship of the parties and
the law applicable to the cause of action, the
District Court finds it lacks jurisdiction to hear
and determine such suit, it may be brought in
any court of competent jurisdiction of the State
of Arizona.

(c) Binding arbitration of disputes

Any lease entered into under sections 416 to
416j or 415 to 415d of this title or any contract
entered into under section 81 of this title, affect-
ing land within the Salt River Pima-Maricopa
Indian Reservation may contain a provision for
the binding arbitration of disputes arising out of
such lease or contract. Such leases or contracts
entered into pursuant to such sections shall be
considered within the meaning of ‘“‘commerce”’
as defined and subject to the provisions of sec-
tion 1 of title 9. Any refusal to submit to arbi-
tration pursuant to a binding agreement for ar-
bitration or the exercise of any right conferred
by title 9 to abide by the outcome of arbitration
pursuant to the provisions of chapter 1 of title 9,
sections 1 through 14, shall be deemed to be a
civil action arising under the Constitution, laws
or treaties of the United States within the
meaning of section 1331 of title 28.

(Pub. L. 89-715, §2, Nov. 2, 1966, 80 Stat. 1112;
Pub. L. 98-163, Nov. 22, 1983, 97 Stat. 1016.)

AMENDMENTS
1983—Subsec. (c). Pub. L. 98-163 added subsec. (c).

§416b. Development pursuant to lease

(a) Notice requirements prior to approval of
lease

The Secretary of the Interior shall, before he
approves any lease under sections 416 to 416j of
this title for public, religious, educational, rec-
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reational, business, or residential purposes and
if he determines that such lease will substan-
tially affect the governmental interests of a mu-
nicipality described hereunder, notify the appro-
priate authorities of any municipality contig-
uous to the San Xavier or Salt River Pima-Mari-
copa Reservation, as the case may be, of the
pendency of the proposed lease and, in his dis-
cretion, furnish them with an outline of the
major provisions of the lease which affect such
governmental interests and shall consider any
comments on the terms of the lease affecting
the municipality, or on the absence of such
terms from the lease, that such authorities may
offer within such reasonable period, but not
more than thirty days, as the Secretary may
prescribe in his notice to them.

(b) Development by non-Indian lessees

It is the intent of the Congress that the terms
under which lands located on the San Xavier and
Salt River Pima-Maricopa Reservations are de-
veloped by non-Indian lessees shall, to the ex-
tent reasonably possible, be similar to those ap-
plicable under State or local law to the develop-
ment of non-Indian lands in the municipalities
contiguous thereto.

(Pub. L. 89-715, §3, Nov. 2, 1966, 80 Stat. 1112.)

§416c. Lease of lands of deceased Indians for
benefit of heirs or devisees

Trust or restricted lands of deceased Indians
located on the San Xavier and Salt River Pima-
Maricopa Reservations may be leased under sec-
tions 416 to 416j of this title, for the benefit of
their heirs or devisees, in the circumstances and
by the persons prescribed in section 380 of this
title: Provided, That if the authority of the Sec-
retary under this section is delegated to a subor-
dinate official, then any heir or devisee shall
have the right to appeal the action of any such
official to the Secretary under such rules and
regulations as he may prescribe.

(Pub. L. 89-715, §4, Nov. 2, 1966, 80 Stat. 1113.)

§416d. Advance payment of rent or other consid-
eration

No rent or other consideration for the use of
land leased under sections 416 to 416j of this title
shall be paid or collected more than one year in
advance, unless so provided in the lease.

(Pub. L. 89-715, §5, Nov. 2, 1966, 80 Stat. 1113.)
§416e. Approval of leases

The Secretary of the Interior shall approve no
lease pursuant to sections 416 to 416j of this title
that contains any provision that will prevent or
delay a termination of Federal trust responsibil-
ities with respect to the land during the term of
the lease.

(Pub. L. 89-715, §6, Nov. 2, 1966, 80 Stat. 1113.)
§ 416f. Dedication of land for public purposes

Individual or tribal owners of trust or re-
stricted Indian land on the San Xavier and Salt
River Pima-Maricopa Reservations may, with
the approval of the Secretary, dedicate land to
the public for streets, alleys, or other public
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purposes under those laws of the State of Ari-
zona that are applicable to the dedication of
land for public purposes.

(Pub. L. 89-715, §7, Nov. 2, 1966, 80 Stat. 1113.)
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 416i of this title.

§416g. Contract for water, sewerage, law en-
forcement, or other public services

The Papago Council and the Salt River Pima-
Maricopa Community Council, with the ap-
proval of the Secretary of the Interior, may con-
tract with the State of Arizona or its political
subdivisions for the furnishing of water, sewer-
age, law enforcement, or other public services
on terms and conditions deemed advantageous
to the tribe and individual Indian landowners.

(Pub. L. 89-715, §8, Nov. 2, 1966, 80 Stat. 1113.)
§416h. Zoning, building, and sanitary regulations

The Papago Council and the Salt River Pima-
Maricopa Community Council, with the consent
of the Secretary of the Interior, are hereby au-
thorized, for their respective reservations, to
enact zoning, building, and sanitary regulations
covering the lands on their reservations for
which leasing authority is granted by sections
416 to 416j of this title in the absence of State
civil and criminal jurisdiction over such par-
ticular lands, and said councils may contract
with local municipalities for assistance in pre-
paring such regulations.

(Pub. L. 89-715, §9, Nov. 2, 1966, 80 Stat. 1113.)
§ 416i. Restrictions

Nothing contained in sections 416 to 416j of
this title shall—

(a) authorize the alienation, encumbrance,
or taxation of any interest in real or personal
property, including water rights, held in trust
by the United States or held by an individual
Indian, the Papago Tribe or the Salt River
Pima-Maricopa Community subject to a re-
striction against alienation imposed by the
United States, or any income therefrom: Pro-
vided, That the foregoing shall not affect the
power to lease as provided in section 416 of
this title or the power to dedicate as provided
in section 416f of this title and shall not affect
or abridge any right of the State of Arizona or
its political subdivisions to tax non-Indian
leasehold and possessory interests, buildings,
improvements and personal property located
on the San Xavier and Salt River Pima-Mari-
copa Reservations and not owned by Papago or
Pima-Maricopa Indians residing thereon;

(b) confer jurisdiction on the State of Ari-
zona to adjudicate in probate proceedings or
otherwise the ownership or right to possession
of trust or restricted property or any interests
therein;

(c) alter or abridge in any way the authority
of public school districts to include areas
within the San Xavier and Salt River Pima-
Maricopa Reservation;

(d) be construed to repeal any authority to
lease or mortgage trust or restricted Indian
lands conferred by or pursuant to any other
provision of law.
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(Pub. L. 89-715, §10, Nov. 2, 1966, 80 Stat. 1113.)
§416j. Mission San Xavier del Bac

Nothing in sections 416 to 416j of this title
shall authorize the Secretary to approve any de-
velopment which would detract from the scenic,
historic, and religious values of the Mission San
Xavier del Bac owned by the Franciscan Order of
Friars Minor and located on the San Xavier Res-
ervation.

(Pub. L. 89-715, §11, Nov. 2, 1966, 80 Stat. 1114.)
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 416, 416a, 416b,
416c, 4164, 416e, 416h, 416i of this title.

CHAPTER 13—CEDED INDIAN LANDS

§§ 421 to 427. Transferred
CODIFICATION

Section 421, act May 17, 1900, ch. 479, §1, 31 Stat. 179,
which provided for free homesteads to settlers, com-
mutation rights, and payments to Indians, was trans-
ferred to section 179 of Title 43, Public Lands.

Section 422, act Jan. 26, 1901, ch. 180, 31 Stat. 740,
which related to right of settlers to commute entry,
was transferred to section 180 of Title 43.

Section 423, act May 22, 1902, ch. 821, §2, 32 Stat. 203,
which related to second homestead entry by certain
settlers, was transferred to section 187b of Title 43.

Section 424, act Mar. 3, 1901, ch. 832, §1, 31 Stat. 1077,
which related to negotiations for cession of lands, was
transferred to section 1195 of Title 43.

Section 425, act June 6, 1912, ch. 155, 37 Stat. 125,
which related to classification and appraisement of un-
allotted and unreserved lands, was transferred to sec-
tion 1196 of Title 43.

Section 426, act Mar. 3, 1891, ch. 561, §10, 26 Stat. 1099,
which provided that act Mar. 3, 1891, ch. 561, not affect
agreements with any Indian tribe to dispose of land,
was transferred to section 1197 of Title 43.

Section 427, act Feb. 9, 1903, ch. 531, 32 Stat. 820,
which extended town-site laws to ceded lands in Min-
nesota, was transferred to section 731 of Title 43.

CHAPTER 14—MISCELLANEOUS
SUBCHAPTER I—GENERAL PROVISIONS

Sec.

441. Repealed.

442, Livestock loans; cash settlements.

443. Disposition of cash settlements.

443a.. Conveyance to Indian tribes of federally
owned buildings, improvements, or fa-
cilities; disposition of property by In-
dians; forfeiture; ‘‘Indian’’ defined.

444 to 449. Repealed.

SUBCHAPTER II—INDIAN SELF-DETERMINATION
AND EDUCATION ASSISTANCE

450. Congressional statement of findings.

(a) Findings respecting historical
and special legal relationship,
and resultant responsibilities.

(b) Further findings.

450a. Congressional declaration of policy.

(a) Recognition of obligation of
United States.

(b) Declaration of commitment.

(c) Declaration of national goal.

450a-1. Tribal and Federal advisory committees.

450b. Definitions.

450c. Reporting and audit requirements for re-
cipients of Federal financial assist-
ance.

Sec.

450d.

450e.

450e-1.
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(a) Maintenance of records.

(b) Access to books, documents, pa-
pers, and records for audit and
examination by Comptroller
General, etc.

(c) Availability by recipient of re-
quired reports and informa-
tion to Indian people served
or represented.

(d) Repayment to Treasury by re-
cipient of unexpended or un-
used funds.

(e) Annual report to tribes.

(f) Single-agency audit report; ad-
ditional information; declina-
tion criteria and procedures.

Criminal activities involving grants,
contracts, etc.; penalties.
Wage and labor standards.

(a) Similar construction in local-
ity.

(b) Preference requirements for
wages and grants.

(c) Self-determination contracts.

Grant and cooperative agreements.

PART A—INDIAN SELF-DETERMINATION

450f.

450g.
450h.

450i.

Self-determination contracts.

(a) Request by tribe; authorized
programs.

(b) Procedure upon refusal of re-
quest to contract.

(c) Liability insurance; waiver of
defense.

(d) Tribal organizations and Indian
contractors deemed part of
Public Health Service.

(e) Burden of proof at hearing or
appeal declining contract;
final agency action.

Repealed or Transferred.
Grants to tribal organizations or tribes.

(a) Request by tribe for contract or
grant by Secretary of the In-
terior for improving, etc.,
tribal governmental, con-
tracting, and program plan-
ning activities.

(b) Grants by Secretary of Health
and Human Services for devel-
opment, maintenance, etc., of
health facilities or services
and improvement of contract

capabilities implementing
hospital and health facility
functions.

(c) Use as matching shares for
other similar Federal grant
programs.

(d) Technical assistance.

(e) Grants for technical assistance
and for planning, etc., Federal
programs for tribe.

Retention of Federal employee coverage,
rights and benefits by employees of
tribal organizations.

(a) to (d) Omitted.

(e) Eligible employees; Federal em-
ployee programs subject to re-
tention.

(f) Deposit by tribal organization
of employee deductions and
agency contributions in ap-
propriate funds.
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Election for retention by em-
ployee and tribal organization
before date of employment by
tribal organization; transfer
of employee to another tribal
organization.

(h) “Employee’’ defined.

(i) Promulgation of implementa-
tion regulations by President.

(j) Additional employee employ-
ment rights.

(k), (I) Omitted.
(m) Conversion to career appoint-
ment.

Contract or grant provisions and admin-
istration.

(a) Applicability of Federal con-
tracting laws and regulations;
waiver of requirements.

(b) Payments; transfer of funds by
Treasury for disbursement by
tribal organization; account-
ability for interest accrued
prior to disbursement.

(c) Term of self-determination con-
tracts; annual renegotiation.

(d) Calendar year basis for con-
tracts.

(e) Effective date for retrocession
of contract.

(f) Use of existing school buildings,
hospitals, and other facilities
and equipment therein; acqui-
sition and donation of excess
or surplus Government per-
sonal property.

(g) Performance of personal serv-
ices.

(h) Fair and uniform provision by
tribal organization of services
and assistance to covered In-
dians.

(i) Division of administration of
program.

(j) Proposal to redesign program,
activity, function, or service.

(k) Access to Federal sources of
supply.

(1) Lease of facility used for ad-
ministration and delivery of
services.

Statutory requirements; tech-
nical assistance; precontract
negotiation phase; fixed price
construction contract.

(n) Rental rates for housing for
Government employees in
Alaska.

Contract funding and indirect costs.

(a) Amount of funds provided.

(b) Reductions and increases in
amount of funds provided.

(c) Annual report.

(d) Treatment of shortfalls in indi-
rect cost recoveries.

(e) Liability for indebtedness in-
curred before fiscal year 1992.

(f) Limitation on remedies relating
to cost disallowances.

(g) Addition to contract of full
amount contractor entitled;
adjustment.

(h) Indirect costs for contracts for
construction programs.

(i) Indian Health Service and Bu-

reau of Indian Affairs budget

consultations.

(g

450j.

(m

=

450j-1.
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(j) Use of funds for matching or
cost participation require-
ments.

(k) Allowable uses of funds without
approval of Secretary.

() Suspension, withholding, or
delay in payment of funds.

(m) Use of program income earned.

(n) Reduction of administrative or
other responsibilities of Sec-
retary; use of savings.

(o) Rebudgeting by tribal organiza-
tion.

Rules and regulations.

(a) Authority of Secretaries of the
Interior and of Health and
Human Services to promul-
gate; time restriction.

(b) Conflicting laws and regula-
tions.

(c) Revisions and amendments; pro-
cedures applicable.

(d) Consultation in drafting and
promulgating; negotiation
process; interagency commit-
tees; extension of deadlines.

(e) Exceptions in or waiver of regu-
lations.

Contract or grant specifications.

(a) Terms.

(b) Payments; Federal records.

(c) Model agreement.

Rescission of contract or grant and as-
sumption of control of program, etc.;
authority; grounds; procedure; correc-
tion of violation as prerequisite to new
contract or grant agreement; construc-
tion with occupational safety and
health requirements.

Contract disputes and claims.

(a) Civil actions; concurrent juris-
diction; relief.

(b) Revision of contracts.

(c) Application of laws to adminis-
trative appeals.

(d) Application of Contract Dis-
putes Act.

(e) Application of subsection (d).

Sovereign immunity and trusteeship
rights unaffected.

450k.

4501.

450m.

450m-1.

450n.

PART B—CONTRACTS WITH STATES

451. Donations for Indians; use of gifts; an-
nual report to Congress.

452. Contracts for education, medical atten-
tion, relief and social welfare of Indi-
ans.

453. Use of Government property by States
and Territories.

454. Rules and regulations; minimum stand-
ards of service.

455. Contracts for education in public
schools; submission of education plan
by contractor as prerequisite; criteria
for approval of plan by Secretary of
the Interior; participation by non-In-
dian students.

456. Local committee of Indian parents in
school districts having school boards
composed of non-Indian majority.

(a) Election; functions.
(b) Revocation of contracts.

457. Reimbursement to school districts for
educating non-resident students.

PART C—INDIAN EDUCATION ASSISTANCE

458. School construction, acquisition, or ren-
ovation contracts.
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458a.

458b.

458c.

458d.

458e.

458aa.
458bb.

458cc.

458dd.
458ee.

4581f.

458gg.
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(a) Authorization; prerequisites.

(b) Eligibility requirements for
assistance in federally-af-
fected areas; applicability to
projects in determining maxi-
mum amount, allocation, of
funds, ete.

(c) Eligibility of private schools to
receive funds; maximum
amount.

(d) Duties of State education agen-
cies pursuant to contracts.

(e) Advisory consultations by Sec-
retary with affected entities
and governing bodies prior to
contracts; applicability.

(f) Evaluation and report to Con-
gress of effectiveness of con-
struction, ete., programs;
scope and content of report.

(g) Authorization of appropria-
tions.

General education contract and grant
provisions and requirements; school
district quality and standards of excel-
lence.

Availability of funds to agencies, insti-
tutions, and organizations.

Rules and regulations.

(a) Prerequisites for promulgation.

(b) Revision and amendment.

Eligibility for funds of tribe or tribal or-
ganization controlling or managing
private schools.

Supplemental assistance to funds pro-
vided to local educational agencies.

PART D—TRIBAL SELF-GOVERNANCE

Establishment.
Selection of participating Indian tribes.
(a) Continuing participation.
(b) Additional participants.
(c) Applicant pool.
(d) Planning phase.
Funding agreements.
(a) Authorization.
(b) Contents.
(c) Additional activities.
(d) Provisions relating to Sec-
retary.
(e) Construction projects.
(f) Submission for review.
(g) Payment.
(h) Civil actions.
(i) Facilitation.
(j) Funds.
(k) Disclaimer.
Budget request.
Reports.
(a) Requirement.
(b) Contents.
(c) Report on non-BIA programs.
(d) Report on Central Office funds.
Disclaimers.
(a) Other services, contracts, and
funds.
(b) Federal trust responsibilities.
(c) Application of other sections of
subchapter.
Regulations.
(a) In general.
(b) Committee.
(c) Adaptation of procedures.
(d) Effect.
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458hh. Authorization of appropriations.

[SUBCHAPTER III—RESERVED]

SUBCHAPTER IV—CONVEYANCE OF
SUBMARGINAL LAND

459. Submarginal lands of United States held
in trust for specified Indian tribes.

(a) Declaration; addition to res-
ervations.

(b) Imposition of conditions on con-
veyed lands; lands excepted
from conveying authority.

(c) Additional lands held in trust
for specified Indian tribes.

459a.. Designation of tribes.

(a) Description of lands.

(b) Publication in Federal Register
of boundaries, etc.; estimation
of acreages.

459b. Submarginal lands of United States held
in trust for Stockbridge Munsee Indian
Community.

459c. Existing rights of possession, contract,

interest, etc.

(a) Preservation; force and effect of
mineral leases; rejection of
pending applications for
leases and return of advance
rental payments.

(b) Administration of lands.

459d. Gross receipts from conveyed lands.
(a) Deposit to credit of tribe; non-
applicability.
(b) Administration of gross re-
ceipts.
459e. Tax exemption for conveyed lands and

gross receipts; distribution of gross re-
ceipts to tribal members.

SUBCHAPTER V—PROTECTION OF INDIANS AND
CONSERVATION OF RESOURCES

461. Allotment of land on Indian reserva-
tions.

462. Existing periods of trust and restrictions
on alienation extended.

462a. Omitted.

463. Restoration of lands to tribal ownership.

(a) Protection of existing rights.
(b) Papago Indians; permits for
easements, etc.

463a. Extension of boundaries of Papago In-
dian Reservation.

463Db. Purchase of private lands; limitations.

463c. Gift of lands by Arizona.

463d. Restoration of lands in Umatilla Indian
Reservation to tribal ownership.

463e. Exchanges of land.

463f. Title to lands.

463g. Use of funds appropriated under section
465.

464. Transfer of restricted Indian lands or

shares in assets of Indian tribes or cor-
poration; exchange of lands.

465. Acquisition of lands, water rights or sur-
face rights; appropriation; title to
lands; tax exemption.

465a.. Receipt and purchase in trust by United
States of land for Klamath Tribe Indi-
ans.

465Db. “Klamath Tribe of Indians’ defined.

466. Indian forestry units; rules and regula-
tions.

4617. New Indian reservations.

468. Allotments or holdings outside of res-
ervations.

469. Indian corporations; appropriation for
organizing.
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470.
470a.

471.
472,

472a.

473.
473a.
474.
475.

475a.
476.

477,

478.
478-1.

478a.
478b.
479.
479a.
479a-1.

480.
481.
482.
483.
483a.
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Revolving fund; appropriation for loans.

Interest charges covered into revolving
fund.

Vocational and trade schools; appropria-
tion for tuition.

Standards for Indians appointed to In-
dian Office.

Indian preference laws applicable to Bu-
reau of Indian Affairs and Indian
Health Service positions.

(a) Establishment of retention cat-
egories for purposes of reduc-
tion-in-force procedures.

(b) Reassignment of employees
other than to positions in
higher grades; authority to
make determinations respect-
ing.

(c) Waiver of applicability in per-
sonnel actions; scope, proce-
dures, etc.

(d) Annual report respecting Indi-
ans qualifying for preference
positions.

(e) Placement of non-Indian em-
ployees in other Federal posi-
tions; assistance of Office of
Personnel Management; co-
operation of other Federal
agencies; reporting require-
ments.

(f) Definitions.

Application generally.

Application to Alaska.

Continuation of allowances.

Claims or suits of Indian tribes against
United States; rights unimpaired.

Offsets of gratuities.

Organization of Indian tribes; constitu-
tion and bylaws and amendment there-
of; special election.

(a) Adoption; effective date.

(b) Revocation.

(c) Election procedure; technical
assistance; review of propos-
als; notification of contrary-
to-applicable law findings.

(d) Approval or disapproval by Sec-
retary; enforcement.

(e) Vested rights and powers; ad-
visement of presubmitted
budget estimates.

(f) Privileges and immunities of
Indian tribes; prohibition on
new regulations.

(g) Privileges and immunities of
Indian tribes; existing regula-
tions.

Incorporation of Indian tribes; charter;
ratification by election.

Acceptance optional.

Mandatory application of sections 462
and 477.

Procedure.

Application of laws and treaties.

Definitions.

Definitions.

Publication of list of recognized tribes.

(a) Publication of list.

(b) Frequency of publication.

Indians eligible for loans.

Omitted.

Revolving fund; loans; regulations.

Sale of land by individual Indian owners.

Mortgages and deeds of trust by individ-
ual Indian owners; removal from trust
or restricted status; application to
Secretary.

Sec.

484. Conversion of exchange assignments of
tribal lands on certain Sioux reserva-
tions into trust titles; trust and tax
exemption.

485. Payment to assignment holders of mon-
eys collected for use of subsurface
rights.

486. Regulations.

487. Spokane Indian Reservation; consolida-
tions of land.

(a) Purchase, sale, and exchange.

(b) Individual Indian trust lands.

(c) Nontaxability.

(d) Lands held by mortgage or deed
of trust.

(e) Acquisition and sale procedures;
land purchase and consolida-
tion program.

488. Agricultural loans to acquire land with-
in reservations.

489. Title in trust to United States.

490. Tribal rights and privileges in connec-
tion with loans.

491. Mortgaged property governed by State
law.

492. Interest rates and taxes.

493. Reduction of unpaid principal.

(a) In general.

(b) Fair market value.

(c) Appeals.

(d) Future applications.

494. Authorization of appropriations.

SUBCHAPTER VI—INDIANS OF ALASKA

495. Annette Islands reserved for
Metlakahtla Indians.

496, 497. Repealed.

SUBCHAPTER VII—REINDEER INDUSTRY

500. Purpose.

500a. Acquisition of reindeer and other prop-
erty.

500Db. Filing claim of title to reindeer by non-
natives.

500c. Acceptance of gifts.

500d. Acceptance and expenditure of Federal
funds.

500e. Revolving fund; moneys not to be cov-
ered into Treasury.

500f. Management of industry by Secretary;
aim of management.

500g. Distribution of reindeer, property, and
profits to natives.

500n. Grant of administrative powers to orga-
nizations of natives.

5001. Alienation of reindeer or interests; pen-
alty.

500j. ‘“‘Reindeer”’ defined.

500k. Rules and regulations.

5001. Appointment of natives to administer in-
dustry.

500m. Use of public lands; violation.

500n. “Natives of Alaska’ defined.

SUBCHAPTER VIII-INDIANS IN OKLAHOMA:
PROMOTION OF WELFARE

501. Acquisition of agricultural and grazing
lands for Indians; title to lands; tax ex-
emption.

502. Purchase of restricted Indian lands; pref-

erence to Secretary of the Interior;
waiver of preference.

503. Organization of tribes or bands; constitu-
tion; charter; right to participate in
revolving credit fund.

504. Cooperative associations; charter; pur-
poses; voting rights.
505. Amendment or revocation of charters;

suits by and against associations.
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506. Loans to individuals and groups; appro-
priation.

507. Availability and allocation of funds; roy-
alties from mineral deposits.

508. Application of provisions to Osage Coun-
ty.

509. Rules and regulations; repeals.

510. Payment of gross production taxes;
method.

SUBCHAPTER IX—KLAMATH TRIBE: CAPITAL
RESERVE FUND

530. Capital reserve fund; interest for admin-
istrative expenses.
531 to 535. Repealed.

SUBCHAPTER X—KLAMATH TRIBE: DISPOSITION
OF CERTAIN TRIBAL FUNDS

541. Creation of individual credits; author-
ized purchases.

542. Limitations on remainder of fund.

543. Liability of judgment funds for debts.

544, Creation of individual credits; author-
ized purchases.

545. Liability of judgment funds for debts.

SUBCHAPTER XI—KLAMATH TRIBE: PAYMENTS
IN LIEU OF ALLOTMENTS; INHERITANCE OF
RESTRICTED PROPERTY

551. ‘“‘Klamath Tribe’’ defined.

552. Payments in lieu of allotments.

553. Deposit and expenditure of payments.

554. Disposition of payment on death of In-
dian.

555. Repealed.

556. Reversion of interest in property on

death without heirs or devisees.
SUBCHAPTER XII—KLAMATH TRIBE: FEES AND

CHARGES
561, 562. Omitted.
563. Salaries and expenses for Klamath Tribe
Officials.

SUBCHAPTER XIII—KLAMATH TRIBE:
TERMINATION OF FEDERAL SUPERVISION

Purpose.

Definitions.

Membership roll; closure; preparation
and initial publication; appeal from in-
clusion or omission from roll; finality
of determination; final publication.

Personal property rights; restrictions;
tax exemption.

Management specialists.

(a) Employment; duties.

(b) Availability of funds for ex-
penditures; reimbursement of
tribal funds.

Sale of tribal property.

(a) Transfer procedure.

(b) Time limitation.

(c) Effect on tribal members selling
interests.

Per capita payments to tribal members.

Individual property.

(a) Transfer of unrestricted con-
trol.

(b) Removal of restrictions on sales
or encumbrances; fee simple
title.

(c) Multiple land ownership; parti-
tion; sale; election to pur-
chase; unlocated owners.

(d) Approval of exchanges or sales
by Secretary.

Property of deceased members.

(a) Federal laws inapplicable to
probate.

564.
564a.
564D.

564c.

564d.

564e.

564f.
564g.

564h.
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(b) State, etc., laws applicable to
probate.

Transfer of federally owned property.

Taxes; initial exemption; taxes following
distribution; valuation for capital
gains or losses.

Loan transfers; collection by tribe.

Klamath irrigation works.

(a) Transfer of operation and main-
tenance.

(b) Termination of construction
costs deferment; recordation
of lien.

(c) Appropriation authorization.

(d) Adjustment of reimbursable ir-
rigation costs.

(e) Applicable irrigation laws.

Water and fishing rights.

(a) Water rights; laws applicable to
abandonment.

(b) Fishing rights or privileges.

Protection of minors, persons non
compos mentis, and other members
needing assistance; guardians; other
adequate means; trusts; annuities; as-
sistance factors; contests.

Advances or expenditures from tribal
funds.

Execution by Secretary of patents,
deeds, etc.

Termination of Federal trust.

(a) Publication; termination of
Federal services; application
of Federal and State laws.

(b) Citizenship status unaffected.

Termination of Federal powers over
tribe.

Set off of individual indebtedness; credit.

Indian claims unaffected.

Valid leases, permits, liens, etc., unaf-
fected.

Rules and regulations; tribal referenda.

Education and training program; pur-
poses; subjects; transportation; sub-
sistence; contracts; other education
programs.

Klamath Indian Forest and Klamath
Marsh.

(a) Designation of boundaries.

(b) Sales; terms and conditions.

(c) Appraisals; notice to Congres-
sional committees; appropria-
tion; realization value; report
to Congressional committees.

(d) Unsold forest units and marsh
lands; title after publication
in Federal Register; aggregate
realization value; appropria-
tion.

(e) Sale of retained lands to Sec-
retary of Agriculture.

(f) Klamath Forest National Wild-
life Refuge; appropriation.

(g) Homesites.

(h) Administration of outstanding
timber sales contracts.

(i) Right of United States to use
roads.

Federal acquisition of tribal land.

(a) Condemnation authority.

(b) Initiation of action; authoriza-
tion of appropriations.

(c) Applicability of homesite provi-
sions.

Timber sales.

SUBCHAPTER XIV—KLAMATH TRIBE:
DISTRIBUTION OF JUDGMENT FUND

565. Authorization to distribute funds.

564i.
564j.

564Kk.
5641.

564m.

564n.

5640.
564p.

564q.

564r.
564s.
564t.
564u.

564v.
564w.

564w-1.

564wW-2.

564x.
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565a.. Distribution to persons on final roll;
payment of shares due living adults,
deceased enrollees, adults under legal
disabilities, persons in need of assist-
ance, and minors.

565b. Time of payment; claims for shares of
deceased enrollees.

565¢. Disposition of funds remaining after dis-
tribution.

565d. Disposition of funds insufficient to jus-
tify further distribution.

565e. Costs.

565f. Taxes.

565g. Rules and regulations.

SUBCHAPTER XIV-A—KLAMATH TRIBE:
RESTORATION OF FEDERAL SUPERVISION

566. Restoration of Federal
rights, and privileges.
(a) Federal recognition.
(b) Restoration of rights and privi-
leges.
(c) Federal services and benefits.
(d) Certain rights not altered.
(e) Modoc Indian Tribe of OKkla-
homa.

recognition,

566a.. Tribe Constitution and Bylaws.

566Db. Conservation and development of lands.
(a) In general.
(b) Adoption of constitution.

566¢C. Hunting, fishing, trapping, and water

rights.

566d. Transfer of land to be held in trust.

566e. Criminal and civil jurisdiction.

566f. Economic development.

(a) Plan for economic self-suffi-
ciency.

(b) Consultation with State and
local officials required.

(c) Restrictions to be contained in
plan.

(d) Appendix to plan submitted to
Congress.

566g. Definitions.

566h. Regulations.
SUBCHAPTER XV—SHOSHONE TRIBE:
DISTRIBUTION OF JUDGMENT FUND

571. Membership roll; preparation.

572. Payments to individuals; expenditure of

payments.

573. Uses of judgment fund.

(a) Purchase of lands.

(b) Loan fund.

(c) Productive enterprises.

574. Consolidation of lands.
574a. Acquisition of lands on Wind River Res-
ervation.

(a) Authority to hold lands in trust
for individual tribe.

(b) Lands remain part of joint res-
ervation subject to exclusive
tribal control.

(¢c) Income.

(d) Savings provision.

575. Restoration of lands.

576. Purchase of lands; reimbursement of ex-
penditures.

571. Liability of judgment funds for debts.

581. Disposition of funds.

582. Shoshone-Bannock Tribes of the Fort
Hall Reservation; credit of funds.

583. Northwestern Bands of Shoshone Indi-
ans; credit of funds.

584. Apportionment of remaining funds; Sho-

shone-Bannock Tribes of the Fort Hall
Reservation and the Shoshone Tribe of
the Wind River Reservation.
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585. Membership rolls; preparation; eligi-
bility for enrollment; application; fi-
nality of determination.

586. Northwestern Band of Shoshone Indians;
payment to enrollees; heirs or lega-
tees; trust for minors and persons
under legal disability.

587. Funds apportioned to Shoshone-Bannock
Tribes of the Fort Hall Reservation.

(a) Distribution to enrollees.

(b) Determination of per
share.

(¢) Trust for minors and persons
under legal disability.

(d) Remaining funds.

588. Shoshone Tribe of the Wind River Res-
ervation; distribution of funds.

589. Tax exemption.

590. Rules and regulations.

capita

590a. Shoshone-Bannock Tribes of the Fort
Hall Reservation; credit of funds.

590Db. Disposition of funds.

590c. Tax exemption; trusts for minors and

persons under legal disability.
SUBCHAPTER XVI—CHIPPEWA TRIBE OF

MINNESOTA
591. Reservation of Chippewa National Forest
lands for Minnesota Chippewa Tribe.
592. Withdrawal of tribal funds to reimburse

United States; consent of Minnesota
Chippewa Tribe; disposition of re-
ceipts.

593. Exchanges of allotted, restricted, and
tribal lands for Chippewa National
Forest lands.

594. Distribution of judgment funds; Mis-
sissippi Bands; Pillager and Lake
Winnibigoshish Bands.

594a.. Rules and regulations.
SUBCHAPTER XVII—YAKIMA TRIBES

601. Membership roll; preparation; persons
entitled to enrollment.

602. Application to Tribal Council on exclu-
sion from roll; minors and incompetent
persons.

603. Correction of membership roll.

604. Loss of membership and removal from
roll.

605. Expulsion of members; review by Sec-
retary.

606. Back pay and annuities on enrollment of
new members.

607. Divestment of inheritance of non-mem-
bers.

(a) Procedure.
(b) Time of election.
(c) Interest of surviving spouse.

608. Purchase, sale, and exchange of land.

(a) Authority of Secretary; manner
and place.

(b) Multiple ownership of land.

(c) Acquisitions to be held in trust.

(d) Terms and conditions.

608a. Sale of tribal trust lands, etc.

(a) Title subsequent to sale.

(b) Credit of proceeds to tribal
funds.

608Db. Rights of lessee.

608c. Regulations.

609. Action to determine title to judgment
fund; claim of Confederated Tribes of
the Colville Reservation; jurisdiction
of Court of Claims.

609a. Tax exemption.

609Db. Disposition of judgment fund; deduc-

tions; advances, expenditures, invest-
ments, or reinvestments for authorized
purposes.
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609b-1.

609c.

609c-1.
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Tax exemption; trusts and other proce-
dures for protection of minors and per-
sons under legal disability.
Disbursement of minor’s share of judg-  636.
ment funds.

(a) Definitions. ggg~
(b) Disbursement to parent of :
minor. 639.
(c) Disbursements under plan for
best interest of minor. 640.
(d) Monthly reports. 640a.

Tax exemption; eligibility for Federal 640b.
assistance without regard to pay- 640c.
ments.

SUBCHAPTER XVIII-SWINOMISH TRIBE

610.

610a.

610b.

610c.

610d.
610e.

Purchase of lands within, adjacent to, or  640c-1.
in close proximity to boundaries of
Swinomish Indian Reservation.

Sale or exchange of lands; money equali-
zation payments.

Title to lands; tax exemption; prohibi-  640c-2.
tion of restrictions. 640c-3.

Mortgages or deeds in trust; law govern-
ing mortgage foreclosure or sale;
United States as party; removal of 640d
cases: appeals. :

Moneys or credits for tribal purposes.

Assignment of income.

SUBCHAPTER XIX—SHOSHONE AND ARAPAHO

611.

612.

613.

TRIBES OF WYOMING

Division of trust fund on deposit in
United States Treasury to joint credit
of both tribes.

Establishment of trust fund for each
tribe; transfer of funds; interest; cred-
iting of revenues, receipts, and pro-
ceeds of judgments.

Advances or expenditures from tribal
funds; emergency and educational
loans; payments to individuals of
tribes; per capita payments not subject
to liens or claims; exception.

640d-1.

SUBCHAPTER XX—PUEBLO AND CANONCITO

621.

622.
623.

624.

NAVAJO INDIANS

Portions of tribal lands to be held in
trust by the United States; remainder  640d-2.
to become part of the public domain.
Exchange of tribal lands; title to lands.
Disbursement of deposits in the United
Pueblos Agency. 640d-3.
Exchange of lands.
(a) Authorization of Secretary;
manner and place.
(b) Reservation of minerals, ease-
ments, or rights of use.
(c) Execution of title documents. 640d-5.
(d) Title to lands.

640d-4.

SUBCHAPTER XXI—NAVAJO AND HOPI TRIBES:

631.

632.

633.

634.

635.

REHABILITATION 640d-6.

Basic program for conservation and de-
velopment of resources; projects; ap-
propriations. 640d-17.

Character and extent of administration;
time limit; reports on use of funds.

Preference in employment; on-the-job
training.

Loans to Tribes or individual members;
loan fund.

Disposition of lands.

(a) Lease of restricted lands; re-
newals.

(b) Lease, sale, or other disposition
of lands owned in fee simple
by Navajo Tribe.
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(c) Transfer of unallotted lands to
tribally owned or municipal
corporations.

Adoption of constitution by Navajo
Tribe; method; contents.

Use of Navajo tribal funds.

Participation by Tribal Councils; recom-
mendations.

Additional Social Security contributions
to States.

Repealed.

Navajo Community College; purpose.

Grants.

Study of facilities needs.

(a) Contents; report to Congress.

(b) Funding.

(c) Inventory.

Authorization of appropriations.

(a) Construction grants.

(b) Navajo Community
grants.

(¢) Funding requirements.

Effect on other laws.
Payments; interest.

College

SUBCHAPTER XXII—NAVAJO AND HOPI TRIBES:
SETTLEMENT OF RIGHTS AND INTERESTS

Mediator.

(a) Appointment; duties; qualifica-
tions; termination of duties.

(b) Nature of proceedings.

(c) Interagency committee.

(d) Liaison with Secretary.

(e) Staff assistants and consult-
ants.

Negotiating teams.

(a) Appointment; time; member-
ship and certification; nature
of authority.

(b) Failure to select and certify.

(c) First negotiating session; time
and place; chairman; sugges-
tions for procedure, agenda,
and resolution of issues in
controversy.

(d) Failure to attend two consecu-
tive sessions or bargain in
good faith.

(e) Disagreements within team.

Implementation of agreements.

(a) Full agreement.

(b) Partial agreement.

(c) Consistency with existing law.

Default or failure to reach agreement;
recommendations to District Court;
final adjudication.

Authorized recommendations for facili-
tation of agreement or report to Dis-
trict Court; discretionary nature of
recommendations.

Considerations and guidelines for prepa-
ration of report by Mediator and final
adjudication by District Court.

Joint ownership and management of
coal, oil, gas and other minerals within
or underlying partitioned lands; divi-
sion of proceeds.

Determination of tribal rights and inter-
ests in land.

(a) Authorization to commence and
defend actions in District
Court.

(b) Allocation of land to respective
reservations upon determina-
tion of interests.

(c) Actions for accounting, fair
value of grazing, and claims
for damages to land; deter-
mination of recovery; de-
fenses.
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(d) Denial of Congressional interest
in merits of conflicting
claims; liability of United
States.

(e) Payment of legal fees,
costs and other expenses.

(f) Provision of attorney fees for
San Juan Southern Paiute
Tribe.

Allotments in severalty to Paiute Indi-
ans now located on lands; issue of pat-
ents declaring United States as trust-
ee.

Partitioned or other designated lands.

(a) Lands to be held in trust for
Navajo Tribe; exception.

(b) Lands to be held in trust for
Hopi Tribe.

(c) Protection of rights and prop-
erty of individuals subject to
relocation.

(d) Protection of benefits and serv-
ices of individuals subject to
relocation.

(e) Tribal jurisdiction over parti-
tioned lands.

(f) Development of lands in litiga-
tion; exception.

Resettlement lands for Navajo Tribe.

(a) Transfer of lands under jurisdic-
tion of Bureau of Land Man-
agement; State and private
land exchanges; valuation; ac-
quired private lands; lands to
be held in trust.

(b) Proximity of lands to be trans-
ferred or acquired to Navajo
Reservation; lands to be used
for exchanges.

(c) Selection of lands to be trans-
ferred or acquired; time pe-
riod; consultation; restriction
of New Mexico lands.

(d) Progress and status of land
transfer program; reports to
Congressional committees.

(e) Entitlement lands payments.

(f) Acquisition of title to surface
and subsurface interest; time
period; public notice; report
to Congressional committees;
rights of subsurface owner.

(g) Lands not available for trans-
fer.

(h) Administration of lands trans-
ferred or acquired.

(i) Negotiations regarding land ex-
changes or leases.

Office of Navajo and Hopi Indian Reloca-
tion.

(a) Establishment; Commissioner.

(b) Appointment; term of office;
compensation.

(c) Transfer of powers, duties, and
funds to Commissioner.

(d) Powers of Commissioner.

(e) Administrative, fiscal, and
housekeeping services; imple-
mentation of relocation plan;
reasonable assistance by Fed-
eral departments or agencies;
report to Congress.

(f) Termination.

Report concerning relocation of house-
holds and members of each tribe.

Relocation of households and members.

court

640d-8.

640d-9.

640d-10.

640d-11.

640d-12.

640d-13.
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(a) Authorization; time of comple-
tion; prohibition of further
settlement of nonmembers
without written approval;
limit on grazing of livestock.

(b) Additional payments to heads
of household; time.

(c) Payments to or for any person
moving into partitioned area
after May 29, 1974.

Relocation housing.

(a) Purchase of habitation and im-
provements from head of
household; fair market value.

(b) Reimbursement for moving ex-
penses; payment for replace-
ment dwelling; limitations.

(c) Establishment of standards con-
sistent with other laws; pay-
ments to or for any person
moving into partitioned area
after specified time.

(d) Methods of payment.

(e) Disposal of acquired dwellings
and improvements.

(f) Preferential treatment for
heads of households of Navajo
Tribe evicted from Hopi Res-
ervation by judicial decision;
restriction.

(g) Appeals of eligibility deter-
minations.

Payment of fair rental value for use of
lands subsequent to date of partition.
(a) Payment by Navajo Tribe.

(b) Payment by Hopi Tribe.

Title, possession, and enjoyment of
lands.

(a) Covered lands; jurisdiction of
respective tribes over non-
members.

(b) Relocation of Federal employ-
ees.

Actions for accounting, fair value of
grazing, and claims for damages to
land.

(a) Authorization to commence and
defend actions in District
Court.

(b) Defenses.

(c) Further original, ancillary or
supplementary actions to in-
sure quiet enjoyment.

(d) United States as party; judg-
ments as claims against the
United States.

(e) Remedies.

Reduction of livestock within joint use
area.

(a) Institution of
practices.

(b) Survey location of monuments
and fencing of boundaries.

(c) Completion of surveying, monu-
menting, and fencing oper-
ations and livestock reduction
program.

Perpetual use of CIliff Spring as shrine
for religious ceremonial purposes;
boundary; piping of water for use by
residents.

Use and right of access to religious
shrines on reservation of other tribe.
Payments not to be considered as in-
come for eligibility under any other
Federal or federally assisted program
or for assistance under Social Security

Act or for revenue purposes.

640d-14.

640d-15.

6400d-16.

6404d-17.

640d-18.

conservation

640d-19.

640d-20.

640d-21.
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6404-22. Authorization for exchange of reserva-
tion lands; availability of additional
relocation benefits; restrictions.
Separability.
Authorization of appropriations.
(a) Purposes; amounts.
(b) Availability of sums.
Discretionary fund to expedite reloca-
tion efforts.

(a) Authorization of
tions.

(b) Authorized uses.

(¢c) Funding and construction of
Hopi high school and medical
center.

Implementation requirements.

(a) Environmental impact provi-
sions.

(b) Transfer of public lands.

Attorney fees, costs and expenses for
litigation or court action.

(a) Payment by Secretary; author-
ization of appropriations.

(b) Award by court; reimbursement
to Secretary.

(c) Excess difference between
award of court and award of
Secretary treated as final
judgment of Court of Claims.

(d) Litigation of court actions ap-
plicable.

Life estates.

(a) Omitted.

(b) Application for lease; contents;
filing date; extension.

(c) Application groupings.

(d) Number of leases; priorities.

(e) Area; allowable livestock; as-
sistance by Secretary in feed-
ing livestock.

(f) Individuals permitted to reside;
regulations.

(g) Termination.

(h) Relocation benefits upon vol-
untary relinquishment; com-
pensation upon death of life
tenant or surviving spouse;
relocation of dependents.

(i) Payment of fair market rental
value.

(j) Improvements.

(k) Additional leases for Hopi heads
of household.

Restrictions on lobbying; exception.
Navajo Rehabilitation Trust Fund.

(a) Establishment.

(b) Deposit of income into Fund.

(c) Secretary as trustee; invest-
ment of funds.

(d) Availability of funds; purposes.

(e) Conceptual framework for ex-
penditure of funds.

(f) Termination of Trust Fund.

(g) Authorization of appropria-
tions; reimbursement of Gen-
eral Fund.

Residence of families eligible for reloca-
tion assistance.

SUBCHAPTER XXIII—HOPI TRIBE: INDUSTRIAL

640d-23.
640d-24.

640d-25.

appropria-

640d-26.

640d-27.

640d-28.

640d-29.
640d-30.

640d-31.

PARK
641. Congressional findings and declaration
of purpose
642. Powers of Tribal Council.

(a) Sale of lands.
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(b) Mortgages or deeds of trust; law
governing mortgage fore-
closure or sale; United States
as party; removal of cases; ap-
peals.

(c) Pledge of revenue or other in-
come to secure indebtedness
for development of park; law
governing action to enforce
pledge; TUnited States as
party.

(d) Issuance of bonds and payment
of costs thereof; sale of bonds
at public or private sale.

(e) Appointment of bank or trust
company as trustee for pur-
poses of authorization and
creation of issue of bonds; au-
thority to commence action
to enforce obligations to tribe
without joining United States
as party.

(f) Entering business ventures as
shareholder, or as limited
partner with corporation,
firm or person operating with-
in park.

(g) Lease of lands and improve-
ments thereon.

643. Council’s powers subject to approval by
Secretary.

644. Bonds as valid and binding obligations.

645. Exemption from taxation.

646. Exempted securities.

SUBCHAPTER XXIV—HUALAPAI TRIBE

647. Disposition of judgment fund; deduc-
tions; advances, expenditures, invest-
ments or reinvestments for authorized
purposes.

648. Tax exemption.

649. Rules and regulations.

SUBCHAPTER XXV—INDIANS OF CALIFORNIA

651.
652.

“Indians of California’ defined.

Claims against United States for appro-
priated lands; submission to United
States Court of Federal Claims; appeal;
grounds for relief.

653. Statutes of limitations unavailable
against claims; amount of decree; set-
off.

654. Claims presented by petition; filing date;
amendment; signature and verifica-
tion; official letters, documents, etc.,
furnished.

655. Reimbursement of State of California for
necessary costs and expenses.

656. Judgment amount deposited in Treasury
to credit of Indians; interest rate; use
of fund.

657. Revision of roll of Indians.

658. Distribution of $150 from fund to each
enrolled Indian.

659. Distribution of judgment fund.

(a) Preparation of Indian roll.
(b) Contents.
(c) Application for enrollment.

660. Equal share distribution of 1964 appro-
priation.

(a) Persons covered; amounts.
(b) Persons excepted.

661. Equal share distribution of undistributed
balance of 1945 appropriation.

(a) Persons covered; amounts.
(b) Credit to judgment account.

662. Heirs of deceased enrollees; tax exemp-

tion.
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663. Rules and regulations; filing deadline.
SUBCHAPTER XXVI—SOUTHERN UTE INDIAN
TRIBE OF COLORADO

668. Sale of lands held by the United States.

669. Use of sale proceeds for purchase of real
property only.

670. Mortgage or deed of trust of lands sold;
United States as party to all proceed-
ings.

SUBCHAPTER XXVII—UTE INDIANS OF UTAH

671. Use of funds of the Ute Indian Tribe of

the Uintah and Ouray Reservation for
expenditure and per capita payments;
regulations applicable to loans; re-
striction on attorney fees.

672. Division of trust funds; ratification of
resolution; crediting of shares; release
of United States from liability in cer-

tain cases.
673. Repealed.
674. Use of funds of the Ute Mountain Tribe

of the Ute Mountain Reservation for
expenditure and per capita payments;
taxation of lands and funds; regula-
tions applicable to loans.

675. Restriction on payment of funds for
agents’ or attorneys’ fees.
676. Use of funds of Southern Ute Tribe of

Southern Ute Reservation for expendi-
ture and per capita payments; regula-
tions applicable to loans.

676a. Distribution of judgment fund.

676Db. Distribution of judgment fund; deduc-
tions; availability for certain uses.

676b-1. Tax exemption.

SUBCHAPTER XXVIII-UTE INDIANS OF UTAH:
DISTRIBUTION OF ASSETS BETWEEN MIXED-
BLOOD AND FULL-BLOOD MEMBERS; TERMI-
NATION OF FEDERAL SUPERVISION OVER
PROPERTY OF MIXED-BLOOD MEMBERS

677.

677a.
677D.
677c.

Purpose.

Definitions.

Method of determining Ute Indian blood.

Transfer of members from full-blood roll
to mixed-blood group; time; certifi-
cation by Secretary.

Restriction of tribe to full-blood mem-
bers after publication of final rolls;
non-interest of mixed-blood members;
new membership.

Organization of mixed-blood members;
constitution and bylaws; representa-
tives; actions in absence of organiza-
tion.

Employment of legal counsel for mixed-
blood members; fees.

Membership rolls of full-blood and
mixed-blood members; preparation and
initial publication; appeal from inclu-
sion or omission from rolls; finality of
determination; final publication; in-
heritable interest; future membership.

Sale or other disposition of certain de-
scribed lands; funds; relief of United
States from liability; assigned lands.

Division of assets; basis; prior alienation
or encumbrance; partition by Sec-
retary upon nonagreement; assistance;
management of claims and rights; divi-
sion of net proceeds; applicability of
usual processes of the law to originally
owned stock of corporate representa-
tive and to corporate distributions.

Advances or expenditures from tribal
funds; restrictions on mixed-blood
group until adoption of plan for termi-
nating supervision.

677d.

677e.

6771,

677g.

677h.

6771,

677j.
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677Kk. Adjustment of debts in making per cap-
ita payments to mixed-blood members;
execution of mortgages on property.

6771. Distribution to individual members of
mixed-blood group; preparation and ap-
proval of plan; assistance; provisions
permitted in plan.

Procedure by Secretary if distribution
not completed within seven years from
August 27, 1954.

Disposal by mixed-blood members of
their individual interests in tribal as-
sets; requisites and conditions.

Termination of restrictions on individ-
ually owned property of the mixed-
blood group.

(a) Transfer of control of trust
property; removal of sales re-
strictions.

(b) Partition or sale by Secretary
prior to removal of restric-
tions.

Tax exemption; exceptions and time lim-
its; valuation for income tax on gains
or losses.

Applicability of decedents’ estates laws
to individual trust property of mixed-
blood members.

Indian claims unaffected.

Valid leases, permits, liens, etc., unaf-
fected.

Water rights.

Protection of minors, persons non
compos mentis, and other members
needing assistance; guardians.

Termination of Federal trust; publica-
tion; termination of Federal services;
application of Federal and State laws.

Presentation of development program
for full-blood group to eventually ter-
minate Federal supervision.

Citizenship status unaffected.

Execution by Secretary of patents,
deeds, etc.

Rules and regulations; tribal or group
referenda.

Procedure by Secretary upon non-agree-
ment between mixed-blood and full-
blood groups.

SUBCHAPTER XXIX—RED LAKE BAND OF
CHIPPEWA INDIANS OF MINNESOTA

677Tm.

677n.

6770.

677p.

677q.

677r.
677s.
677t.
677u.
677v.
677Tw.
677x.
677y.
677z.

677aa.

681. Per capita payment to tribal members;
rules and regulations.

682. Payment free of liens or claims.

683. Payments not ‘‘other income and re-
sources’’.

684. Per capita payment to tribal members;
installments; rules and regulations.

685. Payment free of liens or claims.

686. Payments not ‘‘other income and re-
sources’’.

687. Per capita payment to tribal members;
rules and regulations.

688. Payment free of liens or claims.

689. Payments not ‘‘other income and re-
sources’’.

690. Distribution of judgment fund; tax ex-

emption of per capita payments.

SUBCHAPTER XXX—WESTERN OREGON INDIANS:
TERMINATION OF FEDERAL SUPERVISION

691. Purpose.
692. Definitions.
693. Membership roll; preparation and initial

publication; eligibility for enrollment;
appeal from inclusion or omission from
roll; finality of determination; final
publication.
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694. Personal property rights; restrictions.

695. Tribal property.

(a) Procedure for transfer.

(b) Property not transferred in ac-
cordance with recognized pro-
cedure; election to retain
property.

(c) Compensation of agents or at-
torneys.

(d) Selection of trustees; approval
by Secretary.

696. Individual property.

(a) Transfer of unrestricted con-
trol.

(b) Removal of restrictions on sales
or encumbrances; fee simple
title.

(c) Multiple land ownership; parti-
tion; sale; election to pur-
chase; unlocated owners.

697. Property of deceased members.

(a) Federal laws not applicable to
probate.

(b) State, etc., laws applicable to
probate.

698. Transfer of federally owned property.

699. Taxes; initial exemption; taxes following
distribution; valuation for capital
gains or losses.

700. Protection of minors, persons non
compos mentis and other members
needing assistance; guardians; other
adequate means.

701. Advances or expenditures from tribal
funds.

702. Execution by Secretary of patents,
deeds, etc.

703. Termination of Federal trust.

(a) Publication; termination of
Federal services; application
of Federal and State laws.

(b) Citizenship status unaffected.

(c) Education and training pro-
gram; purposes; subjects;
transportation; subsistence;
contracts; other education
programs.

704. Omitted.

705. Offset of individual indebtedness; credit.

706. Indian claims unaffected.

707. Valid leases, permits, liens, etc., unaf-
fected.

708. Rules and regulations; tribal referenda.

SUBCHAPTER XXX-A—SILETZ INDIAN TRIBE:
RESTORATION OF FEDERAL SUPERVISION

T11. Definitions.
Tlla. Federal recognition.

(a) Extension; laws applicable; eli-
gibility for Federal services
and benefits.

(b) Restoration of rights and privi-
leges.

(c) Hunting, fishing or trapping
rights and tribal reservations
not restored.

(d) Effect on property rights or ob-
ligations, contractual rights
or obligations, or obligations
for taxes.

Membership roll.

(a) Opening; duty of Secretary, In-
terim Council, and tribal offi-
cials.

(b) Prerequisites for inclusion.

T11b.
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(c) Verification of descendancy,
age, and blood; appeal; final-
ity of determination; posses-
sion of enrollment records and
materials.

(d) Franchisement.

Interim Council.

(a) Nomination and election of
members; notice; meetings;
ballot requirements; approval
by Secretary.

(b) Powers of Council.

(¢) Council vacancies; notice; meet-
ing; election.

Tribal constitution and bylaws.

(a) Election; time and procedure.

(b) Pre-election distribution of pro-
posed constitution and bylaws
and brief impartial descrip-
tion; consultation by Interim
Council with members of
tribe.

(c) Majority vote necessary for
adoption of constitution and
bylaws.

(d) Election of tribal officials pro-
vided for in constitution and
bylaws; ballot requirements.

Reservation.

(a) Establishment.

(b) Plan; negotiation with tribe;
approval by tribal officials;
submittal to Congress.

(c) Notification and consultation.

(d) Provisions of plan.

(e) Statement.

T11f. Rules and regulations.

SUBCHAPTER XXX-B—COW CREEK BAND OF
UMPQUA TRIBE OF OREGON

Tllc.

711d.

Tlle.

712. Definitions.
T12a. Extension of Federal recognition, rights,
and privileges.

(a) Federal recognition.

(b) Restoration of rights and privi-
leges.

(c) Federal services and benefits.

(d) Effect on property rights and
other obligations.

712b. Organization of tribe.

(a) Organization and organic gov-
erning document.

(b) New governing document or
amendments or revisions of
interim governing document;
tribal election.

(c) Approval of new governing doc-
ument.

(d) Interim governing document
pending approval.

(e) Governing body pending adop-
tion of final document.

T12c. Tribal membership.

(a) Membership.

(b) Preparation of membership roll
by Secretary; individuals to
be included.

(c) Regulations governing applica-
tion process.

(d) Limitation; tribal discretion;
additional requirements.

712d. Rules.

SUBCHAPTER XXX-C — CONFEDERATED TRIBES
OF THE GRAND RONDE COMMUNITY OF OREGON

713. Definitions.
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T13a. Consideration of Confederated Tribes of
Grand Ronde Community as one tribe.

Restoration of Federal recognition,
rights, and privileges.

(a) Federal recognition.

(b) Restoration of rights and privi-
leges.

(c) Federal services and benefits.

(d) No hunting, fishing or trapping
rights restored.

(e) Effect on property rights and
other obligations.

Interim Council.

(a) Establishment.

(b) Nomination and election of In-
terim Council members.

(c) Authority and capacity; termi-
nation.

(d) Vacancy on Interim Council.

Tribal constitution and bylaws; tribal
governing body.

(a) Adoption of proposed constitu-
tion and bylaws; election:
time and procedure.

(b) Notice and consultation.

(c) Majority vote for adoption; pro-
cedure in event of failure to
adopt proposed constitution.

(d) Election of tribal governing
body.

Membership rolls; voting rights of mem-
ber.

(a) Membership
and opened.

(b) Criteria governing eligibility.

(¢) Procedures for verification of
eligibility.

(d) Voting rights of member.

Establishment of tribal reservation.

(a) Plan for establishment of res-
ervation.

(b) Consultation with State and
local officials required.

(c) Restriction on plan.

(d) Appendix to plan submitted to
the Congress.

713g. Regulations.

SUBCHAPTER XXX-D — CONFEDERATED TRIBES

OF COOS, LOWER UMPQUA, AND SIUSLAW INDI-
ANS: RESTORATION OF FEDERAL SUPERVISION

713b.

T13c.

713d.

T13e.

roll established

T13f.

714. Definitions.
T14a. Extension of Federal recognition, rights,
and privileges.

(a) Federal recognition.

(b) Restoration of rights and privi-
leges.

(c) Hunting, fishing, or trapping
rights not granted or re-
stored.

(d) Effect on property rights and
other obligations.

T14b. Membership rolls.

(a) Opening; duty of Interim Coun-
cil and tribal officials.

(b) Criteria for enrollment.

(c) Verification of eligibility for
enrollment; appeal; finality of
determination; possession of
enrollment records and mate-
rials.

(d) Franchisement.

Tl4c. Interim Council.
714d. Tribal constitution and bylaws.

(a) Election; time and procedure.
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(b) Preelection distribution of pro-
posed constitution and bylaws
and brief, impartial descrip-
tion; consultation by Interim
Council with members of
Tribe.

(c) Majority vote mnecessary for
adoption of constitution and
bylaws.

(d) Election of tribal officials pro-
vided for in constitution and
bylaws; ballot requirements.

Reservation.

(a) Establishment.

(b) Legal description.

(c) State of Oregon; criminal and
civil jurisdiction.

T14f. Regulations.

SUBCHAPTER XXX-E—COQUILLE INDIAN TRIBE
OF OREGON: RESTORATION OF FEDERAL SU-
PERVISION

715.
T1b5a.

Tl4e.

Definitions.
Restoration of Federal
rights, and privileges.

(a) Federal recognition.

(b) Restoration of rights and privi-
leges.

(c) Federal services and benefits.

(d) Hunting, fishing, trapping, and
water rights.

(e) Indian Reorganization Act ap-
plicability.

(f) Certain rights not altered.

Economic development.

(a) Plan for economic development.

(b) Restrictions to be contained in
plan.

Transfer of land to be held in trust.

(a) Lands to be taken in trust.

(b) Lands to be part of reservation.

(c) Lands to be nontaxable.

Criminal and civil jurisdiction.
Membership rolls.

(a) Compilation of tribal member-
ship roll.

(b) Criteria for enrollments.

(c) Conclusive proof of Coquille an-
cestry and degree of Indian
blood quantum.

Interim government.
Tribal constitution.

(a) Election; time and procedure.

(b) Election of tribal officials; pro-
cedures.

SUBCHAPTER XXXI—ALABAMA AND COUSHATTA
INDIANS OF TEXAS: TERMINATION OF FED-
ERAL SUPERVISION

recognition,

715D.

T15¢.

715d.
T15e.

7151,
715g.

T21. Transfer of property to Texas.

722. Termination of Federal trust; publica-
tion; termination of Federal services;
admission to hospitals and schools.

723. Termination of Federal powers over
tribe.

724. Cancellation of indebtedness.

725. Revocation of corporate charter.

726. Applicability of Federal and State laws.

T27. Citizenship status unaffected.

728. Protection of Alabama and Coushatta In-
dians and conservation of resources
after issuance of proclamation.

SUBCHAPTER XXXI-A—ALABAMA AND

COUSHATTA INDIAN TRIBES OF TEXAS: RES-
TORATION OF FEDERAL SUPERVISION

731. Definitions.
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732. Alabama and Coushatta Indian Tribes of
Texas considered as one tribe.

733. Restoration of Federal trust relation-

ship; Federal services and assistance.

(a) Federal trust relationship.

(b) Restoration of rights and privi-
leges.

(c) Federal benefits and services.

(d) Effect on property rights and
other obligations.

734. State and tribal authority.

(a) State authority.

(b) Current constitution and by-
laws to remain in effect.

(c) Authority and capacity of Trib-

al Council.
735. Adoption of new constitution and by-
laws.
736. Provisions relating to tribal reservation.

(a) Federal reservation established.
(b) Conveyance of land by State.
(c) Conveyance of land by tribe.
(d) Approval of deed by Attorney
General.
(e) Permanent
thorized.
(f) Civil and criminal jurisdiction
within reservation.
737. Gaming activities.
(a) In general.
(b) No State regulatory jurisdic-
tion.
(c) Jurisdiction over enforcement
against members.
SUBCHAPTER XXXII—PAIUTE INDIANS OF UTAH:
TERMINATION OF FEDERAL SUPERVISION

improvements au-

741. Purpose.
742. Definitions.
743. Membership roll; preparation and initial

publication; appeal from inclusion or
omission from roll; finality of deter-
mination; final publication.
744. Personal property rights; restrictions.
745. Tribal property.

(a) Procedure for transfer; com-
pensation of agents or attor-
neys.

(b) Property not transferred in ac-
cordance with recognized pro-
cedure.

(c) Selection of trustees; approval
by Secretary; election to re-
tain property.

(d) Reservation of subsurface
rights.
746. Individual property.
(a) Transfer of unrestricted con-
trol.

(b) Removal of restrictions on sales
or encumbrances; fee simple
title.

(c) Multiple land ownership; parti-
tion; sale; election to pur-
chase; unlocated owner.

747. Property of deceased members.

(a) Federal laws inapplicable to
probate.

(b) State, etc., laws applicable to
probate.

748. Transfer of federally owned property.

749. Taxes; initial exemption; taxes following
distribution; valuation for capital
gains and losses.

750. Indian claims unaffected.

751. Valid leases, permits, liens, etc., unaf-
fected.

Page 132

Sec.

752. Water rights.

753. Protection of minors, persons non
compos mentis and other members
needing assistance; guardians; other
adequate means.

754. Advances or expenditures from tribal
funds.

755. Execution by Secretary of patents,
deeds, etc.

756. Cancellation of indebtedness.

757. Termination of Federal trust.

(a) Publication; termination of
Federal services; application
of Federal and State laws.

(b) Citizenship status unaffected.

758. Status of Tribes.

(a) Revocation of corporate char-
ter.

(b) Termination of Federal power.

759. Rules and regulations; tribal referenda.

760. Education and training program; pur-
poses; subjects; transportation; sub-
sistence; contracts; other education

programs.

SUBCHAPTER XXXII-A—PAIUTE INDIANS OF
UTAH: RESTORATION OF FEDERAL SUPERVISION

761. Definitions.
762. Federal restoration of supervision.

(a) Trust relationship restored or
confirmed; statutory provi-
sions applicable; eligibility
for Federal services and bene-
fits.

(b) Restoration of rights and privi-
leges.

(c) Hunting, fishing, or trapping
rights not restored.

(d) Effect on property rights or ob-
ligations, contractual rights
or obligations, or obligations
for taxes.

763. Membership roll.

(a) Opening; establishment of accu-
racy.

(b) Prerequisites for inclusion.

(c) Verification of descendancy,
age, and blood; procedures ap-
plicable.

(d) Participation in elections and
voting rights.

764. Interim Council.

(a) Nomination and election of
members; notice; meetings;
ballot requirements; approval
by Secretary.

(b) Powers and authorities.

(c) Vacancies; notice; meeting;
election.

765. Tribal constitution and bylaws.

(a) Election; time and pre-

conditions.

(b) Pre-election duties and func-
tions of Interim Council.

(c) Majority vote for adoption.

(d) Election of tribal officials pur-
suant to constitution and by-
laws; ballot requirements.

766. Tribal reservation.

(a) Transfer of real property to
Secretary; existing rights ap-
plicable and status of prop-
erty subsequent to transfer;
taxation.

(b) Exercise of civil and criminal
jurisdiction by Utah.
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(c) Plan for enlargement of res-
ervation; negotiation; devel-
opment; scope and approval.

(d) Notification and consultative
requirements for enlargement
plan.

(e) Contents of enlargement plan.

(f) Statement appended to enlarge-
ment plan respecting imple-
mentation of notification and
consultative requirements.

767. Legal claims barred for lands lost
through tax or other sales since Sep-
tember 1, 1954.

768. Rules and regulations.

SUBCHAPTER XXXIII—INDIAN TRIBES OF
OREGON

1. Enrollment of descendants; determina-
tion of eligibility.
72. Per capita payments to tribal members;
tax exemption.
773. Payments.
(a) Enrollees, next of kin, or lega-
tees.
(b) Minors and persons under legal
disability; guardians.
(c) Payments not subject to debts;
time limits.
774. Costs.
T75. Rules and regulations.

SUBCHAPTER XXXIV—CREEK NATION OF
INDIANS
781. Distribution of funds.

(a) Allotment
ments.

(b) Per capita payments to enroll-
ees, heirs, or legatees.

(c) Judgment payments.
782. Payment to heirs or legatees.
(a) Laws governing.
(b) Proof of death and heirship or

equalization pay-

bequest.

783. Payments to minors or persons under
legal disability; liens, exception; tax
exemption.

784. Appropriations.

785. Rules and regulations.

786. Credit of unclaimed and unpaid share of
funds.

7817. Advances or expenditures from tribal
funds.

788. Federal trust upon escheat of estates of
members dying intestate without
heirs.

788a. Disposition of judgment funds; prepara-
tion of Indian roll; eligibility.

788Db. Distribution of funds; tax exemption;
equal shares.

788c. Heirs of deceased enrollees.

788d. Rules and regulations.

788e. Disposition of judgment funds.

(a) Preparation of Indian roll; eligi-
bility.
(b) Applications for enrollment.
788f. Distribution of funds; tax exemption;

equal shares.

788g. Heirs of deceased enrollees.

TITLE 25—INDIANS

Sec.
788h.

SUBCHAPTER XXXV—WYANDOTTE TRIBE OF
OKLAHOMA: TERMINATION OF FEDERAL SU-
PERVISION

791 to 807. Repealed.

SUBCHAPTER XXXVI—PEORIA TRIBE OF OKLA-
HOMA: TERMINATION OF FEDERAL SUPER-
VISION

821 to 826.

SUBCHAPTER XXXVII—-OTTAWA TRIBE OF OKLA-
HOMA: TERMINATION OF FEDERAL SUPER-
VISION

841 to 853.

SUBCHAPTER XXXVII-A—WYANDOTTE, PEORIA,
OTTAWA, AND MODOC TRIBES OF OKLAHOMA:
RESTORATION OF FEDERAL SUPERVISION

861. Federal recognition of Wyandotte, Ot-
tawa, and Peoria Tribes.

(a) Extension or confirmation.

(b) Repeal of provisions terminat-
ing Federal supervision.

(c) Tribal rights and privileges; re-
instatement and continu-
ation.

(d) Continuation of property or
contractual rights or obliga-
tions and tax obligations.

Organization of tribes.

(a) Modoc Tribe; extension of Fed-
eral recognition and assist-
ance; applicability of provi-
sions relating to Klamath
Tribe; membership require-
ments.

(b) Ottawa and Peoria Tribes; ex-
tension of Federal assistance.

(c) Wyandotte Tribe; confirmation
of validity of organization and
continuation.

Restoration of supervision as fulfilling
other Federal statutory requirements.

(a) Wyandotte, Peoria, and Ottawa
Tribes; right or interest in
tribal land.

(b) Modoc Tribe; right or interest
in tribal land.

(c) Modoc Tribe; publication of no-
tice in Federal Register of or-
ganization for purposes of
compliance.

Programs and services by United States;
participation in by tribes as result of
return to status as Indians.

SUBCHAPTER XXXVIII—OTOE AND MISSOURIA

Rules and regulations.

Repealed.

Repealed.

86la.

861D.

861c.

INDIANS
871. Membership roll; preparation; eligibility
for enrollment; finality of determina-
tion.
872. Per capita distribution to tribal mem-
bers.
873. Per capita payments.
(a) Enrollees, next of kin or lega-
tees.
(b) Minors and persons under legal
disability.

(c) Payments not subject to debts;
tax exemption.

874. Costs.
875. Rules and regulations.
876. Advances or expenditures from tribal

funds; tax exemption.
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SUBCHAPTER XXXIX—INDIANS OF OKLAHOMA

881. Potawatomi Indians; disposition of judg-
ment fund; deductions; advances or ex-
penditures for authorized purposes; tax
exemption.

Trusts and other procedures for protec-
tion of minors and persons under legal
disability.

882. Sac and Fox Tribes; disposition of judg-
ment fund; deductions; advances, ex-
penditures, investments, or reinvest-
ments for authorized purposes.

882a. Tax exemption.

883. Osage Tribe;
fund.

(a) Persons eligible for allotments;
excepted sums.

(b) Education program; advances,
expenditures, etc., for financ-
ing such program.

(c) Withdrawal of funds for pay-
ment of costs of carrying out
provisions.

Payment of allotments.

(a) Living original allottees.

(b) Distribution to heirs; heirship
determinations; intestate suc-
cession; finality of determina-
tions and distributions; rever-
sion of minimal amounts.

(c) Minors and persons under
guardianship; rules and regu-
lations.

Per capita shares; filing claims; rever-
sion of unclaimed shares.

883c. Income tax exemption.

883d. Rules and regulations.

SUBCHAPTER XL—MENOMINEE TRIBE OF WIS-
CONSIN: TERMINATION OF FEDERAL SUPER-
VISION

891 to 902. Repealed.

SUBCHAPTER XLI—MENOMINEE TRIBE OF WIS-
CONSIN: RESTORATION OF FEDERAL SUPER-
VISION

903. Definitions.
903a. Federal recognition.

(a) Extension; laws applicable.

(b) Repeal of provisions terminat-
ing Federal supervision; rein-
statement of tribal rights and
privileges.

(c) Continuation of tribal rights
and privileges.

(d) Continuation of property or
contractual rights or obliga-
tions and tax obligations.

(e) Grants for services entitled to
upon Federal recognition;
terms and conditions; power
of Menominee Restoration
Committee.

Menominee Restoration Committee.

(a) Nomination and election of
members; time and procedure;
ballot requirements; approval
by Secretary; powers of Com-
mittee.

(b) Eligible voters; notice by Sec-
retary of nominating meeting
and election.

(c) Membership roll; opening; revi-
sion procedure; prerequisites
for inclusion; possession and
maintenance of enrollment
records and materials; appeal;
finality of determination.

88la.

disposition of judgment

883a.

883D.

903D.

Sec.
903c.

903d.

903e.
903f.

911.

912.

913.

914.
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Tribal constitution and bylaws.

(a) Election; time and procedure.

(b) Distribution by Menominee
Restoration Committee prior
to election of proposed con-
stitution and bylaws and brief
impartial description; con-
sultations by Committee with
persons entitled to vote.

(c) Election of tribal officers pro-
vided for in constitution and
bylaws; time and procedure
for initial election; subse-
quent elections governed by
constitution, bylaws and ordi-
nances.

(d) Majority vote necessary for pas-
sage and initial election of
tribal governing body; mini-
mum number of voters re-
quired to vote.

(e) Revision of time periods pursu-
ant to agreement of Secretary
and Menominee Restoration
Committee.

Transfer of assets of Menominee Enter-
prises, Inc.

(a) Negotiation and development of
plan for assumption of assets;
submittal of plan to Congress.

(b) Acceptance of assets by Sec-
retary; prerequisites; pre-
existing rights and obliga-
tions in assets; United States
as trustee for land trans-
ferred; exemption from tax-
ation for transfer of assets
and assets transferred.

(c) Transfer to Secretary of real
property of Menominee Tribe
members; necessity for trans-
fer by Menominee owner or
owners; preexisting rights and
obligations in land; United
States as trustee for land
transferred; exemption from
taxation for transfer of assets
and assets transferred.

(d) Consultation by Secretary and
Menominee Restoration Com-
mittee with appropriate State
and local government officials
for nonimpairment of nec-
essary governmental services
upon transfer of assets.

(e) Establishment of local govern-
ment bodies, etc., by Wiscon-
sin to provide necessary gov-
ernmental services in Menom-
inee County.

Rules and regulations.
Authorization of appropriations.

SUBCHAPTER XLII—QUAPAW TRIBE:
DISTRIBUTION OF JUDGMENT FUND

Membership roll; preparation; eligibility
for enrollment; applications for enroll-
ment; protests; finality of determina-
tion.

Per capita payments to enrollees, heirs
or legatees; tax exemption.

Distribution of shares.

(a) Payments to enrollees, next of
kin, or legatees.

(b) Payments to minors or persons
under legal disability.

Costs.
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SUBCHAPTER XLIIT—CATAWBA TRIBE OF SOUTH
CAROLINA: DIVISION OF ASSETS

931 to 938. Repealed.

SUBCHAPTER XLIII-A—CATAWBA INDIAN TRIBE
OF SOUTH CAROLINA; RESTORATION OF FED-
ERAL TRUST RELATIONSHIP

941. Declaration of policy,
findings and purpose.

(a) Findings.

(b) Purpose.

Definitions.
Restoration of Federal trust relation-
ship.

(a) Restoration of Federal trust re-
lationship and approval, rati-
fication, and confirmation of
Settlement Agreement.

(b) Eligibility for Federal benefits
and services.

(c) Repeal of Termination Act.

(d) Effect on property rights and
other obligations.

(e) Extent of jurisdiction.

Settlement funds.

(a) Authorization for
tion.

(b) Disbursement in accordance
with Settlement Agreement.

(c) Federal, State, local and pri-
vate contributions held in
trust by Secretary.

(d) Nonpayment of State, local, or
private contributions.

Ratification of prior transfers; extin-
guishment of aboriginal title, rights
and claims.

(a) Ratification of transfers.

(b) Aboriginal title.

(c) Extinguishment of claims.

(d) Extinguishment of title.

(e) Bar to future claims.

(f) No derogation of fee simple in
Existing Reservation, or ef-
fect on Members’ fee inter-
ests.

(g) Costs and attorneys’ fees.

(h) Personal claims not affected.

(i) Federal payment.

(j) State payment.

Base membership roll.

(a) Base membership roll criteria.

(b) Base membership roll notice.

(c) Completion of base membership
roll.

(d) Future membership in Tribe.

Transitional and provisional govern-
ment.

(a) Future tribal government.

(b) Executive Committee as transi-
tional body.

Tribal constitution and governance.

(a) Indian Reorganization Act.

(b) Adoption of new tribal constitu-
tion.

(c) Majority vote for adoption; pro-
cedure in event of failure to
adopt proposed constitution.

(d) Election of tribal officers.

(e) Extension of time.

Administrative provisions relating to ju-
risdiction, taxation, and other mat-
ters.

Tribal trust funds.

Congressional

94la.
941b.

94lc.
appropria-

941d.

94le.

941f.

941g.

941h.

941i.
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(a) Purposes of trust funds.

(b) Outside management option.

(c) Transfer of trust funds; excul-
pation of Secretary.

(d) Land Acquisition Trust.

(e) Economic Development Trust.

(f) Education Trust.

(g) Social Services and Elderly As-
sistance Trust.

(h) Per Capita Payment Trust
Fund.

(i) Duration of trust funds.

(j) Transfer of money among trust
funds.

(k) Trust fund accounting.

(I) Replacement of investment
management firm and modi-
fication of investment man-
agement plan.

(m) Trust funds not counted for cer-
tain purposes; use as match-
ing funds.

941j. Establishment of Expanded Reservation.

(a) Existing Reservation.

(b) Expanded Reservation.

(c) Expansion zones.

(d) Non-contiguous tracts.

(e) Voluntary land purchases.

(f) Terms and conditions of acqui-
sition.

(g) Authority to erect permanent
improvements on Existing
and Expanded Reservation
land and non-Reservation
land held in trust.

(h) Easements over Reservation.

(i) Jurisdictional status.

(j) Sale and transfer of Reservation
lands.

(k) Time limit on acquisitions.

() Leases of Reservation lands.

(m) Non-applicability of BIA land
acquisition regulations.

941k. Non-Reservation properties.

(a) Acquisition of non-Reservation
properties.

(b) Authority to dispose of lands.

(c) Restrictions.

9411. Games of chance.

(a) Inapplicability of Indian Gam-
ing Regulatory Act.

(b) Games of chance generally.

941m. General provisions.

(a) Severability.

(b) Interpretation consistent with
Settlement Agreement.

(c) Laws and regulations of United
States.

(d) Eligibility for consideration to
become enterprise zone or
general purpose foreign trade
zone.

(e) General applicability of State
law.

(f) Subsequent amendments to Set-
tlement Agreement or State
Act.

941n. Tax treatment of income and trans-
actions.

SUBCHAPTER XLIV—AGUA CALIENTE (PALM

SPRINGS) RESERVATION OF CALIFORNIA:

EQUALIZATION OF ALLOTMENTS
951. Authority to equalize allotments.
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952. Members entitled to allotment; prohibi-
tion against further allotments.

953. Lands.

(a) Determination of value of un-
allotted and allotted lands;
exclusion of deceased allot-
tees’ allotments.

(b) Lands not subject to allotment;
distribution of revenues from
Mineral Springs parcel.

(c) Equalization for living members
by allotment without regard
to acreage limitations; cre-
ation of right by selection and

approval; allotments made
subject to laws and regula-
tions.

(d) Portions in airport subject to
allotment unless sold; proce-
dure for sale; payment of sale
proceeds in lieu of allotment.

954. Powers and duties of guardians.

(a) Appointment and continuance
in office; notice to Secretary
of State court proceedings;
appearance.

(b) Management and disposition of
trust property and property
subject to restrictions against
alienation by guardians, con-
servators, or fiduciaries; ap-
proved activities; approval of
activities.

(c) Reports by guardians; failure or
refusal to report; fraudulent,
capricious, arbitrary or gross-
ly erroneous reports; prosecu-
tion; appropriate relief.

(d) Delivery to Secretary of money
of property at termination of
fiduciary relationship.

(e) Use and disposition of money or
property held in trust by the
United States by the Sec-
retary; consent by competent
Indian; determination of com-
petency; applicability of ad-
ministrative procedure under
title 5; time and place of hear-
ing; judicial review.

(f) Authority of the Secretary
under other provisions unaf-

fected.
955. Tax exemption.
956. Claims against allotments.

(a) Assignment, sale, hypo-
thecation, attachment or levy
void unless approved.

(b) Liens and lis pendens; legal
services.
957. Allotments deemed full equalization.
958. Organization and transfer of title to

legal entity.

SUBCHAPTER XLV—OMAHA TRIBE:
DISTRIBUTION OF JUDGMENT FUND

961. Membership roll; preparation; eligibility
for enrollment; applications for enroll-
ment; protests; finality of determina-

tion.

962. Membership roll; enrollment of children
born after September 14, 1961.

963. Per capita distributions to tribal mem-

bers; attorneys’ fees and expenses; ad-
vances or expenditures from tribal
funds; tax exemption.

964. Distribution of shares.
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(a) Payments to enrollees, next of
kin, or legatees.
(b) Payments to minors or persons
under legal disability.
965. Payments not subject to liens, debts, or
claims; exception.
966. Costs.
967. Rules and regulations.
967a. Per capita payments to enrolled tribal
members; use of balance of funds.
967h. Payments to minors and persons under
legal disability; shares under certain
amount to revert to tribe.
967c. Tax exemption.
967d. Rules and regulations.

SUBCHAPTER XLVI—PONCA TRIBE OF NE-
BRASKA: TERMINATION OF FEDERAL SUPER-
VISION

971. Membership roll; preparation; eligibility
for enrollment; protests against inclu-
sion or omission from roll; finality of
determination; publication of roll; pub-
lication of notice of agreement to divi-
sion of assets; finality of roll.

Personal property rights; restrictions.

Distribution of assets.

(a) Tribal assets; time limitation.

(b) Designation of property for
church, park, playground, or
cemetery.

(c) Homesites; market value;
provements.

(d) Sale of assets not selected; bid-
ding.

(e) Proceeds and tribal funds for
payment of tribal debts; dis-
tributive share; set off; mem-
ber purchases of tribal prop-
erty.

974. Sale of trust lands.

(a) Requisite owners’ request; time
limitation; bidding; member
purchases; reservation of min-
eral rights; representation of
minors, incompetents and
missing owners.

(b) Removal of restrictions; title to
lands.

975. Land surveys and execution of convey-
ances by Secretary; title of grantee.

976. Indian claims unaffected.

9717. Rights, privileges, and obligations under
Nebraska laws unaffected.

978. Taxes; initial exemption; taxes following
distribution; valuation for capital
gains or losses.

979. Expenses; appropriation authorization.

980. Termination of Federal trust; publica-
tion; termination of Federal services;
application of Federal and State laws;
citizenship status unaffected.

SUBCHAPTER XLVI-A—PONCA TRIBE OF NE-
BRASKA: RESTORATION OF RIGHTS AND PRIVI-
LEGES

972.
973.

im-

983. Definitions.
983a. Federal recognition.
983b. Restoration of rights.

(a) Rights abrogated or diminished.

(b) Rights existing prior to restora-
tion.

(c) Acceptance by Secretary of real
property transferred for bene-
fit of Tribe; exemption from
taxation.

(d) Effect on existing rights and ob-
ligations.
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(e) Reservation status.
Services.
Interim government.
Membership roll.

(a) Accuracy pending adoption of
tribal constitution.

(b) Eligibility pending adoption of
tribal constitution; appeal of
exclusion.

(c) Constitution as governing.

Tribal constitution.

(a) Adoption by secret ballot; ab-
sentee balloting.

(b) Election of tribal officials.

(c) Governing body treated as In-
dian tribal government for
purposes of taxation.

Regulations.
Economic development plan.

(a) Establishment; submittal to
Congress.

(b) Consultation with State and
local officials.

(c) Required provisions.

(d) Statement regarding individ-
uals consulted, and testimony
or comments received by Sec-
retary.

SUBCHAPTER XLVII—CHEROKEE NATION:
DISTRIBUTION OF JUDGMENT FUND

991. Per capita payments to tribal members;
closure of rolls; appropriations; ac-
crued interest; deductions.

992. Payments to adults, heirs or legatees;
shares under certain amounts to revert
to tribe; protection of minors and per-
sons under legal disability.

993. Claims.

(a) Time for filing; reversion of
funds upon failure to file.
(b) Use of reverted funds.

983c.
983d.
983e.

983f.

983g.
983h.

994, Tax exemption.

995. Payments not subject to liens, debts, or
claims; exception.

996. Payments not ‘‘other income and re-
sources’’.

997. Costs.

998. Rules and regulations.

SUBCHAPTER XLVIII-SNAKE OR PAIUTE INDI-
ANS OF OREGON: DISTRIBUTION OF JUDGMENT
FUND

1011. Membership roll; preparation; eligibility
for enrollment; time for filing applica-
tion; finality of Secretary’s determina-
tion.

1012. Authorization to withdraw, prorate and
distribute funds.

1013. Distribution; persons entitled; consider-
ations; tax exemption.

1014. Costs.

1015. Rules and regulations.

SUBCHAPTER XLIX—SHAWNEE TRIBE OR
NATION: DISTRIBUTION OF JUDGMENT FUND

1031. Disposition of funds.

1032. Absentee and Eastern Bands; authoriza-
tion for use of funds by tribal govern-
ing bodies; approval of Secretary of the
Interior.

1033. Cherokee Band; preparation of roll; eligi-
bility for enrollment; rules and regula-
tions.

1034. Cherokee Band; per capita distribution.

1035. Distribution of shares.

(a) Payments to enrollees, next of
kin, or legatees.
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(b) Payments to minors or persons
under legal disability.
1036. Taxes.
1037. Costs.
1038. Rules and regulations.

SUBCHAPTER L—TILLAMOOK AND NEHALEM
BANDS OF THE TILLAMOOK INDIANS: DIS-
TRIBUTION OF JUDGMENT FUND

1051. Membership roll; preparation; eligibility
for enrollment; filing of applications;
finality of Secretary’s decision.

1052. Distribution of funds; pro rata basis.

1053. Taxes.

1054. Costs.

1055. Rules and regulations.

SUBCHAPTER LI—CONFEDERATED TRIBES OF
THE COLVILLE RESERVATION: DISTRIBUTION
OF JUDGMENT FUND

1071. Per capita payments to enrolled tribal
members; tax exemption.

1072. Per capita distribution; limitation of
$950 per share.

1073. Tax exemption; payments to minors and

persons under legal disabilities.
SUBCHAPTER LII—QUILEUTE AND HOH TRIBES
OF WASHINGTON: DISTRIBUTION OF JUDGMENT
FUND

1081. Division of funds on basis of tribal mem-
bership rolls; advances or expenditures
from tribal funds.

1082. Membership rolls; preparation; eligi-
bility for enrollment; relinquishment
of membership with other tribes.

1083. Quileute base roll.

1084. Hoh base roll.

1085. Tribal organizational document: devel-
opment and adoption.

1086. Advances or expenditures from tribal
funds.

1087. Tax exemption.

1088. Rules and regulations.

SUBCHAPTER LIII—NOOKSACK TRIBE OF WASH-
INGTON: DISTRIBUTION OF JUDGMENT FUND

1101. Membership roll; preparation; eligibility
for enrollment; filing of applications;

finality of determination.

1102. Distribution of funds; persons entitled.

1103. Payments to enrollees, heirs or legatees;
protection of minors and persons under
legal disability; credits of shares under
certain amounts; escheat.

1104. Tax exemption.

1105. Rules and regulations.

SUBCHAPTER LIV—MIAMI INDIANS OF INDIANA
AND OKLAHOMA: DISTRIBUTION OF JUDGMENT
FUND

1111. Distribution and use of funds.

1112. Advances or expenditures from funds of
Miami Tribe of Oklahoma; persons en-
titled.

1113. Miami Indians of Indiana; membership
roll; preparation; eligibility for enroll-
ment.

1114. Miami Indians of Oklahoma; membership
roll; preparation; eligibility for enroll-
ment.

1115. Applications; place for filing; finality of
determination.

1116. Distribution of funds of Miami Indians of
Indiana; persons entitled.

1117. Distribution of funds of Miami Indians of
Oklahoma,; persons entitled.

1118. Distribution of shares.

(a) Payments to enrollees, next of
kin, or legatees.
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(b) Payments to minors or persons
under legal disability.

1119. Reserve funds for expenses.

(a) Establishment.
(b) Availability.

1120. Tax exemption; costs.

1121. Rules and regulations.

1122. Payment and distribution of judgment
funds.

1123. Costs.

1124. Revision of enrollment list.

1125. Applications for enrollment.

1126. Equal distribution to individuals en-
rolled.

1127. Use of appropriated funds; approval by
Secretary on receipt of recommenda-
tions from tribal governing body.

1128. Distribution of shares.

(a) Payments to enrollees, next of
kin, or legatees.

(b) Payments to minors or persons
under legal disability.

1129. Tax exemption.

1130. Rules and regulations.

SUBCHAPTER LV—DUWAMISH TRIBE OF WASH-
INGTON: DISTRIBUTION OF JUDGMENT FUND

1131. Membership roll; preparation; eligibility
for enrollment; applications; place for

filing; finality of determination.

1132. Equal share distribution; persons enti-
tled.

1133. Payments to enrollees, heirs, or lega-
tees; protection of minors and persons
under legal disability; escheats.

1134. Tax exemption.

1135. Rules and regulations.

SUBCHAPTER LVI—EMIGRANT NEW YORK
INDIANS: DISTRIBUTION OF JUDGMENT FUND

1141. Distribution of funds; attorney’s fees and

expenses.

1142. Membership rolls; Oneida Tribe of Wis-
consin; Stockbridge-Munsee Indian
Community of Wisconsin; Brotherton
Indians of Wisconsin.

1143. Assistance of Secretary in preparing
membership rolls; applications for en-
rollment.

1144. Apportionment; ratio of apportioned
shares.

1145. Disposition of apportioned shares.

1146. Federal and State income taxes.

1147. Rules and regulations.

SUBCHAPTER LVII-UPPER AND LOWER CHE-
HALIS TRIBES: DISTRIBUTION OF JUDGMENT
FUND

1151. Membership roll; preparation; eligibility
for enrollment; applications; finality
of determination.

1152. Distribution in equal shares.

1153. Payments to minors and persons under
legal disabilities; escheats.

1154. Tax exemption.

1155. Rules and regulations.

SUBCHAPTER LVIII-CHEYENNE-ARAPAHO INDI-
ANS OF OKLAHOMA: DISTRIBUTION OF JUDG-
MENT FUND

1161. Authorization for distribution of funds.

1162. Trust; education and scholarships; ap-
proval of agreement.

1163. Payments to enrollees, heirs or legatees;
trust for minors and persons under
legal disability; approval of agreement.

1164. Claims.

(a) Time for filing; reversion of
funds upon failure to file.
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(b) Use of reverted funds.
1165. Tax exemption.
1166. Costs.
(a) Payment from judgment fund.
(b) Use of reverted funds.
1167. Rules and regulations.

SUBCHAPTER LIX—IOWA TRIBES OF KANSAS
AND NEBRASKA AND OF OKLAHOMA: DIS-
TRIBUTION OF JUDGMENT FUND

1171. Distribution of funds; authorized spend-
ing; per capita payment; tax exemp-
tion.

SUBCHAPTER LX—DELAWARE NATION OF
INDIANS

1181. Distribution of judgment fund; prepara-
tion of Indian roll; eligibility.

1182. Division between Cherokee Delawares
and the Delaware Tribe of Indians of
Western Oklahoma.

1183. Equal share distribution.

1184. Heirs of deceased enrollees.

1185. Tax exemption.

1186. Rules and regulations.

SUBCHAPTER LXI—CONFEDERATED TRIBES OF
UMATILLA RESERVATION: DISTRIBUTION OF
JUDGMENT FUND

1191. Per capita distribution; trusts for minors
and incompetents; payments to heirs
or legatees.

1192. Eligibility for per capita payments.

1193. Status of funds pending distribution.

1194. Per capita distributions as exempt from
taxation.

1195. Disposition of funds withheld from per

capita distribution.

SUBCHAPTER LXII—SIOUX TRIBE OF MONTANA:
DISTRIBUTION OF JUDGMENT FUND

1201. Per capita distributions to tribal mem-
bers; attorney’s fees, expenses, and
other deductions; eligibility of mem-
bers.

1202. Per capita shares; reversion to tribe; use
of reverted funds.

1203. Protection of minors and persons under
legal disability.

1204. Tax exemption.

1205. Amount of agreed contribution to joint

account for expenditure for official sal-
aries and expenses of Fort Peck Tribes;
discretionary per capita distributions.

SUBCHAPTER LXIII—-TLINGIT AND HAIDA
INDIANS OF ALASKA

1211. Distribution of fund; authorized spend-
ing; tax exemption.
1212. Findings.
1213. Reaffirmation of tribal status.
1214. Disclaimer.
(a) In general.
(b) Constitution of Central Council
of Tlingit and Haida Indian
Tribes of Alaska.
1215. Prohibition against duplicative services.

SUBCHAPTER LXIV—CONFEDERATED TRIBES OF

WEAS, PIANKASHAWS, PEORIAS, AND
KASKASKIAS: DISTRIBUTION OF JUDGMENT
FUND
1221. Membership roll.
(a) Preparation; eligibility for en-
rollment.
(b) Applications; finality of deter-
mination.
1222. Disposition of funds: improvement and

maintenance of Peoria Indian Ceme-
tery; distribution of balance in equal
shares.
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1223. Distribution of shares.

(a) Payments to enrollees, next of
kin, or legatees.

(b) Payments to minors or persons
under legal disability.

1224. Subsequent judgment funds; distribu-
tion; preparation of current member-
ship roll.

1225. Tax exemption.

1226. Shares not distributed within two years;
unexpended funds; reversion; bar of
claims.

1227. Rules and regulations.

SUBCHAPTER LXV—CHEMEHUEVI TRIBE:
DISTRIBUTION OF JUDGMENT FUND

1231. Persons eligible for equal share pay-
ments.

1232. Enrollment.

(a) Preparation of roll; applica-
tions; finality of determina-
tion.

(b) Dual awards.

1233. Payments to enrollees; per capita shares
to heirs or legatees; trusts and other
procedures for protection of minors
and persons under legal disability.

1234. Tax exemption.

1235. Identity of eligibility roll and member-
ship roll.

1236. Costs.

SUBCHAPTER LXVI—PEMBINA BAND OF CHIP-
PEWA INDIANS: DISTRIBUTION OF JUDGMENT
FUND

1241. Distribution of funds; attorney fees and
expenses.

Membership rolls; preparation;
bility; excluded persons.

Enrollment applications; filing; finality
of determination.

Apportionment of funds; members and
descendents of Minnesota Chippewa
Tribe, the Turtle Mountain Band of
Chippewas of North Dakota, the Chip-
pewa-Cree Tribe of Montana.

Use of funds apportioned; approval by
Secretary on receipt of recommenda-
tions from certain tribal organiza-
tions.

Tax exemption.

Payments to enrollees, heirs, or lega-
tees; protection of the interests of mi-
nors and persons under legal disability.

1248. Rules and regulations.

SUBCHAPTER LXVII-CONFEDERATED SALISH
AND KOOTENAI TRIBES OF THE FLATHEAD
RESERVATION, MONTANA: DISTRIBUTION OF
JUDGMENT FUND

1242. eligi-
1243.

1244.

1245.

1246.
1247.

1251. Distribution of funds; attorney fees and
expenses.

1252. Tax exemption.

1253. Payments to minors.

SUBCHAPTER LXVIII-BLACKFEET AND GROS
VENTRE TRIBES: DISTRIBUTION OF JUDGMENT
FUND

1261. Distribution of funds; attorney fees and
expenses.

1262. Membership roll; per capita distribution;
minors.

1263. Use of funds; authorization and approval.

1264. Tax exemption; Social Security eligi-
bility.

1265. Rules and regulations.

SUBCHAPTER LXIX—JICARILLA APACHE TRIBE:
DISTRIBUTION OF JUDGMENT FUND

1271. Disposition of judgment funds.
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1272. Protection of minors and persons under
legal disability.

1273. Tax exemption.

1274. Rules and regulations.

SUBCHAPTER LXX—HAVASUPAI TRIBE OF
ARIZONA: DISTRIBUTION OF JUDGMENT FUND

1281. Disposition of funds.

1282. Tax exemption.

1283. Payments to adults; trusts for minors
and persons under legal disability.

1284. Rules and regulations.

SUBCHAPTER LXXI—DELAWARE TRIBE AND AB-
SENTEE DELAWARE TRIBE OF WESTERN OKLA-
HOMA: DISTRIBUTION OF JUDGMENT FUND

1291. Disposition of funds.

1292. Membership roll requirements.

1293. Applications for enrollment; filing date
and place; notice and appeal of rejec-
tions; review.

1294. Apportionment, credit, and disposition
of funds.

(a) Authority of Secretary.
(b) Manner of payment.

1295. Payments to adults; trusts for minors
and persons under legal disability.

1296. Income tax exemption.

1297. Rules and regulations.

SUBCHAPTER LXXII—YAVAPAI APACHE TRIBE
OF ARIZONA: DISTRIBUTION OF JUDGMENT
FUND

1300. Distribution of funds; attorney fees and
expenses.

Percentage of funds for Payson Indian
Band.

Membership roll; preparation; eligibility
for enrollment; verification; approval.
Apportionment of funds; advances, ex-
penditures, investments, or reinvest-
ments; utilization of funds for Payson

Band.

Tax exemption; trusts and other proce-
dures for protection of minors and per-
sons under legal disability.

1300a—4. Rules and regulations.

SUBCHAPTER LXXIII—KICKAPOO INDIANS OF
KANSAS AND OKLAHOMA: DISTRIBUTION OF
JUDGMENT FUND

1300b.

1300a.
1300a-1.

1300a-2.

1300a-3.

Disposition of judgment funds; division
of funds on basis of tribal membership
rolls; net tribal credits.

Distribution of shares.

(a) Per capita
members.
(b) Use of balance for advances, etc.

Approval of plans for use of money after
submission to Congressional commit-
tees.

Per capital payments; trusts and other
procedures for protection of minors
and persons under legal disability.

1300b—4. Tax exemption.

1300b-5. Rules and regulations.

SUBCHAPTER LXXIII-A—TEXAS BAND OF
KICKAPOO INDIANS

1300b-1.
to tribal

shares

13000b-2.

1300b-3.

1300b-11. Congressional findings and declaration
of policy.
(a) Findings.
(b) Declarations.
1300b-12. Definitions.
1300b-13. Band roll.

(a) Establishment; publication in
Federal Register.
(b) Report to Congress.
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(c) Citizenship for applicants.
(d) Border crossing, living and
working rights.
1300b-14. Land acquisition.
(a) Statutory provisions applicable.
(b) Authority of Secretary.
1300b-15. Jurisdiction.
1300b-16. Provision of Federal Indian services.

(a) Eligibility for Federal Indian
services.

(b) Cooperation with Mexican Gov-
ernment and joint funding
agreements for meeting spe-
cial agricultural needs of the
Band.

SUBCHAPTER LXXIV—YANKTON SIOUX TRIBE:
DISTRIBUTION OF JUDGMENT FUND

1300c. Distribution of funds; attorney fees and
expenses.

1300c-1. Funds for expert witnesses and program-
ing needs.

1300c-2. Membership roll; preparation; tribal con-
stitutional requirements.

1300c-3. Per capita distributions to tribal mem-
bers; advances, expenditures, invest-
ments, or reinvestments for authorized
purposes; trusts and other procedures
for protection of minors and persons
under legal disability.

1300c—4. Tax exemption.

1300c-5. Rules and regulations.

SUBCHAPTER LXXV—MISSISSIPPI SIOUX TRIBES:
DISTRIBUTION OF JUDGMENT FUND

1300d. Distribution of funds; attorney fees and
expenses.
1300d-1. Lower Council Sioux.

(a) Membership rolls; applications.

(b) Roll of lineal descendants; ap-
plications.

1300d-2. Apportionment of funds; deposit in
United States Treasury; per capita
shares; advances, deposits, expendi-
tures, investments, or reinvestments
for approved purposes.

13004-3. Upper Council Sioux.

(a) Membership rolls; applications.

(b) Roll of lineal descendants; ap-
plications.

1300d-4. Apportionment of funds.

(a) Basis of apportionment.

(b) Deposit in United States Treas-
ury; per capita shares; ad-
vances, deposits, expendi-
tures, investments, or rein-
vestments for approved pur-
poses; programing proposals.

(c) Per capita distribution to en-
rollees.

1300d-5. Citizenship requirement.

1300d-6. Election of group for enrollment.

13004-7. Protection of minors and persons under
legal disability.

1300d-8. Income tax exemption.

13004-9. Rules and regulations.

1300d-10. Authority to settle action.

SUBCHAPTER LXXVI—ASSINIBOINE TRIBES OF
MONTANA: DISTRIBUTION OF JUDGMENT FUND

1300e. Disposition of funds; percentage basis for

division; attorney fees and expenses.

1300e-1. Per capita shares to members of Assini-
boine Tribe of Fort Peck Reservation;
deductions; eligibility for payments.

1300e-2. Expenditure of withheld funds for cer-

tain salaries and expenses; additional
per capita distributions.
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1300e-3. Per capita shares to members of Assini-
boine Tribe of Fort Belknap Reserva-
tion; deductions; eligibility for pay-
ments.

1300e—4. Expenditure of withheld funds for au-
thorized purposes; community
projects; additional per capita dis-
tributions.

1300e-5. Per capita shares; reversion to tribe.

1300e-6. Income tax exemption; protection of mi-
nors and persons under legal disability.

1300e-7. Rules and regulations.

SUBCHAPTER LXXVII—PASCUA YAQUI TRIBE

1300f. Status of Pascua Yaqui Indian people.

(a) Eligibility for services and as-
sistance.

(b) Administration of lands; appli-
cation of other laws.

(c) Receipt in trust by TUnited
States of land for Pascua
Yaqui Tribe; criminal and
civil jurisdiction.

1300f-1. Tribal constitution and bylaws; review
by Secretary; publication of docu-
ments and membership roll in Federal
Register.

1300£-2. Membership of Tribe.

1300£-3. Study.

(a) In general.
(b) Tribal participation.
(c) Report.
(d) Authorization of
tions.
SUBCHAPTER LXXVIII—-YSLETA DEL SUR PUEB-
LO: RESTORATION OF FEDERAL SUPERVISION

1300g.
1300g-1.
1300g-2.

appropria-

Definitions.
Redesignation of tribe.

Restoration of Federal trust relation-
ship; Federal services and assistance.
(a) Federal trust relationship.

(b) Restoration of rights and privi-
leges.
(c) Federal services and benefits.
(d) Effect on property rights and
other obligations.
State and tribal authority.
(a) State authority.
(b) Tribal authority.
Provisions relating to tribal reservation.
(a) Federal reservation established.
(b) Conveyance of land by State.
(c) Conveyance of land by tribe.
(d) Approval of deed by Attorney
General.
(e) Permanent
thorized.
(f) Civil and criminal jurisdiction
within reservation.
(g) Acquisition of land by tribe
after August 18, 1987.
Tiwa Indians Act repealed.
Gaming activities.
(a) In general.
(b) No State regulatory jurisdic-
tion.
(c) Jurisdiction over enforcement
against members.
Tribal membership.
(a) In general.
(b) Removal from tribal roll.
SUBCHAPTER LXXIX—LAC VIEUX DESERT BAND
OF LAKE SUPERIOR CHIPPEWA INDIANS

1300h.

1300g-3.

1300g—4.

improvements au-

1300g-5.
1300g-6.

1300g-1.

Congressional findings.
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1300h-1. Definitions.
1300h-2. Federal trust relationship.
1300h-3. Establishment of a Band roll.
(a) Submission of membership roll.
(b) Eligibility.
(c) Maintenance of roll.
(d) Future eligibility.
1300h—4. Organization of tribe; constitution and
governing body.
(a) Governing document.
(b) Interim governing document.
(c) Interim governing body.
1300h-5. Land acquisition; establishment of Fed-
eral reservation.
1300h-6. Distribution of funds.
1300h-17. Constitutional amendment.
1300h-8. Compliance with Budget Act.

SUBCHAPTER LXXX—HOOPA-YUROK
SETTLEMENT

Short title and definitions.

(a) Short title.

(b) Definitions.

Reservations; partition and additions.

(a) Partition of the joint reserva-

tion.

(b) Hoopa Valley Reservation.

(¢) Yurok Reservation.

(d) Boundary clarifications or cor-

rections.

(e) Management of the Yurok Res-

ervation.

(f) Criminal and civil jurisdiction.
Preservation of Short cases.
Hoopa-Yurok Settlement Fund.

(a) HEstablishment.

(b) Distribution; investment.

(c) Hoopa Valley Tribe portion.

(d) Yurok Tribe portion.

(e) Federal share.

Hoopa-Yurok Settlement Roll.

(a) Preparation; eligibility criteria.

(b) Right to apply; notice.

(c) Application deadline.

(d) Eligibility determination; final

roll.

(e) Effect of exclusion from roll.
Election of settlement options.

(a) Notice of settlement options.

(b) Hoopa tribal membership op-

tion.

(c) Yurok

tion.

(d) Lump sum payment option.
Division of Settlement Fund remainder.
Hoopa Valley Tribe; confirmation of

status.
Recognition and organization of the
Yurok Tribe.

(a) Yurok Tribe.

(b) Interim Council; establishment.

(c) General council; election of In-

terim Council.

(d) Interim Council;

and dissolution.

(e) Organization of Yurok Tribe.
Economic development.

(a) Plan for economic self-suffi-

ciency.

(b) Consultation with State and

local officials required.

(c) Restrictions to be contained in

plan.

(d) Appendix to plan submitted to

Congress.

1300i.

1300i-1.

1300i-2.
1300i-3.

1300i—4.

1300i-5.

tribal membership op-
1300i-6.
1300i-7.

1300i-8.

authorities

1300i-9.
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1300i-10. Special considerations.

(a) Estate for Smokers family.

(b) Rancheria merger with Yurok
Tribe.

(c) Preservation of leasehold and
assignment rights of ran-
cheria residents.

1300i-11. Limitations of actions; waiver of claims.

(a) Claims against partition of
joint reservation.

(b) Limitations on claims.

(c) Report to Congress.

SUBCHAPTER LXXXI—POKAGON BAND OF
POTAWATOMI INDIANS

1300j. Findings.
1300j-1. Federal recognition.
1300j-2. Services.
1300j-3. Tribal membership.
1300j—4. Constitution and governing body.
(a) Constitution.
(b) Officials.
1300j-5. Tribal lands.
1300j-6. Service area.
1300j-7. Jurisdiction.
1300j-7a. Membership list.
(a) List of members as of Septem-
ber 1994.
(b) List of individuals eligible for
membership.
1300j-8. Definitions.

SUBCHAPTER LXXXII-LITTLE TRAVERSE BAY
BANDS OF ODAWA INDIANS; LITTLE RIVER
BAND OF OTTAWA INDIANS

1300k.
1300k-1.
1300k-2.

Findings.
Definitions.
Federal recognition.
(a) Federal recognition.
(b) Federal services and benefits.
Reaffirmation of rights.
(a) In general.
(b) Existing rights.
Transfer of land for benefit of Bands.
(a) Little Traverse Bay Bands.
(b) Little River Band.
(c) Additional lands.
(d) Reservation.
Membership.
Constitution and governing body.
(a) Constitution.
(b) Officials.
Membership list.
(a) List of present membership.
(b) List of individuals eligible for
membership.
SUBCHAPTER LXXXIIT—AUBURN INDIAN
RESTORATION

Restoration of Federal
rights, and privileges.
(a) Federal recognition.
(b) Restoration of rights and privi-
leges.
(c) Federal services and benefits.
(d) Hunting, fishing, trapping, and
water rights.
(e) Indian Reorganization Act ap-
plicability.
(f) Certain rights not altered.
Economic development.
(a) Plan for economic development.
(b) Restrictions.
Transfer of land to be held in trust.
(a) Lands to be taken in trust.

1300k-3.

1300k—4.

1300k-5.

1300k-6.

1300k-7.

13001. recognition,

13007-1.

13007-2.
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Sec.

(b) Former trust lands of Auburn
Rancheria.

(c) Lands to be part of reservation.

13007-3. Membership rolls.

(a) Compilation of tribal member-
ship roll.

(b) Criteria for enrollments.

(c) Conclusive proof of United Au-
burn Indian Community an-
cestry.

13007-4. Interim government.
13001-5. Tribal constitution.

(a) Election; time and procedure.

(b) Election of tribal officials; pro-
cedures.

13001-6. Definitions.
13007-17. Regulations.

SUBCHAPTER LXXXIV—PASKENTA BAND OF
NOMLAKI INDIANS OF CALIFORNIA

Definitions.
Restoration of Federal
rights, and privileges.
(a) Federal recognition.
(b) Restoration of rights and privi-
leges.
(c) Federal services and benefits.
(d) Hunting, fishing, trapping, and
water rights.
(e) Indian Reorganization Act ap-
plicability.
(f) Certain rights not altered.
Economic development.
(a) Plan for economic development.
(b) Restrictions.
Transfer of land to be held in trust.
(a) Lands to be taken in trust.
(b) Lands to be part of reservation.
Membership rolls.
(a) Compilation of tribal member-
ship roll.
(b) Criteria for membership.
(c) Conclusive proof of Paskenta
Indian ancestry.
Interim government.
Tribal constitution.
(a) Election; time and procedure.
(b) Election of tribal officials; pro-
cedures.
General provision.

SUBCHAPTER I—GENERAL PROVISIONS

§441. Repealed. Pub. L. 96-277, §2, June 17, 1980,
94 Stat. 545

Section, act June 19, 1939, ch. 210, 53 Stat. 840, recog-
nized right of Indian employees of the Federal Govern-
ment to Indian benefits available under Acts of Con-
gress, and under regulations of the Secretary of the In-
terior, to be members of Indian tribes, corporations, or
cooperative associations organized by Indians and re-
cipients of benefits by reason of membership. See sec-
tion 437(c) of Title 18, Crimes and Criminal Procedure.

1300m.

1300m-1. recognition,

1300m-2.

1300m-3.

1300m-—4.

1300m-5.
1300m-—6.

1300m-T7.

EFFECTIVE DATE OF REPEAL
Section repealed sixty days after June 17, 1980, see
section 4 of Pub. L. 96-277, set out as an Effective Date

of 1980 Amendment note under section 437 of Title 18,
Crimes and Criminal Procedure.

§ 442, Livestock loans; cash settlements

All acceptances of cash settlements by the
Commissioner of Indian Affairs for livestock
lent by the United States to any individual In-
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dian, or to any tribe, association, corporation,
or other group of Indians, and all sales and re-
lending of livestock repaid in kind to the United
States on account of such loans are authorized
and ratified: Provided, That on and after May 24,
1950, the value of such livestock for the purposes
of any such cash settlement shall be based on
prevailing market prices in the area and shall be
ascertained by a committee composed of three
members, one of whom shall be selected by the
superintendent of the particular agency, one of
whom shall be selected by the chairman of the
tribal council, and one of whom shall be selected
by the other two members.

(May 24, 1950, ch. 197, §1, 64 Stat. 190.)
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1461 of this title.

§ 443. Disposition of cash settlements

Any moneys received on and after May 24,
1950, in settlement of such debts or from the sale
of livestock so repaid to the United States shall
be deposited in the revolving fund established
pursuant to the Acts of June 18, 1934 (48 Stat.
984) [25 U.S.C. 461 et seq.], and June 26, 1936 (49
Stat. 1967) [25 U.S.C. 501 et seq.], as amended and
supplemented.

(May 24, 1950, ch. 197, §2, 64 Stat. 190.)
REFERENCES IN TEXT

Act of June 18, 1934, referred to in text, popularly
known as the Indian Reorganization Act, is classified
generally to subchapter V (§461 et seq.) of this chapter.
For complete classification of this Act to the Code, see
Short Title note set out under section 461 of this title
and Tables. Provisions of the Act establishing the re-
volving fund are set out in section 470 of this title.

Act of June 26, 1936, referred to in text, popularly
known as the Oklahoma Welfare Act, is classified gen-
erally to subchapter VIII (§501 et seq.) of this chapter.
For complete classification of this Act to the Code, see
Short Title note set out under section 501 of this title
and Tables. Provisions of the Act relating to the re-
volving fund appear in section 506 of this title.

Funds in the revolving fund authorized by these Acts,
and certain other sums, to be administered after Apr.
12, 1974, as a single Indian Revolving Loan Fund, see
section 1461 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1461 of this title.

§443a. Conveyance to Indian tribes of federally
owned buildings, improvements, or facilities;
disposition of property by Indians; forfeiture;
“Indian” defined

The Secretary of the Interior at the request of
any Indian tribe, band, or group is authorized to
convey to such Indian tribe, band, or group, by
such means as he may deem appropriate, title to
any federally owned buildings, improvements, or
facilities (including any personal property used
in connection with such buildings, improve-
ments, or facilities) that are situated on lands of
such tribe, band, or group or on lands reserved
for the administration of its affairs, and that
are no longer required by the Secretary for the
administration of Indian affairs. Any tribe,
band, or group to which property is conveyed
pursuant to this section may dispose of such
property whenever its governing body deter-
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mines that the property is no longer needed for
its use. If, at any time while property conveyed
pursuant to this section remains in the owner-
ship of any Indian tribe, band, or group, the Sec-
retary of the Interior determines that such prop-
erty is not being adequately maintained or prop-
erly utilized by such tribe, band, or group or
that the property creates a health or safety haz-
ard or other undesirable condition, he may de-
clare a forfeiture of the conveyance and the title
to such property shall thereupon revert to the
United States. Such determination by the Sec-
retary shall be final.

For the purpose of this section, the term ‘“‘In-
dian” shall include Eskimos and Aleuts.

(Aug. 6, 1956, ch. 979, 70 Stat. 1057.)
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1812 of this title.

§§444 to 449. Repealed. Aug. 5, 1954, ch. 658, §5,
68 Stat. 675

Sections, act Apr. 3, 1952, ch. 129, §§1-6, 66 Stat. 35, re-
lated to Indian hospital services and facilities. See sec-
tion 2001 et seq. of Title 42, The Public Health and Wel-
fare.

EFFECTIVE DATE OF REPEAL

Repeal effective July 1, 1959, see section 6 of act Aug.
5, 1954, set out as an Effective Date note under section
2001 of Title 42, The Public Health and Welfare.

SUBCHAPTER II-INDIAN SELF-DETER-
MINATION AND EDUCATION ASSISTANCE

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 450a-1, 941h,
1683, 1809, 1812, 2001, 2008, 2411, 2501, 2505, 2506, 2508, 2802,
3207, 3302, 3304, 3305, 3322, 3325, 3613, 3614, 3711, 3731, 3803,
3905 of this title; title 7 sections 178g, 178h; title 20 sec-
tions 969, 2397e, 5895, 8034; title 23 section 204; title 40
section 276d-3; title 42 sections 682, 1471, 5302, 11432; title
43 section 16001.

§450. Congressional statement of findings

(a) Findings respecting historical and special
legal relationship, and resultant responsibil-
ities

The Congress, after careful review of the Fed-
eral Government’s historical and special legal
relationship with, and resulting responsibilities
to, American Indian people, finds that—

(1) the prolonged Federal domination of In-
dian service programs has served to retard
rather than enhance the progress of Indian
people and their communities by depriving In-
dians of the full opportunity to develop leader-
ship skills crucial to the realization of self-
government, and has denied to the Indian peo-
ple an effective voice in the planning and im-
plementation of programs for the benefit of In-
dians which are responsive to the true needs of
Indian communities; and

(2) the Indian people will never surrender
their desire to control their relationships both
among themselves and with non-Indian gov-
ernments, organizations, and persons.

(b) Further findings
The Congress further finds that—

(1) true self-determination in any society of
people is dependent upon an educational proc-
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ess which will insure the development of quali-
fied people to fulfill meaningful leadership
roles;

(2) the Federal responsibility for and assist-
ance to education of Indian children has not
effected the desired level of educational
achievement or created the diverse opportuni-
ties and personal satisfaction which education
can and should provide; and

(3) parental and community control of the
educational process is of crucial importance to
the Indian people.

(Pub. L. 93-638, §2, Jan. 4, 1975, 88 Stat. 2203.)
SHORT TITLE OF 1994 AMENDMENT

Pub. L. 103-413, §1, Oct. 25, 1994, 108 Stat. 4250, pro-
vided that: ‘“This Act [enacting part D (§458aa et seq.)
of this subchapter and section 4507 of this title, amend-
ing sections 450b, 450c, 450e, 450f, 450j to 450k, 450m, and
450m-1 of this title, and enacting provisions set out as
notes under this section and section 458aa of this title]
may be cited as the ‘Indian Self-Determination Act
Amendments of 1994".”

Pub. L. 103-413, title I, §101, Oct. 25, 1994, 108 Stat.
4250, provided that: ““This title [enacting section 450! of
this title and amending sections 450b, 450c, 450e, 450f,
450j to 450k, 450m, and 450m-1 of this title] may be cited
as the ‘Indian Self-Determination Contract Reform Act
of 1994°.”

Pub. L. 103413, title II, §201, Oct. 25, 1994, 108 Stat.
4270, provided that: ‘“This title [enacting part D (§458aa
et seq.) of this subchapter and provisions set out as
notes under section 458aa of this title] may be cited as
the ‘Tribal Self-Governance Act of 1994’.”

SHORT TITLE OF 1990 AMENDMENT

Pub. L. 101-644, title II, §201, Nov. 29, 1990, 104 Stat.
4665, provided that: ‘“This title [amending sections 450D,
450c, 450f, 450h, 450j, 450j-1, and 450k of this title and en-
acting provisions set out as a note under section 450h
of this title] may be cited as the ‘Indian Self-Deter-
mination and Education Assistance Act Amendments
of 1990°.”

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100472, title I, §101, Oct. 5, 1988, 102 Stat. 2285,
provided that: ‘““This Act [enacting sections 450j-1 and
450m-1 of this title, amending sections 13a, 450a to 450c,
450f to 450j, 450k, and 450n of this title, sections 3371 and
3372 of Title 5, Government Organization and Employ-
ees, sections 2004b and 4762 of Title 42, The Public
Health and Welfare, and section 456 of the Appendix to
Title 50, War and National Defense, transferring section
450! of this title to section 450c(f) of this title, and en-
acting provisions set out as notes under this section
and section 450f of this title] may be cited as the ‘In-
dian Self-Determination and Education Assistance Act
Amendments of 1988°.”

SHORT TITLE

Section 1 of Pub. L. 93-638 provided: ‘“‘That this Act
[enacting this subchapter, section 13a of this title, and
section 2004b of Title 42, The Public Health and Wel-
fare, amending section 3371 of Title 5, Government Or-
ganization and Employees, section 4762 of Title 42, and
section 456 of Title 50, Appendix, War and National De-
fense, and enacting provisions set out as notes under
sections 4560f, 455, and 457 of this title] may be cited as
the ‘Indian Self-Determination and Education Assist-
ance Act’.”

Section 101 of title I of Pub. L. 93-638 provided that:
“This title [enacting part A (§450f et seq.) of this sub-
chapter and section 2004b of Title 42, The Public Health
and Welfare, and amending section 3371 of Title 5, Gov-
ernment Organization and Employees, section 4762 of
Title 42, and section 456 of the Appendix to Title 50,
War and National Defense] may be cited as the ‘Indian
Self-Determination Act’.”
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Section 201 of title II of Pub. L. 93-638 provided that:
“This title [enacting part C (§458 et seq.) of this sub-
chapter, sections 455 to 457 of this title, and provisions
set out as a note under section 457 of this title] may be
cited as the ‘Indian Education Assistance Act’.”

SAVINGS PROVISIONS

Pub. L. 100-472, title II, §210, Oct. 5, 1988, 102 Stat.
2298, provided that: ‘“‘Nothing in this Act [see Short
Title of 1988 Amendment note above] shall be construed
as—

‘(1) affecting, modifying, diminishing, or otherwise
impairing the sovereign immunity from suit enjoyed
by an Indian tribe; or

‘(2) authorizing or requiring the termination of any
existing trust responsibility of the United States
with respect to Indian people.”

SEVERABILITY

Pub. L. 100-472, title II, §211, Oct. 5, 1988, 102 Stat.
2298, provided that: “‘If any provision of this Act [see
Short Title of 1988 Amendment note above] or the ap-
plication thereof to any Indian tribe, entity, person or
circumstance is held invalid, neither the remainder of
this Act, nor the application of any provisions herein
to other Indian tribes, entities, persons, or circum-
stances, shall be affected thereby.”

GOVERNMENT-TO-GOVERNMENT RELATIONS WITH NATIVE
AMERICAN TRIBAL GOVERNMENTS

Memorandum of President of the United States, Apr.
29, 1994, 59 F.R. 22951, provided:

Memorandum for the Heads of Executive Depart-
ments and Agencies

The United States Government has a unique legal re-
lationship with Native American tribal governments as
set forth in the Constitution of the United States, trea-
ties, statutes, and court decisions. As executive depart-
ments and agencies undertake activities affecting Na-
tive American tribal rights or trust resources, such ac-
tivities should be implemented in a knowledgeable,
sensitive manner respectful of tribal sovereignty.
Today, as part of an historic meeting, I am outlining
principles that executive departments and agencies, in-
cluding every component bureau and office, are to fol-
low in their interactions with Native American tribal
governments. The purpose of these principles is to clar-
ify our responsibility to ensure that the Federal Gov-
ernment operates within a government-to-government
relationship with federally recognized Native American
tribes. I am strongly committed to building a more ef-
fective day-to-day working relationship reflecting re-
spect for the rights of self-government due the sov-
ereign tribal governments.

In order to ensure that the rights of sovereign tribal
governments are fully respected, executive branch ac-
tivities shall be guided by the following:

(a) The head of each executive department and agen-
cy shall be responsible for ensuring that the depart-
ment or agency operates within a government-to-gov-
ernment relationship with federally recognized tribal
governments.

(b) Each executive department and agency shall con-
sult, to the greatest extent practicable and to the ex-
tent permitted by law, with tribal governments prior to
taking actions that affect federally recognized tribal
governments. All such consultations are to be open and
candid so that all interested parties may evaluate for
themselves the potential impact of relevant proposals.

(c) Each executive department and agency shall as-
sess the impact of Federal Government plans, projects,
programs, and activities on tribal trust resources and
assure that tribal government rights and concerns are
considered during the development of such plans,
projects, programs, and activities.

(d) Each executive department and agency shall take
appropriate steps to remove any procedural impedi-
ments to working directly and effectively with tribal
governments on activities that affect the trust prop-
erty and/or governmental rights of the tribes.
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(e) Each executive department and agency shall work
cooperatively with other Federal departments and
agencies to enlist their interest and support in coopera-
tive efforts, where appropriate, to accomplish the goals
of this memorandum.

(f) Each executive department and agency shall apply
the requirements of Executive Orders Nos. 12875 (‘‘En-
hancing the Intergovernmental Partnership’’) and 12866
(“Regulatory Planning and Review’) [6 U.S.C. 601
notes] to design solutions and tailor Federal programs,
in appropriate circumstances, to address specific or
unique needs of tribal communities.

The head of each executive department and agency
shall ensure that the department or agency’s bureaus
and components are fully aware of this memorandum,
through publication or other means, and that they are
in compliance with its requirements.

This memorandum is intended only to improve the
internal management of the executive branch and is
not intended to, and does not, create any right to ad-
ministrative or judicial review, or any other right or
benefit or trust responsibility, substantive or proce-
dural, enforceable by a party against the United States,
its agencies or instrumentalities, its officers or em-
ployees, or any other person.

The Director of the Office of Management and Budget
is authorized and directed to publish this memorandum
in the Federal Register.

WILLIAM J. CLINTON.

§ 450a. Congressional declaration of policy

(a) Recognition of obligation of United States

The Congress hereby recognizes the obligation
of the United States to respond to the strong ex-
pression of the Indian people for self-determina-
tion by assuring maximum Indian participation
in the direction of educational as well as other
Federal services to Indian communities so as to
render such services more responsive to the
needs and desires of those communities.

(b) Declaration of commitment

The Congress declares its commitment to the
maintenance of the Federal Government’s
unique and continuing relationship with, and re-
sponsibility to, individual Indian tribes and to
the Indian people as a whole through the estab-
lishment of a meaningful Indian self-determina-
tion policy which will permit an orderly transi-
tion from the Federal domination of programs
for, and services to, Indians to effective and
meaningful participation by the Indian people in
the planning, conduct, and administration of
those programs and services. In accordance with
this policy, the United States is committed to
supporting and assisting Indian tribes in the de-
velopment of strong and stable tribal govern-
ments, capable of administering quality pro-
grams and developing the economies of their re-
spective communities.

(c) Declaration of national goal

The Congress declares that a major national
goal of the United States is to provide the quan-
tity and quality of educational services and op-
portunities which will permit Indian children to
compete and excel in the life areas of their
choice, and to achieve the measure of self-deter-
mination essential to their social and economic
well-being.

(Pub. L. 93-638, §3, Jan. 4, 1975, 88 Stat. 2203; Pub.

L. 100-472, title I, §102, Oct. 5, 1988, 102 Stat.
2285.)



Page 145

AMENDMENTS

1988—Subsec. (b). Pub. L. 100-472 added subsec. (b) and
struck out former subsec. (b) which read as follows:
“The Congress declares its commitment to the mainte-
nance of the Federal Government’s unique and continu-
ing relationship with and responsibility to the Indian
people through the establishment of a meaningful In-
dian self-determination policy which will permit an or-
derly transition from Federal domination of programs
for and services to Indians to effective and meaningful
participation by the Indian people in the planning, con-
duct, and administration of those programs and serv-
ices.”

§450a-1. Tribal and Federal advisory committees

Notwithstanding any other provision of law
(including any regulation), the Secretary of the
Interior and the Secretary of Health and Human
Services are authorized to jointly establish and
fund advisory committees or other advisory bod-
ies composed of members of Indian tribes or
members of Indian tribes and representatives of
the Federal Government to ensure tribal partici-
pation in the implementation of the Indian Self-
Determination and Education Assistance Act
(Public Law 93-638) [25 U.S.C. 450 et seq.].

(Pub. L. 101-644, title II, §204, as added Pub. L.
103-435, §22(b), Nov. 2, 1994, 108 Stat. 4575.)

REFERENCES IN TEXT

The Indian Self-Determination and Education Assist-
ance Act, referred to in text, is Pub. L. 93-638, Jan. 4,
1975, 88 Stat. 2203, as amended, which is classified prin-
cipally to this subchapter (§450 et seq.). For complete
classification of this Act to the Code, see Short Title
note set out under section 450 of this title and Tables.

CODIFICATION
Section was enacted as part of the Indian Self-Deter-
mination and Education Assistance Act Amendments
of 1990, and not as part of the Indian Self-Determina-

tion and Education Assistance Act which comprises
this subchapter.

§450b. Definitions

For purposes of this subchapter, the term—

(a) ‘‘construction programs’® means pro-
grams for the planning, design, construction,
repair, improvement, and expansion of build-
ings or facilities, including, but not limited to,
housing, law enforcement and detention facili-
ties, sanitation and water systems, roads,
schools, administration and health facilities,
irrigation and agricultural work, and water
conservation, flood control, or port facilities;

(b) ‘“‘contract funding base’ means the base
level from which contract funding needs are
determined, including all contract costs;

(c) ‘““direct program costs’® means costs that
can be identified specifically with a particular
contract objective;

(d) ‘““Indian” means a person who is a mem-
ber of an Indian tribe;

(e) “Indian tribe” means any Indian tribe,
band, nation, or other organized group or com-
munity, including any Alaska Native village
or regional or village corporation as defined in
or established pursuant to the Alaska Native
Claims Settlement Act (85 Stat. 688) [43 U.S.C.
1601 et seq.], which is recognized as eligible for
the special programs and services provided by
the United States to Indians because of their
status as Indians;
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(f) ““indirect costs’ means costs incurred for
a common or joint purpose benefiting more
than one contract objective, or which are not
readily assignable to the contract objectives
specifically benefited without effort dispropor-
tionate to the results achieved;

(g) ‘“‘indirect cost rate’” means the rate ar-
rived at through negotiation between an In-
dian tribe or tribal organization and the ap-
propriate Federal agency;

(h) “mature contract’> means a self-deter-
mination contract that has been continuously
operated by a tribal organization for three or
more years, and for which there are no signifi-
cant and material audit exceptions in the an-
nual financial audit of the tribal organization:
Provided, That upon the request of a tribal or-
ganization or the tribal organization’s Indian
tribe for purposes of section 450f(a) of this
title, a contract of the tribal organization
which meets this definition shall be considered
to be a mature contract;

(i) ““Secretary’’, unless otherwise designated,
means either the Secretary of Health and
Human Services or the Secretary of the Inte-
rior or both;

(j) ‘‘self-determination contract’” means a
contract (or grant or cooperative agreement
utilized under section 450e-1 of this title) en-
tered into under part A of this subchapter be-
tween a tribal organization and the appro-
priate Secretary for the planning, conduct and
administration of programs or services which
are otherwise provided to Indian tribes and
their members pursuant to Federal law: Pro-
vided, That except as provided! the last pro-
viso in section 450j(a)2 of this title, no con-
tract (or grant or cooperative agreement uti-
lized under section 450e-1 of this title) entered
into under part A of this subchapter shall be
construed to be a procurement contract;

(k) ‘““‘State education agency’” means the
State board of education or other agency or
officer primarily responsible for supervision
by the State of public elementary and second-
ary schools, or, if there is no such officer or
agency, an officer or agency designated by the
Governor or by State law;

(I) ‘“‘tribal organization’” means the recog-
nized governing body of any Indian tribe; any
legally established organization of Indians
which is controlled, sanctioned, or chartered
by such governing body or which is democrat-
ically elected by the adult members of the In-
dian community to be served by such organi-
zation and which includes the maximum par-
ticipation of Indians in all phases of its activi-
ties: Provided, That in any case where a con-
tract is let or grant made to an organization
to perform services benefiting more than one
Indian tribe, the approval of each such Indian
tribe shall be a prerequisite to the letting or
making of such contract or grant; and

(m) ‘‘construction contract’” means a fixed-
price or cost-reimbursement self-determina-
tion contract for a construction project, ex-
cept that such term does not include any con-
tract—

180 in original. Probably should be ‘‘provided in’".

2See References in Text note below.
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(1) that is limited to providing planning
services and construction management serv-
ices (or a combination of such services);

(2) for the Housing Improvement Program
or roads maintenance program of the Bureau
of Indian Affairs administered by the Sec-
retary of the Interior; or

(3) for the health facility maintenance and
improvement program administered by the
Secretary of Health and Human Services.

(Pub. L. 93-638, §4, Jan. 4, 1975, 88 Stat. 2204; Pub.
L. 100-472, title I, §103, Oct. 5, 1988, 102 Stat. 2286;
Pub. L. 100-581, title II, §208, Nov. 1, 1988, 102
Stat. 2940; Pub. L. 101-301, §2(a)(1)—(3), May 24,
1990, 104 Stat. 206; Pub. L. 101-644, title II,
§202(1), (2), Nov. 29, 1990, 104 Stat. 4665; Pub. L.
103413, title I, §102(1), Oct. 25, 1994, 108 Stat.
4250.)

REFERENCES IN TEXT

This subchapter, referred to in text, was in the origi-
nal “this Act”, meaning Pub. L. 93-638, Jan. 4, 1975, 88
Stat. 2203, as amended, known as the Indian Self-Deter-
mination and Education Assistance Act, which is clas-
sified principally to this subchapter (§450 et seq.). For
complete classification of this Act to the Code, see
Short Title note set out under section 450 of this title
and Tables.

The Alaska Native Claims Settlement Act, referred
to in subsec. (e), is Pub. L. 92-203, Dec. 18, 1971, 85 Stat.
688, as amended, which is classified generally to chap-
ter 33 (§1601 et seq.) of Title 43, Public Lands. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1601 of Title 43, and
Tables.

Part A of this subchapter, referred to in subsec. (j),
was in the original ‘‘title I of this act’, meaning title
I of Pub. L. 93-638, known as the Indian Self-Determina-
tion Act, which is classified principally to part A (§450f
et seq.) of this subchapter. For complete classification
of title I to the Code, see Short Title note set out under
section 450 of this title and Tables.

Section 450j(a) of this title, referred to in subsec. (j),
was repealed and a new subsec. (a) of section 450 was
added by Pub. L. 103-413, title I, §102(10), Oct. 25, 1994,
108 Stat. 4253, which does not contain provisos.

AMENDMENTS

1994—Subsec. (g). Pub. L. 103-413, §102(1)(A), sub-
stituted ‘‘indirect cost rate’ for ‘“‘indirect costs rate’.

Subsec. (m). Pub. L. 103-413, §102(1)(B)—-(D), added sub-
sec. (m).

1990—Subsec. (e). Pub. L. 101-301, §2(a)(1), inserted a
comma before ‘‘which is recognized”.

Subsec. (h). Pub. L. 101-644, §202(1), struck out ‘“‘in ex-
istence on October 5, 1988,” before ‘‘which meets this
definition”.

Subsec. (j). Pub. L. 101-644, §202(2), substituted ‘‘con-
tract (or grant or cooperative agreement utilized under
section 450e-1 of this title) entered’” for ‘‘contract en-
tered” in two places.

Pub. L. 101-301, §2(a)(2), (3), substituted ‘‘under this
subchapter” for ‘‘pursuant to this Act’ in two places
and struck out ‘‘the’ before ‘‘Secretary’’.

1988—Pub. L. 100-472 amended section generally, sub-
stituting subsecs. (a) to (1) for former subsecs. (a) to (d)
and (f) which defined ‘‘Indian”’, ‘“‘Indian tribe’’, ‘“Tribal
organization’, ‘‘Secretary’, and ‘‘State education
agency’’.

Subsec. (h). Pub. L. 100-581, §208(a)(1), substituted ‘‘by
a tribal organization’ for ‘‘by tribal organization.

Pub. L. 100-581, §208(a)(2), which directed the amend-
ment of subsec. (h) by substituting ‘‘a tribal organiza-
tion or the tribal organization’s Indian tribe for pur-
poses of section 450f(a) of this title” for ‘‘a tribal orga-
nization or a tribal governing body’’ was executed by
substituting the new language for ‘‘a tribal organiza-
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tion or tribal governing body’’ to reflect the probable
intent of Congress.

Subsec. (j). Pub. L. 100-581, §208(b), substituted ‘‘the
Secretary for the planning’ for ‘‘Secretary the plan-
ning”’ and ‘“‘except as provided the last proviso in sec-
tion 450j(a) of this title, no contract’” for ‘‘no con-
tract’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1665c, 2902, 3202,
3307, 3322, 3337, 3371, 3402, 3602, 3803 of this title; title 5
section 3371; title 7 sections 1471, 2007a, 2012; title 10 sec-
tions 2323a, 2411; title 15 section 632; title 16 section
1002; title 20 sections 80q-14, 1411, 1484, 6362; title 22 sec-
tion 2124c; title 31 section 1352; title 38 section 3764;
title 42 sections 290ff, 300n, 300w-1, 300x-33, 3057c, 9858n,
10402, 10407, 10408, 10410, 10414, 10601, 12340; title 49 sec-
tion 5102.

§450c. Reporting and audit requirements for re-
cipients of Federal financial assistance

(a) Maintenance of records

(1) Each recipient of Federal financial assist-
ance under this subchapter shall keep such
records as the appropriate Secretary shall pre-
scribe by regulation promulgated under sections
562 and 553 of title 5, including records which
fully disclose—

(A) the amount and disposition by such re-
cipient of the proceeds of such assistance,

(B) the cost of the project or undertaking in
connection with which such assistance is
given or used,

(C) the amount of that portion of the cost of
the project or undertaking supplied by other
sources, and

(D) such other information as will facilitate
an effective audit.

(2) For the purposes of this subsection, such
records for a mature contract shall consist of
quarterly financial statements for the purpose
of accounting for Federal funds, the annual sin-
gle-agency audit required by chapter 75 of title
311 and a brief annual program report.

(b) Access to books, documents, papers, and
records for audit and ex